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STATEMENT OF LEGAL ISSUES 
 

 Appellant appeals on the following two issues: 
 
I 

WHETHER THE CURRENT STATUTORY REGIME IN SOUTH DAKOTA 
CRIMINALIZING POSSESSION OF A CONTROLLED DRUG OR SUBSTANCE 
SHOULD BE ALLOWED TO SUSTAIN A CONVICTION WHEN ONLY THE 
METABOLITE OF A CONTROLLED SUBSTANCE IS DETECTED IN THE 
DEFENDANT’S URINE 
 

II 
WHETHER THE TRIAL COURT ERRED BY INSTRUCTING THE JURY IN A 
MANNER THAT IMPERMISSIBLY SHIFTED THE BURDEN TO THE 
DEFENDANT TO DISPROVE KNOWLEDGE OF POSSESSION 
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