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FINANCING THE JUDICIAL SYSTEM 

Each year the judicial system collects 
millions of dollars in fines, bond forfei-
tures, fees, and costs; however, be-
cause of obvious ethical questions that 
would arise if court judgments pro-
duced court income, this money is not 
used to finance the judicial system  
(Table 7 on page 22).  All money col-
lected by the judiciary, except as indi-
cated on page 25, is disbursed to other 
public entities such as school districts, 
municipalities, counties, and the state 
general fund.

Because the state judicial system gen-
erates very little of its own funding, it 
must be financed by money from other 
sources, primarily the state general 
fund.  As illustrated in the budget al-
location data at left, the judiciary’s 
share of the state’s budgetary pie is 
very small in comparison to the rest of 
state government. 

The state is responsible for funding 
the operations of the Supreme Court, 
the State Court Administrator’s Of-
fice, circuit courts, clerks of court, 
court services programs, judicial train-
ing and Community Based Services.  
State funding provides for salaries and 
benefits for the employees in these op-
erations.  This year’s personal services 
expenditures were $25.9 million for 
the system’s full and part-time em-
ployees.  The state also funded operat-
ing costs, including encumbrances, of 
$7.6 million this fiscal year, which in-
cluded travel, contractual services, 
supplies and materials, and capital 
assets.

In addition to state funding, city and 
county governments are required by 

state law to pay for certain court-
related expenses.  Each county is re-
sponsible for supporting court opera-
tions by paying all jury and witness 
fees, transcript costs, and attorney 
fees for defense of the indigent.  Coun-
ties are also required to provide opera-
tional facilities for the circuit court, 
clerk of court, and court services.  Op-
erational facilities include office space, 
courtrooms, jury rooms, and other 
space needed to support the court’s 
operations.  In addition, many coun-
ties maintain their own county law li-
braries, funded in part by a law li-
brary fee collected by the UJS on each 
civil filing made in circuit court. 

Municipalities are generally required 
to fund those activities which are nec-
essary to enforce municipal ordinances 
and bylaws.  These activities include 
jury fees, witness fees, transcript 
costs, and attorney fees for indigent 
defendants as applicable to city ordi-
nance violation.  Municipalities also 
provide facilities for some magistrate 
courts consisting of office space, court-
rooms, and other meeting rooms to 
support formal court activities. 

The State Court Administrator’s Of-
fice manages the fiscal operations of 
the Unified Judicial System through 
the Office of Budget and Finance 
which assists the Supreme Court in 
preparing and submitting the annual 
budget, administer the annual operat-
ing budget, and manage a uniform ac-
counting system for the receipt and 
disbursement of all funds handled by 
circuit and magistrate courts. The fol-
lowing definitions apply to the infor-
mation listed in Table 6 on page 21. 
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Definitions of Receipt Categories 

Bonds/Undertakings/Non-Interest
Trusts/Prepaid Court Appointed 
Attorney Fees: Bonds are posted in 
conjunction with a criminal case.  This 
money is either forfeited, used to pay sub-
sequent fines and costs, or returned to the 
defendant or depositor.  Undertakings are 
posted in civil cases and appeals.  Non-
interest trusts are posted until legal 
owner is determined or located.  Court 
appointed attorney fees are posted as pre-
payment for future CAAF costs incurred. 

City/County Fines/Penalties: 
Fines/penalties collected for city/county 
ordinance violations.  City/county 
fines/penalties are paid into the 
city/county general fund (65%) and state 
general fund (35%) for services provided 
by the Unified Judicial System.

City/County Costs:  Costs levied in 
conjunction with city/county fines as re-
imbursement to the city/county for an 
identifiable amount spent by the 
city/county in prosecuting a case.  These 
funds are paid into the city/county general 
fund.

City/County Forfeitures:  Forfei-
tures of bail bonds posted for violations of 
city/county ordinances.  These funds are 
paid into the city/county general fund 
(65%) and state general fund (35%).

State Fines:  Fines collected for viola-
tion of state laws. These fines are paid to 
the county treasury for eventual transfer 
to the school district of the county in 
which the violation occurred.

State Costs: Money collected in con-
junction with state fines to cover county 
costs.  These are deposited in the county 
general fund. 

State Forfeitures: Forfeitures of 
bonds posted for violations of state law.  
This money is paid into the county gen-
eral fund. 

Court Automation Fund: 

-Court Automation Surcharge: A sur-
charge is assessed on all criminal prosecutions 
and civil actions to fund court automation 
costs.   The following is the court automation 
fee schedule effective July 1, 2004: 

Civil actions, probate proceedings,   $20.00 
  other judicial proceedings 
Small claims where the amount in 
  controversy is $0 to $3,999.99  $  6.00 
                          $4,000 to $8,000  $  8.00 
All felony criminal cases  $30.50 
All Class 1 misdemeanors  $20.50 
All Class 2 misdemeanors (violation 
  of state law)  $11.50 
All Class 2 misdemeanors (violation 
  of county or municipal ordinance)  $ 8.50 
All violations of administrative rules 
  with criminal penalties  $ 8.50 
All appeals, original actions or other 
  actions filed with the Supreme Court  $25.00 

-Fax Filing Fees:  A fee of $1 per page ($10 
minimum) for incoming fax filings.  A fee of $1 
per page ($5 minimum) for outgoing transmis-
sion of any opinion, record, or paper from an 
active or inactive file in the clerk’s custody. 

-Record Searches: A Fee of $15 for each 
name search of court records if the search is 
being conducted for a person who is not a 
party to a pending state or federal action.  A 
fee of $5 for each name search of court records 
if the search is being conducted in conjunction 
with a pending state court or federal court 
action and the person making the records 
search request so certifies. 

-Web Judgment Searches:  A Fee of $4 
for each name or date search for civil judg-
ments and $1 per judgment card. 

-Non-Resident Attorney Admissions:
A $100 portion of the $200 admission fee.  The 
other $100 portion is paid to the state bar. 
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Victim Compensation Surcharge:
A charge of $2.50 assessed against a de-
fendant in any criminal action which re-
sulted from a violation of state law or 
county or municipal ordinance (except 
parking violations), and which is used to 
assist crime victims to recover some of the 
costs they incurred as a result of the 
crime.

Liquidated Costs:  A $30.00 surcharge 
assessed for all criminal convictions. 
Twenty dollars is deposited into the law 
enforcement officers training fund, six 
dollars into the court appointed attorney 
and public defender payment fund, two 
dollars goes to the court appointed special 
advocates fund (CASA), one dollar into 
the 911 telecommunicator training fund, 
and one dollar into the abused and ne-
glected child defense fund.    The money is 
paid into the State Treasury for distribu-
tion.

Cash Fees:  Fees charged for filing vari-
ous civil actions.  This money is paid into 
the county general fund. 

Divorce Fee: A $50 fee for filing a di-
vorce action.  Half of the fee is deposited 
in the county domestic abuse program 
fund and the remaining half in the county 
general fund. 

Law Library Fee: A fee of $2.00 or 
$5.00 charged in addition to the civil case 
filing fee and used to support the county 
law library. 

Petty Offense Judgment: A judg-
ment of $20 assessed for minor state vio-
lations designated as petty offenses.  The 
money is deposited in the county treasury. 

Restitution:  Money which the court 
collects from a defendant to reimburse the 
victim for monetary loss caused by the 
crime.  The money is paid to the victim. 

Court-Appointed Attorney Fee:
Costs recovered from indigent defendants 
to reimburse the county general fund for 
payment of the defendant’s court-
appointed attorney.  The money is paid to 
the county treasury. 

NSF Charge: Thirty dollars charged a 
person who issues to the state or a politi-
cal subdivision a check or other draft that 
is not honored by the person’s bank. 

Drug Test/Monitor Fees:  Fees
charged to probationers to cover the cost 
of drug testing or monitoring while on 
probation.

Change of Venue:  Fees or fines col-
lected to be paid to another county court. 

Child Support: Payments ordered by 
the court from one party in a divorce ac-
tion to the other party as financial sup-
port for the children involved.  Effective 
October 1, 1998 all child support pay-
ments made as a result of a new or modi-
fied court order will be processed through 
the South Dakota Department of Social 
Services.

Civil Pass Through: Payments col-
lected in conjunction with a civil case and 
forwarded to the legal recipient. 

Passports: Fees collected for processing 
U.S. passport applications.  These funds 
are paid into the state general fund. 

Trust Fund: Interest-bearing money 
deposited with a clerk pending a decision 
regarding ownership.

Other: Collections that do not fit any of 
the foregoing categories.
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Receipts

Chart 3, below, shows some of the 
types of receipts collected by clerk of 
court offices throughout the state.

Court-appointed attorney fees are
defense costs initially paid by the 
county or city for an accused person 
who is unable to pay for a lawyer.  
When deemed feasible, the court as-
sists in collecting these fees from a de-
fendant by requiring repayment. In 
the chart below, only that portion of 
court-appointed attorney fees repaid 
by defendants is shown.  The chart 
does not include fees paid by defen-
dants directly to the counties. 

Cash fees is money paid by the public 
for services rendered by the court.  
Cash fees include such things as filing 
fees (the fee paid at the beginning of 
non-criminal court actions such as di-
vorces or small claims actions), fees 
for providing certified transcripts of 
records, and fees paid for photocopying 
records.

Restitution is the amount of money 
which the court requires an offender 
to pay to the victim of their crime.  
The collection, accounting, and dis-
bursement of restitution is the joint 
responsibility of the court services of-
ficer and the clerk of court.  It is one of 
the ways in which the court system 
assists victims of crime in recovering 
financial losses.  Restitution is ordered 
in addition to fines or incarceration. 

In addition to direct repayment re-
ceived from a defendant, a percentage 
of costs collected on all criminal con-
victions is set aside and returned to 
the counties to reimburse them in part 
for the cost of court-appointed attor-
neys.  Apportionment of these costs is 
specified by SDCL 23-3-53 and is ex-
plained in some detail in the following 
material under “Fines and Costs.”

Chart 9 on page 28 compares total 
costs and repayment of court-
appointed attorney expenses over the 
five most recent fiscal years. 

Chart 3.  Selected Receipts Compared
Court-Appointed Attorney Repayment, Cash Fees and Restitution

FY2002 FY2003 FY2004 FY2005 FY2006
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Ct. Apptd. Atty . Fees Cash Fees Restitution

Ct. Apptd. Atty. Fees $1,159,909 $1,315,988 $1,466,305 $1,624,787 $1,821,346
Cash Fees $909,643 $913,008 $913,381 $946,784 $967,883
Restitution $3,044,615 $2,921,264 $3,132,536 $3,216,813 $3,549,480
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Fines and Costs 

Chart 4, below, compares fines and 
liquidated costs collected for criminal 
cases over the last five years.  State
fines are fines assessed for violations 
of state laws and go to the school dis-
trict of the county in which the viola-
tion occurred.  City fines are fines as-
sessed for violations of municipal or-
dinances and are returned to the city 
general fund (65%) and the state gen-
eral fund (35%).  Liquidated costs of 
$27.00 are added to all fines for viola-
tions of state statutes, criminal of-
fenses, and county or municipal traffic 
regulations (SDCL 23-3-52).  The court 
occasionally waives all or part of the 
liquidated cost assessment if a defen-
dant’s financial hardship is evident. 

Liquidated costs are split in compli-
ance with SDCL 23-3-53.  Approxi-
mately 63% is used for law enforce-

ment training (highway safety train-
ing, operating the drug enforcement 
unit, purchasing state law enforce-
ment equipment, operating the state 
crime laboratory, training corrections 
personnel, prosecutors and UJS per-
sonnel) and 37% is returned to the 
counties on a percentage basis to as-
sist in paying public defenders and 
court-appointed attorneys, operating 
costs associated with the 911 tele-
communicator training, and costs as-
sociated with the defense for abused 
and neglected children.  Liquidated 
costs are distributed annually by the 
State Treasurer in accordance with 
SDCL 23-3-53 as illustrated in Table 9 
on page 29. 

Over the past five years city fines 
state fines, and liquidated costs com-
bined have remained relatively con-
stant.

Chart 4.  Selected Receipts Compared
City Fines, State Fines and Liquidated Costs

FY2002 FY2003 FY2004 FY2005 FY2006
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City Fines $1,251,778 $1,216,693 $1,285,960 $1,442,944 $1,317,280
State Fines $10,330,806 $10,165,078 $9,640,913 $8,611,223 $9,574,061

Liquidated Costs $3,609,915 $3,436,731 $3,631,973 $3,978,879 $4,045,500
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Child Support 

Child support is one of the largest 
types of receipts processed by clerks of 
court. The clerk maintains a complete 
record of payments received and for-
wards it based on arrangements made 
with the recipient parent. 

In the past total receipts and child 
support receipts have generally shown 
a gradual increase, however, with the 
transfer of payments on any new or 
modified child support to DSS effec-
tive October 1, 1998 the child support 
receipt category began showing a sig-
nificant decline. 

Disbursements

Charts 5, 6 and 7 illustrate the volume 
of receipts disbursed by clerks of 
court.

Disbursements to cities are primar-
ily city fines collected by the court sys-
tem.  The amount remitted to the cit-
ies is 65% of the total city fines col-
lected.  The remaining 35% is remitted 
to the state. 

Disbursements to the state include 
liquidated costs and the 35% of city 
fines mentioned above.  The state re-
mittance over the past three years has 
steadily increased. 

Disbursements to counties include 
state fines -- including funds returned 
to school districts in accordance with 
Article VIII, § 3, of the South Dakota 

Constitution -- costs, and forfeitures, 
and various fees for civil filings.  The 
county and state remittance over the 
past few years has increased signifi-
cantly.

Child Support
$2,340,689

Restitution
$3,610,207

Remitted to City

Remitted to State

Remitted to County

$8,556,115

$873,302

$14,636,949

Chart 5. FY2006 UJS Selected Disbursements

$30,017,262

Chart 7.  UJS Selected Revenue Disbursements

FY2002 FY2003 FY2004 FY2005 FY2006
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City, County & State Government Disbursements $21,317,800 $21,127,838 $21,390,868 $22,257,844 $24,066,366
Resti tution Disbursements $3,035,155 $2,947,017 $3,054,600 $3,099,491 $3,610,207

Child Support Disbursements $5,911,698 $4,928,851 $3,860,185 $3,024,363 $2,340,689

Chart 6.  UJS Selected Disbursements Compared

FY2002 FY2003 FY2004 FY2005 FY2006
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Remitted to Cities $825,883 $801,425 $851,078 $962,476 $873,302
Remitted to State $6,723,720 $6,622,388 $7,089,169 $8,199,539 $8,556,115

Remitted to Counties $13,768,197 $13,704,025 $13,450,621 $13,095,829 $14,636,949
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Court-Appointed Attorney Costs 

SDCL 23A-40-7 provides that the gov-
erning board of any county or munici-
pality is responsible for providing le-
gal counsel to anyone within their ju-
risdiction who is charged with a 
Class 1 misdemeanor or felony. If the 
county maintains a public defender’s 
office, judges or magistrates will as-
sign this office to represent indigent 
defendants.  In counties where there is 
no public defender system, a local at-
torney will be appointed.

The cost of court-appointed represen-
tation is initially borne by the county 
in which the charge is levied.  The 
judge may assess attorney costs 
against the defendant as a part of a 
sentence.  There is also a provision for  
the creation of a lien against a defen-
dant’s real or personal property  
(SDCL 23A-40-11 and -12).

Whether represented by court-
appointed counsel or by a public de-
fender’s office, and regardless of 
whether or not the defendant is con-
victed, the defendant is expected to 
repay the cost of the court-appointed 
attorney.

In addition to the costs repaid directly 
by the defendant, a $3.00 fee is col-
lected for each criminal conviction in-
cluding traffic violations.  This is paid 
into a court-appointed attorney fund 
established by state law.  This year 
the fund provided an allocation to each 
county of approximately 10.2% of the 
court-appointed attorney costs in-
curred.  This figure is shown in the 
second column of Table 9 on page 29.

Table 9 also shows county expendi-
tures and defendant repayment as re-
ported to the State Treasurer by the 
counties.

Chart 8 on page 28 graphically com-
pares court-appointed attorney costs 
and repayment by circuit for the past 
fiscal year. The Minnehaha (Second 
Circuit) and Pennington County  (Sev-
enth Circuit) Public Defender’s Offices 
have full-time legal staffs funded by 
the counties to provide for the defense 
of economically disadvantaged persons 
accused of crimes.  Lawrence and 
Butte Counties (Fourth Circuit) also 
share the expense of a full-time public 
defender’s office. 

The data contained in Table 10 on 
page 30 shows the raw approximate 
average cost to each county for each 
court-appointed attorney case.  This 
average does not include costs recov-
ered by the counties either from direct 
payments by defendants, state reim-
bursements, or county lien collection 
efforts.  When cost recovery is in-
cluded in the calculation, the average 
payment per appointment is substan-
tially lower.  These costs were com-
puted by dividing the total payment 
for the fiscal year by the total number 
of court-appointed attorney cases.  Ta-
ble 10 also shows the percentage of to-
tal Class 1 misdemeanor and felony 
filings which resulted in court ap-
pointment of an attorney. 

Chart 8 on page 28 shows that the dif-
ference between the cost of court-
appointed attorneys and the amount 
the UJS collects has increased over 
the past five years.  The cost for court
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-appointed attorneys is difficult to 
predict from year to year because it 
depends on the number of arrests by 

law enforcement agencies and the 
number of criminal prosecutions filed 
by the state’s attorney in each county.

Chart 8.  Court-Appointed Attorney Costs
Compared to Repayment by Circuit - FY2006

1st 2nd 3rd 4th 5th 6th 7th
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Court Appt. Atty. Expense Collected by UJS

Court Appt. Atty. Expense $1,107,955 $2,420,835 $789,024 $657,983 $544,165 $703,008 $1,746,239
Collected by UJS $283,576 $692,493 $391,570 $302,947 $222,302 $247,105 $491,241

Chart 9.  Court-Appointed Attorney Cost Payback

FY2002 FY2003 FY2004 FY2005 FY2006
$0

$2,000,000

$4,000,000

$6,000,000

$8,000,000

$10,000,000

Total Reimbursement * County Expenditure

Total Reimbursement * $2,060,785 $2,280,296 $2,405,511 $2,552,512 $2,631,234
County Expenditure $6,354,067 $6,700,251 $6,646,597 $7,366,438 $7,969,209

by Fiscal Year
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Travel by Circuit Personnel 

By state law a circuit judge is to be 
available to hold court in each organ-
ized county in the state.  Due to the 
limited number of circuit judges avail-
able and the rural nature of this state, 
most judges, court reporters and court 
services officers must travel through-
out their circuits to perform their pro-

fessional duties.  Circuit and magis-
trate judges’ mileage is listed in Table 
11 and court services officers’ mileage 
is listed in Table 12. Circuit mileage 
comparisons are illustrated in Chart 
10 on page 32. 

Table 11.  FY2006 MILEAGE BY JUDICIAL PERSONNEL 

Judge or   Judge or Judge or 
Magistrate Mileage  Magistrate Mileage Magistrate Mileage

First Circuit:   Third Circuit  Sixth Circuit:
Amundson 277  Erickson 4,139 Anderson 6,521
Anderson, B. 5,609  Gienapp 7,622 Gors 6,034
Anderson, L. 10,784  Pierce 10,326 Smith 16,732
Cody 6,732  Roehr 5,981 Trandahl 10,830
Eng 5,823  Steele 5,668 Wilbur 10,288

Gienapp 414  Timm 5,256 TOTAL 50,405

Jensen 2,473  Tucker 6,554

Kiner 6,812  TOTAL 45,546 Seventh Circuit:

McMurchie 2,766   Delaney 900

Miller 10,648  Fourth Circuit: Kern 1,200
Rusch 6,111  Bastian 5,880 O’Connor 480

TOTAL 58,449  Eckrich 5,225 Pahlke 1,500

   Johns 3,535 Severns 3,990

Second Circuit:   Johnson 4,925 Tice 270
Crissman 260  Macy 2,345 Trimble 720

Dietrich 324  Percy 1,320 TOTAL 9,060

Irvine 860  TOTAL 23,230

Riepel 516  

Sage 902  Fifth Circuit:
Severson 360  Flemmer  10,692  
Tiede 350  Lovrien 6,995  
Zell 6,024  Myren 12,472  

TOTAL 9,596  Portra 9,836  

  Von Wald 10,575

   TOTAL 50,570  

STATE TOTAL 246,856
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