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CIRCUIT COURT 
 

Circuit courts are the state’s trial courts of general jurisdiction through which the 

bulk of criminal proceedings and civil litigation are processed.  South Dakota has 

seven circuits (Map on Page 15), 41 circuit judges and 13 magistrate judges.   

Circuit judges are elected by the voters of the circuit where they serve.  The judges 

must be voting residents of their circuit at the time they take office.  In the event of 

a vacancy, the Governor appoints a replacement from a list of nominees selected by 

the Judicial Qualifications Commission.   
 

 
 

MAGISTRATE COURT 
 

Magistrate courts assist the circuit courts in disposing of misdemeanor criminal 

cases and minor civil actions.  These courts of limited jurisdiction make the judicial 

system more accessible to the public by providing a means of direct court contact for 

the average citizen. The jurisdiction of the magistrate court varies depending on 

whether a magistrate judge or a clerk (lay) magistrate presides.  Clerk (lay)  

magistrates are not attorneys.  Both magistrate judges and clerk magistrates are  

appointed by the presiding judge. 

 

 
7 Presiding Judges and 34 Circuit Court Judges in 7 Circuits (FY2012) 

 

   Original jurisdiction in all civil and criminal actions 

   Exclusive jurisdiction in felony trials, arraignments and all types of civil actions except    

      areas of concurrent jurisdiction shared with magistrate courts 

   Appellate jurisdiction over magistrate court decisions 
 

 

 

Magistrate Judge     Clerk Magistrate     
12 full-time, 1 part-time in 7 circuits (FY2012)  Functions usually performed by clerks 
 

  Committing magistrate for all courts Concurrent jurisdiction with circuit 

courts to: 
 

Conducts:        Receive depositions 

  Preliminary hearings for all criminal    Issue warrants 

    prosecutions       Conduct certain preliminary hearings 

  Trials of criminal misdemeanor     Set bail 

  Trials of civil actions if the debt,    Appoint counsel 

    damage, claim or value of  the property    Accept pleas for Class 2 misdemeanors  

    involved does not exceed $12,000    Conduct hearings for petty offenses 

  Small claims proceedings if the debt,     Render judgments for uncontested  

    damage, claim, or value of the property      small claims  

    involved does not exceed $12,000     Perform marriages 
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