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This memorandum is intended as a point of reference only

tc Civil Appellate Procedure. - It is not a comprehensive

summary and should net be used in place of the’ rules,-which are

fully set out at SDCL 15-26A.

CIVIL APPEALS (SDCL 15-26A)

Time Within Which an Appeal Must be Taken:

SDCL 15-26A-6. Appeals--When taken. An appeal from a judgment
or order must be taken within thirty days after the judgment

or order shall be signed, attested, filed and written notice of
entry thereof shall have been given to the adverse party. A
written rictice of appeal filed before the attestation and
filing of such signed judgment or order shall be deemed as
filed on the date of the attestation and filing of the judgment
or order: .

Note: THE TIME WITHIN WHICH AN APPEAL MAY BE TAKEN IS

JURISDICTIONAL.

Filing an Appeal:

When a notice of appeal is presented for filing, the
notice.should specify the party or parties taking the
appeal,; it should designate the judgment, order, or
part thereof from which appeal is socught, and it
should be signed by the appellant or his attorney.

A notice of appeal filed under chapter 26-84 shall
be signed by the appellant and his or her attorney.

{SDCL 15-26A-4(1)). The clerk of the trial court
shall not accept for filing a notice of appeal under
chapter 26-8A that is not signed by the appellant and

his or her attorney (SDCL 15-~2€A-4{4)).



Civil Appeals/September 2020

The notice of. appeal must be . accompanied by:

(1) Proof cf serv1ce cf the notice of appeal and
the docketing statement on counsel of record for each party
other than appellant, or, if a party is not represented by
counsel, on the party at the last known address {(SDCL 15-
26A—4(3)), and

(2) - Docketing statement. This statement must be on the
prescribed form with copies of findings of fact, conclusions of
law, and memorandum decisicn, if any, attached thereto. (SDCL
15-26R=4(2)) ' ' .

{3) Statutory filing fees: One check in the amount of
$150 should be submitted with appeal documents made payable to
the circuit court clerk in which the appeal 1is being filed ($50
to the Clerk of the Supreme Court (SDCL -2-29.1(1); and $50
court automation surcharge (SDCL 16-2~41.1) (the circuit court
clerk will issue. a check totaling $100 to the Supreme Court);
$H0 to tbe Clerk of the trial Court (SDCL 16-2- 29{2)}, unless

(a) the appeal is taken by the State of South Dakota
or one of its political subdivisions, in which case neither the
trial court fee nor the Supreme Court fee is reguired (last
paragraphs .of SDCL 16-2-29 and 16-2-29.1), or

(b) an affidavit of lndlgence is presented for
filing, in which case neither the trial court fee nor the
Supreme Court fee need be tendered. (SDCL 15-26A-5)

Undertaking on Appeal:

It is the recommended practice that the undertaking/cost bend
be filed at the time the appeal is taken. There are some
exemptions from the undertaking/cost bond requirement, and they
are set out as follows: :

(1) No undertaking/cost bond need be posted by an
appellant who has filed an affidavit of indigence (SDCL 15~26A-
24), and

(2) No undertaking/cost bond need be posted by an
appellant if a written consent of each appellee to the waiver
thereof is filed by appellant (SDCL 15-26A-24}, and

(3] - No undertaking/cost bond need be posted by the State
or any of its political subdivisicns (SDCL 15-26RA-38).
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(Revised 10/15/%87)

IN THE SUPREME COURT
OF THE
STATE OF SOUTH DAXOTA

APPELLANT'S/BPPELLEE'S .
DOCKETING STATEMENT

#

T e e e e e e e e e e e e e e e

SECTION A. TRIAL COURT

1. The circuit court from which the appeal is taken:

2. The county in which the action is venued at the time of appeal:

3. The name of the trial judge who entered the decisicn appealed:

PARTIES AND ATTORNEYS

a. Identlfy each party presently of record and the name, adaress, and phone numbar of the
attorney for each parcy. (May be continued on an attached append:lx )
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SELTION & TIMELINESS OF APPEAT

(If section B is completed by an appellee filin
15—-26A-22, the following questicns are to he answ

g & potice of review
appelles . is seeking Te nave rceviewed.)

PuLsuant to spcr,
ered as they may appl

Y Lo the declision. the

1. The date the judgment of order appealed from was

: signed apd
filed by the trial court:

e
2. The date notice of entryY of the judgment or order was served on '
each pazty:
i R
3. 5tate whether either of the following motions was made
a. HMotlon for judgment N.0.v., 5DCL 15-6~50(n): Yes Yo
b.  Motion for new trial, SDCL 15-6-59: Yes NG
NATURE AND DISPOSITION OF CLATMS
{(Confine responses tao questions 4 through 6 to the space provided.)
4. Stere the nature of each party's separate claims, counterclaims or cross~claims and
the trial court’s disposition of each claim le.g., court trial, jury verdicr,
summary Judgment, default judgment, ‘agency decision, affimed/reversed, ete. ).
5. DMhppeals of right may be taken only from final, appealable orders. See SDCL 15-26A-3
and 4. )
a . Did the trial court enter a final judgment or order that
reselves all of each party's individuoal claims,
countarclaims, or cross-—claims? Yes Ho

b, If the trial court did not enter a final Jjudgment or
‘ order a2s to each party's individual claims,
counterclaims, or cross-claims, did the trial court make

a determination and direct entry of judgment pPuUrsuant to
SDCL 15-6-54 (h)?

Yes




& State each issue intended te be presented for review. (Barcies will not be boungd
by these scacements.)

Data:

Signacure

Attach a copy of any memorandum opinion and findings of facr or conclusions of law
supporting the judgment or erder appealed from. 8ee SDCL 15-26A-4(2}.




STATE OF SOUTH DAKCTA) ~ IN CIRCUIT COURT
COUNTY OF ~ ) S5 JUDICIAL CIRCUIT

WATER SYSTEMS, INC.,

Plaintiff,
(Sample}

vs, NOTICE OF .APPEAL

)

)

)

)

- )
RONALD G. ROE, )
Defendant, )

)

vSs. )

)

)

)

PATRICK JCHENSON,

Intervenor.
TC: THOMAS J. JONES, of Jones, Hill and Morris, P.C. Box
499, Pierre, South Dakcta 57501, Attorneys for
Defendant

WILLIAM R. GRANT, P.0. Box 106, Pierre, South Dakota

57501, Attcrney for Intervenor

Notice is hereby given that plaintiff, Water Sysfems,'
Inc., appeals to the Supreme Court of the State c¢f South Dakota
from the final judgment rendered in the above-entitled éctiéﬁ on
September 11, 2020, and filed in the office of the Clerk of
Courts within and for Hughes County, South Dakota, on September
11, 2020.

DATED this 11th day of September, 2020.

Richard D. Smith

PO Box 367

Pierre 38D 57501

Attorney for plaintiff and
appellant

(Y:\Training\Civ-NA.Tng)
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CERTIFICATE OF SERVICE

i'hereby certify that on 11th of September, 2020, I

served a true and correct copy of the foregoing Notice of Appeal

and Docketing Statement by depositing a copy thereof in the

United States mail, postage for first class mail prepaid, to the

following persons, to-wit:

Thomas J. Jones

Jones, Hill and Morris

PO Box 489

Pierre S0 57501-5070
Attorneys for defendant

William R. Grant

PO Box 106

Pierre SD 57501

Attorney for intervenor

(Y:\Training\Civ~PS.Tng)

Richard D. Smith

PO Becx 367

Pierre 8D 57501

Ph

Attorney for plaintiff and appellant



STATE OF SOUTH DAKOTA ) | IN CIRCUIT COURT
COUNTY OF y S8 _ JUDICIAL CIRCUIT

The People of the State of South

Dakota, ex rel, South Dakota

Department of Social Services

in the Interest of T.S.,
Child{ren) and concerning

(Sample)

NOTICE OF APPEAL
Under BDCL Ch. 26-8A

D.s.,
Respondent Mother,
and
L.s.,

)
)
)
)
}
}
)
)
)
)
)

Respondent Father

TO: THE STATE OF SOQOUTH DAKCTA, Attorney General, -

, County State's Attorney,

, Attorney for Minor Child and

; Attorney for Respondent Father:

(Parties and Counsel clearly identified)

Notice is hereby given that Respondent Mother,D.S.,-sppellant Identified

does hereby appeal to the Supreme Court of the State of South.

Dakota from the whole of the final dispositional crder rendered

in the above-entitled action on the 11lth Day of September, 2020}omeof0nmr

and having been filed in the office of the Clerk of Courts within

and for Stanley County, South Dakota, on September 11, 2020.-riling Date

DATED this 11th day of September, 2020.

Appellant Mother’ s-ruli wame

Name : '
Attorney for Appellant Mother
Address

Phone Number
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CERTIFILCATE OF SERVICE

I hereby certify that on 1lth of September, 2020, I
served a true and correct copy of the foregoing Notice of Appeal,
Affidavit of Indigencé and Docketing Statement by depositing a
copy theredf in the United States maill, postage for first class
mail prepaid, to the following persons, to-wit:

Attorney General

1302 E Hwy 14 Ste 1
Pierre SD 57501-8501

County State's Attorney
201 8 Euclid #1
Pierre SD 57501

Attorney for Minor Child

Attorney for Respondent Father

Name
Attorney for Appellant Mother
Address

Phone Number



STATE OF 30UTH DAKOTA) IN CIRCUIT COURT
COUNTY OF } 55 JUDICIAL CIRCUIT

STATE OF SOUTE DAKOTA,
Plaintiff,

NOTICE CF APPEAL

JOHN PAUL DOE,

)

)

)

Vs, )
' ' )

)

Defendant. )

TO: THE STATE OF SQUTH DAKOTA and AttorneyIGeneral, and State's
Attorney, for Minnehaha County, South Dakota:

Notice i1s hereby given that defendant, John Paul
Doe, dces hereby appeal te the Supreme Court of the State of
Scuth Dakota ffom the whole of the final judgment rendered in the
above-entitied action, said judgment being dated September 11,
2020, and having been filed in the office of the Clerk of Courts
within and for Minnehaha County, South Dakota, on Septembef i1,
2020,

DATED this 11th day of September, 2020.

Name
Address
Phone

(Y:\Training\Cr-NA. Tng)
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CERTIFICATE CF SERVICE

I hereby certify that on September 11, 2020, I served a
true and correct copy of the foregoing Notice of Appeal by’
depositing a copy thereof in the United States mail, postage for
first class mail prepaid, to the following persons, to-wit:

Attorney General

1302 E Highway 14 Ste 1
Pierre SD 57501-8501

County State's Attorney
201 8 Euclid #1
Pierre SD 57501

Name

Attorney for Appellant
Address

Telephone Number



STATE OF SOUTH DAKQOTA ) IN CIRCUIT COURT
S8
COUNTY OF ) : ___JUBDICIAL CIRCUIT

Vs, ORDER FOR TRANSCRIPT(S)

— e e e ot

TO: COURT REPORTER(S)
Pursuant to SDCL 15-26A-48, (name(s) of party/parties placing order) hereby orders a
transcript(s) of proceedings in the above-entitled action as indicated below:

DATE OF HEARING TYPE OF NAME OF PROCEEDING REPORTER
_ Arraignment
_ Closing Statements
_ Court Trial
_Jury Trial
__ Motion Hearings(s)
_ Opening Statement(s)
_ Sentencing '
_ Voir Dire

_ (Other-Specify)

As the orderlng party | hereby certify that notice of appeal was filed with the trial clerk on
, and that this order is timely made within ten days of said

fiing date.

| also certify that pursuant to SDCL 15-26A-48, an original of this order has been transmltted to
each Court Reporter who took the requested proceedings; that a copy has been filed with the trial
clerk; and that service has been made upon all parties to the action as reflected in the attached
certificate of service.

DATED this____ dayof , 20

{(Name and Address of Attorney/
_ Party placing order)
COURT REPORTER'S ENDORSEMENT :
l, . hereby acknowledge receipt of this order for transcript
on . My anticipated date of completion is

{(Expianatory 'comments should be noted by the reporter on the reverse side of this form).

. Court Reporter
(Note to Ordering Party: Within ten days of the filing of the notice of appeal the original of this
order must be transmitted to the Court Reporter. If more than one Reporter is involved, duplicate
originals should be transmitted to each. One copy is to be filed with the trial clerk and a copy is to
be served upon counsel for each party to the action or upon each party if unrepresented by
counsel. A certificate of service should be attached to the original order and to each copy thereof.
See SDCL 15-26A-48. )
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