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Legislative Policy
Recommendations for
Justice-Involved
Emerging Adults in South
Dakota

INTRODUCTION

This report offers background information to support policy
recommendations for the South Dakota Legislature, Governor
and Chief Justice as required by House Bill 1063 (2023). These
recommendations pertain to implementing effective
processes and supports for emerging adults within the justice
system. Recognizing that young adults have great potential
for rehabilitation, our suggestions primarily revolve around
two aspects: 1) enhancing supervision practices and 2)
establishing policies for diversion programs tailored to
individuals aged 18-25. This report offers actionable
recommendations and examples of diversion programs and
supervision practices that can be replicated.

BASIS FOR TARGETED RESPONSES FOR
EMERGING ADULTS

Emerging adults aged 18 to 25 are developmentally and
socially different from both adolescents and fully
developed adults. While their brain development is similar
to that of an older adolescent, they often navigate life
experiences and challenges intended for fully developed
adults, including the criminal justice system. While
individuals gain the ability to reason logically during late
adolescence (16 to 17 years old), psychosocial maturity—
or their ability to restrain themselves in the face of
emotional, exciting, or risky stimuli—continues developing
well into young adulthood.! Because of this, emerging
adults do not exercise self-restraint as well as fully
developed adults can when emotionally aroused.?

This brain and social development stage also helps explain
the age-crime curve that shows offending rates increasing
during adolescence, peaking around age 20, followed by
declining criminal behavior during adulthood.** In fact,
emerging adults are overrepresented at every stage of the

Best practices for supporting emerging adults
include:
e offering supportive diversion
opportunities;
individualized and culturally-responsive
case planning;

building support networks;
supporting stability through housing,
education, and employment; and
reducing negative impacts of justice
involvement

criminal justice system, including prisons and jails.’
Moreover, recidivism rates for this age group are the
highest, with the greatest differences within the first
year of release.® Additionally, during emerging
adulthood, individuals explore their identity, figuring
out what they want to do for work, what they want to
study, and who they want for a partner. If incarcerated
during this time, they cannot explore educational and
employment opportunities, build social networks, and
learn how to navigate skills required for successful
independence.

As a result of developmental differences, the specific
needs that emerging adults have, and the
understanding that criminal behavior begins to
decline at age 20, jurisdictions are modifying criminal
justice policies and practices to support emerging
adults in the criminal justice system better. This age
group is also more amenable to intervention, and
interventions targeted specifically at the needs of
emerging adults have demonstrated effectiveness in
positively changing behavior.”

Further, developing targeted policies and services that
promote the healthy development of emerging adults
and help them reach critical milestones can improve
both individual outcomes and support public safety.®
Generally, the best practices for supporting emerging
adults include offering supportive diversion
opportunities, individualized and culturally responsive
case planning; building support networks; supporting
stability  through  housing, education, and
employment; and reducing negative impacts of justice
involvement.
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Supportive diversion opportunities: Opportunities for
emerging adults to avoid formal court processing while
receiving supportive services, like case management and
cognitive behavioral interventions, to facilitate a successful
transition to adulthood.

Individualized and culturally responsive case planning:
Emerging adults are more amenable to positive
interventions than older adults, especially when the
services are targeted to their individualized needs.

Building support networks: Healthy relationships can
facilitate the transition to adulthood, and support
networks are essential for emerging adults, especially
those reintegrating into their community.

Supporting stability through housing, education, and
employment: Emerging adults benefit from programs that
help them develop the skills necessary for long-term
financial stability on various life paths.

Reducing negative impacts of justice involvement:
Involvement in the justice system results in collateral
consequences, including reduced access to education,
employment, housing, and public benefits.® Enhancing
policies and processes for expunging or sealing records can
help to avoid these long-term consequences.

RECOMMENDATIONS

1. Revise current statutes related to the use
of evidence-based practices, to allow

flexibility of funding a range of community-
based and culturally responsive services.

Current South Dakota law only allows the South Dakota
Unified Judicial System (UJS) and Department of
Corrections (DOC) to provide and fund evidence-based
programs for individuals under their supervision. SDCL
23A-48-1; 24-15A-43. Few programs have enough robust
research to be considered evidence-based, and many
evidence-based programs are not sustainable in rural
communities due to staffing needs. This also creates a
barrier for emerging adults if there is only one or limited
evidence-based program accessible to them in their
community. In some instances, the only option is to repeat
the same program again if no other options are available.
Further, many culturally responsive programming options

are not currently evidence-based and would require a
prohibitive investment of time and money for rigorous
evaluation.

Consider revising existing statutes to explicitly
authorize UJS and DOC to fund a range of evidence-
based and promising practices. This would allow UJS
to support mentoring and culturally responsive
programming for emerging adults. Ensure that the
statutes provide flexibility to adapt and incorporate
innovative approaches as research evolves. This
change would also require the Department of Social
Services to consider funding additional programs that
are not considered evidence-based but may address
the needs of this population.

2. Enact funding mechanism to support
diversion processes and emerging
adult diversion programs for non-
violent and low-risk offenders to

collateral consequences

reduce
associated with involvement in the
justice system.

A criminal record can be a barrier to securing housing,
employment, student loans, or other public benefits.
For emerging adults whose needs in these areas are
high, a criminal record can be a significant barrier to
reintegrating and connecting with their community.
South Dakota should consider requiring state
attorneys to review each charge for eligibility and
enact a mechanism to fund diversion processes and
programs for young adults aged 18-25. This mechanism
may include a financial incentive for counties to divert
emerging adults, like the process in place for juvenile
diversion, or a grant program to provide support for
starting and piloting diversion programs to test the
model before including funding in the budget.

Funding is necessary to support systems to oversee
and administer the diversion processes and programes,
including diversion coordinators in the state
attorneys’ offices and funding for community-based
programming, including mentoring, culturally
responsive programs, and cognitive behavioral health
services. While administration of the diversion
process and programming requires an investment, it is
a significantly smaller investment than traditional



1 Ermerging Aduits |

court processing and jail. Include provisions that allow for
the seamless application for expungement following the
successful completion of the diversion process.

Pennington County Diversion has experienced positive
outcomes with its program over the last five years. The
program is staffed with five FTEs and has served over 1000
emerging adults, and 51% have satisfied the current
requirements for expungement (i.e.,, completion of their
diversion agreement and no new charges for 18 months).
Every case is reviewed and is eligible for diversion if the person
pleads guilty to the charges, the victim consents, and the case
occurs in Pennington County. Young adults charged with
violent crimes, defined in SDCL 22-1-2(9), are excluded from
the diversion program. Participants are not charged to
participate in diversion.

While some lessons from Pennington County Diversion are
applicable across the state, rural communities may need to
adapt the process to accommodate a narrower range of
accessible services and supports and fewer staff and
resources. Rural regions of the state may consider having one
diversion coordinator cover multiple counties.

In addition, DOC should consider creating an expedited
pardon process for individuals that commit certain non-
violent offenses during young adulthood. This would provide
an opportunity for the consideration of removal of those
offenses from the individual’s criminal record.

3. Prioritize training for all court and
community partners on developmental

and social differences for emerging adults
and best practices for supporting this age

group.

Buy-in from all justice partners is necessary to improve how
South Dakota responds to emerging adults who come to the
attention of the justice system. Buy-in begins with education
and understanding. Establish a mandatory training program
for all justice professionals and community partners who
interact with emerging adults, including law enforcement,
judges, probation, prosecutors, public defenders, and
program staff. Develop a comprehensive curriculum that
covers the unique needs and challenges of young adults aged
18-25 in the justice system, focusing on trauma-informed
approaches and de-escalation techniques to reduce
recidivism. The justice partners must understand that diversion

and additional support contribute to public safety.
Allocate funding for ongoing professional development
and training updates to ensure stakeholders are current
with the latest research and best practices.

4. Support cognitive behavior treatment

and skill-building for emerging adults
through dedicated funding streams.

Cognitive behavior treatment is an evidence-based
practice for adolescents in the justice system and has
also been effective with emerging adults. Some of the
cognitive behavior-based interventions available to
adolescents involved in the justice system in South
Dakota may also be appropriate for emerging adults,
however, many providers are not able to provide these
services to individuals over the age of 18 due to funding
and contract restraints. Allocate dedicated funding for
cognitive behavioral skill-building in diversion programs
for young adults. Partner with community-based
providers that provide cognitive behavioral services to
adolescents to expand their services to emerging adults
with diversion agreements and those under supervision.
There are research-based community supervision
practices that can support emerging adults' needs,
ensure community safety, hold young people more
accountable, and reduce recidivism. Implementing
effective supervision practices across probation can
impact more young people who are not eligible for
diversion programs. These practices can be enforced
with policies and standards.

5. Consider practice changes across the

justice system.

The UJS and DOC should develop and apply evidence
about emerging adults to inform their supervision
practices. For example, emerging adults are more
amenable to positive interventions than older adults,
especially when the services are targeted to their
individualized needs. Consider requiring individualized
case planning for emerging adults that incorporates
needs assessment results, education and employment
goals, building healthy support networks, and
considering culturally responsive programming.
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CONCLUSION

South Dakota has spent the last decade implementing
policies to improve their criminal and juvenile justice
system. Emerging adults straddle these distinct systems;
while developmentally, this age group could benefit from
some of the rehabilitative and relationship-oriented
practices in the juvenile system, their chronological age
makes them ineligible. Several jurisdictions across the
country have recognized the benefits of refining their
approach to how emerging adults are handled in the
criminal justice system through increased diversion
opportunities, individualized case planning, and developing
social supports. The recommendations outlined in this
report are intended to be a foundation for considering
opportunities for South Dakota stakeholders to work
together to support emerging adults while protecting
public safety and reducing recidivism. These
recommendations should serve as a foundation for
comprehensive legislation aimed at improving diversion
programs and other promising practices for young adults
involved in the justice system. It is essential to include
experts, community stakeholders, and impacted
individuals in the legislative process to ensure that the
resulting laws are effective and responsive to the needs of
the target population.
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APPENDIX A: BARRIERS FOR EMERGING ADULTS TASK FORCE MEMBERS AND PROJECT STAFF

Task Force Members

Erik Bringswhite - .Am.Legacy

Ryan Brunner - Senior Policy Advisor, Governor’s Office
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