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JURISDICTIONAL STATEMENT

The Request for an Advisory Opinion on questions regarding Article 111, § 12 of
the South Dakota Constitution was filed by Governor Kristi Noem (Governor), by and
through counsel, on October 20, 2023. The Request was submitted pursuant to the
authority vested in the Governor by South Dakota Constitution Article V, § 5. For the
reasons discussed infra, the Governor renews her Request for an advisory opinion.*

STATEMENT OF ISSUES

The Request asks for interpretation of the interested contract clause of the South

Dakota Constitution Article 111, 8 12. The Request contains nine interrogatories:

. May a vendor of the state receive a state payment if that vendor employs a
legislator, and such legislator is not an owner of the vendor?

. May a vendor of the state receive a state payment if that vendor is a
publicly traded company, and a legislator owns any shares or stock in such vendor?

. May a legislator be a state, county, city, or school district employee, either
full time, part time, or seasonal, or an elected or appointed official?

. May a legislator receive retirement compensation from the South Dakota
Retirement System for services rendered other than acting as a legislator?

. May a legislator or a business owned by a legislator subcontract for
payment, goods, or services provided to or from the state?

. May a legislator or a business owned by a legislator receive Medicaid
reimbursements administered by a state agency?

! In the Request, references to the “state” in each interrogatory should not be construed to
include the authorities created by the Legislature. It is settled in South Dakota that the
authorities have a separate and distinct status from the “state” for the purpose of
constitutional analysis. McFarland v. Barron, 164 N.W.2d 607 (S.D. 1969) (holding that
issuing bonds did not offend the constitutional debt limitation because the Building
Authority was separate and distinct from the state). Any other suggested questions or
considerations offered in the letters of support submitted with the Request may be
provoking but answering would be outside the jurisdiction of the Court pursuant to S.D.
Const. Art. V, 8 5.
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. May a legislator receive an expense reimbursement for foster children in
their care administered by a state agency?

. May a legislator or a business owned by a legislator purchase or receive
goods or services, including state park passes, lodging, and licenses, from the state when
such goods or services are offered to the general public on the same terms?

. How do the instances detailed above apply to a legislator's spouse,
dependent, or family member?

The Court entered an Order on October 31, 2023 directing briefing by the
Governor, the Attorney General, and the Legislature. This Brief will contain authority
and argument supporting why these are important questions relating to the Governor’s
executive power and are solemn occasions and address the merits of each interrogatory.
As this is a Request to the Court for its advisory opinion, this Brief provides authority
from South Dakota and other jurisdictions to aid the Court in its interpretation of Article
I11, § 12 and answering each question but takes no position regarding how this Court
should answer the specific interrogatories.

STATEMENT OF THE CASE AND FACTS

The application of the interested contract clause of Article 111, § 12 was addressed
recently by this Court’s October 2020 advisory opinion holding that Legislators could not
receive COVID stimulus money through the state’s small business grant program. In re
Noem, 2020 S.D. 58, 950 N.W.2d 678. In August 2023, Senator Jessica Castleberry, who
received COVID stimulus money through her closely held business, entered a settlement
for her receipt of those moneys and resigned her position in the Senate. In the wake,
inquiries hit a fervor of uncertainty as to how far or remote an indirect interest may go to

run counter to Article 111, § 12.
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As analyzed in this Brief, the extent of what constitutes an indirect interest as
contemplated by Article I11, § 12 is impacting the Governor’s ability to appoint eligible
Legislators to vacant seats who have no potential conflict of interest and are willing to
serve without fear of inadvertently violating the interested contract clause. The lack of
clear guidance for our state employees is troublesome for their duty to expend funds in
accordance with the interested contract clause. Uncertainty is having an impact on all
three branches of our state government.

Each of the nine questions posed in the Request involves an inquiry either made
by Legislators or state employees to the Governor’s Office on the propriety of making
payments in compliance with Article 111, § 12. These questions are the ones most often
asked or ones in which the Court’s interpretation of Article 111, 8 12 may impact current
Legislators. Additional inquiries could be sought but clarity on these nine questions will
provide guardrails for understanding the extent to which Article 111, § 12 applies to other
situations. Unless otherwise noted, each question presented assumes the relevant
expenditure of funds was authorized by a state general appropriation bill or a special
appropriation bill passed during the term for which that Legislator shall have been
elected. Pitts v. Larson, 2001 S.D. 151, § 7, 638 N.W.2d 254, 256 (holding that the
general appropriation bill authorized payment for the employees of the state).

ANALYSIS

The Governor may “require opinions of the Supreme Court upon important

questions of law involved in the exercise of [the governor’s] executive powers and upon

solemn occasions.” S.D. Const. Art. V, § 5. Answering an advisory opinion request is
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discretionary when one of these two situations are met. In re Noem, {8, 950 N.W.2d at
680 (citing In re Daugaard, 2011 S.D. 44, 1 4, 801 N.W.2d 438, 439).

A. The Governor’s Request raises an important question of law involving her exercise of
executive power.

The Court may answer a request for an advisory opinion when the request raises
an important question of law involved in the exercise of the Governor’s executive
powers. S.D. Const. Art. V, 8 5. The Court, on occasion, has answered such requests
where the questions posed “will result in immediate consequences having an impact on
the institutions of state government or on the welfare of the public and which involve
questions that cannot be answered expeditiously through usual adversary proceedings.”
In re Daugaard, 2016 S.D. 27, 19, 884 N.W.2d 163, 166 (quoting In re Opinion of the
Supreme Court Relative to the Constitutionality of Chapter 239, Session Laws of 1977,
257 N.W.2d 442, 447 (1977) (Wollman, J., concurring specially).

1. Governor’s Appointment Power

Article 111, § 10 of the South Dakota Constitution grants the Governor
appointment authority to fill Legislator vacancies.? The Governor now has two vacant
legislative seats, House District 34 and Senate District 35, due to resignation. An
appointment of a representative or senator by the Governor is different than the typical
political selection process where voters vet candidate qualifications and elect their
representative or senator. Here, the Governor exercises the authority delegated to her by

the voters to make that selection. The Governor’s exercise of this unique constitutional

2 In re Opinion of Sup. Ct. Relative To Constitutionality of Ch. 239, Sess. Laws of 1977,
257 N.W.2d at 443 (finding as one factor in answering a request for an advisory opinion
that the power of the Governor to make appointments to the Bridge Authority involved
the exercise of the Governor’s executive power).
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appointment power ensures a representative democracy by equal representation in the
Legislature.

However, the Governor should not make a constitutional appointment if doing so
violates another constitutional provision. An appointment must be made in conformity
with the interested contract clause of Article 111, 8 12; but, uncertainty in the application
of Article 111, 8 12 is causing delays in making appointments. One candidate withdrew
their application due to both potential concerns of a conflict under Article 111, § 12 and
the present delay. Additionally, it cannot be known how many interested, qualified
citizens have not even applied because of uncertainty about their own perceived conflict,
choosing not to risk unintentionally violating the Constitution.

Necessary to the Governor’s consideration of any candidate must be an inquiry
into whether the candidate is qualified and eligible for the appointment, possesses the
skills to accomplish the job for their constituents, and whether a direct or indirect conflict
of interest exists. See Jones v. Howell, 827 So.2d 691, 702 (Miss. 2002) (reasoning that
qualified citizens should not be deterred from entering public service for fear of an
inadvertent indirect conflict violation or not knowing whether they could have a remote
indirect conflict). If these vacancies are maintained after legislative session begins on
January 9, 2024, further impact to the Legislature will be felt as committee assignments
are made, votes are taken, and policies are shaped, having an immediate impact on the
legislative branch of state government. Answering the Request will provide necessary
timely direction for the Governor to make appointments to vacant legislative seats. See In
re Daugaard, 1 5, 801 N.W.2d at 440 (exercise of governor’s power is affected by the

Court’s answer to these questions).
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2. Administer and Supervise Spending

In addition to the Governor’s constitutional powers and duties, state law requires
the Governor to “supervise the official conduct of all executive and ministerial officers”
in the administration and expenditure of state and federal funds through her designated
state agencies. SDCL 1-7-1(1); 4-7-3. Specifically, the Governor has a direct role in
expending federal funds through her designated state departments and officers. SDCL 4-
8-17; see also, In re Noem, 19, 950 N.W.2d at 680-81. While the State Treasurer and
State Auditor are ultimately charged with disbursing funds on warrants presented to
them, state officers and employees across state government account for invoices received,
review for appropriateness and eligibility with program standards or federal guidance,
and approve payments by signing warrants. SDCL 4-9-1; ARSD 3:05:01:03 (“The
authorization signature of the agency official is required on every voucher. . .”).

The importance of properly expending federal and state funds cannot be
overstated. Penalties exist for misappropriating state funds contrary to state law. SDCL 4-
8-2. If an enforcement action must be taken due to the improper receipt of funds by a
Legislator, it is the Governor, concurrent with the Attorney General, who “may, by
appropriate action or proceeding brought in the name of the state, . . . restrain violation of
any constitutional . . . power, duty or right by any officer, department or agency of the
state or any of its civil divisions. . ..” S.D. Const. Art. IV, 8 3; SDCL 1-11-1.

The Governor and the Attorney General recently exercised these powers when
clear violations of Article 111, § 12 occurred earlier this year. That clarity came from this
Court’s advisory opinion precluding current state Legislators from directly or indirectly

contracting with the State to receive funds from CRF Grant programs, and by extension,
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all COVID relief stimulus programs funded by federal dollars. See In re Noem, { 14, 950
N.W.2d at 682. The Governor must uphold Article 111, § 12 but presently lacks the clarity
whether the scenarios provided in the Request meet the interested contract clause’s
prohibition or go further than what that section contemplates as an “indirect” interest.

Prudent use of state resources would not permit investigations into every single
allegation or inquiry of remote indirect interest scenarios. Before the Governor orders and
directs the Attorney General to investigate any particular transaction, clear guidance is
needed to determine whether a transaction constitutes a prohibited direct or indirect
interest in any state or county contract. See, SDCL 1-11-1(2), (4); SDCL 1-11-7. Should
the Court answer the proposed questions in the Request, the Governor could reasonably
understand when an allegation requires an investigation of an alleged Acrticle 111, § 12
violation. Then, it would be in that venue where the private rights of the impacted
Legislator can be fairly considered in the usual adversary proceeding. For now, these are
strictly legal questions.

B. Solemn Occasion

In addition to implicating the Governor’s executive powers, these questions also
present a solemn occasion.

In determining whether a request for an advisory opinion
presents a solemn occasion, the Court weighs whether an
important question of law is presented, whether the question
presents issues pending before the Court, whether the matter
involves private rights or issues of general application,
whether alternative remedies exist, whether the facts and
questions are final or ripe for an advisory opinion, the
urgency of the question, whether the issue will have a
significant impact on state government or the public in
general, and whether the Court has been provided with an
adequate amount of time to consider the issue.
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In re Noem, 1 10, 950 N.W.2d at 681 (quoting In re Daugaard, 1 13, 884 N.W.2d at 167).

Each question asked in the Request presents a solemn occasion due to the
underlying need for guidance on how to apply Article 111, § 12. Questions that implicate
the Constitution are important questions of law. As found in In re Noem, these questions
present broad conflict of interest inquiries involving Legislators’ entitlement to
appropriated funds. The lack of clarity is already having a significant impact on the
legislative and executive branches of state government. There is great public interest in
the unbiased distribution of state funds. The undersigned is not aware of any pending
proceedings before any court on the interpretation or application of Article 11, § 12;
however, Legislators have made inquiries as to the scope of Article 111, § 12 and could
apply the Court’s holding to their own situation. These questions posed will inform future
Legislators and would give broad guidance while not presenting any specific facts. This
is a matter of great public importance requiring a prompt answer. See, supra, Section A.
Overall, the factors weigh in favor of concluding these are solemn occasions.

C. Analysis of Each Interrogatory

1. May a vendor of the state receive a state payment if that vendor employs a
legislator, and such legislator is not an owner of the vendor?

a) This is an important question of law regarding the exercise of the Governor’s
executive power and is a solemn occasion.

In addition to the authority and arguments provided above, the Governor directs
and controls the Commissioner of the Bureau of Administration, who is responsible for
state procurement and contracting for goods and services. See, SDCL 1-14-3 (“under the
general direction and control of the Governor, [the Commissioner of the Bureau of
Administration] shall execute the powers and discharge the duties vested by law in the

Bureau of Administration.”). Those duties include the “procurement of supplies, services,
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and public improvements as prescribed in chapters 5-18A, 5-18B, and 5-18D[,]” and
“[c]ontract for such services as are required by multiple state agencies, if such a contract
improves the efficiency of state government[.]” SDCL 1-14-12(2), (10). Hlustrative of
this duty, on August 11, 2023, the Governor issued Executive Order 2023-13 directing
the Commissioner and all executive branch agencies to incorporate a provision in all
contracts where feasible that requires the contractor to agree that the contract does not
violate Article 111, § 12. App. 1.

b) Addressing Merits of the Interrogatory

This question requires a determination as to how far the term “indirect” extends.
Over a century ago, this Court said Article III, § 12 “is intended to preclude the
possibility of any member deriving, directly or indirectly, any pecuniary benefit from
legislation enacted by the legislature of which he is a member.” Palmer v. State, 75 N.W.
818, 819 (S.D. 1898) (prohibiting state contract between a state board and lawyer who
was a Legislator). Similarly, this Court applied Article 111, § 12 to prevent a state contract
with a Legislator-owned company who would indirectly receive a pecuniary benefit to his
business. Asphalt Surfacing Co. v. S. Dakota Dep't of Transp., 385 N.W.2d 115, 117
(S.D. 1986) (prohibiting state contract between state agency and president and owner of
stock certificates of company who were both Legislators).

This question is distinguishable from Palmer and Asphalt Surfacing, wherein the
Legislators had direct personal ownership interest in the contracting vendor. Instead, the
present question looks at whether the same suspicion of improper influence attaches to
the receipt of public funds when a vendor employs someone who is also serving in the

Legislature.
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Legislators have a “fiduciary and trust relation towards the state” which supports
Supreme Court Presiding Judge Whiting’s proffering that the intent and application of
Article 111, § 12 focuses on:

the time and [the legislator’s] relation to the state when he

should cast his vote, and [the framers] sought to remove

from his path an influence that might affect his vote. This

constitutional provision was designed to prevent any

legislator, while he should be serving the state in the

enactment of laws, from being tempted and influenced,

either consciously or unconsciously, by any selfish interests.
Norbeck & Nicholson Co., 142 N.W. 847, 849, 853 (S.D. 1913) (Norbeck I) (Whiting,
P.J., concurring specially) (emphasis in original). Certainly, a Legislator-employee’s
private interest “should not become antagonistic to his public duty.” Id. at 849. The
Legislature’s duty is to appropriate funds “for ordinary expenses of the executive,
legislative and judicial departments of the state, the current expenses of state institutions,
interest on the public debt, and for common schools and appropriate other funds to
special purposes. S.D. Const. Art. XII, 8 2. Our system of checks and balances separates
those appropriations from the actual approval and expenditure of funds. See generally,
SDCL Ch. 4-8. The State Auditor and State Treasurer issue vouchers and sign warrants
for the expenditure of public funds. State officers and employees account for invoices
received, review for appropriateness and eligibility with program standards or federal
guidance, and authorize payments. Likewise, the Legislature neither negotiates nor
executes contracts for goods or services, but state employees of the executive and judicial

branches execute the procurement process and negotiate terms of thousands of contracts

entered into every year.
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Attorney generals in other states, applying similar interested contract clauses,®
have concluded differently. See e.g., Okla. Att’y Gen. Op. No. 05-13, 2005 WL 1142206
(Apr. 25, 2005) (holding “when during the term of a legislator, the Legislature enacts an
appropriation to a state agency or state board, and the agency or board uses part of that
appropriation to match or acquire federal or private funds by which to employ the . . .
legislator, when such appropriation does not have the effect of either authorizing the state
agency or state board to enter into such a contract or employment relationship with the
legislator or former legislator, or of giving ‘force and effect’ to the contract or
employment relationship”); Tex. Att'y Gen. Op. JM-782 (1987) (finding the Legislator’s
pecuniary interest in the state contract consists of his salary as executive director for the
contracting non-profit which was neither a direct nor indirect interest).

Under Palmer and Asphalt Surfacing, no company with ownership interest held
by a Legislator may lawfully contract with the state. Does the same prohibition apply to a
company that employs a Legislator? This is the situation which the Request wishes to be

answered.

% There are eight state constitutions which have the same or similar interested contract
clause: Mich. Const. Art. IV, § 10 (prohibition applies only while serving); Miss. Const.
Art. 1V, § 109 (also applies to district, city, or town); Neb. Const. Art. 111, § 16 (direct
interest only and applies to cities too); N.M. Const. Art. IV, § 28 (applies to cities too but
not counties); Okla. Const. Art. V, § 23 (two year prohibition and applies to political
subdivisions); S.D. Const. Art. I11, § 12; Tex. Const. Art. 111, 8 18 (prohibition applies
only while serving); W. Va. Const. Art. VI, 8 15 (prohibition applies only while serving).
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2. May a vendor of the state receive a state payment if that vendor is a publicly
traded company, and a legislator owns any shares or stock in such vendor?

a) This is an important question of law regarding the exercise of the Governor’s
executive power and is a solemn occasion.

In addition to authority and arguments provided above, this question raises a
unique consideration for establishing this as a solemn occasion. During the week of
December 4, 2023, a publicly traded financial institution questioned its ability to execute
a contract with the state in compliance with Article 111, 8 12 when the financial institution
did not know if any of its shareholders may be state Legislators or spouses of Legislators.
This situation illustrates the potential significant impact this question may have on
contracting within state government. Such ambiguity may be detrimental to the state’s
ability to contract with major publicly traded companies.

b) Addressing Merits of the Interrogatory

This question addresses the extent to which “indirect” interest may be interpreted.
This Court previously interpreted Article 111, 8 12 as applied to closely held companies
whose stocks were owned by Legislators. See generally Norbeck I, 142 N.W. 847
(holding that a contract between the state and a corporation whose stockholder was a
Legislator was void); Asphalt Surfacing, 385 N.W.2d 115 (holding that a Legislator could
not contract with the state for highway repairs when the Legislator was the president of
the company). Similarly, situations in other states where a Legislator was a stockholder in
small, closely held companies were also determined to be prohibited. See e.g., Mich. Att’y
Gen. Op. No. 0-4451 (1945) (Legislator owned dairy company and could not sell product
to the state). Under Norbeck | and Asphalt Surfacing, that question is settled.

This present inquiry, however, distinguishes those cases by questioning whether a
Legislator may own shares or stock in large, publicly traded companies like Microsoft or
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Apple from whom the state procures products or services without violating Article 111, §
12. Direction is requested to establish a reasonable end to how indirect can an “indirect”
interest be to violate Article 111, § 12.

A contract with a Legislator-owned closely held business confers a clear
pecuniary benefit to that Legislator. But contracts with a publicly traded company may be
so far removed from benefiting a Legislator who owns shares or stock in that company,
that it is not so clear Article 111, § 12 prohibits it.

The Michigan Attorney General previously issued an analogous opinion on this
subject. It considered whether the similar constitutional provision prohibited a contract
with a large automobile dealership. Two important factors were weighed in that opinion:
(1) the Legislator had less than a one percent interest in the company; and (2) the
Legislator did not solicit or negotiate any contracts between the company or the state.
Mich. Att’y Gen. Op. No. 6151, 1983 WL 174693 (1983). It opined that this was not a
violation of the interested contract clause.

3. May a Legislator be a state, county, city, or school district employee, either full
time, part time, or seasonal, or an elected or appointed official?

a) This is an important question of law regarding the exercise of the Governor’s
executive power and is a solemn occasion.

In addition to authority and arguments provided above in Section A regarding the
Governor’s role in authorizing and spending funds, for paying employment salaries, the
Governor “supervise[s] the official conduct of all executive and ministerial officers”.
SDCL 1-7-1. Such official conduct includes the Governor’s department heads being

authorized to sign payroll authorizations. ARSD 3:05:02:01.
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b) Addressing Merits of the Interrogatory

Pitts is the controlling case for this question for state employees. Pitts, 2001 S.D.
151, 638 N.W.2d 254. Carol Pitts was employed by South Dakota State University when
she was elected to the Legislature. She continued employment and challenged the state
auditor who refused to pay her for her SDSU salary. This Court held that “[t]he 2001
General Appropriation Bill authorized payment for the employees of the SDSU CES.” Id.
at 258. Therefore, the interested contract clause would be violated, and her SDSU
employment contract was void. 1d.

This question asks whether Pitts should be extended to county employees and
officials. Some states’ persuasive authority indicate that their interested contract clause is
not a broad prohibition. The Oklahoma Attorney General opined that “a state legislator
cannot be employed by the State during the term of office . . . when the source of funds
for his or her salary was authorized by law or appropriated by the Oklahoma Legislature
during the legislator's term of office.” Okla. Att'y Gen. Op. No. 04-25 (Aug. 11, 2004)
(citing State ex rel. Settles v. Board of Education, 389 P.2d 356 (Okla. 1964)) (holding a
Legislator could not have a teaching contract with a school district when the contract was
funded with state aid dollars appropriated annually to school districts by the Legislature).

The following year, however, the same Attorney General issued an opinion when
the state employment of a Legislator was funded by federal funds and concluded:

It cannot, however, be said that the appropriation act
‘authorizes’ employment of the legislator or former
legislator. This is so because the appropriation act does not
‘give force and effect’ to the legislator's contract. . . . It is the
federal funds that gave the contract ‘force and effect’ under

the Settles test.

Okla. Att'y Gen. Op. No. 05-13, 1 10-11 (Apr. 25, 2005) (citing Settles, 389 P.2d at 360).
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For county employees, a New Mexico Court of Appeals held that “the general
appropriations bill increasing the salaries of public school employees did not authorize [a
teacher’s] and [an administrator’s] employment contract[s];” therefore, there was no
violation of New Mexico’s interested contract clause. State ex rel. Stratton v. Roswell
Indep. Sch., 806 P.2d 1085, 1096 (N.M. 1991).

Additionally, this question references elected or appointed officers.* There is no
South Dakota case analyzing the interested contract clause for elected or appointed state
or county officials, yet the South Dakota Attorney General opined that a conflict of
interest exists for a Legislator to be a county commissioner because, “a county
commissioner elected to the Legislature would, perhaps, have the opportunity to vote on
matters affecting his commission tenure and compensation while serving in the
Legislature.” S.D. Att’y Gen. Op. 82-23 (1982). Indeed, county commissioners are
compensated at rates set for per diem or salary by the board of county commissioners.
SDCL 7-7-3. If the board of county commissioners does not set the salary, then state law
sets a default amount for the county. SDCL 7-7-5. Perhaps there may be an opportunity
to increase this default, but it has not been increased since 1992. Id.

No authority was located that would suggest there is any distinction between a
full-time employee-legislator or one that is only employed temporarily. A plain reading

of Article 111, § 12 would not suggest a distinction either.

4 This question does not analyze that application of the emoluments clause, appointment
clause, or lucrative office clause of the South Dakota Constitution that would apply to
part of the question. S.D. Const. Art. 111, § 12 (first and second clause); S.D. Const. Art.
I, 8§ 3.
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4. May a Legislator receive retirement compensation from the South Dakota
Retirement System for services rendered other than acting as a Legislator?

a) This is an important question of law regarding the exercise of the Governor’s
executive power and is a solemn occasion.

This question does not present any additional authority or arguments other than
provided above.

b) Addressing Merits of the Interrogatory

The South Dakota Retirement System (SDRS) is a defined benefit retirement plan
responsible for managing the state’s financially sustainable retirement system for
employees of the state and its political subdivisions® and prepares its members for
retirement by providing members the foundation to achieve financial security.® SDRS
provides retirement, disability, and survivor benefits.” SDRS benefits are based on the
member’s final average compensation, the member’s years of service, and a benefit
multiplier.® Retirement benefits are payable for the member’s life.® All covered members
are required to contribute a percentage of their salary to SDRS.° All participating

employers are required to contribute an amount equal to the member’s contributions.*!

® See SDRS About SDRS, at https://www.sd.gov/sdrs?id=cs_kb_article_view&sys kb
i1d=19e8f9calb3abd1045aba93ce54bch7d&spa=1 (last visited December 15, 2023).
Members of SDRS include full-time employees of public schools, the State, the Board of
Regents, city and county governments, and other public entities. For purposes of
participation, the definition of a full-time employee is any employee who is considered
full-time by the participating unit and is customarily employed by the participating unit
for 20 hours or more a week and at least 6 months a year, regardless of classification of
employment as seasonal, temporary, leased, contract, or any other designation. Id.

®1d.

"1d.

&1d.

°1d.

104,

4.
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The right to receive retirement benefits vests after three years of contributory service.'? A
primary objective of establishing a state Retirement System for public employees “is to
induce able persons to enter and remain in public employment, and to render faithful and
efficient service while so employed.” Chamber of Com. of E. Union Cnty. v. Leone, 357
A.2d 311, 320 (Ch. Div. 1976), aff'd, 382 A.2d 381 (N.J. 1978) (citing 3 McQuillin,
Municipal Corporations, 3d Ed.Rev.1963 § 12.141).

Retirement policy changes are recommended by the SDRS Board of Trustees to
the Legislature, and such changes impact the membership as a whole, not an individual
member. There are also intricate administrative rules promulgated by the Board of
Trustees.™® There can be no change made to affect only a member-legislator’s interest in
their retirement. A public employee who later became a Legislator would have, while
employed by a participating employer, paid contributions and earned contributory
service, all of which is required by law and not influenced by a legislative vote or an
appropriation. The Legislature does not determine the annual cost of living adjustment
(COLA). The process to determine the COLA considers affordability based on SDRS’s
Fair Value Funded Ratio and the annual inflation rate as defined by the Consumer Price
Index (CP1-W).14

In the end, “retirement benefits constitute as real and substantial a form of
compensation as does a pay check” with the “significant difference [lying] in the time of

9% ¢¢

payment”, “the right of payment in the future” was earned while public employment

12 q.

13 ARSD chapters 62:01, 62:03, and 62:04.

14 See SDRS Cost of Living Adjustment at https://www.sd.gov/sdrs?id=cs_kb_article_
view&sys kb _id=1cbeac22db5ce1904a395425f3961939&spa=1 (last visited December
15, 2023).
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occurred and was paid only upon retirement. See Leone, 357 A.2d at 321. No South
Dakota case or attorney general opinion has addressed this issue.

While there are cases which address the issue of a legislature creating its own
pension and paying out benefits for legislative service, those authorities are
distinguishable as this question focuses on retirement compensation for state service
other than legislative service. See Campbell v. Kelly, 202 S.E.2d 369, 381 (W. Va. 1974)
(holding the interested contracts clause did not prohibit the enactment of a legislative
pension system). South Dakota does not have a pension plan for Legislators for
legislative service.

5. May a Legislator or a business owned by a Legislator subcontract for payment,
goods, or services provided to or from the state?

a) This is an important question of law regarding the exercise of the Governor’s
executive power and is a solemn occasion.

This question does not present additional argument other than provided above.

b) Addressing Merits of the Interrogatory

This question asks whether the Norbeck I and Asphalt Surfacing rationale extends
to subcontracts. Article 111, § 12 prohibits a Legislator’s interest, “directly or indirectly, in
any contract with the state . . . .” This question asks whether it is a prohibited “indirect”
interest to be a subcontractor under a state contract but not contract directly with the state.
For the Court’s application, the State’s consultant contract template contains the
following requirement:

SUBCONTRACTING: Contractor may not use
subcontractors to perform the services described herein
without the express prior written consent of the State.
Contractor will include provisions in its subcontracts
requiring its subcontractors to comply with the applicable
provisions of this Agreement, to indemnify the State, and to

provide insurance coverage in a manner consistent with this
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Agreement. Contractor will cause its subcontractors, agents,
and employees to comply with applicable federal, tribal,
state, and local laws, regulations, ordinances, guidelines,
permits and other standards and will adopt such review and
inspection procedures as are necessary to assure such
compliance. The State, at its option, may require the vetting
of any subcontractors. Contractor shall assist in the vetting
process.

App. 1-2. This template provision is generally used in every contract for services with the
state. Without the primary contract for services with the state, there can be no subcontract
to which the State must consent or require indemnification.

6. May a Legislator or a business owned by a Legislator receive Medicaid
reimbursements administered by a state agency?

a) This is an important question of law regarding the exercise of the Governor’s
executive power and is a solemn occasion.

To add to the arguments provided above, this question invokes the Governor’s
responsibility of acceptance, administration, or supervision of funds as obligated by
SDCL 4-8-17. The Governor accepts federal funds, including the Federal Medical
Assistance Percentage (FMAP), received through the Centers for Medicare and Medicaid
Services (CMS), enhanced FMAP from the Children’s Health Insurance Program (CHIP)
block grant, and supervises the administration and expenditure of those federal funds to
pay partner providers for services provided to eligible recipients through the state
Medicaid or CHIP programs. See In re Noem, 19, 950 N.W.2d at 680 (finding
administering and expending funds pursuant to SDCL 4-8-17 involved the exercise of the
governor’s executive power). The Department of Social Services (DSS) is the federally
designated State Medicaid Agency. SDCL 28-6-1; 1-36-5.1; 1-36-7.1. At least five other
state agencies also pay Medicaid reimbursement claims to providers, processed through

DSS: Department of Human Services (for developmental disabilities and long-term care
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services), Department of Corrections (for inmates who are temporarily eligible),
Department of Veterans Affairs (for long-term care), Department of Education, and
Department of Health. See., e.g., SDCL 1-36A-1.16(3); 1-36A-25 et. seq.; 27B-1-15; 28-
6-1 (DHS); SDCL 33A-4-4 (DVA); SDCL 13-1-23; 13-14-1; 13-37-1.1 (DOE); SDCL
34-1-18 (DOH).

This question also presents a solemn occasion in three unique ways. First, while it
may impact private rights of a Legislator or their business to be a Medicaid provider, it
also raises the broader conflict of interest question involving a Legislator’s ability to
receive state and federal funds for services rendered, not to the state, but to eligible
individuals through this program. As such, whether a Legislator may be a Medicaid
provider receiving rate reimbursements from the State Medicaid program for services
provided to Medicaid eligible recipients is a question that impacts the institutions of state
government.

Second, this issue also impacts eligible individuals’ access to the medical
providers from whom they choose to seek services. Third, some Legislators—former,
current, and prospective—are Medicaid providers and have an ownership interest in the
company for which they work.%® To require a case in controversy for each would expend
more judicial resources than necessary, whereas an advisory opinion could establish
consistent parameters for each affected Legislator, including prospective candidates for
the Legislature, to identify whether a conflict exists. As such, whether a Legislator may

be a Medicaid provider receiving reimbursements from the State Medicaid program for

15 Whether a Legislator can be an employee of a Medicaid provider without violating
Article 111, 8 12 is part of the analysis in question #1.
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services provided to Medicaid-eligible recipients also is a question not easily answered
through the usual adversarial proceeding.

b) Addressing Merits of the Interrogatory

Whether a Legislator or his or her business can contract with the state through a
Medicaid provider participation agreement triggers the question as to how connected or
remote an “indirect” interest may be for the Legislator to run afoul of Article I11, § 12. A
similar question was presented in Mississippi which has a very similar interested
contracts clause to South Dakota’s clause. Miss. Const. Art. 1V, 8 109. In Jones v.
Howell, Howell was a Legislator and owned a pharmacy that participated in the state
Medicaid program. Jones, 827 So.2d at 693. Another Legislator pharmacist, Read, was an
employee of a Medicaid provider pharmacy. Id. The Court consolidated both cases and
held, “Section 109 must only be interpreted by this Court to provide a rational prohibition
against self-dealing and abuse of power. We find that the best analysis hinges upon
whether an individual member of the Legislature was in a position to advance the rights
and benefits for himself, his friends and family beyond common rights and
responsibilities provided to other members of his professional class.” Id. at 702. To foster
a similar analysis of what level of influence a Legislator may have in deciding their
amount of reimbursement in South Dakota, the following facts are helpful.

South Dakota Medicaid is a federal- and state-funded program providing health
coverage for people who meet certain eligibility standards. Standards for eligibility are
based on requirements set forth in federal law and regulation and are established by the

State Medicaid Plan as designed by DSS and approved by CMS. SDCL 28-6-1.
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The State Medicaid program acts as an insurance company that pays for medically
necessary services for eligible individuals. The Legislature generally does not determine
covered services; those are set through the State Medicaid Plan determined by the DSS
and approved by CMS, with some benchmarks set by federal law. Id. Conceivably,
Legislators could have the ability to exercise control over Medicaid covered services
through legislation, although this type of legislation has been historically unsuccessful.
See e.g., 2018 SB 190 (an act to require the approval of the Legislature before the state
adopts certain changes to the Medicaid program); 2019 HB 1229 (an act to require
optional services through Medicaid to be authorized through special appropriation).

Healthcare providers wishing to participate in the Medicaid program must sign a
provider agreement with DSS. App. 3-8. The agreement reflects both federal and state
program requirements. For instance, the agreement establishes provider licensure and
qualifications, record-keeping requirements, and data access and security requirements. It
also describes billing processes and other terms and conditions. Setting these parameters
has been delegated by the Legislature to the DSS to promulgate rules pursuant to SDCL
28-6-1.

After covered services are provided to an eligible individual, the Medicaid
provider bills the State Medicaid program, which reimburses at certain rates set for that
service. See SDCL 28-6-1.1; 28-6-1.2. The reimbursement rates may be based on several
different calculations or considerations: an equivalent or percentage of the rates
established by CMS for Medicare Fee schedule where applicable; Indian Health Services
rates where applicable; provider cost data; or a percentage of providers’ usual and

customary charge passed on to other payors. Generally, the Legislature does not vote on,
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approve, or set the rates of reimbursement for services paid to a provider. However,
Legislators may pursue legislation to influence or impact rates. See e.g., 2022 HB 1103
(an act to provide a reimbursement schedule for dental services under the Medicaid
program). Additionally, the Legislature may set funding levels or targets, may set a
methodology for rate setting for a particular service provider type, or may appropriate
increases to rates to account for mandatory or discretionary inflation.

State payments made on behalf of an eligible individual are remitted directly to
the billing provider pursuant to a participation agreement that is not subject to negotiation
by the provider or determined by the Legislature. No provider receives any state payment
unless an eligible individual chooses to use their services. In that case, the state payment
derives from appropriated general funds and appropriated federal fund spending authority
in the general appropriation act or a special appropriation act at roughly 45 cents state
general funds and 55 cents federal funds, adjusted annually by the federal government,
though currently the ratio is closer to 40% state and 60% federal.

A Legislator has minimal authority to affect any increased pecuniary benefit to
themselves as a provider in their role as a Legislator. The funds that provider-legislator
receives from the state are payments for services provided to an eligible individual,
analogous to an insurance payment. The state receives no direct services or benefits from
the provider, other than seeing that eligible individuals can receive the healthcare they

need from the provider they choose.
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7. May a Legislator receive an expense reimbursement for foster children in their
care administered by a state agency?

a) This is an important question of law regarding the exercise of the Governor’s
executive power and is a solemn occasion.

To add to the arguments provided above, this question invokes the Governor’s
responsibility of acceptance, administration, or supervision of funds as obligated by
SDCL 4-8-17. The Governor accepts federal funds, including Title IV-E funds through
the Administration for Children and Families with the U.S. Department of Health and
Human Services and supervises the administration and expenditure of those federal funds
to pay foster parents on behalf of eligible children for services provided to eligible
children through the state Foster Care program. See In re Noem, 9, 950 N.W.2d at 680-
81 (finding administering and expending funds pursuant to SDCL 4-8-17 involved the
exercise of the governor’s executive power). DSS provides child protective services and
administers these funds.

This question also presents a solemn occasion. While it may impact private rights
of a Legislator being able to receive financial assistance on the same terms as any other
citizen licensed to provide foster care, it also raises the broader conflict of interest
question involving a Legislator’s ability to receive state and federal funds for child
protective services rendered to children, not to the state. This issue also impacts the
children in need of foster care from being temporarily cared for by a foster parent who is
also a Legislator. As such, whether a Legislator may receive financial assistance or other
eligible reimbursements from DSS child protective services for foster care is a question
that impacts the institutions of state government.

While this question remains pending, Legislators may choose not to agree to a
placement which evades creating a case in controversy, and Legislators may opt out of
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serving as foster parents due to the uncertainty. As such, whether a Legislator may
receive financial assistance or other eligible reimbursements from the foster care program
also is a question not easily answered through the usual adversary proceeding.

b) Addressing Merits of the Interrogatory

Hundreds of families across the state are licensed with DSS to provide foster care
placement for a child in their community when a separation from the child’s family is
necessary to keep that child safe. In an abuse and neglect situation, DSS is granted legal
custody of a child who is temporarily placed with a safe and stable resource, including a
kinship placement if available and appropriate, a therapeutic foster care placement if the
child needs a higher level of care, or more typically, a licensed foster parent. See SDCL
26-8A-13; 26-8A-21; ARSD 67:14:31:21(5), (6), (7). This interrogatory is focused on the
contractual nature and potential influence by a Legislator who may be a licensed foster
parent on the financial aspects of this program.

DSS licenses foster parents annually through Child Protection Services. SDCL
26-6-13; 26-6-14(2); ARSD 67:42:01; 67:42:05. There could be state assistance to the
foster parent for training needed to complete licensure, but any payment is provided
solely at the discretion of DSS. ARSD 67:42:05:03.

A placement contract between the state and the licensed foster parent is only
entered into when a child is needed to be placed, for either emergency care, specialized
family treatment foster care, or basic family foster care. ARSD 67:14:31:21(5)-(7). That
agreement contains conditions and obligations for care of the child. App. 9-16. By
entering into this contract, the foster parent is entitled to payment for services provided to

the foster child.
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Under Title IV-E of the Social Security Act, South Dakota may use partial
federal reimbursement for costs of providing foster care, adoption assistance, and kinship
guardianship assistance to children who meet federal eligibility criteria. 42 U.S.C. § 673;
SDCL 26-4-7. Besides the state’s use of these federal funds, which require a state general
fund match, for administrative needs such as training, data collection, background
checks, and licensing, these federal funds also pass through the Title IV-E program to pay
for a monthly payment to a foster parent made on behalf of a placed eligible child. 42
U.S.C. §672; SDCL 26-4-7. A licensed foster parent may receive this monthly payment,
which can also be referred to as a foster care maintenance payment or allowance.® DSS
has promulgated rules for the payment. SDCL 26-6-16; ARSD 67:14:31:26; 67:14:31:38.
This allowance is paid to the foster parent on behalf of the child and is expected to cover
clothing, food, shelter, and incidentals in support of the child. ARSD 67:14:31:38. If
income is within eligibility, this allowance is funded at the same ratio as is set for the
FMAP. 42 U.S.C. 8 674(a). The amount of monthly payment is set annually by DSS. The
Legislature does not generally set this amount but impacts the annual increase by
adopting a discretionary inflation rate every year in the general appropriations act.

In addition to the allowance, a foster parent may seek approval for foster care
support reimbursement of certain other expenses such as special transportation, daycare,
special purchases like a prom dress or football camp, or behavioral health support

expenses. SDCL 26-6-16; ARSD 67:14:31:51. These reimbursements are approved at the

16 By example, if a ten-year-old child is placed in basic, non-specialized, foster care, the
allowance as of June 1, 2023 is $672.70.
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discretion of DSS to encourage as much normalcy as possible. The Legislature does not
determine what expense is reimbursable.

8. May a Legislator or a business owned by a Legislator purchase or receive goods
or services, including state park passes, lodging, and licenses, from the state when
such goods or services are offered to the general public on the same terms?

a) This is an important question of law regarding the exercise of the Governor’s
executive power and is a solemn occasion.

This question does not present any additional arguments other than provided above.

b) Addressing Merits of the Interrogatory

While Legislators act as fiduciaries for the state by appropriating money,
Legislators also use state roads, access state services, pay taxes, hold professional
licenses, and enjoy our parks similar to other citizens. Although Article 111, § 12 is
interpreted “to include all kinds and all sorts of contracts, implied as well as express”, not
all contracts or payments with the state are prohibited; the contract still must be
“authorized by any law passed during the term for which he shall have been elected.”
Norbeck I, 142 N.W. at 851; S.D. Const. Art. 111, § 12; see also Okla. Att'y Gen. Op. No.
05-13, 9 1 (Apr. 25, 2005) (opining the interested contract clause does “not extend to all
contracts, but [does] cover contracts authorized by law passed while the member was
serving in the Legislature.”). As opposed to addressing the first seven questions in which
a Legislator receives money from the state through a contract, this question analyzes the
reverse, whereby the legislator-citizen pays money to the state, and in return, receives
goods or services from the state on the same terms and conditions as any another citizen.

This question implicates the scope of the phrase “pecuniary benefit” the Court
described in Palmer. Palmer, 75 N.W. at 819. The Court in Palmer held, “[t]he purpose

of the provision is apparent. It is intended to preclude the possibility of any member
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deriving, directly or indirectly, any pecuniary benefit from legislation enacted by the
legislature of which he is a member.” Id. (emphasis added). Black’s Law Dictionary
defines pecuniary to mean “[o]f, relating to, or consisting of money; monetary.” BLACK'S
LAW DICTIONARY, Pecuniary (11th ed. 2019). If Article 111, § 12 should be interpreted as
only impacting direct or indirect pecuniary benefits to Legislators, then the receipt of the
goods or services contemplated by this question to Legislators would not violate the
interested contracts clause. By the Palmer Court adding to Article 111, § 12 the
requirement that the Legislator must derive a pecuniary benefit, the Court interpreted the
clause as restricting the Legislator from directly or indirectly receiving money from the
state. Palmer, 75 N.W. at 819. A Legislator paying taxes, licensing fees, park entrance
fees, or lodging fees to use state services like other citizens does not create a monetary
benefit to a Legislator.

The goods or services contemplated by this question are not new goods or
services that the Legislature would authorize by the passage of a law. See Asphalt
Surfacing, 385 N.W.2d 11, see also S.D. Att’y Gen. Op. No. 08-03, 2008 WL 2131608
(opining that a Legislator could participate in the GFP walk-in program and enter a
contract for payment if that Legislator did not serve when the program was enacted or
when substantive changes were made). Contemplated are ongoing programs and services.

A state park pass must be purchased to enter a state park and use those resources.
SDCL 41-17-13. The fee amount is set by the GFP Commission in administrative rule,
not by the Legislature. 1d. The funds to operate the parks, including its facilities, are
received into the GFP fund. SDCL 41-2-34. That fund is continuously appropriated to

GFP, meaning that the funds are not within the general appropriations act and not
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annually appropriated by the Legislature. SDCL 41-2-35; 41-2-35.1. The funds are set
forth in an informational budget only subject to review by the Legislature. SDCL 41-2-
35.1.

Apart from GFP goods or services, there are professional and occupational
licensures where a legislator-professional receives services from the state that are offered
to all other professionals on the same terms. For example, a nurse pays a license fee and
enjoys the services the Board of Nursing provides to all nurses on no terms different than
any other nurse licensee. A legislator-nurse has a direct interest in their implied contract
with the Board but it is not pecuniary.

9. How do the instances detailed above apply to a Legislator’s spouse, dependent, or
family member?

a) This is an important question of law regarding the exercise of the Governor’s
executive power and is a solemn occasion.

This question does not present additional argument other than provided above.

b) Addressing Merits of the Interrogatory

This question asks each of the eight questions again but asks whether the
“indirect” interest prohibits Legislators’ spouses from contracting with the state.

There is conflicting authority in other states which have considered their similar
interested contract clauses. In four scenarios, the Oklahoma Attorney General opined that
a spouse’s direct or indirect interest in a contract would also be a violation of the
interested contract clause. Okla. Att’y Gen. Op. No. 81-129, 1 15 (1981) (spouse who
owned a company in whole or in part could not contract with the state when the
compensation derived by such company or the contract which generates such business
was funded by an appropriation); Okla. Att’y Gen. Op. No. 87-40, 1 14 (1987) (spouse
could not enter into a motor license agent contract with the Oklahoma Tax Commission);
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Okla. Att’y Gen. Op. No. 72-292 (1973) (spouse could not lease property to the state
department of corrections by relying on Norbeck I); Okla. Att’y Gen. Op. No. 81-129 (the
interested contract clause extends to a close family member of a Legislator).

However, Michigan would allow a contractual arrangement with a Legislator’s
spouse. Mich. Att'y Gen. Op. No. 5681 (1980) (spouse owned stock in a corporation
which leased land to another corporation which was issued a parimutuel horse racing
track license by the State Racing Commission) (other examples cited within opinion).
The Michigan Attorney General found another constitutional provision persuasive when
it opined that because married women are entitled to own, retain, and dispose of their
earnings, a husband could be a county commissioner and his spouse could be the social
services director in the same county. Mich. Att’y Gen. Op. No. 4869 (1975). South
Dakota has the same constitutional protection for the property of married women. “The
real and personal property of any woman in this state, acquired before marriage, and all
property to which she may after marriage become in any manner rightfully entitled, shall
be her separate property, and shall not be liable for the debts of her husband.” S.D. Const.
Art. XXI, § 5.

CONCLUSION

This Court is presented with an historic opportunity to provide constitutional
direction regarding the interested contract clause of Article 111, § 12. Separate from the
need for this advisory opinion to fill two vacant legislative seats, the Legislature and
Attorney General support seeking this Court’s guidance as these questions greatly impact

all institutions of the State. For the above reasons, the Governor respectfully requests that
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this Court accept the Request for an advisory opinion and address the specific

interrogatory questions.

Dated this 15th day of December, 2023.
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STATE OF SOUTH DAKOTA

CONTRACT FOR SERVICES
Between
State of South Dakota

[NAME OF CONTRACTOR] INAME OF AGENCY]
[ADDRESS] [ADDRESS]
[CITY, STATE, ZIP CODE] [CITY, STATE, ZIP CODE]
[TELEPHONE NUMBER] [TELEPHONE NUMBER]
Referred to as Contractor Referred to as State

The State hereby enters into this agreement (Agreement) for services with Contractor in
consideration of and pursuant to the terms and conditions set forth herein.

11. CERTIFICATIONS

D. CERTIFICATION OF NO STATE LEGISLATOR INTEREST:

Contractor (i) understands neither a state legislator nor a business in which a state
legislator has an ownership interest may be directly or indirectly interested in any
contract with the State that was authorized by any law passed during the term for
which that legislator was elected, or within one year thereafter, and (if) has read
South Dakota Constitution Article 3, Section 12 and has had the opportunity to seck
independent legal advice on the applicability of that provision to this Agreement.
By signing this Agreement, Contractor hereby certifies that this Agreement is not
made in violation of the South Dakota Constitution Article 3, Section 12.

19. SUBCONTRACTING:

Contractor may not use subcontractors to perform the services described herein without
the express prior written consent of the State. Coniractor will include provisions in its
subcontracts requiring its subcontractors to comply with the applicable provisions of
this Agreement, to indemmify the State, and to provide insurance coverage in a manner
consistent with this Agreement. Contractor will cause its subcontractors, agents, and
employees to comply with applicable federal, tribal, state, and local [aws, regulations,



ordinances, guidelines, permits and other standards and will adopt such review and
inspection procedures as are necessary to assure such compliance. The State, at its
option, may require the vetting of any subcontractors. Contractor shall assist in the

vetting process.

AUTHORIZED SIGNATURES:

In Witness Whereof, the parties signify their agreement effective the date below last written
by the signatures affixed below.

STATE CONTRACTOR
BY: BY:
(Signature) (Signature}
(Printcd name} {Printed name)
(Printed title) (Prinicd title)
(DATE) (DATE)

-State Agency Coding (MSA Center)

- State Agency MSA Company for which contract will be pa1d

-Object/sub-object MSA account to which voucher will be coded

-Name and phone number of contact person in State Agency who can provide addmonal
information regarding this contract .




SD MEDICAID PROVIDER AGREEMENT

The SD Medicaid Provider Agreement, hereinafier called Agreement, is executed by an eligible provider who desires to
be a participating provider in the South Dakota Medicaid Program, hereinafter called Provider, and the State of South
Dakota, acting by and through its Department of Social Services, Division of Medical Services, hereinafter called Medical
Services. Collectively, the Provider and Medical Services are known as the “Parties.”

As a participating Provider, the Provider agrees to the following:

1. Licensure and Certification.

&

b.

Provider is currently licensed, certified, or registered to practice and is in good standing in the State of South
Dakota, the state where services are rendered, and/or in Provider’s resident state, as required.

Provider is and continues to be enrolled and in good standing with Medicare if Provider intends to enroll as a
federally qualified health center, rural health clinic, home health agency, Indian Health Service, end stage
renal disease center or unit, durable medical equipment supplier, or swing-bed services.

Provider will update their electronic enrollment record to show continued good standing with licensure,
certification, or registration within thirty (30) days of receiving notice of renewed or extended expiration date.
Provider will update their electronic enrollment record and provide notice to Medical Services at
SDMedicaidPE@state.sd.us within ten (10) days of receiving notice of an adverse change to a Provider’s
license, certification, or registration status. The notice will include the provider’s NPI, effective date of the
status change and the reason or cause of the change such as revocation, suspension, retirement, or death.

2. Ownership and Control.
a. At the time the Provider enters into this Agreement, the Provider acknowledges that ownership and control

information required by 42 C.F.R. § 455.104 has been fully and completely disclosed in the electronic

enrollment record or other required forms.

At the time the Provider enters into this Agreement, the Provider certifies that Provider and any of Provider’s

owners, officers, board of directors, agents, managing employees, and/or any person or entity with any

ownership or controlling interest:

i. Has never been convicted, including any form of suspended sentence or settlement in lieu of conviction of
any crime determined to be detrimental to the best interests of the SD Medicaid program; and

ii. Is not currently, and has never been, suspended, debarred, proposed for debarment, declared ineligible, or
voluntarily or otherwise excluded from participation in this transaction by any state Medicaid program or
any Federal department or agency.

At all times during the course of this Agreement, the Provider agrees to update their electronic enrollment

record with changes to their officers, board of directors, agents, managing employees, and any other person

with a controlling interest.

At all times during the course of this Agreement, the Provider agrees to notify Medical Services by certified

mail within ten (10) days should the Provider or any of its owners, employees, agents, contractors, or any

person or entity with any ownership or controlling interest become debarred, suspended, proposed for

debarment, declared ineligible, or voluntarily or otherwise excluded from participating in Medicare or another

state Medicaid program during the term of this Agreement.

Provider agrees to provide at least thirty (30) days advance written notice to Medical Services at

SDMedicaidPE@state.sd.us of 2 change of ownership.

3. Onsite Visits. Provider acknowledges and will grant access to Medical Services or their designees, and/or
Medicaid Fraud Control Unit (MFCU), and/or U.S. Department of Health & Human Services (HHS) for
unannounced site visits for the purpose of meeting requirements of 42 C.F.R. § 455.432, Section 5 below, and

upholding the integrity of the Medicaid program.

4. Fingerprint-Based Criminal Background Checks. Pursuant to 42 C.F R. Part 453, providers identified as high
categorical risk upon request will submit fingerprints on the form and in the manner required by Medical
Services, for Provider, Provider's owners, managing employees, and any person with a five (5) percent or more
direct or indirect ownership interest, and authorizes Medical Services to complete state and Federal Bureau of
Investigations (FBI) criminal history record checks.

SD Medicaid Provider Agreement 3.1 (May 2023) 1



5. Inspection and Maintenance of Records.

a.

Provider will keep their electronic enrollment record current and promptly make updates to changes
including, but not imited to, Provider's name, locations and addresses, contact information, payment details,
managing or controlling interests, license expiration, and additions, deletions, or replacements in entity
association of servicing providers and their corresponding dates of participation and locations.

Provider shall keep complete and accurate medical and fiscal records for a period of at least six years after
the last claim is adjudicated or while an audit or investigation is pending that fully justify and disclose the
extent of the services rendered and biilings made under the SD Medicaid Program.

Upon request, Provider agrees to utilize fiscal records to provide Medical Services with cost reports in the
form and manner prescribed by Medical Services.

Provider will maintain and supply all documentation necessary for the reimbursement of any outstanding
claims upon termination from the SD Medicaid program.

Provider agrees to provide Medical Services with copies of any care coordination agreement or subsequent
addendums entered into with Indian Health Services or any other tribal program and notification of
agreement termination.

Providers eligible to render health care services under contracts implemented under the Indian Self-
Determination and Education Assistance Act, as amended, often referred to as 638 confracts, will provide
copies of the initiated contracts and addendums or modifications which outline the covered medical or health
care services.

Provider agrees to allow Medical Services, and/or MFCU and/or HHS immediate access to any and all
materials which may be deemed confidential by any regulatory or licensing agency, board or commission.
Upon request, Provider shall furnish Medical Services, MFCU, and/or HHS access and information
regarding any payments claimed for providing services.

i. Requested information must be provided to Medical Services and/or MFCU within 30 days pursuant to

ARSD 67:16:33:04.
ii. Requested information must be provided to HHS within 35 days pursuant to 42 C.F.R. § 455.103.

6. False Claims Act Education. If Provider meets the annual threshold of $5 million in Medicaid payments,
Provider will self-identify that they qualify as an “entity” and comply with the requirements of 42 U.8.C.
§ 1396a(a){68).

7. Billing and Payment.

a.

Provider agrees to provide medically necessary goods and services as required by the recipient and only in the

amount required by the recipient without discrimination on the grounds of age, race, color, sex, national

origin, physical or mental disability, religion, marital or economic status, service utilization, or health status

or need for services, except when that illness or condition can be better treated by another provider type.

Provider acknowledges that by submitting a claim to the SD Medicaid Program, Provider certifies that the

services and supplies were

i. Medically necessary;

ii. Rendered prior to the submission of the claim; and

iii. Rendered by Provider or incident to Provider's professional service by an employee, and in the case of an
individual practitioner, under Provider's immediate personal supervision as permitted by the SD Medicaid

Program.

c. Provider agrees to submit claims:

i. Inaccordance with billing manuals and instructions, Companion Guides, and as required under any and
all state regulations;

ii. That are timely, true, accurate, and complete; and

ifi. With charges that do not exceed the usual, customary, and reasonable (UCR) amount which is an amount
based on what providers in that area usually charge to the general public for the same or similar medical
services and supplies. Provider further agrees to provide Medical Services and/or MFCU and/or HHS
access to Provider's usual and customary billing practices and records.

Provider acknowledges by Provider's signature on this Agreement that Provider understands that payment

and satisfaction of each claim will be from Federal and State funds and that any false claims, statements or

documents, or concealment of material fact, may be prosecuted under applicable Federal and State law.
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i.

Provider agrees to be individually responsible and accountable for the completion, accuracy, and validity of
all claims submitted, including claims submitted for Provider by other parties. Provider further agrees to not
make or cause to be made a claim, knowing the claim to be false, in whole or in part, by commission or
omission or in any other respect contrary to the provisions of SDCL 22-45.

Provider agrees not to bill, charge, collect a deposit from, seek compensation from, seek remuneration from,
surcharge, or have any recourse against a recipient or person acting on behalf of a recipient, except to the
extent that Medical Services has authorized cost sharing such as a copayment. Provider will accept as
payment in full the amounts paid in accordance with the reimbursement rates established by Medical
Services, except where payment by the recipient is authorized by Medical Services including any authorized
cost sharing. A provider may not bill a recipient for services that are allowable by Medical Services, but not
paid due to the provider’s lack of adherence to Medical Services’ or other payer requirements.

Provider understands that failure to submit or failure to retzin adequate documentation for all services billed
to the SD Medicaid Program may result in recovery of payments for medical services not adequately
documented and may result in the termination or suspension of Provider from participation in the SD
Medicaid Program, and may result in civil or criminal liability.

Provider acknowledges that Medical Services is the payer of last resort (subject to certain exceptions) and
acknowledges its obligation to pursue payment from all other liable perties. Provider further agrees that in the
event Provider receives payment from the SD Medicaid Program in error or in excess of the amount properly
due under the applicable rules and procedures, Provider will promptly notify Medical Services and arrange for

the retumn of any excess money so received.
Provider agrees to accept payment from the SD Medicaid Program via elecironic funds transfer.

Electronic Data Interchange (EDI).

a.

Provider agrees that this Agreement, among other items, constitutes a trading pariner agreement as defined by
45 C.F.R. § 160.103 and governs the exchange of ¢lectronic health information between the Parties by Health
Insurance Portability and Accountability Act of 1996 (HIPAA) standard transactions and permits appropriate
disclosure and use of such information as permitted by law.

The Provider agrees to comply with all State and federal law, rule, regulation and applicable policy, including
without limitation HIPAA, Sections 1171 through 1179 of the Social Security Act, Title 45 of the Code of
Federal Regulation including Parts 160, 162, and 164, all applicable federal regulation, the electronic data
transaction standards and code sets, the HIPAA Implementation Guides, and Medical Services’ Companion
Guides.

Prior to EDI and throughout the life of the Agreement, the Provider’s electronic enrollment record will
correctly indicate their desire to participate in EDI.

In the event that any billing agent or clearinghouse relationship exists, the Provider’s enrollment record will
capture the relationship and the standard transactions the billing agent or clearinghouse is authorized to
participate in.
Each party is responsible for all costs, charges, or fees it may incur by transmitting electronic transactions to,
or receiving electronic transactions from, the other party.

Provider shall not change the definition, data condition, meaning, intent or use of a data element or segment in
a standard transaction;

Provider shall not add any data elements or segments to the maximum defined data set, or use any code or
data elements that are not in the standard transactions or are marked as “not used.”

Each party is solely responsible for the preservation, confidentiality, and security of data exchanged as well as
data in its possession, including data in transmissions received from the other party and will establish
processes to limit access to those who need it to perform their duties and safeguard unauthorized access.

The Provider agrees and understands that there exists the possibility that Medical Services or others may
request an exception from the Transaction and Code Set Regulations in whole ot in part. If this occurs,
Provider agrees that it will cooperate and fully participate in the testing, verification, and implementation of a
modification to the standard.

The Provider understands that the transaction standards and code sets may be modified and agrees that it will
cooperate and fully participate in modifying, testing, verifying, and implementing the modifications or
changes.

The Provider understands that it is responsible for following the Implementation Guides and Addendums as
well as the DSS Companion Guides which are subject to change and will ensure that prior to initiating any

EDI, the format specifications in the most current Guides are met. Failure to comply with the format
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specifications will result in the elecironic claim or transaction being rejected and Medical Services will not be

obligated to respond to the transaction.
The data shall be and remain the property of Medical Services and the Provider agrees that it acquires no title,
rights, or interest to the data furnished by Medical Services, including de-identified information, as a result of

the Agreement.
The Provider acknowledges that criminal and civil penaltics may apply for unapproved use of disclosure data.

m.
n. Medical Services shall not be liable to the Provider for any damage or expenses for damages in any amount
incurred as a result of inaccuracies in any of the information, data, electronic files, or documents supplied.
9, Security.

a. Provider agrees to use appropriate safeguards and comply with Subpart C of 45 C.F.R. Part [ 64 with respect
to electronic protected health information, to prevent the use or unnecessary or unlawful disclosure of
protected health information.

b. Provider agrees to report unnecessary or unlawful use or disciosure of protected health information of which

it becomes aware, including breaches of unsecured protected health information as specified at 45 C.F.R.
§ 154,410, and any security incident of which it becomes aware within five (5) business days of receiving
knowledge of such use, disclosure, breach, or security incident by contacting the Department of Social
Services’ Privacy Officer at DSSprivacyofficeri@state.sd.us.

10. Termination. This Agreement can be terminated for:
a.  Failure to comply with any portion of this Agreement, addendums to this Agreement, conditions of

b.

C.

Sm

j-

participation, or requirements and limits of applicable rules and regulations;

Improper submission of claims, or actions deemed an abuse of the SD Medicaid Program, or actions
involving SD Medicaid Program abuse which result in administrative, civil or criminal liability;

Conviction (including any form of suspended sentence) of any crime determined to be detrimental to the best
interests of the SD Medicaid Program;

Suspension, revocation, or termination from participation in Medicare or another state’s Medicaid program;
Provider's license or certification is surrendered, lapsed, suspended, revoked, or is otherwise not active and in
good standing;

The ownership, assets, or control of the Provider's entity are sold or transferred;

A change in federal tax identification number;

Thirty days elapse since Medical Services provided notice to the Provider of its intent to terminate the
Agreement,

Inactivity of paid claims for a period of twenty-four months or greater; or

The matter of Provider convenience at the request of the Provider with thirty days of advance notice.

11. Payment Suspension.

a.

C.

in the case that the Provider’s eligibility status with Medical Services, Medicare, or another state’s Medicaid
program is not active and in good standing, including retroactive determinations and periods of time where
the Provider has not yet exhausted appeal rights, Medical Services reserves the right to suspend payment for
services rendered. In the case where the Provider’s eligibility status is not returned to active and good
standing, payment for services rendered during the determined peried of ineligibility may be denied.
Provider may not bill or have any recourse against a recipient or person acting on behalf of a recipient for
services denied due to Provider ineligibility.

In the case that the Provider has failed to maintain their electronic enrollment record with accurate information
inclnding, but not limited to payment details and pay-to address, Medical Services reserves the right to
suspend payment for services rendered until the Provider has updated their enroflment record.

Additional payment suspensions, such as those identified in 42 C.F.R. Part 455 may also apply.

12. Governing Law and Venue. This Agreement shall be governed and construed in accordance with the laws of the
state of South Dakota. Venue for any lawsuit pertaining to or affecting this Agreement shall be in the Circuit
Court, Sixth judicial Circuit, Hughes County, South Dakota. The Provider is subject to and shall comply with all
Federal and State laws, regulations and rules applicable to Provider's participation in the SD Medicaid Program.
Provider also agrees to abide by regulations and rules adopted during the term of the Agreement pursuant to
SDCL Chapter 1-26 or 5 U.S.C. §553 in effect at the time the setvice is rendered.
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13. Electronic Signatures. Provider and Medical Services agree that each may treat executed faxes, scanned images,
or photocopies with signatures as original documents.

14. Effective Date. This Agreement is binding upon enrollment effective date.
15. Signature Block. If Provider is a legal entity other than a person, identify the organization as the Provider in the

Provider Name field. The person signing the Agreement on behalf of the Provider warrants that he/she has legal
authority to bind Provider.

TO BE COMPLETED BY PROVIDER

1 declare and affirm under the penalties of perjury that this Agreement has been examined by me, and to the best of my
knowledge and belief, is in all things true and correct. [ further declare and affirm under the penaities of perjury that any
claim to be submitted pursuant to this Agreement will be examined by me, and to the best of my knowledge and belief,

will be in all things true and comrect.

PROVIDER NAME:
{Legal Name of [ndividual Provider for Individual Enrollments or Legal Name of Organization for Other Enrollment Types)

BY: DATE:
Authorized Signature (Must be Provider for Individual Enrollments)

NAME:
{Printed Name of Signatory)

SERVICING NPI: BILLING NPL:
(Only applies if Agreement for individual enroliment typs} BILLING NPIL:
BILLING NPL:
BILLING NPIL: BILLING NPI:
BILLING NPIL BILLING NPI:
BILLING NPI: BILLING NFPI:

(Muitiple Billing NP1 fields are only acceptable when Agresment is for udividual enrollment type)

ek et ok ok ek o e i e ke e e A R A R A R AR kR R R A A S AR A A A R ok e e Rk R ek khkdktkdit hdkddedded deol b bl bk i

TQ BE COMPLETED BY MEDICAL SERVICES

APPROVED BY: REFERENCE NUMBER:
DATE: NEW REVALIDATION
RISK LEVEL
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INSTRUCTIONS FOR COMPLETING THE PROVIDER AGREEMENT

|. Provider Name — This field should be populated with the legal name of the individual health care practitioner who has a type 1 NPI and who is
agreeing to the terms and conditions of the Agreement. SD Medicaid does not accept proxy or assignment of signatures on behalf of individual
providers. In the case of an organizational provider who has a type 2 NPI, this field should be populaied with the organization’s legal name as
recognized by the IRS. A separate Agreement is required for each enrolled NPL

2. By - This field is for the signature of the individual health care practitioner or in the case of an organization. the signature of the individual
signing on behalf of the organizatior that has legal authority to bind the provider,

3.  Date - the calendar date at the time the authorized signature in #2 is populated.
4. Name — This is the name of the individual who signed the agreement in readable print.
5. Servicing NP] — This field is only populated when the “Provider Name” ficld is for an individual health care practitioner who has a type 1 NPL

6. Billing NPI — In the situation of an entity enrollment with a Type 2 NPI, there may be one and only one BNPI populated. Multiple occurrences
of this field can be populated when the “Provider Name™ is for an individual enrollment type to reflect the various NPI that the individual is
associated te.

7. Submitting Documentation — The Agreement and all related documentation for a particular NP1 should be uploaded to the enrollment record
within the Provider Enroliment Portal (bottem of 1* enrollment tecord screen).

For additional assistance with SD Medicaid Provider Enrollment, please refer to the Provider Enrollment Portal User Guide, Provider Enrollment and

Maintenance webpage (hitps:/fdss.sd. pov/medicaid/providersfenroliment/enrollment.aspx) or email SDMedicaidPE«istate sd.us with your NPl and
applicable question.
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GChild Placement Agreement 03/2021

CHILD PLACEMENT AGREEMENT

This “CHILD PLACEMENT AGREEMENT" will authorize the Placement Rescurce identified
below to provide the service listed for the child{ren) and bill the Department of Social Services,

A. PLACEMENT RESOURCE INFORMATION:

Name

Address

City State _____ Zip Code
Phone Placement Resource #

Discussed the Reason for Removal with Placement Resource: [ ]

B. CHILD(REN} INFORMATION:

Child’s Name: DOB: ID:
Clothing Monthly:
incidentals Monthly:

Start Date: Service Type Unit Price Max Units
Date Choose an item.

Needs:

Behaviors:

{If only one child, remove red text and child information below. Otherwise, copy and paste
the information below for each child. Remove red text when completed.)

Child’s Name: DOB: iD:
Clothing Monthly:
Incidentals Monthiy:
Start Date: Service Type Unit Price Max Units
Date Choose an item,
Needa:
Behaviors:

C. PARENT INFORMATION:

(If more than one parent, copy and paste. Remove red text when completed.)

Mother’'s Name:

Address:
City: State:




Child Piacement Agreement 03/2021

Father's Nama:
Address:

City: State:

D. WHO TO CONTACT FOR QUESTIONS, CONCERNS OR IN AN EMERGENCY:

Family Services Specialist: e —

Office Phone: Ext. Cell Phone:

Supervisor:

Office Phone: Ext Cell Phone:

After hours emergency phone number: Local Police Dept:
Placing Office Address:

E. THE PLACEMENT RESOURCE AGREES:

1.

To cooperate fully with the Department and its representatives in the development and
implementation of a treatment plan designed for this child(ren), including any
subsequent change of placement of this child{ren).
To cooperate fully with the Depariment and its representatives te cemply with the
placement preference requirements set forth in the Indian Child Welfare Act. When an
Indian child is placed in foster ¢are or adoption, a preference shall be given to placing
the child with:

. A member of the Indian child's extendad family;

a
b. A foster home licensed, approved, or specified by the Indian child’s tribe;
c. An Indian foster home licensed or approved by an authorized non-Indian

licensing authority;
d. An institution for children approved by an Indian tribe or operated by an Indian

organization which has a program suitable to meet an Indian child’s needs.
To not consent to any arangements for the child to be placed on psychotropic
medications, to discontinue use of psychotropic medications, to increase or decrease the
dosage of any prescribed psychotropic medications.
To maintain in confidence all information conceming the child(ren). Details of a
child{ren)'s life or that of their family may not be shared with unauthorized individuals.
To not make any independent agreements with the child(ren)'s parents or guardian or to
release the child(ren) to the care of anyone unless or unfil specific arrangements have
been made or consented to by the Department. All phones calls are restricted until
further notice from the Family Services Specialist.
To not consent to any arangements for parental visitation, including vacation trips
without the prior consent of the Department.
To report promptly to the Department:

10
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10.

.

12,

13.
14.
15.

16.
17.

18.

Any unplanned absence of the child{ren} from your care;
Any iliness of the child(ren);
Any contemplated change in the child(ren)’s sleeping arrangements;
Any contemplated change of address or change in household members
(including separation, divorce, or hospitalization),

e. Any conflict the child(ren) may have with legal, school or other persons in a

position of authority;

f. Any emergency.
To refrain from initiating any steps leading toward the adoption of this child(ren) or
contacting an attorney without the knowledge of the Family Services Specialist and/or
supervisor.
To incur no expenditure on behalf of this child{ren) without prior authorization from the
Department with the expectations of reimbursement.
To give prompt notice when a child(ren) is to be removed, except in the case of
emergencies.
To receive prior approval from the Department for transportation of the child{ren} that will
require financial reimbursement except in emergencies.
To discuss methods of discipline with the child(ren)’s Family Services Specialist.
Physical discipline, such as spanking, is prohibited. It is essential that Resource Families
not use any method of discipline that could be construed as abusive by the child(ren).
The Department recommends the use of natural and logical consequences.
To provide clothing for the child(ren) in accordance with the monthly aliowance.
To not physically or sexually abuse or emotionally abuse or neglect the child(ren).
To be aware that there is always the possibility of sexual abuse to this child(ren) and
must take precautions to protect individuals in their home.
To follow the Internet Usage Agreement.
To allow the child(ren) to participate in age appropriate activities, this will lead to normal
growth and development.
To have a valid driver’s license and insurance, as well as ensure others who drive the
child(ren) are also licensed and insured.

oo

F. THE DEPARTMENT AGREES TO:

1.

To provide consultation for the care, treatment and discipline of said child while under
the care and supervision of the foster parent(s), and share a service agreement for the
child, along with short term and long-range goals with the foster parents.

To give prompt notice when a child is to be removed except when the court, parent or
best interest of the child, as determined by the Family Services Specialist, require
immediate removal.

To provide the Placement Resource with notice of any periodic review or permanency
planning hearing (dispositional hearing) relating to the child.

NOTICE: The State will pay only for actual services provided based on the number of units
listed and the child’s continued eligibility for those services. The necessary forms for the
Provider to submit for payment are included with this agreement or may be oblained from your

local office.
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Signatures:

Flacement Resource Signature

Date

Family Services Specialist Signature

Date

Supervisor Signature

Date
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INDIAN CHILD WELFARE ACT PLACEMENT PREFERENCE

indian Child Welfare Act is federal law which designates placement preference for Native American children who
are members or aligible for membership in a federally recognized Indian Tribe.

ICWA establishes the placement preferences for foster care placement which are;
o A member of the Indian child's extended family:;
A foster home which is licensed, approved, or specified by the Indian child’s Tribe;
An Indian foster home licensed or approved by an authorized non-Indian licensing authority; or
An institution for children approved by an Indian Tribe or operated by an Indian organization which has a
program suitable to meet the child’s needs.

000

ICWA establishes the placement preferences for adoptive placement which are;
o amember of the child's extended family;
o other members of the Indian child's tribe;
o orother Indian families.

Child Protection Services (CPS) will make ongoing efforts to comply with the ICWA placement preference

throughout the child's case until permanency is established through reunification, guardianship, or adoption, A
court must grant there is "good cause” to place outside the ICWA preference order.

RELATIVE PLACEMENT PREFERENCE

When a child is removed from their home te ensure safety, relatives and/or other adults with a close relationship to
the child are given preference for placement. Children have more positive outcomas whan they are cared for in a
familiar envirenment by pecple they know and frust who will keep them connected to their family. Relative placement
and connections preserve a child’s identity and they are more likely to remain connected to their extended family

and culture,

Relative search begins at intake and continues the moment Child Protection Services (CPS) is required to place
the child and is an ongoing process throughout the life of a case. These efforls continue until reunification occurs
or a guardianfadoptive resource is formally selected and approved as the child’s permanent plan.

PLACEMENT OF SIBLINGS

Sibling relationships help children achieve developmental milestones as weli as provide emotional support,
companionship, and comfort in times of change. These relationships often provide needed continuity and family
stability during a child’s placament in foster care. The bond between siblings is important as they typically share the
same history, heritage and biology, unlike any other relationship. Child Protection Services will foster the special

relationship siblings share.

s Child Protection Services (CPS) will give preference to familias who are able to care for brothers and sisters
together on an ongoing basis until the child(ren) achieve permanency through reunification, guardianship,

or adoption.
= The only reason siblings will not be placed tegether is when it is unsafe for the children to be placed in the

same horne. When safely is a barrier, efforts will be made to address the safety issue so the siblings can

be reunited.
+« When brothers and sisters are not placed together, a plan will be implemented to maintain close

connections between the children.
e  Separation of siblings will be re-evaluated throughout the case and siblings will be reunited whenever it is

possible for them to be cared for together in the same home.

As a foster parent, | understand these policies will be followed if I accept children to be placed in my home.
Placernent Resource Signature: Date;

Placement Rescurce Signature: Date:
Family Services Specialist Signature: Date: .
Supervisor Signature: Date:
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Authorization to Seek Treatment and Obtain Prescriptions
for Children in the Custody of the Department of Social Services

The following child{ren} is/are in the custody of the Department of Social Services, Division of Child
Protection Services:

Child Name: _ DGB: TITLE19 #

Child Name: DOB: TITLE19 #
(If more than one child, copy and paste. Remove red text when complete.)

The Department of Social Services, Division of Child Protection Services hereby authorizes all medical,
dental, vigion, mental health, and substance abuse providers and all third-party payers including the
Medicaid Program to disclose the above-named child/children's Protected Health Information for the purpose
of the provision and payment for health care for the child/children to the individual(s) listed below as the
individual with whom the child has been placed in Foster or Kinship Care. The specific date of service should
include all care ever provided to the child from prior to the placement of the child in Foster Care until such

time as the placement is terminated.

The Department of Social Services, Division of Child Protection Services understands the information
received may include information relating to drug and/or alcohol abuse or physical/sexual abuse. The South
Dakota Department of Social Services, its employees, officers, and medical providers are hereby released
from any legal responsibility or liability for release of the above information to the extent indicated and

authorized herain.

This Authorization form may be revoked at any time except to the extent action has besen taken upon it. If not
revoked, this Authorization to release protected health information will terminate when the child /children are
no longer placed in Foster or Kinship Care with the individual(s) listed below. The Department of Social
Services, Division of Child Protection Services understand that this authorization may be revoked at any
time. Such revocation must be dene in writing.

The Department of Social Services, Division of Child Protection Services understands if this information is
released to a third party, the informaticn may be released by the person or entity that receives the
informaticn and may no ionger be protected by federal or other applicable privacy regulations.

The Department of Social Services, Divigion of Child Protection Services understands that it is under no
obligation to sign this authorization. The Department of Social Services, Division of Child Protection
Services understands that the coverad entity may not condition treatment, payment, enroliment or
eligibility for benefits on whether the Department of Social Services, Division of Child Protection Services

signs the authorization.

Placement of the child(ren) has/have been made with in Foster or Kinship Care. They
are hereby authorized by the Department of Social Services to seek treatment (medical, dental, vision, mental

health, substance abuse) for the child{ren).

Signature of Child Protection Services Date Phone Number

Print Name
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Foster Parent Communication Checklist

Expectations for visits are as follows: The next working day of the child entering care {unless
there are special circumstances), within the next 14 days, and then once every calendar month.

THE NEXT WORKING DAY (for emergency placements)

FP FSS DATE

Car Seat

School Arrangements/Records

Child Care Arrangements/Assistance

Medicaid Card/Number

Any changes in staff or contact information

Any known medical/behavioral concems

Clothing Needs/Purchase Approval Process

Long term placement plan for the child(ren)

Medical, Dental, Mental Health (Physical exam within 30
days)

THE NEXT 14 DAYS
FP FSs DATE

Visitation

Life Book

Transportation/Mileage Form

Reimbursement Process

WAC Transfer

Intemet Usage Agreement

Cultural Information

Permanency Planning

Input Regarding Child's Case Plan

Involvement with Birth Parents

Child’s Behavioral/Emotional Needs

Supports Needed for Piacement Resource

Scheduled Appointments and Important Dates
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Internet Usage Agreement for Youth in Care

When online using any device, be It viewing, downloading, updating, sharing, or forwarding,
| wlll always ablde by the following rules.
If in doubt | will ask advice from my resource provider or my Family Services
Specialist.

| will not be online friends or have online conversations with people | have not met in real life. []

. | agree to keep personal conversations | need to have with friends for real life. []

3. lwill not bully, slander, or say anything hurtful tewards anyone and | will not copy or forward any such
messages written by anyone else. ']

4. Iwil not give away personal information such as my birthday, address, school information, or phone
number without permission from my resource provider or my Family Services Specialist. []

5. | will not respond to inappropriate requests from people onling, including but not limited to requests for
personal information, financial information, suggestive photos/images, or any other private information. []

6. 1 will set my social networking sites privacy settings to private, restricting who can see my personal
information.

7. 1will not use a credit card or debit card for any purchase without my resource provider or my Family

Services Specialist consent. []

[ % =N

8. | agree to get permission from my resource provider or my Family Services Specialist before signing up for

anything cnline. []
9. 1wil not give my online passwords out to anyone besides my resource provider or my Family Services

Specialist. [ ]

10. 1 understand in order to help me surf the net responsibly, my resource provider will occasionally check what

| have been doing on the computer. [ ]
11. | agree to only go to acceptable web categories/areas, as determined by my resource provider. [}
12. I'will not delete the browsing history on the computer | use, nor will | alter or change the settings on the
Internet browser used. | will ask for permission if | wish to delete browsing histery. [
13. 1 will not download music, games or software without consent from my resource provider. [
14. When pop-up or banner ads come up, | will not click on thern but will close them with the “x" button. []
15. | understand communicating with siblings on a regular basis on social networking sites will not replace in

person visits. [
16. I will work together with my placement resource or Family Services Specialist to contact relatives on the

web. []
17. If anything happens on the internet that makes me uncomfortable, scared, confused or anxious, | will tell a
responsible adult, my resource provider, and/or my Family Services Specialist. []
18. 1 agree to limit my use of the internet to _ hour(s) each day, or additional time if given permission by my
resource provider or my Family Services Specialist. [ ]
19. When interacting with others online, | am aware that:
a. People are not always who they say they are [
b. People do not always tell the truth [
¢. There i no such thing as privacy online []

If | violate any of these agreements, | may be restricted from using the computer and/or the internet fora
specified period of time that will be declded by my resource provider and my Family Services Specialist.

Youth printed name Youth signature Date

Resource provider printed name Resource provider signature Date
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JURISDICTIONAL STATEMENT

This Court has express jurisdiction over this matter under Article V,

Section 5 of the South Dakota Constitution.

REQUEST FOR ORAL ARGUMENT

The South Dakota Legislature respectfully requests the privilege of

appearing for oral argument before this Honorable Court.

II.

STATEMENT OF THE ISSUES

Should this Court provide advisory guidance requested by the
Governor under Article V, Section 5 of the South Dakota
Constitution?

e Inre Noem, 2020 S.D. 58, 950 N.W.2d 678

e In re Construction of Constitution, 54 N.W. 650 (S.D. 1893)

e Opinion of Judges, 162 N.W. 536 (S.D. 1917)

What is the plain meaning and true scope of Article III, Section
12 of the South Dakota Constitution as applied to the questions
certified by the Governor?

e Palmer v. State, 75 N.W. 818 (S.D. 1898)

e Norbeck & Nicholson Co. v. State (Norbeck I),
142 N.W. 847 (S.D. 1913)

e Norbeck & Nicholson Co. v. State (Norbeck II),
144 N.W. 658 (S.D. 1913)
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STATEMENT OF THE PROCEEDINGS

On October 20, 2023, the Honorable Kristi Noem, 33rd Governor of
the State of South Dakota, invoked the authority vested in her office by
Article V, Section 5 of the South Dakota Constitution to seek an Advisory
Opinion on a series of questions involving the exercise of her executive power
and proper application of the Contracts Clause of Article III, Section 12.

This request was occasioned by immediate and profound concern
raised by executive actions, and the prospect of additional executive action, to
enforce various perceived interpretations of the Contracts Clause—about
which there 1s substantial misconception and disagreement—presently
casting a shadow of uncertainty across the spectrum of state government. In
addition, there currently are at least two pending vacancies in the
Legislature, for which the Governor has appointment authority under Article
ITI, Section 10, that may be affected by the lifting of those clouds.

The Governor’s request was supported by Representative Hugh
Bartels, Speaker of the House, and Senator Lee Schoenbeck, President Pro
Tempore of the Senate, and Attorney General Marty Jackley

On October 31, 2023, this Court entered its order directing the
Governor, Attorney General, and Legislature to submit briefs addressing: (1)
whether the Governor’s request meets the standard for advisory opinions;

and (2) the merits of the questions presented.
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ARGUMENT

I. BECAUSE THEY RELATE TO HER EXECUTIVE POWERS,
THIS COURT SHOULD PROVIDE GUIDANCE ON THE ISSUES
RAISED BY THE GOVERNOR’S IMPORTANT AND SOLEMN
REQUEST.

Article V, Section 5 provides that “[t]he Governor has authority to
require opinions of the Supreme Court upon important questions of law
involved in the exercise of [her] executive power and upon solemn occasions.”
As this Court has explained, this provision “enlarged the usual jurisdiction
and duties of the judges of the South Dakota Supreme Court by adding a
unique and important proceeding devoid of the usual indica of judicial
proceedings.” In re Daugaard, 2016 S.D. 27, Y4, 884 N.W.2d 163, 165; In re
Construction of Constitution, 54 N.W. 650, 651 (S.D. 1893).

In 2020, this Court provided advisory guidance regarding the scope of
Article III, Section 12. See In re Noem, 2020 S.D. 58, 950 N.W.2d 678. This
Court held that the question presented raised an important question of law
involved in the exercise of the Governor’s executive power because her
administration of federal Covid relief funds would “result in immediate
consequences having an impact on the institutions of state government” and
involved a question “that cannot be answered expeditiously through usual
adversary proceedings.” Id. 19, 950 N.W.2d at 680-81.

The same is true here, only in greater magnitude. As the Governor

explained: “[T]These important questions of law are connected to my executive

power to overseeing the faithful execution of, adherence to, and restraining
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violations of Article III, Section 12 by the state agencies under my authority.”
Guidance is essential to protect public servants who administer and remit
funds for state and county contracts on an almost daily basis to “ensure that
contracts are executed, and payments made in accordance with and
authorized by state law.”

The present situation is even more related to her executive duties
because of the pending appointments invoking her power under Article III,
Section 10. Opinion of Judges, 162 N.W. 536, 538 (S.D. 1917) (holding that
1ssues raised by Governor’s power to appoint members of rural credit board
presented important questions of law under Article V, § 5). Guidance to
alleviate the prevailing confusion is desperately needed because, in a state
with part-time, citizen legislators who do not receive much compensation,
many potential qualified candidates are deterred from ever stepping forward
because the lack of clear direction makes public service an unnecessary risk
to their livelihoods. Resolving such situations on a “case by case” basis has
produced 130 years of disagreement and uncertainty, with only a handful of
adversarial proceedings initiated during that time.

This Court further held in Noem that the Governor’s request presented
a solemn occasion, explaining:

The Court has determined that you have presented an

important question of law. The issue is not pending before the

Court. While the issue does involve private rights, it also raises

a broader conflict of interest question involving a legislator’s

entitlement to appropriated funds, which is an issue with
significant impact on State government and public perceptions
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associated with the distribution of such an extraordinary large
sum of money.

Id. Again, that same reasoning is applicable here. The solemnity of the
occasion is further heightened, moreover, because of the necessity “to prevent
former, current, and prospective legislators and candidates from unwittingly
violating this broad constitutional prohibition.” (Governor’s Request at 3).

As recently noted in exceedingly informative and in some ways
alarming testimony by the State Auditor, there may be a substantial number
of current legislators—perhaps a quarter of the Legislature—whose status
could be affected by an overly broad interpretation of the Contracts Clause.
This 1s a potential crisis that could impact the entire government.!

Moreover, the potentially incorrect interpretation of a constitutional
provision—resulting in self-disqualification of legislators and potential
candidates, as well as economic uncertainty and anxiety experienced by
legislators and their spouses regarding their livelihoods—presents a solemn
occasion involving a potentially profound distortion of the democratic process.

The South Dakota Legislature supports the Governor’s request.

1 https://sdpb.sd.gov/sdpbpodcast/2023/interim/exe11142023.mp3 (testimony begins
at 31:05).
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II. UNDER THE PLAIN MEANING OF ITS TEXT, THE
PROHIBITION IN THE CONTRACTS CLAUSE APPLIES TO
CONTRACTS “AUTHORIZED” BY ANY LAW—IT EXPRESSLY
DOES NOT APPLY TO CONTRACTS MERELY FUNDED BY
ANY LAW.

A. An unambiguous constitutional provision must be
interpreted according to the plain meaning of its text.

The object of constitutional construction is “to give effect to the intent
of the framers of the organic law and of the people adopting it.” Doe v. Nelson,
2004 SD 62, 412, 680 N.W.2d 302, 307 (quoting Poppen v. Walker, 520
N.W.2d 238, 242 (S.D. 1994)). When determining the meaning of the South
Dakota Constitution, courts first examine its text. See Brendiro v. Nelson,
2006 SD 71, 916, 720 N.W.2d 670, 675. Words used in the Constitution are
taken in their natural and obvious sense and given the meaning they have in
common usage. See In re Janklow, 1999 SD 27, 95, 589 N.W.2d 624, 626.

“In the absence of ambiguity,” moreover, “the language in the
constitution must be applied as it reads’ and this Court is obligated to apply
its ‘plain meaning.” Brendtro, 2006 SD 71, 436, 720 N.W.2d at 682; In re
Issuance of Summons, 2018 S.D. 16, 418, 908 N.W.2d 160, 167. As this Court
has explained this fundamental rule of construction:

As men, whose intentions require no concealment, generally

employ the words which most directly and aptly express the

ideas they intend to convey, the enlightened patriots who

framed our constitution, and the people who adopted it, must be

understood to have employed words in their natural sense, and

to have intended what they have said.

Schomer v. Scott, 274 N.W. 556, 561 (S.D. 1937).
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This Court’s textualist approach differs from those that broadly seek to
enforce the perceived “spirit” or purpose behind an enactment:

Perhaps the nontextualists’ favorite substitute for text is

purpose. So-called purposivism, which has been called ‘the basic

judicial approach these days,” facilitates departure from the text

in several ways. Where purpose is king, text is not—so the

purposivist goes around or behind the words of the controlling

text to achieve what he believes is the provision’s purpose.

Antonin Scalia & Bryan Garner, Reading Law: The Interpretation of Legal
Texts, 18 (Thomson/West 2012).

Textualism, on the other hand, best validates the rule of law by: “(1)
giving effect to the text that lawmakers have adopted and the people are
entitled to rely on, and (2) giving no effect to lawmakers’ unenacted desires.”
Id. at 29. The bottom line in South Dakota, as this Court consistently has
held, is that “[w]e must assume the drafters said what they meant and meant
what they said.” Brendtro, 2006 SD 71, 936, 720 N.W.2d at 682.

B. The plain meaning of the text of the Contracts Clause
unambiguously refers to the legislative authorization,
not merely funding, of contracts in which a legislator has
a direct or indirect interest.

Article III, Section 12 has remained unchanged since it was framed at

our constitutional conventions and adopted by the people in 1889. It consists
of two distinct clauses: (1) the Appointments Clause; and (2) the Contracts

Clause. These two clauses do not overlap. Each establishes independent

parameters of prohibited conduct for legislators.
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1. The Appointments Clause

The Appointments Clause addresses a legislator being appointed or
elected to other offices. It contains several specific prohibitions:

No member of the Legislature shall, during the term for which

he was elected, be appointed or elected to any civil office in the

state which shall have been created, or the emoluments of which

shall have been increased during the term for which he was

elected,

nor shall any member receive any civil appointment from the

Governor, the Governor and senate, or from the Legislature

during the term for which he shall have been elected,

and all such appointments and all votes given for any such
members for any such office or appointment shall be void,;

S.D. Const., Art. III, § 12. The Appointments Clause is not at issue here.
2. The Contracts Clause

The Contracts Clause addresses the separate situation of a legislator
who may be interested in a contract with the state or a county. It provides:

[N]or shall any member of the Legislature during the term for

which he shall have been elected, or within one year thereafter,

be interested, directly or indirectly, in any contract with the

state or any county thereof, authorized by any law passed

during the term for which he shall have been elected.
S.D. Const., Art. ITI, § 12. The Governor’s request here implicates the true
meaning of the Contracts Clause.

Under the plain meaning of its text, the Contracts Clause prohibits a

sitting legislator (or former legislator within one year) from being interested,

directly or indirectly, in one specific category of contracts with the state or
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any county. That category is limited to contracts “authorized by any law”
passed by the Legislature during the term in which that legislator served.

The Contracts Clause clearly does not flatly prohibit a legislator from
being interested in any contract with the state. If the framers intended for
that to be the case, that is what they would have said in enacting the clause.

It also clearly does not prohibit a legislator from being interested in
any contract merely funded by the state during the term for which that
legislator was elected. If that is what the framers intended, that is what the
clause would have said.

And it clearly does not broadly prohibit a legislator from simply being
an end recipient of any funds appropriated during the term for which that
legislator was elected. Once again, if that was the framers’ intention, that is
what they would have said.

Instead, the prohibition applies only to contracts with a state or
county, and further applies only to contracts: (1) authorized; (2) by any law;
(3) passed during the legislator’s term. The scope of the prohibition thus
turns on the plain meaning of those terms.

Unfortunately, none of this Court’s previous decisions addressing the
Contracts Clause (and there are only a handful) have engaged in the required
textual analysis of the clause. Specifically, none of this Court’s cases have
examined the plain meaning of the phrase “authorized by any law” in the

Contracts Clause. The South Dakota Legislature respectfully suggests that



in acting upon the Governor’s request, this Court should engage in that

textual analysis now.

The first edition of Black’s Law Dictionary released in 1891 does not
define the verb “authorize,” but defines the term “authority” as “the lawful
delegation of power” by one to another in contract law and as “Legal power; a

right to command or to act” with regard to governmental law:

AUTHORITY. Inconlrazts. Thelaw-
ful delegation of power by one person o an-
othivr.

1u the English law relaling to public ad-
winistrasion, an authority is x bedy having
jurisdiction in certain roatters of o puldic |
nalure.

In govornmental taw, Legal power; a
right o eormmand or to mwet; the right sand |
power of public officers Lo requlre obedience |
to their cders lswiuly issued in the seope |
ol their publio duties.

Authority to exeounte g deod must o !
given by degd. Coni, Dig. " Attorney,” G, 5;
d Term, S13; 7 Tern, 207; 1 Holk 1413 9
Wend. 68, 75; § Mass, 11; 5 Bin. 615.

Henry Campbell Black, A Dictionary of Law (West Publishing Co. 1891) (App.
1-2). Modern editions define “authorize” as:

1. To give legal authority; to empower <he authorized the

employee to act for him>. 2. To formally approve; to sanction

<the city authorized the construction project>.
Bryan Garner, Black’s Law Dictionary (Thomson West 8th ed. 1999).

That definition is consistent with the plain meaning of the same term
in 1889 when the South Dakota Constitution was framed and adopted.

Webster’s first comprehensive dictionary defined “authorize” and

“authorized” as follows:
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AU/THORIZE, », t. [Fr. auloriser ; Sp. au-
torizar.) _

1. To give authority, warrantor legal power|
to; to give a rightto act; to empower ; as,

to a ize commissioners to settle the
boung:.z of the state.
2. To e legal; as, to authorize a mar-

' n e.

I

ag
3. To establish by authority, as by usage, or
K)nbglic opinion ; as an authorized idiom of

uage.
4. To give authority, credit or reputation to;

2 a';‘ to aut%yoam a report, or opiniog.
. 'To justify ; to support as right. Suppress
. desires which reagg; doesrxll%l: mdhopﬁge.
AU/THORIZED, pp. Warranted by right ;
ported by authority ; derived from le-
gal or proper authority ; having power or
allthomy- - ‘

Noah Webster, An American Dictionary of the English Language (S. Converse
1828). (App. 3-4). An even more contemporaneous edition of his magnum
opus, released in 1880 only a few years before the first of South Dakota’s

three constitutional conventions, defined “authorize” as:

u’thor-ize, v.f. [imp. &p. p. AUTHORIZED; p. pr.

A& vh. n. AurHonizing.] (L. Lat. auctorizare, ﬁ,,
auclorisar, vuthorisar, Fr. autoriser, S8p. & Pg. au-
torizar, It. autorizzare. Bee AUTNHoOR,

1. To clothe with authority, warrant, or legal
power; to give a right to act; to empower; as, to
authorize commissioners to settle the bouundary of
the state.

2. To make legal; to legalize; as, to authorizen
marringe,

3. To establish by authority, as by usage or pub-
lic opinion ; as, idioms authorized by usage.

4. To give authority, credit, reputation, or sup-
port lo; as, to aulhorize a report, or an opinion.

A woman's story at a winter's fire
Amthorized by her grandamn, Shok.

5. To rely for authority. [0bs.]
Authorizing himself, for the most part, upon other M&t‘m

Noah Webster, American Dictionary of the English Language (G. & C.

Merriam 1880) (App. 5-6).
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Released in 1930, Webster’s New International Dictionary defined

“authorize” and “authorized” similarly:

au’thor-ize (6’thor-iz), v. {.; AU'THOR-1ZED (-izd) ; AU'THOR-
1z/18G (-iz'Tng). [ME. auforize, F. auloriser, fr. LL. aue-
torizare. See AvTHOR.] 1. To clothe with authority, war-
rant, or legal power; to give a right to act; to empower;
as, to authorize commissioners to settle a boundary.
2. To give legal sanction to; to make legal; to legalize;
as, to authorize a marriage.
3. To establish by authority, as by usage or public opin-
ion ; to sanction ; as, idioms authorized by usage.
4. To sanction or confirm by the authority of some one ; to
warrant ; as, to authorize areport.
6. To justify ; to furnish a ground for. Locke.
Syn. — See RATIFY.
to authorize one's self, to assume authority for one’s self. Obs.

Authornzing himself, for the most part, upon other histories.
Sir P. Sidney.

au’thor-ized (-izd), p. a. 1. Possessed of, or endowed with,
authority : as, an authorized agent.
2. Sanctioned or approved by authority.
Webster’s New International Dictionary of the English Language, (G. & C.
Merriam Co. 1930) (App. 5-7).

None of these definitions equate the term “authorized” with the
entirely separate notion of “funded.” Indeed, the concepts of funding or
appropriations do not make any appearance at all in the Contracts Clause.2
Courts, of course, are precluded from reading language into laws that is

simply not there. See State through Attorney General v. Buffalo Chip, 2020

S.D. 63, 929, 951 N.W.2d 387, 396 n.15. That basic rule is even more

2 “Where the meaning of a constitutional provision is unclear, it is appropriate to
look at the intent of the drafting bodies[.]” Doe, 2004 SD 62 at 410, 680 N.W.2d at
306. Because the plain meaning of “authorized by any law” is unambiguous, there is
no occasion to consult the constitutional debates here. But in any event, there is no
record of any debate or discussion of the Contracts Clause during the conventions in
1883, 1885, or 1889. There is only discussion of the Appointments Clause.
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imperative as applied to the South Dakota Constitution. As this Court once
explained in a somewhat analogous context:

“[I]f the word ‘expenses’ had occurred in our Constitution, we
would not hesitate for one moment to declare the law
unconstitutional. It is the absence of this word, and the absence
of any provision limiting the right of the Legislature to provide
expenses, which it makes it difficult to see the applicability of
this case to the matter at bar.

Christopherson v. Reeves, 184 N.W. 1015, 1018 (S.D. 1921). The framers
clearly understood the concept of funding and appropriations as a distinct
and unique part of the legislative process because they established an entire
constitutional article to govern that area. See S.D. Const., Art XII. And yet
those terms are absent from the Contracts Clause.

When analyzing the text of the Mississippi Constitution’s contracts
clause, Justice Robertson authored a thoughtful dissent engaging in a
persuasive textual analysis of the plain meaning of the key term:

The word “authorized,” and the concept of authority, have

familiar meanings. They import notions of legal power. One

has authority regarding a matter not merely when as a practical

matter he may act with effect but when some valid law provides

that, if he so acts, no one may of right complain or interfere.

Authority connotes the lawful delegation of power by one legal

entity to another. Black's Law Dictionary 168 (4th ed. 1957).

One “authorized” to act is one possessed of authority, that is,

possessed of legal or rightful power.” Id. at 169.

How then do “contracts” become “authorized” within the best fit

meaning of Section 109? The answer is found in identifying the

legal entity which is legally empowered to obligate each
contracting party to the terms of the contract.

Frazier v. State by and through Pittman, 504 So.2d 675, 711 (Miss. 1987)

(Robertson, dJ., concurring and dissenting in part).
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The specific Section 109 question becomes, have Sen. Anderson
and Rep. Frazier been interested in a contract “authorized by
any law passed or order made by any board of which he may ...
have been a member....?”

On the facts before us, the answer is inescapably “No.”

The only legal entity that authorized, or that had authority to
authorize, the contract was the Board of Trustees. There is no
evidence before us that either Anderson or Frazier is or ever has
been a member of the Board of Trustees.

Conversely, neither the Senate, of which Anderson is a member,
nor the House of Representatives, of which Frazier has been and
1s a member, has authorized either contract. That is, neither
the Senate nor the House of Representatives has taken any
action which has obligated anyone to perform the duties owing
to Frazier by virtue of the contract.

Id. at 711-12.

The majority’s retort is that, even though the legislature has no

legal power to authorize or enter a contract with Anderson or

Frazier to teach at Jackson State, it “funds” contracts the Board

authorizes. Funding is said to be tantamount to authorization.

There are many problems with this argument, not the least of

which is that neither Mr. Webster nor Mr. Black has ever

defined “authorized” to include “funded,” nor vice versa.

... The suggestion that “authorized” encompasses “funded”

purely and simply violates the rule of “best fit.” Funding is not a

meaning that fits the word “authorized.”
Id. at 712-13.

Similarly, under the plain meaning of the term “authorized” in the
Contracts Clause of the South Dakota Constitution, in order for a contract to
have been “authorized by any law passed during the term for which he shall

have been elected,” a specific law must be identified that provided the legal

authority, not simply a revenue source, for the contract in which the
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legislator is interested. As noted by Justice Robertson, moreover, the
modifiers “directly or indirectly” refer only to the interest that a legislator
may have in a particular contract, and do not apply to the phrase “authorized
by any law.” Id. at 712.

C. Under the terms of Article XII, Section 2, a general
appropriation bill provides funding to departments and
agencies, as opposed to legal authority or authorization
to enter into contracts.

This raises the question of whether a general appropriation bill, a
unique species of law specifically defined under the South Dakota
Constitution, does, in fact, “authorize” individual contracts under the plain
meaning of that term, or whether it simply provides funding to the various
departments and agencies of government. Unfortunately, although the issue
has been summarily addressed in a few of this Court’s decisions addressing
the Contracts Clause, none have examined the question in any detail from a
textual perspective.

Certainly, a general appropriation bill qualifies as “any law” as that
phrase is used in the Contracts Clause. Each contains the enacting clause
“Be it enacted by the Legislature of the State of South Dakota” and is passed
by a majority of each branch as specified under Article III, Section 18.

Article XII, however, expressly limits what may be included in a
general appropriation bill:

The general appropriation bill shall embrace nothing but

appropriations for ordinary expenses of the executive, legislative
and judicial departments of the state, the current expenses of
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state institutions, interest on the public debt, and for common
schools. All other appropriations shall be made by separate
bills, each embracing one object, and shall require a two-thirds
vote of all the members of each branch of the Legislature.

S.D. Const., Art. XII, Section 2. As this Court has explained:

A general appropriation bill is not legislation in the true sense of
the term. It is as its language implies ‘a setting apart of the
funds necessary for the use and maintenance of the various
departments of the state government already in existence and
functioning.

... In providing that it should embrace nothing else, the
framers of the Constitution undoubtedly intended that members
of the legislature should be free to vote on it knowing that
appropriations and nothing else were involved.’

Its singular subject is the appropriation of money. It serves no
other purpose and its contents are constitutionally defined and
limited.

State ex rel. Oster v. Jorgenson, 136 N.W.2d 870, 872 (S.D. 1965) (emphasis
supplied). As can be readily seen from Senate Bill 210, the general
appropriation bill for 2023, the Legislature adheres to that requirement and

simply appropriates funds to various departments and agencies:

An Act to appropriate money for the ordinary expenses of the legislative, judicial,
and executive departments of the state, the current expenses of state

institutions, interest on the public debt, and for common schools.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. There is hereby appropriated out of any money in the state treasury not otherwise
appropriated the following sums of money or expenditure authority, or so much thereof as
may be necessary, for the ordinary expenses of the legislative, judicial, and executive
departments of the state, certain officers, boards, and commissions, and support and
maintenance of the educational, charitable, and penal institutions of the state for the fiscal

year ending June 30, 2024.

GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
SECTION 2. OFFICE OF THE GOVERNOR
(1) Office of the Governor

Personal Services $2,185,269 $0 $0 $2,185,269

Operating Expenses $489,907 $0 $0 $489,907

Total $2,675,176 $0 $0 $2,675,176

FTE 21.5
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(App. 9). Such blanket appropriations do not themselves clothe those
departments and agencies with the legal authority necessary to enter into
specific contracts. By constitutional imperative, such authority is conferred
by other laws previously enacted, which is how the expenses become
“ordinary expenses” and “current expenses” under Article XII, Section 2.
Blanket appropriations set forth in a general appropriation bill
constitutionally required to “embrace nothing but appropriations” thus do not
“authorize” contracts within the plain meaning of the Contracts Clause in
Article III, Section 12.

In sharp contrast, special appropriations (any appropriation not a
general appropriation) must be passed in separate bills and require a two-
thirds vote by each branch to become law under Article XII, Section 2.
Indeed, a close reading of that provision strongly suggests that a special
appropriation is what the framers had in mind when using the phrase
“authorized by any law” in the Contracts Clause, because the Legislature
routinely both “authorizes” and provides funding for specific purposes in
which an individual member may have a contractual interest in special
appropriations.

For example, Senate Bill 17 enacted this year authorizes and
appropriates money for specific water resource projects to be overseen by the
Board of Water and Natural Resources. (App. 42). Section one identifies

eleven different water projects necessary for the general welfare and
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“authorizes the projects, pursuant to [SDCL] 46A-1-2, to be included in the
state water resources management system, to serve as the preferred, priority
objectives of the state[.]” (App. 42). Additional sections appropriate money
for those projects and other purposes. The result is that contracts for those
projects have been “authorized by any law” enacted by the Legislature within
the meaning of the Contracts Clause. No legislator serving during the term
Senate Bill 17 was passed could have an interest in any such contracts
without violating that constitutional provision.

The New Mexico Constitution contains a provision nearly identical to
our Contracts Clause. In State ex rel. Baca v. Otero, 267 P. 68 (N.M. 1928),
the New Mexico Supreme Court considered whether a sitting legislator’s
contract of employment as a rural school supervisor, funded by a state
general appropriation bill, violated New Mexico’s clause. Reversing the lower
court, the Supreme Court held it did not:

Respondent argues that an employment is based upon a

contract, and that the only authority to employ any person to

perform such duties rests in the general appropriation bill

passed by the Legislature in 1927, and that inasmuch as relator

was a member of that Legislature he was precluded from

entering into such contract by the constitutional provision above

quoted.

In this position counsel for respondent are in error. The contract

of employment was not authorized by the appropriation bill of the

1927 Legislature, of which relator was a member, but was

authorized by Laws 1923, c. 148, § 201, subsec. (a), which gives

to the superintendent of public instruction the power to supervise

all municipal and rural schools and authorities thereof. Relator
was therefore entitled to enter into this contract of employment,
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and is entitled to receive his compensation and expenses incurred
in the administration of the same.

Id. at 69 (emphasis supplied).

In State ex rel. Maryland Casualty Co. v. State Highway Comm’n, 35
P.2d 308 (N.M. 1934), similarly, the highway commission contracted with a
local insurance agency owned by a state legislator for worker’s compensation
for state highway employees. Even though the contract was entered into and
premiums invoiced to the commission during the legislator’s term, the court
held it did not violate the contracts clause because the statute by which the
Legislature “authorized” the Commission to purchase such insurance was
enacted before legislator took office. See id. at 309-12; State ex rel. Stratton v.
Roswell Ind. Schools, 806 P.2d 1085, 1095-96 (N.M. Ct. App. 1991) (holding
that “general appropriations bill increasing the salaries of public school
employees did not authorize Casey’s and Hocevar’s employment contract”).

The New Mexico courts thus recognize that the restriction created by
the phrase “authorized by any law” in its contracts clause—virtually identical
to the South Dakota provision—refers to laws that actually do “authorize”
contracts under the plain meaning of that term, as opposed to laws such as a
general appropriation bill that merely appropriate funds.

The framers of the South Dakota Constitution understood with unique
precision how the legislative and appropriations processes were intended to
work because they were the architects of those very processes. The South

Dakota Legislature respectfully suggests that under the plain meaning of the
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constitutional text selected by the framers and ratified by the people in 1889,
the specific and limited prohibition regarding a legislator’s interest in
contracts “authorized by any law passed during the term for which he shall
have been elected,” does not broadly extend to all contracts that merely are
funded by such a law.

Rather, the specific law in question must have provided the legal
authority for the contract in question in order to fall within the plain
meaning of the constitutional prohibition. To adopt a contrary
interpretation, one would have to rationalize that the framers of the
Constitution did not say what they actually meant—and did not mean what
they actually said—in violation of this Court’s fundamental precepts for
Interpreting constitutional provisions.

D. Under this Court’s precedent, the Contracts Clause

was interpreted in a manner consistent with its text
until obiter dicta emphasizing public policy goals

swallowed the true holdings in Palmer, Norbeck I, and
Norbeck II.

When construing a constitutional provision, this Court “may look to
the history of the times and examine the state of things existing when the
constitution was framed and adopted.” City of Sioux Falls v. Sioux Falls
Firefighters, 234 N.W.2d 35, 37 (S.D. 1975). Without question, one of the
overarching concerns of the framers was combatting corruption by the
legislators. As detailed by one of South Dakota’s leading historians:

One of the strongest pillars of republican theory involves the
need to guard against corruption. During the constitutional
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debates in Dakota Territory, perhaps the strongest efforts of the

delegates were directed at crafting a document which limited

corruption. Instead of being unconsciously mired in the political
corruption of the post-Civil War era, the advocates of statehood

were acutely aware of these democratic shortcomings and

specifically sought to transcend them.

... The delegates to the constitutional convention focused their

anti-corruption efforts on the legislature. The Dakota

constitution would include restrictions placed on legislator’s

ability to compete for state contracts, a prohibition on

legislators’ holding offices created when they were in the

legislature, and bans on corrupt solicitation and “lobbying”

which were punishable by fine and imprisonment.

Jon Lauck, “The Organic Law of a Great Commonwealth,” 53 S.D. L. Rev.
203, 233 (2008); see also Jon Lauck, Prairie Republic: The Political Culture of
Dakota Territory, 1879-1889, 102-04 (Univ. of Okla. Press 2010).

Even so, it 1s the text of the organic law actually adopted by the People
that must delineate and govern the constitutional expression of the laudable
public policy goal of anti-corruption. This Court thus “is not concerned with
the wisdom or expediency or the need of a constitutional provision, but only
whether it limits the power of the legislature.” Poppen, 520 N.W.2d at 242;
State ex rel. Mills v. Wilder, 42 N.W.2d 891, 895 (S.D. 1950) (“To bend our
organic law to the popular will by astute construction is not our function”).

In tracing this Court’s decisions applying the Contracts Clause, it is
possible to discern the point at which dicta related to enforcing the perceived

public policy goals of the framers overwhelmed and subsumed the plain

meaning of the constitutional text.
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1. Palmer

This Court first took up the Contracts Clause in 1898, nine years after
statehood. See Palmer v. State, 75 N.W. 818 (S.D. 1898). During the 1897
legislative session, a bill was passed (S.B. 1) entitled, in part, “An Act to ... to
Confer upon the Board of Railroad Commissioners Certain Powers in
Relation Thereto, and to Provide for the Enforcement of the Orders and
Regulations of Said Commissioners.” Id. at 819 (citing SL 1897, Ch. 110, §
41) (App. 48). Specifically, this law conferred authority on the Board to enter
into certain contracts with outside legal counsel:

Said commissioners are hereby also authorized, when in their

opinion it 1s necessary or proper, to employ any and all

additional legal counsel to assist them in the discharge of their

duties and to conduct and prosecute any and all suits they may

determine to bring under the provisions of this act or any law of

this state, or to the assist the attorney general in the

prosecution of the same.
Id. (emphasis supplied) (App. 48). During the same session, the Legislature
passed the general appropriation bill (S.B. 244) which appropriated $4,500 to
the Board’s litigation fund. See id. (citing SL 1897, Ch. 10, § 20). (App. 70).

An attorney named C.S. Palmer elected to serve in the South Dakota
Senate during the term for which these laws were passed was hired by the
Board to defend it. When Senator Palmer’s invoice was submitted for
payment, the State Auditor “declined to allow it, for the reason that plaintiff

was and is a member of the legislature which enacted the law which

authorized his employment.” Id. The law that authorized the contract, of
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course, was not the general appropriation bill, but S.B. 1, the Railway Act
authorizing the Board to retain him. Ratifying the Auditor’s decision not to
pay the invoice, this Court held:

If the board was authorized to employ counsel at the expense of

the state, and the statute cited clearly clothed it with such

authority, such employment created a contract with the state. It

was a contract authorized by laws passed during the term of the

legislature for which plaintiff was elected, executed during the

term for which he was elected, and in which the constitution

expressly declares he shall not be directly or indirectly

interested.
Id. (emphasis supplied). Because Senator Palmer was in the Legislature
when it enacted the law that authorized the Board to employ legal counsel,
his contract with the Board clearly violated the constitutional provision.

Unfortunately, the Palmer decision also included obiter dicta making
broad policy pronouncements about the “spirit” and “purpose” of the
Contracts Clause, as opposed to the plain meaning of its text. That policy-
oriented dicta would seem to prohibit any funds originating from a general
appropriation bill from eventually trickling down through state departments
or agencies and ultimately being received, for whatever reason, by a
legislator in office when the annual general appropriation bill was passed.
See id. That same dicta also seems to flatly dismiss “[a]ll contracts made
during the prohibited period” as “invalid” without regard to whether they
were authorized by a law passed during the legislator’s term. Id.

As discussed above, the broad policy pronouncement in Palmer

concerning the “spirit of the constitutional inhibition,” id. (emphasis
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supplied), is irreconcilable with “the letter” or plain meaning of the text of the
Contracts Clause. Only contracts in which a legislator is interested that were
“authorized” by a law passed by the Legislature—not merely funded—during
the legislator’s term are prohibited, as the strict holding of Palmer provides.
2. Norbeck I and Justice Whiting’s warning

The next decision addressing the Contracts Clause arrived in 1913.
See Norbeck & Nicholson Co. v. State, 142 N.W. 847 (S.D. 1913) (Norbeck I).
In Norbeck I, the sole law at issue involved a special appropriation (S.B. 11),
rather than the general appropriation bill. See id. at 848 (citing SL 1911, Ch.
38) (App. 75). That law clearly both authorized the Board of Regents to
contract for the sinking of an artesian well at the University of South Dakota
and appropriated funds for that express purpose:

(S. B, 11)

APPROPRIATION FOR ARTESIAN WELL AT STATE UNIVERSITY
AN ACT Entitled, An Act Appropriating Money for Sinking and Equipping

a Well at the State University and for Providing the Necessary Water
Mains in Connection Therewith.

Be It Enacted by the Legislature of the State of South Dakota:

§ 1. That there be and is hereby appropriated out of any moneys
in the state treasury not otherwise appropriated the sum of five thousand
dollars ($5,000.00) or so much thereof as may be necessary, for the pur-
pose of sinking a well at the state University and equipping the same
with the proper and necessary pumping apparatus and water mains.

§ 2. The said well shall be sunk and equipped under the supervi-
sion of the regents of education, and by contract after receiving bids
therefor, and the state auditor shall issue warrants on the state treasurer
in payment for the sinking and equipning of said well as aforesaid upon
proper verified vouchers of said regents of education, and upon presen-
tation of such warrants the treasurer shall pay the same.

§ 3. Whereas, there are no funds available for the payment of the
expense of sinking and equipping such well; and whereas, the water sup-
ply at present available for the state University buildings is wholly in-
adequate for fire protection and other daily necessary use, an emergency
is hereby declared to exist, and this act shall take effect and be in force
from and after its passage and approval.

Approved February 1, 1911,
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(App. 75). Specifically, the law provided that “[t]he said well shall be sunk
and equipped under the supervision of the regents of education, and by
contract after receiving bids therefor[.]” (App. 75). A clearer and more
obvious example of a contract “authorized by any law” enacted by the
Legislature is hard to imagine.

Peter Norbeck (future Governor and United States Senator) was in the
South Dakota Senate during the term S.B. 11 was passed. See Norbeck I, 142
N.W. at 848. He also was president and owner of the drilling company that
later received the contract with the Regents to drill the well. See id. Norbeck
thus had at least an indirect interest in the contract that was authorized by a
law enacted during his legislative term. See id. at 850. As a result, the State
Auditor refused to pay Norbeck under the contract due to the prohibition in
the Contracts Clause. See id. at 848.

In an original action brought by Norbeck, this Court very properly held
the contract to be in violation of the Contracts Clause. In what may fairly be
described as a confusing exposition, however, Justice McCoy’s majority
decision anchored itself in a legislator’s “fiduciary and trust relation toward
the state” and “sound public policy,” id. at 849-51, rather than the plain
meaning of the text of the Contracts Clause. The confusion is heightened by
the decision’s primary reliance—not so much on the Contracts Clause of
Article III, Section 12—but on a different provision that, coincidentally, has

the same article and section number, only juxtaposed: Article XII, Section 3.
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Justice Whiting authored a concurring opinion sounding a wise note of
caution to courts considering future cases. Explaining he was unable to join
the majority’s errant reasoning, he wrote:

Speaking of the members of the Legislature, Justice McCOY
says: “It seems to be almost universally held that it is against
sound public policy to permit such an agent, or any agent
occupying a like position, to himself be directly or indirectly
interested in any contract with the state or other
municipality during the period of time of the existence of such
trust or confidential relationship.”

My colleague is in error in such statement. The only contract
that a legislator is forbidden to enter into with the state is a
contract authorized by a law passed while he was a

legislator. Even while a member of the Legislature, he is as free
as any other person to enter into other contracts with the state.

We have this constitutional provision, not because it is feared
that a member of the Legislature would or might use his
position to obtain an unfair contract, or would or might, owing to
such position, attempt to avoid full compliance with the terms of
his contract—the fear of which has led to the enactment of laws
forbidding administrative officers from being parties to contracts
with their corporate bodies—but this constitutional provision
was enacted through fear that a legislator might be, either
consciously or unconsciously, influenced by selfish motives when
voting for or against a bill.

If there were no danger that a legislator’s vote might be so
influenced, there would be absolutely no more reason to forbid
his entering into a contract authorized by the Legislature of
which he was a member than to forbid his entering into any
other contract with the state.

In the case of an enactment forbidding a legislative officer from
being interested in a contract authorized by a law passed during
his term, the law looks to a time prior to and entirely separate
and distinct from the time of the entering into, or of the
performance of, the contract.
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Such a contract is not forbidden because the contractor as
such would be occupying an inconsistent position, in that he
would, in entering into the contract, be attempting to serve the
state as well as himself.

So far as the state and he are concerned, when entering into the
contract, they deal with one another at arm’s length exactly as
would the state and any other contractor; as a member of the
Legislature, the contractor is not presumed to be in any better
position to obtain an unfair contract than if the contract related
to some matter concerning which he was not forbidden to
contract.

That the framers of our Constitution recognized that the
legislator’s position did not tend to affect the contract itself
appears from the fact that the law not only forbids his entering
into such a contract during the term for which he was elected,
but during one year thereafter. Under some Constitutions such
prohibition extends for all time.

No person can presume that the framers of the Constitution
imagined that any legislator, after he had gone out of office,
would occupy a fiduciary relation to the state, or would be in a
position enabling him to take an undue advantage of the state
when contracting.

In enacting this provision of the Constitution the framers
thereof had in mind, not the time of entering into the contract
nor the relation of the parties at that or any subsequent time,
not even any danger that the legislator might obtain an unfair
contract; but they had in mind solely the time and his relation to
the state when he should cast his vote, and they sought to
remove from his path an influence that might affect his vote.

This constitutional provision was designed to prevent any
legislator, while he should be serving the state in the enactment
of laws, from being tempted and influenced, either consciously or
unconsciously, by any selfish interests.

Norbeck I, 142 N.W. at 852-53 (Whiting, J., concurring in result). Justice

Whiting’s construction of the true meaning of the Contracts Clause is a

shining example of clear and thoughtful jurisprudential analysis.
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3. The quick correction in Norbeck 11

Demonstrating the persistence that came to characterize his later
political life, Senator Norbeck was back almost immediately to test out a new
theory to secure payment for digging the well. In Norbeck & Nicholson Co. v.
State, 144 N.W. 658 (S5.D. 1913) (Norbeck II), this Court again rejected his
petition, but utilized the occasion to reframe and limit its decision in Norbeck
I along the lines suggested by Justice Whiting’s concurrence.

Senator Norbeck’s new theory was that even though he was in the
Legislature that passed S.B. 11, the law authorizing the contract for drilling
the well, it did not necessarily need to be paid from the funds that also were
appropriated by that law. See Norbeck II, 144 N.W. at 659. In rejecting that
theory, this Court made clear that it was the “authorization” to contract, not
the mere appropriation or source of the funds, which triggered the
constitutional prohibition:

[TThe contract was one “authorized” by chapter 38, Laws 1911,
and that Peter Norbeck was then a member of the Legislature.

Section 12, art. 3, of the state Constitution, declares that no
member of the Legislature shall be interested, directly or
indirectly, in any contract with the state, authorized by any law
passed during the term for which he shall have been elected, or
within one year thereafter.

Under the former decision of this court upon the demurrer to the
original complaint (142 N.W. 847), this identical contract was
held void because in violation of this provision of the
Constitution. It cannot therefore he made the ground of recovery
in this action, even though there may have been funds available
derived from other sources than the appropriation of 1911.
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The validity of the contract is in no manner dependent upon the
sources from which state funds may be derived to liguidate the
indebtedness created by the contract.

Id. (emphasis supplied). This Court then further limited its holding to align
with Justice Whiting’s concurrence in the prior decision:

The contract here involved concededly was entered into

pursuant to and in execution of an act of the legislative

assembly, and its validity depended upon the conditions existing

at the time of its execution, and not upon acts or conditions done

or arising subsequently. If the contract itself was void at the

time of its execution, because of the constitutional inhibition, no

circumstances or facts thereafter arising could change its status

or render it valid.

Id. As aresult, as this Court squarely held:

The contract upon which plaintiff seeks recovery was authorized

by a legislative act, and is within the very language of the

Constitution which says that no member of the legislative

assembly shall be interested, directly or indirectly, in any

contract authorized by a law passed during the term for which

he shall have been elected.

Id. Interestingly, both Justice McCoy and Justice Whiting joined the decision
in Norbeck II in full.

Norbeck II thus seemed to clear up the unfortunate obiter dicta from
Palmer and Norbeck I quite swiftly and thoughtfully. This Court’s statement
1n an unrelated case of the same era sums up the precedential value of
overreaching dicta: “It was not necessary to decide that question in Turner v.
Hand County, and the language used in that case, if construed as holding a

different view, is obiter dictum, and does not express the views of the court in

the present case.” Haggart v. Alton, 137 N.W. 372, 376 (S.D. 1912); see also
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McCoy v. Handlin, 153 N.W. 361, 367 (S.D. 1915) (quoting Cohens v. State of
Virginia, 19 U.S. 264, 399-400 (1821) (Marshall, C.J.); Bryan Garner et al.,
The Law of Judicial Precedent, § 4, 58-59 (Thomson Reuters 2016).

4. Dicta resurrected in Asphalt Surfacing

It was not until almost three-quarters of a century after the course
correction in Norbeck II that this Court would have occasion to examine the
Contracts Clause again. In Asphalt Surfacing Co. v. South Dakota Dep’t of
Transp., 365 N.W2d 115 (S.D. 1986), the SDDOT held a bid letting for road
projects. Asphalt Surfacing, whose president was state Senator Thomas
Krueger, was the low bidder.

Relying on the Contracts Clause, the DOT Commission did not award
the contracts to Asphalt Surfacing on the basis that Senator Krueger was a
legislator during the 1985 legislative session that enacted a general
appropriation bill (H.B. 1371). (App. 76).

In an action challenging the Commission’s decision, this Court
correctly framed the question:

The key issue presented is whether article III, section 12 of the

South Dakota Constitution prohibits the State from awarding a

contract for highway repair to a company because its president

was a legislator at the time the general appropriation bill

covering the repair funds was passed.

This issue may be divided into subparts: (1) whether passage of a

general appropriation bill is the type of authorization

contemplated by the constitutional provision, and (2) whether the

constitutional provision applies to contracts awarded to the
lowest bidder. We answer both in the affirmative.
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Id. at 117. Unfortunately, the decision did not actually examine the question
posed. Instead, it first resuscitated the expansive dicta from Palmer and
announced that the Contract Clause is to be “strictly interpreted,”
presumably intending to mean that it should be expansively interpreted.

The decision then focused on the word “any,” rather than the plain
meaning of “authorized” in the provision:

Article III, section 12 specifically prohibits a contract with the

State if “authorized by any law” during the legislator's term.

(Emphasis added.) Our constitutional framers obviously

intended a broad prohibition. Palmer, 11 S.D. at 80-81, 75 N.W.

at 819. This leaves little question that section 12 applies to a

general appropriation bill as well as more specific legislative

decisions.

Asphalt Surfacing, 385 N.W.2d at 117. Those three bare sentences, an ipse
dixit without any chain of supporting logic, constitute the analysis.

To be fair, the decision was correct in concluding that a general
appropriation bill qualifies as “any law” under the Contracts Clause. Just as
clearly, however, that was not the right question. Rather, the issue was
whether a general appropriation bill that merely appropriates funds to
various departments and agencies—its only constitutionally permissible
function under Article XII, Section 2—can accurately be said to have
“authorized” a contract later funded by the state within the plain meaning of
that constitutional term. As discussed, blanket appropriations in a general

appropriation bill do not themselves clothe departments and agencies with

the legal authority necessary to enter into specific contracts. Such authority
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necessarily 1s conferred by other laws, including special appropriation laws.
Blanket appropriations set forth in a general appropriation bill thus do not
“authorize” contracts within the plain meaning of the Contracts Clause.

Ironically, Asphalt Surfacing—the most proximate source of the
current confusion prompting the Governor’s request—concludes with an
accurate summary of the scope of the Contracts Clause:

... [A] present legislator may benefit from a contract with the

State if the contract was not authorized during his term and he

is the lowest responsible bidder. A former legislator, less than

one year out of office, may benefit from a State contract if it was

not authorized during his elected term. If a legislator has been

out of office more than one year, neither the constitutional
provision nor statute prohibit his contracting with the State.

Id. at 118 (emphasis supplied). The error of Asphalt Surfacing is its failure
to consider the plain meaning of the term “authorized.” Before that decision
in 1986, this Court had never even suggested that one’s presence in the
Legislature during passage of the annual general appropriation bill would
trigger the prohibition in the Contracts Clause.?
5. Pitts and Chief Justice Gilbertson’s dissent
Fifteen years later, in Pitts v Larson, 2001 S.D. 151, 638 N.W.2d 254

(S.D. 2001), this Court addressed application of the Contracts Clause to

3 Before the Frazier decision in 1987 that produced Justice Robertson’s dissent, “the
question of whether a legislator is prohibited from having any financial dealings
with the state wherein he is paid in whole or in part from funds expended under a
general appropriation bill” had never been addressed in Mississippi. Cassibry v.
State, 404 So.2d 1360, 1367 (Miss. 1981). Thus, in both South Dakota and
Mississippi, application of the Contracts Clause to a general appropriation bill was a
judicial innovation that occurred in the 1980’s.
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Representative Carol Pitts, an educator employed by SDSU Cooperative
Extension Service. The 2001 general appropriation bill (H.B. 1233), passed

during her elected term, appropriated funds to SDSU-CES:

Coaperatve Extension Service

Personal Services $5.833,102  $4,392745  $160,760 $10.395.616

Operaling Expenses $457 844 3526908 $375413 $1.360.165

Tolsl $5.290.046  $4.919653  $545182 $11.755.781

F.TE. 2403
(App. 253).

The Attorney General warned Representative Pitts “that if she
continued her employment with the State after July 1, 2001, the date on
which the General Appropriation Bill was to take effect, her employment
contract would be voided and she would not receive any compensation for her
services.” Id., Y5, 638 N.W.2d at 255. The State Auditor was instructed not
to pay her salary. She then sought a writ of mandamus from this Court to
salvage the paychecks she had earned working for the school.

In a 3-2 decision, this Court arrived in a similar place as in Asphalt
Surfacing. Denying the writ, the plurality decision repeated the overbroad
dicta with its genesis in Palmer and the pronouncement in Asphalt Surfacing
that interpreting the Contracts Clause “strictly” (meaning expansively,

though not necessarily accurately) was the paramount concern.4

4 This Court’s most recent decision briefly addressing the Contracts Clause, In re
Noem, 2020 S.D. 58, 9912-13, 950 N.W.2d 678, 681-82, also relied on Pitts and the
“strict” (expansive) rule of construction prescribed in Asphalt Surfacing.
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The key holding of Pitts, that the “broad prohibition” of the Contracts
Clause “extends to any contract entered into with the State, including the
General Appropriation Bill,” actually is a non sequitur, because the general
appropriation bill obviously is not a contract. Id. More fundamentally, Pitts
1s barren of textual analysis of the constitutional provision.

These flaws did not go unnoticed by Chief Justice Gilbertson, joined by
Justice Amundson in dissent, who sought to redirect things to the proper
textual analysis enunciated by Justice Whiting’s concurrence in Norbeck 1
and this Court’s recalibration in Norbeck II:

In this instance the meaning of Article III § 12 is not necessarily
clear from a reading of the text. For example, in Norbeck I, the
majority of this Court interpreted the prohibitions in the above
article in an expansive manner. However, a special concurrence
by Presiding Judge Whiting interpreted the provision only to
preclude a sitting legislator from voting to create a contract
between that legislator and the state or to improve his or her
payments under an existing contract which predated the
commencement of legislative service.

. .. Herein, Pitts originally contracted with the Board of
Regents for her current employment in 1990. She was not
elected to the Legislature until 2000. While Pitts did vote for
the 2001 appropriations bill, that vote did not create her office or
preclude commercial competition for the position. The annual
renewal of her employment contract was with the Regents, and
was not subject to legislative approval. The Legislature merely
funded the contract by its annual appropriations bill.

Id., 99 25 & 33, 638 N.W.2d at 260-63 (Gilbertson, C.d., dissenting).
The South Dakota Legislature respectfully suggests that Chief Justice
Gilbertson was correct. Deciphering meaning beyond the stated expenditure

amounts in a general appropriation bill is not possible. Typically, the first
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section merely recites the constitutional language required by Article XII,
Section 2. The remainder of the bill consists of tables disbursing blanket
sums in categories to various departments and agencies.

The legal authority to contract cannot be determined and is not
conferred by these dollar amounts. One must look elsewhere—to other laws
passed by the Legislature—to find authorization to enter into contracts. As
this Court clarified in Norbeck II, “[t]he validity of the contract is in no
manner dependent upon the sources from which state funds may be derived
to liquidate the indebtedness created by the contract.” 144 N.W. at 659.

E. Enactment of conflict of interest laws more stringent
than constitutional limitations falls within the purview
of the Legislature.

That i1s not to say that the Legislature cannot choose to enact greater
restrictions for its part-time, citizen legislators than those imposed by the
constitution. See, e.g., Lindberg v. Benson, 70 N.W.2d 42, 44 (N.D. 1955);
Conflicts of Interest of State Legislators, 76 Harv. L. Rev. 1209, 1209-10
(1963). South Dakota has adopted laws addressing contractual conflicts of
interest, though most do not presently apply to legislators. See SDCL 3-16-7
to 8; SDCL 5-18A-17 to 17.6. The Legislature also has enacted a code of
conduct addressing conflicts of interest. See Official Directory and Rules of
the South Dakota Legislature, Joint Rule 1B-2 (2023).

Legislation that may prove overreaching is much easier to correct than

an expansive construction of a constitutional limitation exceeding the reach
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of the plain meaning of its text. See Damon v. Cornett, 781 S.W.2d 597, 600
(Tex. 1989). As this Court emphasized a century ago in holding that the
constitutional prohibition against increasing salaries of public officers was
not intended to limit legislative authority to provide for their expenses:

Constitutional provisions are presumed to have been more
carefully and deliberately framed than is the case with statutes;
hence it is sometimes said that less latitude should be indulged
by courts in their construction, but, on the other hand, courts are
not at liberty to declare an act void because they deem it opposed
to the spirit of the Constitution.

... It is now about 32 years since the state Constitution became
operative, and conditions since 1889 have changed; many things
may be considered advisable or necessary now that were not
thought of at that time. It may now be believed that the habit or
custom of providing for expenses in a lump sum is unwise and
liable to abuse. No matter what the members of this court may
think as to the wisdom of such legislation, it must be evidence to
all that it is not a judicial question, it is purely a question of
policy with which courts are not concerned.

State v. Reeves, 184 N.W. 993, 996-1000 (S.D. 1921) (emphasis supplied).
Put simply, “[w]hat the representatives of the people have not been forbidden
to do by the organic law, that they may do.” Id.
III. APPLICATION TO THE GOVERNOR’S QUESTIONS
Based on the above, the South Dakota Legislature respectfully
suggests the following advisory guidance to the Governor’s queries.
May a vendor of the state receive a state payment if that
vendor employs a legislator, and such legislator is not an
owner of the vendor?

Proposed guidance: The Contracts Clause ordinarily would not

prohibit such a payment. Under its plain meaning, it applies only to
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contracts authorized by a law enacted by the Legislature when a legislative
member during that term has either a direct or indirect interest in the
contract. The law in question must have provided the legal authority for the
state or county to enter into the contract with the vendor that employs the
legislator, not simply funding. Where that is the case, the situation detailed
above still may not always implicate the Contracts Clause because in some
factual circumstances, mere employment with the vendor, without any link to
his or her compensation, may not qualify as a sufficient indirect interest in a
particular contract. See Jones v. Howell, 827 So.2d 691, 699-700 (Miss. 2002).

May a vendor of the state receive a state payment if that

vendor is a publicly traded company, and a legislator owns any

shares of stock in such vendor?

Proposed guidance: The Contracts Clause ordinarily would not
prohibit such a payment. Under its plain meaning, it applies only to
contracts authorized by a law enacted by the Legislature when a legislative
member during that term has either a direct or indirect interest in the
contract. The law in question must have provided the legal authority for the
state or county to enter into the contract with the vendor in which the
legislator owns stock, not simply the funding.

Where that is the case, the situation detailed above may implicate the
Contracts Clause in many factual circumstances, because owning a
substantial stake in a publicly traded corporation may be an indirect interest

in a particular contract.
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May a legislator be a state, county, city, or school district
employee either full time, part time, or seasonal, or an elected
or appointed official?

Proposed guidance: The Contracts Clause would not bar such
employment in most circumstances, although a legislator may be prohibited
from holding some state positions by the Appointments Clause. The
Contracts Clause would not be implicated unless the legal authority to enter
Into a particular employment contract with the state or a county, not simply
the funding, was provided by a law enacted by the Legislature during the
legislature’s term. By its express terms, of course, the Contracts Clause has
no application to contracts with cities or school districts. As a result, a
legislator’s mere employment with a county, city, or school district or by a
department or entity funded by the state, such as a University educator
whose employment contract was approved by the Board of Regents, would not
violate the Contracts Clause in most circumstances.

May a legislator receive retirement compensation from the

South Dakota Retirement System of services rendered other

than acting as a legislator?

Proposed guidance: Yes. It is questionable whether the expectancy of
retirement benefits is a “contract” in which a legislator (or former legislator
within one year) has an interest within the meaning of the Contracts Clause.
See Campbell v. Kelly, 202 S.E.2d 369, 381 (W.Va. 1974). But in any event,

any such “contract” would not have been authorized by a law enacted by the

Legislature during his or her term.
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May a legislator or a business owned by a legislator
subcontract for payment, goods, or services provided to or
from the state?

Proposed guidance: If the contract was authorized by a law enacted
during the legislator’s term, the subcontract likely would be prohibited by the
Contracts Clause because in most circumstances it would constitute an
indirect interest in the contract. However, a general appropriation bill that
merely provides funding to state departments and agencies does not itself
clothe them with the legal authority to enter into specific contracts. By
constitutional imperative, such authority is conferred by other laws. Blanket
appropriations set forth in a general appropriation bill do not “authorize”

contracts within the plain meaning of the Contracts Clause.

May a legislator or a business owned by a legislator receive
Medicaid reimbursements administered by a state agency?

Proposed guidance: Yes. Even if such reimbursements were deemed a
“contract” in which a legislator has an interest, any such “contract” would not
have been authorized by a law enacted by the Legislature during his or her
term. See Jones, 827 So.2d at 699-700; Georgia Dep’t of Med. Assistance v.
Allgood, 320 S.E.2d 155, 158-59 (Ga. 1984).

May a legislator receive an expense reimbursement for foster
children in their care administered by a state agency?

Proposed guidance: Yes. Even if one considered such reimbursements

a “contract” in which a legislator (or former legislator within one year) has an
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Interest, any such “contract” would not have been authorized by a law
enacted by the Legislature during his or her term.
May a legislator or a business owned by a legislator purchase
or receive goods or services, including state park passes,
lodging, and licenses, from the state when such goods or
services are offered to the general public on the same terms?
Proposed guidance: Yes. Even if one considered such items to be a
“contract” in which a legislator (or former legislator within one year) has an
interest, any such “contract” would not have been authorized by a law

enacted by the Legislature during his or her term.

How do the instances detailed above apply to a legislator’s
spouse, dependent, or a family member?

Proposed guidance: By its plain terms, the Contracts Clause applies to
legislators. It does not apply to a legislator’s spouse, dependents, or family
members. If the framers intended it to apply to anyone other than
legislators, they would have said so. It is the role of the Legislature to enact
any additional conflict of interest laws or rules to address such situations as a
matter of public policy.

It is conceivable that the interest of a legislator’s spouse in a contract
authorized by a law passed by the Legislature during the legislator’s term
may amount to an “indirect” interest in that contract by the legislator within
the meaning of the Contract Clause in certain factual circumstances. Such a

determination is situation-specific.
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But a spouse’s mere employment with the state, county, or related
entity surely does not run afoul of the Contracts Clause. “There has been no
case cited to us from any jurisdiction which suggests a possible conflict of
interest because a Legislator’s spouse is employed by the state, as one of a
large class.” Frazier, 504 So.2d at 698; see also S.D. Const., Art. XXI, § 5;
SDCL 25-2-4; Field v. Field, 2020 S.D. 51, 417, 949 N.W.2d 221, 224 (spouses
are entitled to maintain separate property and do with it as they see fit);
Scherer v. Scherer, 2015 S.D. 32, 46, 864 N.W.2d 490, 493 (outside context of
divorce, support, and homestead, marriage does not vest in one spouse an

Interest in other’s separate property”).

CONCLUSION

WHEREFORE, the South Dakota Legislature very respectfully
requests that this Honorable Court take up the questions framed by the
Governor and provide advisory guidance according to the plain meaning of
the text of Article III, Section 12 of the South Dakota Constitution.

Respectfully submitted this 12th day of December, 2023.

JOHNSON, JANKLOW
& ABDALLAH LLP

BY: _ Ronald A. Parsons, Jr.
Ronald A. Parsons, Jr.
101 S. Main Ave, Suite 100
Sioux Falls, SD 57104
(605) 338-4304
ron@janklowabdallah.com

Attorneys for the South Dakota Legislature
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WADTEORITY. Inewivie Toskv.| AUTARFOLN _-_'-."
m m' “” ans | convicted. m A Y
other., criminal in bar to an (ndictment th
1 the English law relating o public ad- HMMUM‘“
minisiration, an authority is & body having | Ueal erime. 4 ﬂ.ﬂmw
Jerisdiction in certaln matters of a public | Comm. 404.
nature. - AUXILIUM. In feudal aad oM
In govornmental law. Logal power: & | law, m..mnmuum 5(
right L cocnand or 1o uet; Uhe right and | gl 1o Lis Joiv, being one of the i
power of oficors (o roquire obelienco | the tenure by knight's servies

Ammmm"'

of thelr publio duties. : e
‘ FACIENDUM ET FILIAM :

Authority 1o execute a dosd must bo | paae ™ o0 se e which w
given by deod. Coni. Dig. “ Attorney,” C, 5;

4 Term, J13: 7 Tenin, 207; 1 Holt. 141; 9 ., ln-::h ”ml:’.l | 4

Wend. 68, 75; 5 Mas«. 11; 5 Bin. 613. marrying of a daughter of the

AUTO ACORDADO. In Spanish oolo-  Pile of the crown.
nial law. An onder ervanating from some | AUXILIUM CURLIA. Tn oM F
superior tribanal, promolzated (0 the DaDe  Law, A preeept oF order of conet ¢
snd by the authority of the sovere gn.  Schim.  gonvening a parly, st (he sail and re
Clvil Law, 98, anotlier, to warrant sometlhing.

AUTOCHRACY. The name of an unlim- AUXILIUM REGIS. In Engliak i
ited monarchical government. A governiment | The king's skl or woney levied for the v
6t (o will of one wan, (calied an “autorrst,”) | use and the poblle service, as Laves gr ""_
unchieciiad by constitutional restrictions or | by parliament,

Hmitaticon. AUXILIUM VICE COMITL As sy
AUTOGRAPH. The bandwriting of any | cient duty pald 0 shesifts. Cowell

- AVAIL OF MARRIAGE. In fe '
AUTONOMY., The politial independ- | law. The right of marriage, whicl the &
toce of & nathun; the right (and condition) | or guardian in chivaliy bad of d -
of solf.goreroinent. his infant ward In mstrimony, A on
AUTOPSY. The dissection of & dead | 16, osuf® H1 180 S0 S5m0 O s S08
toldy for the purposo of inquiring tnto the | @ oy e
canso of death. b St Mass. 1552, p. 1288, | 5 v, A aviek w0

AUTRRE. L.Fr. Ancther. lhlﬂdlmmm*hﬂ .
AUTRE VIE. L. Fr. Another's lfe. :‘;“g’"“‘“’"“"""‘ Bk}
A person holding an estate for or during the

lite of anciher is calied a tenant “pur ontre  AVAILABLE MEANS. This phra
*'ﬂ'nm"..m*_. mgw‘“’“ﬁﬂh“hlmﬂ '.
¢ Bl Comm. 120, deratood (o be anything which can resdily ve

converted nto money: bat it 16 not peow
AUTREFOIS. Atunother tsse; former- | rity or primartly movey iaelf, 13 X. Yo

iy; before; bervtoflore. 219; 32 N, Y. 221

AUTREFOIS ACQUIT. In eriminal AVAILS., Profits, or proceeds. ;
law. Formerly acquitted. Tha nams of a m:«numm-mﬁukl
plea In bur to & eriminul action, statiog that  efwrenor (o wills, and i tiem L meaos bhe
the defendant bas Lern once slready Indicted cory s or proceeds of the estate allor Lhe paye
muﬂfcm“dmdﬂﬂh-]n-utd tho debta. 1 Awer, & Eng. Kot
been acquitted. Faw, 0G0, See 3N, Y. 206, 34N, V. 240, 3

AUTREFOIS ATTAIST. Inerdminal | AVAL. In French law, The guaraaly
Jaw. Formory attaintel. A plea thal the  of & bill of oxchange: 50 called besause vt
defendant lias alrealy been aitainied for one | ally pisced at the foot or bottom (aral) ol
folony, and thersfore cannot be criminally | the bill. Story, Bills, § 394, 451,
proseeuted for another. 4 Bl Coma. 334, The act of sulscribing cue's sigoatare ab

App. 2
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1. THR ORIGIN, AFFINITIES AND PRIMARY SIGNIFICATION OF Lm;msn WORDS, A8 FAR AS THEY HAVE BEEN ASCERTAINED.
I, TEE GENUINE ORTHOGRAPHY AND PRONUNCIATION OF WORDS, ACCORDING TO GENERAL USAGE, OR TO JUST PRINCIPLES OF ANALOSY.
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AUT

sequif, euferfoits atfar
E,?:lerly ar({uitted, atz(lmfznted or e.onvicl:eﬂ,{

g second prosecution for the same offense.

. Blackstone.
[Pr. cudhentique ; It
and Sp. autentico ;

N‘Tlé,
AUTHEN'TICAL, } a

from oufeveng, an author or maker; one
who does ang' thingelig his own right ; also
one who Kkills himself.

oot of euthor, aucfor; and t
self-mu

e sense of]
rderer seems to indicate that the

ig, to strike, to drive or thrust with the

hand, &¢. In the word before us, the
ense is to throw, or toset ; hence authen-

#eis set, fixed, made of made certain by]
the author, by one’s own self.]

‘1. Having a genuine original or authority,

tious, or counterfeit; being what it pur-
be; genuine; true; applied to

writer.
AUTHEN'TI€ALLY, adv. In an authentic|
“manner ; with the requisite or genuine au-|
- ity. Brown,
EN'TICALNESS, n. The quality of
being authentic; genuineness ; the quality
- i of being of good authority ; authenticity,
" [The latter word is gen used.}
e Barrow,|
AUTHEN'TICATE, v.t. To render an-
“'thentic; to give authority to, by the proof)
- “attestation, or formalities, required by law,|
or sufficient to entitle to cvedit. - .
The king serves only ps a notary to authenti-
- .cate the choice of judges. Burle.)
AUTHEN'TICATED, pp. Rendered an
: thentic; having received the forms which]
.1 prove genuineness. ' _—
AUT. "TI€ATING, ppr. Giving author-
~ " ity by the necessary signature, seal, attes-
© . “tation or other forms. . :
- AUTHENTISATION, n The act of an-
© thenticating; the giving of authority ' by|
-the necessary formalities,
UT&EN’}'IE"ITY, #. Genuineness; th
uality o 1
+ the authenk qm.gof the seriptares. .
AUT‘EﬁN'TIG ESB,n. Authenticity. [Rare-
M?THD%&, . [L. ouctor; Ir. ughdar; W.
awdur ; Fr, auteur ; Sp, aulor; It. aulore,
" The Latin word is from the root of augeo,
. toincrease, or cause to.enlarge. The pri-
. mary sense is one who brings or causes to
Ll:{c;me vfrot:th'] . "
1. One who produces, creates, or brings intof
“being ; as, God is the author of the Uni|
vgTse.
2. The beginner, former, or first mover o
- any thing ; henee, the efficient cause of
~.thing, 1t is appropriately applied to one
.~ Who composes or writes a book, or origi-
. nal work, and in & more general sense, t
§ . one whose occupation js t6 compose a.na
- write books; opposed to compiler oy
translator. :
AU'THOR, ». & To occasion; to effect)

of genuine original;a

aulerfoits convict || AUTHOR/ITATIVE, a. Having due au
which being specially pleaded, is a bar 10{2. Having an air of authority ; pesitive ”,r per-

Low L. authenticus, from the Gr. ovfevzixog, AUTHGR"ITAT[VyE.INESB, n. The quality

The first syllablel AUTHOR/ITY, n. {L. auctoritas.]
ig from avzos, which is probabl{ from the(l. Legal power, or aright to command or

pther constituent of the word is from v, Power; rule; sway.
s, to Kill, but the primary sense of which||2. The power d

in opposition to that which is false, ficti-|3. Testimony ; witness; or the person wh

‘ports to
%nga; as an authentic paper or register. | Christ. ,
2, Of approved euthority ; a8 an authenticid. Weight of testimony ; eredibility ; as al

AUT

thority. Pearson,

WIIPIWIE- otton.

AUTHOR/ITATIVELY, ady, In an author-
itative manner ; with a show of authority ;
with due authorit

of being authoritative ; an acting by au-
thority; authoritative appearance.

to act; as the authoridy of a prince over
subjec’ts. and’ of parents over children.

AUT

A[g‘:IOBll?(i’BAPHY, n. [Gr. awros, awml

ography.

Biography or memoirs of one’s life written
'l%_‘h:me}i: .. Walsh.

AUTO€RASY, n. [Gr. ovros, self, and xpu-

| wos, power, or xpar:e, to govern, to take
or hold.] :

Inde; lent power ; supreme, uncontrolled,
unlimited authority or right of governing,

ina s'mﬁle 'Ferson.
AU/TOCRA An absolute prince
AU'TOCRATER, »n. or sovereign; a ru-
AU'TOCRATOR, ler or monarech whe

holds and exercises the powers of govern-

erived from opinien, respec
or esteem ; influence of character or office
credit; 2s the quthorily of age or example
which is submitted to or respected, in
measure, as a law, or rule of action, Th:
which is claimed in justification or sup-
port of opinions and measures. .
testifies ; as, the Gospe]s or the evangel-
jsts are our authorilies for the miracles uq

historian of no euthorily.
5. Weight of character ; respectability; dig-
nity ; as a magistrate of great authority n
the city.
6. Warrant; order; permission.

ment by inherent right, not subject to re-
striction ; atitle assumed by the TOTS
of Russia. Toke.

This title was sometimes conferred by
the Athenians on their embassadors and
generals, when invested with unlimited

owers. s
AUTOCRAT'I€, Pertaining to au-
AUTOE€RATI€AL, tocracy ; absolute ;
holding independent and unlimited powera
of government. Eion.

AUTOERATRIX, n A female sovereign,
who is independent and absolute ; a title

given to the Empresses of Russia. Tboke.

WAuto do fe. [Port, act of faith.].

{1. In the Romishc a solerom day held by

the Inquisition, for the punishment of her-

etics, and the absolution of the innocent

By what authorily dost thou these things.
Mat.yxx]. Acts ix.ty .
7. Precedents, decisions of a court, official
declarations, respectable opinions and
sayings, also the hooks that contain them,
are called outhorilies, as they influence the|
opioions of others; and in law, the deci-
sions of supreme courts have a bindin
force upon inferior courts, and are call

uthorities.

o 2
8. Government ; the persons or the body ex-
ereising power or command ; as the local
authorities of the states.
Marshall. 1 Pet. i,

In Connecticul, the justices of the peace
are denominated the etvil authority.
AUTHORIZA/TION, n. The act of giving
authority, or legal power ; establishment

_b?' authority.
|AU'THORIZE, v. #, [Fr. autoriser ; Sp. au-
torizar.]

L. 'To give authori}tly, warranter legal pawer|
to; to give a right to act; to empower ; as,
to mdﬂmze commissioners topsmtle the

boundary of the state.

2. To make legal; as, to authorize a mar-

ringe.

3. To establish by authority, as by usage, or
public opinion ; as an euthorized idiom of]

language.

accused. Span, Aulo de fe. Encyc.
. A sentence given by thé Inquisition, and
read to a eriminal, or heretic, on the scaf-
fold, just before he is executed. « Dict.
3. The session of the court of inguisition,
AU'TOGRAP - [Gr. svres, melf, and
AUTOG'RAPHY, ypodpy, Writing.]
-person’s own hand writing; an original
manuﬂcf'zt. -
AUTOGRAPHTE,
AUTOGRAPH/ICAL,
one’s own hand writing.

AUTOM’ALITE, n. A mineral called b
Hady, spinelle zincifére. It is classed wi
the spinel. ruby. [t oceurs imbedded in
talcky slate; the color, a dark green, It
is crystalized in regular octahedroms, or in
tetrahedrens with truncated angles. Itis
harder than quartz, but not so hard as
spinel. It iz sometimes called gahnite,

m Gehn, its discoverer.
Cye. Thomson. Cleavel

AUTOMATH, n. [Gr. ovros, and pewfavn, to
learn.] Onpe who is self taught. Young.

AUTOMAT'Ig, Belonging to an eu-

AUTOMAT'ICAL, § ™ tomaton j having the
power of moving itself; mechanical.

Joknson. '~ Stewart:

2. Not yoluntary ; not depending on the will.

Pertaining to an
autograph, or

4. 'T'o give authority, credit or reputation to;

s a';':q authorize a report, or lt‘pgniog. :

A u ; to rt as right. Suppress

; desige:%!{ich r?&p:: does not euthorze.

AU/THORIZED, rfnp. Warranted by right ;
supported by authority ; derived from le-
gal or proper authority ; having power or
authority. .

AW/ THOI{IZ]HG, ppr. Giving authority to,
or legal power, eredit, or periisgion.

AUTHORSHIP, n. [author and ship.] The
quality or state of being an author.

é.MJ! used.]
AU'THORESS, n. A female author.

Shafteshury

Dr. Hartley has demonstrated that all our
mr:nyl.inns pl:%e ori ;;Igem fam! gen-
€ rodus action of tangible
things on the muscular fiber. .
AUTOM'ATON, n. [Gr. awroparoc; awros,
self, and paw, moveo, motus. The Greek
.plural, autqmatahis sometimes used j, but
the f;aggllmi English plaral, .automalons, is
Ppreterabie. .
A self-moving machine, or one which moves
by invigible spri
AUTOM’ATOUS, «. Having in itself the
ower of motion. Brown.

|AUTON/OMOUS, @ {Fyfra] Independent

i App. 4
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AUSPICATE 94 AUTOCRACY

i icari, from = —applied to things; os, an auilientic paper or veg-| An m, n. Auth . [Rare] Eeward
“m"”ﬁ?ﬁ'&%:ﬂmmw. from | ister. TR hiuin e ooty g A

. T be avenged IFOSES nd credit or
m,{."glnrd v.:g J!”i.‘:rm'n-ﬁ’mmin‘l']j.'::n]mmlnilsls.r;— On him wiio had stole Jove's autlientic "‘;h , Mition, p ;d ve; | ding. *“Ths
sense faken from the Roman praclice of taking 2, Of approved authorify; true; reliable; trust-| gacred functions of uuthoritativeteaching.” Barrom
8 ici inspection of birds, before they worthy ; as, an quthentic writer. %, Having an air of authority; positive; dictate
undertook any ii.:pnl’.l:ﬂf- business. His festimony will be guthentical.  Beaw.§ FL |  rial; peremptory. S i
They auwspicats ull their proceedings. Burke. la;;u(x:‘gd:;awd with all due formalities, and Jgn?m:&fimwm manner of the ane, e Mﬁld.
9. To foreshow; to forctoken, [0bs.] B. Jonson. . (Mus.) Having an immedinte relation to the | An-thdr’i-tntively, ady, In an authoritative
wu'spi-cate, a. A I?‘lw"ba ;&‘l‘r]mtn Hultand. tonie, in d.l.muctiag from plagal, {,\ravln‘ma mm: mﬂnr; with a show of authority ; with due au-
w/spl-en-to . , or j O] p t relation to the doml elow the tonje.| ¢ iy
i‘.’lp‘w. " ‘f‘? / :"::::F‘:l!‘-_ U'S“éo":'u'gﬁ}“““m' Bym.—AuTinstic, Gesvixe. These words, as here A:lu-:'hli%ll;ﬁ::'ﬁ'&nu" n. The quality of being
Lat. auspici i i = oo . o i
1. The omens of an undertaking, drawn from enll i ami'm geniine wﬁ?n It can be mﬂh:k ulti- 4u-t.hhr't-?, . [Lat. auctoritas, Pr. auctoritat,
birds; augury. mately to the author or authors from whom it professes | — autoritnd, Ep. wuloridad, Pg. anthoridade, 11, uu
a2 Pro cxtended; favor shown; patron- | 1o cmnnate. We call o document awtheniic (In the pri- | foritd, Fr. autorild. Bee AutHon.
age. mary sense of the teru) wlhen, on the muund'n‘amm 1. Legal or thum power; a right to command
Which by his auspice they will nobler mn\u._ ﬂ']’-du. thus t|:m|l buc:i.u Tty doe nvilt:lhon nague n “tlr -| or to act; dominion; as, the authorify of a prince
2~ In this sense the vord Is y plural, auspices ; :-::J:“‘ LTl s oty bt i b I‘W‘: over subjects, and of pavents oyer children,
82, undan the suaptess;of (s ki, wider siznifieation. Weean often rely upon statements as Jiams cam ths dernbgod, wther ity
Au-spi’cial (-spish’al), n. Pertaining to nuspices;as, | trye, ut kni the name of with whom Dluke us pay down for our offense. Shak,
auspicial rites. [Rare. they originated. Their claim to be belleved may rest on By what authorify doest thou these things? Mutt. xxi. 33,
‘n-spl'n:.iods (-spTsh‘us), n. [Bee AuseicE.] ateral evids f the most tonable natire ; and

£\ $an 2. Government; the persons or the body exer-
1. Huving omens of success or ﬁwol;:ﬂﬂz appear- }‘iﬂ stntemenis are accordingly spoken of as aufhentic, cising er or command; as, the local witfhors
i i " 5 "Phiy seconda: g

- of the term I8 now the one most in +— chiefly in the plaral.
mnces; ne, an 4] 5 B ies of the Etates; —chiefly in the plura
union of ovder and freedom.” _ Mucaulay. | use, ":‘,‘l";h‘l? W;‘;“ ;‘! - ;r“gé’rg‘:‘.‘l {:\;":“,Igfmg:‘;f 3. The power derived from ng?niun,ru ect, or
2. Prosp ; £ ;—appli i1l our rellglon s r{g of he ” At Che atherdicit estecm; influence of character, otfice, or station, or
" duspicions chief.” Dryden. | or g oncl'edpgcruzlm; menniig by the former thatthe | mental or moral superiority, and the like; us, an
3. Favorable ; propitious; —applied to” persons | pooue have come down to us uncorrupt from their origi- | historian of no authority ; o magistrate of great an-
of things. * Thy wuapicious mistress.” Shak. [ pat yources; and by the latter that they may be re lhsritf.
“ Aduspiclous gales.” ope. upan as trie and authoritative in all matters of faith and 4. Teslimony; witness; or the person who testi-
Syn.—See Irormiovs. practice. Iishiop Watson, who tool the lead in mklng fies; ns, the Gospels or the evangelists are our au-
Ansplsiolisly, ad . In an pied d I1;\'h|l|: ;ﬂ:u»lh the o “1¢||'uu namo it %:e?t:ll‘; the Horince e tha mitncion nt L
" . " 5
with favorable arhens ; happily ':i"l"m""lﬁjn | AT It T An wathentic Baok I that which eMtes . Ahd ":d“"" "]"3""""‘"’" ‘1:"‘ belleved m
Au-spifeioilis-ness, n. A state of belug nuspicious matters of Tact as they really bappened. A book may be + recedent, n decision of o court, an offic
T ity. genuine without being aubheniic, mnl 1 book may be au- declaration, or an op y mng, or war-
wslfer, 1, [Lat. auster, a dry, hot south wind; | fhentic without being gemuine. The * Llistory of the Islund | thy to be faken & a nt; nlso, a book that
the south, Of. Gr. aiziy, to s to kindle, Bkr. wsh, Formosa ' is o genui ¢ it was written by Psalmo- contains them, or the name of its author.

ne
Tat, urere, ustus, to burn.] The south wind. Fape. nazar; but it is not an anthantic ook (though it was long éul‘thm-“-a.—*ule, a. Having waorrant or author-
Aun-stére’ . [Fle. nuda':m} Lat. austerus, Gr. atarn- esteemed as such, and trunslated into difierentIn . ity. FHcmemond.
pos] for “;?r“’%;“]‘:;-rg&:“ M;‘m'm?};u"!:;}_{ﬁ' took shame {0 | Am/thordz’tion, n. [Fr. nuiommim.l' The act
oy Sour ith aselogency ; songh o the tases | tha v b mersronmnen Ao Yaydge: may e | o0 Eicing aulhorty, or leol power; ctabjshmment
“ Bloes austere.)! 2 Cowper. | o narentive of the principal events recorded I It: but | Au'thorze, v.f. [imp. & p. p. AUTHORIZED; p. pr.
2. Bevere in modes of judging, or living or act- | i js not o penuine book, not having been written by Wal- &b n, AIJTHORIZ_INOA]F {L. Lat. uﬂctm'fmv"e. Y.
; rigid; stern; ms, on austere look, an austere | tor, to whom it is aseribed, but by Rolbins,"™ atcelorisar, wuthorisar, Fr. autoriser, 8p. k P'g. an-

Awn-thEn’tic, n. A genuine document. [Obs.) “u-| torizer, It. auforizzare. Bee Aurnon.|
kL

4 From whom the anstere Etrurian virtus rose,  Dryden.

thentics nnd transeripts. I 1. T? clothe with nnl'hnrlt;:. worrant, m.- legal
Byn,—Harsh; sour; rough; righl; stern; severs; | ay.thén’tic-ally, adv. In an authentic manner; power; to give a right to net; to empower; ns, to
rigerous. with the requisite or genuine authority. rh"nmfn'i ze commizsioners lo settle the boundary of
téve’ly, adv. Rigidly. A doctrine austerel u-thién’tic-al ness, n. The qualily of being au- state. Y .
“w.lml." L wialy Mmulury AI.lmtrln:l‘.I‘%:; :\ath;nlleuy.; [:z[‘;:g.] 3 v BDarrow. mnﬂl.rg‘gumla legal; to legalize; as, to awthorizen
teve’ " Rough or harshness in | Au-thén'ti-elite, v, 1. ip. + P. AUTHENTI sl
“;‘::a?‘n:el::&.s;', e Jolinson. a‘ta.u'm:n; popr.& v, AU'tHK%‘I‘ICi‘rmG.] [L.Lat 3. To nt'nhlil‘l by !nﬂ“aig{ a8 by usage or pub-
2, Beverity or in ; harsl 3 theniizare, Fr. authentiquer. lic opinion ; as, idioms authorized by usage.
a % b e 1. To render authentic; to give mlhnrll? to, by 4. Ta give nmhnrizv, credit, mpnt.ntlvungnnr sup-
a,um‘nwtar:*ﬂyl- . [Fr. aut vits, Lat, qusteritas.] Se- | the proof, attestation, or formalilics reyuired by | Portloj as to ¢ a report, or an opinion.
of or life; rigor or strict- | law, or sulficient to entitle to credit, ﬁ:nm};nﬁa;;ﬂmﬂ fire
. 3 W oic 3 + i
?l::'.ﬁal[‘;%t:tl,l“‘l“ipnne' The austerities o;ﬁ‘]u?;: “l.ir"h;ﬁz:-“g serves only o3 a notary to authenticute the g‘rh.. 5. To roly‘.l'o‘wrmnmhnnly. [Obs.] Shat.
mus’tral, a. [Fr. austral, Lat. anstralis, from aus- 2. To prove authentic; to determine as real and Authorizing himself, for the west past, upon other “Sltmm
ter, q. v.ﬁ Southern; lying or being in the south; true; ns, to authenticate a portrait. Walpole. i i Pt
as, austral land ; auséral ocean, Au-thin'ti-ea’tion, n. The nct of nuthenticating; ﬂfﬂmi. a. Without an author or ey
Austral xigns (Astron.), the lust six signs of the zodiae, |  the ggl!.ﬂ‘i of authority by the necessary formalities ; Atk ooy o) N
e 'l eonfirmation Aw'thorly, a. Pertalniog to nn suthor. [Raove.]
N Those o ’ cither ha will_have, recelved a much Y Authorly secrets.” .
Aus'tral-i’sian, a. (Geog.) Pertaining to Austral-| o000 uihentieation tian ahy that L eould give to mine. | Aufthor-ship,n. [From author and the sufix Jﬁ;.
osla; as, Australasiom regiona. Burke. | “q.v.] The quality or state of being an author.
A.Wh‘ﬂllvi'll.ln, n. (Geug.) A native or an inhab- | Aw'then-tigfl-ty, n. r. authenticild.] Auto-bi-dg’va-pher, . One who writes his own
itant of Australusin. 1. The quality of being authentic; of ‘established | “life or blography.
Ausirifli-an, a. (Geog) Pertalning to Australia, | authority for truth and correctness. u'to-bi‘o-griph’ic, a. Pertaining to, or con-
or New Holland. . 2. Genuineoess; the quality of beiug of genuine | Awn/to-bi'o-griiph’ie-al taining, autobiogra
Aus-trlifli-an, u. (Geog.) A native or inhabitant | eriginal. phy; as, an autebiogra sketch, ' Buch traits
of Australia. =~ In lnter writers, espeeinlly thoso on the evidences |  of the cufob mgm{lm: sort.”? Carlyle.
us'tral-ize, v.i. To tend toward the south or | of (helstlanity, this term is restricted in its use to the first | An‘to-bi’e-gr ph'ic-ally, adv. In the way or
south pule, as a maguet. [Obs.] af the nbove ings, and from genui of autoblography.
Tlg::r .Pnunﬂll‘l do sep at one and aus- | nigsr, See ACTUESTIC. A.n-’to—bi—iiffrmyhilt. #._One who writes his own
another B Aun-thin’tie-ly, adv. Authentieally. life; an anfobiographer. [Rare,

e [Obs.]

Aus'tri-an, a. rom Austria, which is formed | An-thin’tic-ness, n. Quality of being nuthentic; | An/to-bi-Bglra-phy, v. [Gr. avrds, self, and Eng.
with the Latin lcr[:llnnltnn{n nuh:‘\:?. from J::tler *nuthuntlclt 4 [Ob;.] Hummond, *btoym hy. 'rhl: b’i-n aphy or memoirs of nno;l
reich, the German name which is ensfern rick, cast- Aunthén'tics, n. sing. (Civ. Law.) A collection of | 1ifs wrfmn by one's 35}. - TWudsh.
ern Eingdom, #o called in reforence to the western | the Novels ar New Constitutions of Justinian, by an | An/to.cix’poits, | a. [From Gr. airds, self, and

r'(,‘hnrlemn;no.] (@eog.) Pertaining to | anonymous author;—so called on account of ita wl.u—c=h"pl‘m.l xaprdy, frult.] Bd.) Huving

Austria, or its inhabitants, authority, Lionvier. | “the fruit superior, or without any o on, to the

Auns/tvi-an, n, (Geog.) A native or an inhabitant | An'thox, n. [Lat. auctor, sometimes, but errone- | perfanth, 0
of Austrin, ously, written autor or author, from augere, to in- | Au-tdeh’thon (aw-tbk'thon), n. [Lat, autochthan,

Aus’tyine, a. EL-!, austrinus, from auster, q.v.] | creasc, to produce; Pr. auctor, Bp. auter, Pg. au 1. autockthones, Gr. d"rdxswwl.uﬁrdxauu;.m
Bouthern ; southerly ; austral. [Obs,] .bnf:eg. thor, 1t. autore, Fr. auteur.] lond itself, from abrds, self, and x3d», gen.

o-man'ey, . 'rom Lat. auster, and Gr. 1. The beginner, former, or first mover of any x3ovdg, earth, land.]
pavreia, prophesying, from pnunﬁu&m'{o divine thing; hence, the efliclent cause of a thing; ereator; 3 éne who is supposed to rise er spring from
dvris, @ diviner.] Soothsa ing, or prediction of oﬂsflmlo . § the same ground or the soil he inhabits; henee, an
e events, from observations of the winds. Eternol King; thee, duthor of all being.  Milton. |  phoriginal or native. This titls was assumed by the
Av'tir-ehy, n. [Gr. adrépecn, contentedness, in- 2. Specitically, one who composes or writes a| ancient Grueeks, plrﬁWllrl{ﬂleAlh!llilﬂl-
dependence, from atrd;, self, and dpreiv, to be suffi-| book; the composer of a work, ns distinguished 2. That which is original to particular country,
ainnt.l Gavernment by a single person; autoera-| from o translator or compiler. or which had there its first origin
oy, OM:’]! A corinin government, ealied an
ﬂ““’ "-'Mr

which ho makes God the only judge.” t3ch/the-notis native.
¥ ilion. | Aw’thor, v. . 1. To oceasion; to effect. [Gis.] Dtboragy, n. (B autocratis, Gr. eirexphreis:

The chief glory of every people arises from its nwthors. %n'tnth&h&n’k i a. In gei:uul; aboriginal;
thin'tic, ("' Fr. authentique, Pr. anthen-| '*Buch an overthrow . . . Thave authored.” Chapman. | % g0 infra.
henftie-al,

t tie, Lat. authentlous, comin 2. To tell; to sny; to declare. [0Obs.] 1. Independent or self derived power ; sell-created
from the author, orisin'nl: Gr. at3vrinds, ‘trom mF— Il‘m-fl-h:- T dare not authar. ger p i l:e,n t ll:-. P *
Sévrns, contr. for air2 'vrac, suicide, a perpetrator | Aufthox-ess, n. A female author. Glover, The divine will moves, not by the external im|

pulse of

or real anthor of any act, an absolute master, from = The word is not very much used, author belng | inclinalion of objects, buf determines iteelf by am abenlute
%ﬂéﬂ and aﬁ.fu' Seveiy, glo strike, to HJH commonly applied to a female writer is well as to a male. Wmvéru. iy ; am-li-y
. Having n genuine nal or nuthori - thd'ei- . i preme, uncontro! unlimited authorily,
osition to that which i:ﬂn Retitious, nrry&nng- Al & Siimining oy o5 ther of governing in a aingle person, as of an

2. 8u
ial * we't or right
Fnlt; being what it purporis lu Le; genuine; true; 'ncfl’s:n:,uhh 2o the bl i el il 'i.x‘:'.f. autocrat.

&, 8 1,8, @, 7 long; &, &1, 8, 4, §, short; cive, filx, 1dst, fgl1, whot; thive, veil, térm; plque, fivm; ddne, for, dg, wolf, fdod, foot;

App. 6
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au’thor-ize (6’thdr-iz), v. f. ; AU'THOR-1ZED (-izd) ; AU’THOR-
1z'18a (-iz’Tog). [ME. autorize, F. auloriser, {r. LL. aue-
torizare. See AuTHOR.] 1. Toclothe with mthority, war-
rant, or legal power ; to give a right to act; to empower;
as, to authorize commissioners to settle a bound
2. To give legal sanction to; to make legal ; to legalize :
as, to authorize a marriage.
3. To establish by authority, as by usage or public opin-
ion ; to sanction ; as, idioms autkorized by usage.
4. To sanction or confirm by the authority of some one ; to
warrant ; as, to authorize areport.
5. To justify ; to furnish a ground for, Locke.
Syn. — See RATIFY.
to authorize one's self, to assume authority for one’s self. Obs.

Authornzing himsels, for the most part, upon other histories.
Sir P. Sidney.

au’thor-ized (-izd), p. a. 1. Possessed of, or endowed with,
authority ; as, an authorized agent.

2. Sanctioned or approved by authority.

App. 8



23.787.12 98th Legislative Session 210

2023 South Dakota Legislature
Senate Bill 210

ENROLLED

AN AcT

ENTITLED An Act to appropriate money for the ordinary expenses of the legislative,
judicial, and executive departments of the state, the current expenses of

state institutions, interest on the public debt, and for common schools.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. There is hereby appropriated out of any money in the state treasury not otherwise
appropriated the following sums of money or expenditure authority, or so much thereof as
may be necessary, for the ordinary expenses of the legislative, judicial, and executive
departments of the state, certain officers, boards, and commissions, and support and
maintenance of the educational, charitable, and penal institutions of the state for the fiscal
year ending June 30, 2024.

GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
SECTION 2. OFFICE OF THE GOVERNOR
(1) Office of the Governor
Personal Services $2,185,269 $0 50 $2,185,269
Operating Expenses $489,907 $0 $0 $489,907
Total $2,675,176 $0 50 $2,675,176
FTE 21.5
(2) Governor's Contingency Fund
Operating Expenses $75,000 $0 %0 75,000
Total $75,000 $0 30 $75,000
FTE 0.0
(3) Governor's Office of Ecanomic Development
Personal Services $2,752,221 $360,967 $872,137 $3,985,325
Operating Expenses $2,311,017 $28,669,970 $39,415,692 570,396,679
Total $5,063,238 $29,030,937 $40,287,829 $74,382,004
FTE 41.6

(4) SD Housing Development Authority - Informational
Personal Services $0 $1,903,221 $4,899,329 $6,802,550

Operating Expenses $0 $787,726 $12,135,778 $12,923,504

App. 9



23.787.12

Total
FTE

GENERAL
FUNDS

$0

(5) SD Science and Tech Authority - Informational

Personal Services
Operating Expenses

Total
FTE

(6) Ellsworth Authority - Informational
Operating Expenses

Total
FTE

(7) REDI Grants
Operating Expenses

Total
FTE

(8) Local Infrastructure Improvement
Operating Expenses

Total
FTE

(9) Economic Development Partnership
Operating Expenses

Total
FTE

(10) SD Housing Opportunity
Operating Expenses

Total
FTE

(11) Workforce Education
Operating Expenses

Total
FTE

(12) Lt. Governor
Personal Services

Operating Expenses

Total

SB210 ENROLLED

$0
$0

$0

$0

$0

$0

$0

$1,470,000

$1,470,000

$0

$0

$1,040,000

$1,040,000

$490,000

$490,000

$24,779
$14,430

$39,209

FEDERAL
FUNDS

$2,690,947

$0
$0

$0

$0

$0

$0

$0

$0

$0

$0

$0

$0

$0

$0

$0

$0
$0

$0

OTHER
FUNDS

$17,035,107

$116,436
$558,953

$675,389

$847,394

$847,394

$1,626,608

$1,626,608

$1,470,000

$1,470,000

$50,000

$50,000

$3,040,000

$3,040,000

$0

s0

%0
50

$0

210

TOTAL
FUNDS

$19,726,054
76.0

$116,436
$558,953

$675,389
1.0

$847,394

$847,394
0.0

$1,626,608

$1,626,608
0.0

$2,940,000

$2,940,000
0.0

$50,000

$50,000
0.0

$4,080,000

$4,080,000
0.0

$490,000

$490,000
0.0

$24,779
$14,430

$39,209

App. 10



23.787.12

FTE

GENERAL
FUNDS

(13) DEPARTMENT TOTAL, OFFICE OF THE GOVERNOR

Personal Services
Operating Expenses

Total
FTE

$4,962,269
$5,890,354

$10,852,623

SECTION 3. BUREAU OF FINANCE AND MANAGEMENT (BFM)

(1) Bureau of Finance and Management
Personal Services

Operating Expenses

Total
FTE

(2) Computer Services and Development
Operating Expenses

Total
FTE

(3) Coronavirus Stimulus Pool
Operating Expenses

Total
FTE

(4) Building Authority - Informational
Personal Services

Operating Expenses

Total
FTE

(5) Health and Education Facilities Authority - Informational

Personal Services
Operating Expenses

Total
FTE

(6) Employee Compensation and Billing Pools

Personal Services
Operating Expenses

Total
FTE

$1,065,198
$317,243

41,382,441

$0

$0

$0

$0

$0
$0

$0

$0
$0

$0

$65,082,132
$2,643,031

$67,725,163

FEDERAL
FUNDS

$2,264,188
$29,457,696

$31,721,884

$0
$0

$0

$0

$0

$100,000,000

$100,000,000

$0
$0

$0

$0
$0

$0

$27,059,748
$1,455,510

$28,515,258

(7) Educational Enhancement Funding Corporation - Informational

Operating Expenses

SB210 ENROLLED

$0

$0

OTHER
FUNDS

$5,887,902
$59,144,425

$65,032,327

$3,268,520
$4,262,965

$7,531,485

$2,000,000

$2,000,000

$0

$0

$2,870
$1,097,361

$1,100,231

$626,790
$278,339

$905,129

$69,060,881
$4,430,477

$73,491,358

$139,955

210

TOTAL
FUNDS
0.5

$13,114,359
$94,492,475

$107,606,834
140.6

$4,333,718
$4,580,208

$8,913,926
43.0

$2,000,000

$2,000,000
0.0

$100,000,000

$100,000,000
0.0

$2,870
$1,097,361

$1,100,231
0.0

$626,790
$278,339

$905,129
5.0

$161,202,761
$8,529,018

$169,731,779
0.0

$139,955

App. 11



23.787.12

Total
FTE

GENERAL
FUNDS

$0

FEDERAL
FUNDS

$0

(8) DEPARTMENT TOTAL, BUREAU OF FINANCE AND MANAGEMENT (BFM)

Personal Services
Operating Expenses

Total
FTE

$66,147,330
$2,960,274

$69,107,604

SECTION 4. BUREAU OF ADMINISTRATION (BOA)

(1) Administrative Services
Personal Services

Operating Expenses

Total
FTE

(2) Central Services
Personal Services

Operating Expenses

Total
FTE

(3) State Engineer
Personal Services

Operating Expenses

Total
FTE

(4) Statewide Maintenance and Repair
Operating Expenses

Total
FTE

(5) Office of Hearing Examiners
Personal Services

Operating Expenses

Total
FTE

(6) Obligation Recovery Center
Operating Expenses

Total
FTE

SB210 ENROLLED

$0
$683

$683

$227,198
$216,987

$444,185

$0
$0

$0

$18,473,478

$18,473,478

$314,599
$81,909

$396,508

$0

$0

$27,059,748
$101,455,510

$128,515,258

$0
$0

$0

$0
$0

$0

$0
$0

$0

$500,000

$500,000

$0
$0

$0

$0

$0

OTHER
FUNDS

$139,955

$72,959,061
$12,209,097

$85,168,158

$457,930
$118,818

$576,748

$8,339,344
$19,601,992

$27,941,336

$1,433,922
$319,560

$1,753,482

$3,839,246

$3,839,246

$0
$0

$0

$720,000

$720,000

210

TOTAL
FUNDS

$139,955
0.0

$166,166,139
$116,624,881

$282,791,020
48.0

$457,930
$119,501

$577,431
3.5

$8,566,542
19,818,979

$28,385,521
134.5

$1,433,922
$319,560

$1,753,482
16.0

$22,812,724

522,812,724
0.0

$314,599
$81,909

$396,508
3.0

$720,000

$720,000
0.0

App. 12



23.787.12

GENERAL
FUNDS

(7) Risk Management Administration - Informational

Personal Services
Operating Expenses

Total
FTE

(8) Risk Management Claims - Informational

Operating Expenses

Total
FTE

(9) Captive Insurance Pool
Operating Expenses

Total
FTE

(10) DEPARTMENT TOTAL, BUREAU OF ADMINISTRATION (BOA)

Personal Services
Operating Expenses

Total
FTE

$0
$0

$0

$0

$0

$0

$0

$541,797

$18,773,057

$19,314,854

FEDERAL
FUNDS

$0
$0

$0

$0

$0

$0

$0

$0
$500,000

$500,000

SECTION 5. BUREAU OF INFORMATION AND TELECOMMUNICATIONS (BIT)

(1) Data Centers
Personal Services

Operating Expenses

Total
FTE

(2) Development
Personal Services

Operating Expenses

Total
FTE

(3) Telecommunications Services
Personal Services

Operating Expenses

Total
FTE

(4) South Dakota Public Broadcasting
Personal Services

Operating Expenses

SB210 ENROLLED

$0
$0

$0

$0
$0

$0

$0
$0

$0

$3,411,147
$1,470,797

$0
$0

$0

$0
$0

$0

$0
$0

$0

$0
$272,484

OTHER
FUNDS

$736,808
$3,474,158

$4,210,966

$2,226,476

$2,226,476

$1,836,000

$1,836,000

$10,968,004
$32,136,250

$43,104,254

$6,426,331
$6,086,626

$12,512,957

$13,339,693
$2,252,755

$15,592,448

$9,507,457
$17,800,262

$27,307,719

$1,373,591
$2,896,642

210

TOTAL
FUNDS

$736,808
$3,474,158

$4,210,966

8.0

$2,226,476

$2,226,476
0.0

$1,836,000
$1,836,000

0.0

511,509,801
$51,409,307

$62,919,108
165.0

$6,426,331
$6,086,626

512,512,957

66.0

$13,339,693
$2,252,755

515,592,448
142.0

$9,507,457
17,800,262

$27,307,719
99.0

$4,784,738
$4,639,923

App. 13



23.787.12 6

GENERAL
FUNDS
Total $4,881,944
FTE
(5) BIT Administration
Personal Services $0
Operating Expenses $0
Total $0
FTE
(6) State Radio Engineering
Personal Services $1,013,429
Operating Expenses $3,420,565
Total $4,433,994

FTE

FEDERAL
FUNDS
$272,484

$0
$0

$0

$11,991
$85,558

$97,549

OTHER
FUNDS
$4,270,233

$1,792,902
$4,534,558

$6,327,460

$13,769
$144,077

$157,846

(7) DEPARTMENT TOTAL, BUREAU OF INFORMATION AND TELECOMMUNICATIONS (BIT)

Personal Services $4,424 576
Operating Expenses $4,891,362
Total $9,315,938
FTE

SECTION 6. BUREAU OF HUMAN RESQURCES (BHR)
(1) Personnel Management/Employee Benefits

Personal Services $252,841
Operating Expenses $65,273
Total $318,114
FTE

(2) DEPARTMENT TOTAL, BUREAU OF HUMAN RESOURCES (BHR}

Personal Services $252,841
Operating Expenses $65,273
Total $318,114
FTE

SECTION 7. DEPARTMENT OF REVENUE
(1) Administration, Secretary of Revenue

Personal Services $0
Operating Expenses $0
Total $0
FTE

(2) Business Tax

Personal Services $0
Operating Expenses $0
Total $0

SB210 ENROLLED

$11,991
$358,042

$370,033

$0
$0

$0

$0
$0

$0

$0
$0

$0

$0
$0

$0

$32,453,743
$33,714,920

$66,168,663

$5,710,261
$2,543,342

$8,253,603

$5,710,261
$2,543,342

$8,253,603

$2,688,880
$1,814,429

$4,503,309

$5,115,620
$853,320

$5,968,940

210

TOTAL
FUNDS
$9,424,661
63.5

$1,792,902
$4,534,558

$6,327,460

16.0

$1,039,189
$3,650,200

$4,689,389

11.0

$36,890,310
538,964,324

575,854,634
397.5

$5,963,102
$2,608,615

$8,571,717
73.5

$5,963,102
$2,608,615

$8,571,717
73.5

$2,688,880
$1,814,429

$4,503,309
30.0

$5,115,620
$853,320

$5,968,940

App. 14



23.787.12

FTE

(3) Motor Vehicles
Personal Services

Operating Expenses

Total
FTE

(4) Property Taxes
Personal Services

Operating Expenses

Total
FTE

(5) Audits
Personal Services

Operating Expenses

Total
FTE

GENERAL
FUNDS

$0
$0

$749,827
$272,520

$1,022,347

$0
$0

$0

(6) Instant and On-line Operations - Informational

Personal Services
Operating Expenses

Total
FTE

(7) Video Lottery
Personal Services

Operating Expenses

Total
FTE

(8) Commission on Gaming - Informational
Personal Services

Operating Expenses

Total
FTE

$0
$0

$0

$0
$0

$0

$0
$0

$0

(9) DEPARTMENT TOTAL, DEPARTMENT OF REVENUE

Personal Services
Operating Expenses

Total
FTE

$749,827
$272,520

$1,022,347

FEDERAL
FUNDS

$0
$329,819

$329,819

$0
$0

$0

$0
$0

$0

$0
$0

$0

$0
$0

$0

$0
$0

$0

$0
$329,819

$329,819

SECTION 8. DEPARTMENT OF AGRICULTURE AND NATURAL RESOURCES

SB210 ENROLLED

OTHER
FUNDS

$3,297,663
$6,721,518

$10,019,181

$0
$0

s0

$4,718,996
$651,574

$5,370,570

$1,714,471
$60,992,648

$62,707,119

$849,317
$1,956,050

$2,805,367

$1,249,415
$9,804,710

$11,054,125

$19,634,362
$82,794,249

$102,428,611

210

TOTAL
FUNDS
69.5

$3,297,663
$7,051,337

510,349,000
49.0

$749,827
$272,520

$1,022,347
9.0
$4,718,996
$651,574
$5,370,570
57.0
$1,714,471

560,992,648

562,707,119
21.0

$849,317
$1,956,050

$2,805,367
10.0
$1,249,415

$9,804,710

511,054,125
16.0

520,384,189
$83,396,588

$103,780,777
261.5
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23.787.12 8 210

GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
(1) Administration, Secretary of Agriculture
Personal Services $1,077,570 $413,932 $293,747 $1,785,249
Operating Expenses $829,190 $839,526 $357,930 $2,026,646
Total $1,906,760 $1,253,458 $651,677 $3,811,895
FTE 19.0
(2) Agricultural and Environmental Services
Personal Services $3,213,376 $3,217,310 $2,917,743 $9,348,429
Operating Expenses $643,776 $3,472,908 $1,487,956 $5,604,640
Total $3,857,152 $6,690,218 $4,405,699 514,953,069
FTE 95.9
(3) Resource Conservation & Forestry
Personal Services $1,640,805 $1,424,535 $365,575 $3,430,915
Operating Expenses $401,524 $1,516,743 $1,132,068 $3,050,335
Total 42,042,329 $2,941,278 41,497,643 $6,481,250
FTE 45.1
(4) Animal Industry Board
Personal Services $2,151,849 $1,346,588 $155,757 $3,654,194
Operating Expenses $413,286 $682,273 $3,520,758 $4,616,317
Total $2,565,135 $2,028,861 $3,676,515 $8,270,511
FTE 42.0
(5) American Dairy Association - Informational
Operating Expenses $0 $0 $4,835,400 $4,835,400
Total $0 $0 $4,835,400 $4,835,400
FTE 0.0
(6) Wheat Commission - Informational
Personal Services $0 $0 $221,871 $221,871
Operating Expenses $0 $0 $1,352,519 $1,352,519
Total $0 $0 $1,574,390 $1,574,390
FTE 3.0
(7) Oilseeds Council - Informational
Personal Services $0 $0 $1,802 $1,802
Operating Expenses $0 $0 $538,600 $538,600
Total $0 $0 $540,402 $540,402
FTE 0.0

(8) Soybean Research and Promotion Council - Informational
Personal Services $0 $0 $750,027 $750,027

Operating Expenses $0 $0 $14,012,648 514,012,648

SB210 ENROLLED
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
Total $0 $0 $14,762,675 514,762,675
FTE 9.0
(9) Brand Board - Informational

Personal Services $0 $0 $2,064,183 $2,064,183
Operating Expenses $0 $0 $545,877 $545,877
Total $0 $0 $2,610,060 $2,610,060
FTE 35.0

(10) Corn Utilization Council - Informational
Operating Expenses $0 40 $£5,282,044 $5,282,044
Total $0 $0 $5,282,044 $5,282,044
FTE 0.0

(11) Board of Veterinary Medical Examiners - Informational

Personal Services $0 $0 $3,067 $3,067
Operating Expenses $0 $0 $56,721 $56,721
Total $0 $0 $59,788 $59,788
FTE 0.0

(12) Pulse Crops Council - Informational

Personal Services $0 $0 $1,487 $1,487
Operating Expenses $0 $0 $66,801 $66,801
Total $0 $0 $68,288 $68,288
FTE 0.0

(13) State Fair

Personal Services $0 $0 $1,340,128 $1,340,128
Operating Expenses $324,740 $0 $3,137,243 $3,461,983
Total $324,740 $0 $4,477,371 $4,802,111
FTE 21.5

(14) Financial and Technical Assistance

Personal Services $1,850,012 $1,126,697 $812,237 $3,788,946
Operating Expenses $403,254 $1,389,024 $198,916 $1,991,194
Total $2,253,266 $2,515,721 $1,011,153 $5,780,140
FTE 32.0

(15) Office of Water

Personal Services $1,419,334 $1,390,977 $1,008,508 $3,818,819
Operating Expenses $341,900 $814,454 $408,597 $1,564,951
Total $1,761,234 $2,205,431 $1,417,105 $5,383,770
FTE 50.0

(16) Livestock Cleanup Fund - Informational

SB210 ENROLLED
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GENERAL
FUNDS
Operating Expenses $0
Total $0
FTE
(17) Regulated Response Fund - Informational
Operating Expenses $0
Total $0
FTE
(18) Petroleum Release Compensation
Personal Services $0
Operating Expenses $0
Total $0
FTE

(19) Petroleum Release Compensation - Informational
Operating Expenses

Total
FTE

$0

$0

FEDERAL
FUNDS

$0

$0

$0

$0

$0
$0

$0

$0

$0

OTHER
FUNDS
$765,000

$765,000

$1,750,001

$1,750,001

$332,487
$74,864

$407,351

$2,100,000

$2,100,000

(20) DEPARTMENT TOTAL, DEPARTMENT OF AGRICULTURE AND NATURAL RESOURCES

Personal Services $11,352,946
Operating Expenses $3,357,670
Total $14,710,616
FTE
SECTION 9. DEPARTMENT OF TOURISM

(1) Tourism
Personal Services $0
Operating Expenses $0
Total $0
FTE

(2) Arts
Personal Services $0
Operating Expenses $0
Total $0
FTE

(3) DEPARTMENT TOTAL, DEPARTMENT OF TOURISM
Personal Services

Operating Expenses

Total
FTE

SB210 ENROLLED

$0
$0

$0

£8,920,039
$8,714,928

$17,634,967

$0
$8,750,000

$8,750,000

$64,988
$819,110

$884,098

$64,988
$9,569,110

$9,634,098

$10,268,619
$41,623,943

$51,892,562

$2,383,678
$18,804,369

$21,188,047

$313,654
$917,428

$1,231,082

$2,697,332
$19,721,797

$22,419,129

210

TOTAL
FUNDS
$765,000

$765,000
0.0

$1,750,001
$1,750,001

0.0

$332,487
$74,864

$407,351
3.0

$2,100,000
$2,100,000

0.0

530,541,604
$53,696,541

584,238,145
355.5

$2,383,678
$27,554,369

529,938,047
34.7

$378,642
$1,736,538

$2,115,180
4.0

$2,762,320
£29,290,907

$32,053,227
38.7
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GENERAL
FUNDS

SECTION 10. DEPARTMENT OF GAME, FISH AND PARKS
(1) Administration, Secretary of Game, Fish and Parks

Personal Services $168,591
Operating Expenses $825,900
Total $994,491
FTE
(2) Wildlife - Informational

Personal Services $0
Operating Expenses $0
Total $0

FTE

(3) Wildlife, Development, and Improvement - Informational

Operating Expenses $0
Total $0
FTE

(4) State Parks and Recreation

Personal Services $3,291,371
Operating Expenses $2,454,970
Total $5,746,341
FTE

FEDERAL
FUNDS

$0
$0

$0

$5,362,664
$12,456,259

$17,818,923

$4,697,875

$4,697,875

$1,132,827
$2,987,162

$4,119,989

(5) State Parks and Recreation - Development and Improvement

Operating Expenses $0
Total $0
FTE

(6) Snowmobile Trails - Informational

Personal Services $0
Operating Expenses $0
Total $0
FTE

$5,009,000

$5,009,000

$0
$0

$0

(7) DEPARTMENT TOTAL, DEPARTMENT OF GAME, FISH AND PARKS

Personal Services $3,459,962
Operating Expenses $3,280,870
Total $6,740,832
FTE

SECTION 11. DEPARTMENT OF TRIBAL RELATIONS
(1) Office of Tribal Relations

Personal Services $603,876

SB210 ENROLLED

$6,495,491
$25,150,296

$31,645,787

$0

OTHER
FUNDS

$2,578,600
$1,573,832

$4,152,432

$17,827,007
$23,220,439

$41,047,446

$2,665,000

$2,665,000

$9,335,764
$11,900,776

$21,236,540

$10,807,000

$10,807,000

$457,770
$961,729

$1,419,499

$30,199,141
$51,128,776

$81,327,917

s0

210

TOTAL
FUNDS

$2,747,191
$2,399,732

$5,146,923

29.3

$23,189,671
$35,676,698

$58,866,369
295.5

$7,362,875
$7,362,875

0.0

$13,759,962
$17,342,908

$31,102,870
250,0

$15,816,000

$15,816,000
0.0

$457,770
$961,729

$1,419,499
9.1

$40,154,594
$79,559,942

$119,714,536
583.9

$603,876
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Operating Expenses

Total
FTE

(2) DEPARTMENT TOTAL, DEPARTMENT OF TRIBAL RELATIONS

Personal Services
Operating Expenses

Total
FTE

12

GENERAL
FUNDS
$158,177

$762,053

$603,876
$158,177

$762,053

SECTION 12. DEPARTMENT OF SQCIAL SERVICES
(1) Administration, Secretary of Social Services

Personal Services
Operating Expenses

Total
FTE

(2) Economic Assistance
Personal Services

Operating Expenses

Total
FTE

(3) Medical Services
Personal Services

Operating Expenses

Total
FTE

(4) Children's Services
Personal Services

Operating Expenses

Total
FTE

(5) Behavioral Health
Personal Services

Operating Expenses

Total
FTE

$6,329,257
$6,563,950

$12,893,207

$11,069,187
$20,700,854

$31,770,041

$2,809,254
$360,088,669

$362,897,923

$14,895,962
$53,701,709

$68,597,671

$36,515,675
$92,662,880

$129,178,555

(6) Board of Counselor Examiners - Informational

Personal Services
Operating Expenses

SB210 ENROLLED

$0
$0

FEDERAL
FUNDS

$0

$0

$0
$0

$0

$7,779,790
$13,276,182

$21,055,972

$14,774,929
$71,828,383

$86,603,312

$4,415,823

$1,091,247,910

$1,095,663,733

$10,784,824
$66,086,985

$76,871,809

$9,684,888
$60,406,375

$70,091,263

$0
$0

OTHER
FUNDS
$196,000

$196,000

$0
$196,000

$196,000

$12,032
$12,130

$24,162

$28,775
$317,023

$345,798

$0
$280,701

$280,701

$2,058,195
$3,081,885

$5,140,080

$1,165,814
$4,090,458

$5,256,272

$6,754
$100,494

210

TOTAL
FUNDS
$354,177

$958,053
7.0

$603,876
$354,177

$958,053
7.0

514,121,079
519,852,262

$33,973,341
210.2

525,872,891
592,846,260

$118,719,151
352.5

$7,225,077
$1,451,617,280
$1,458,842,357
86.0

$27,738,981
$122,870,579

$150,609,560
353.3

547,366,377
$157,159,713

$204,526,090
576.0

$6,754
$100,494
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
Total $0 $0 $107,248 $107,248
FTE 0.0
(7) Board of Psychology Examiners - Informational
Personal Services $0 $0 $9,366 $9,366
Operating Expenses $0 $0 $76,171 $76,171
Total $0 $0 $85,537 $85,537
FTE 0.0
(8) Board of Social Work Examiners - Informational
Personal Services $0 $0 $6,598 $6,598
Operating Expenses $0 $0 $121,461 $121,461
Total $0 $0 $128,059 $128,059
FTE 0.0
(9) Board of Addiction and Prevention Professionals - Informational
Personal Services $0 $0 $10,087 $10,087
Operating Expenses $0 $0 $176,726 $176,726
Total $0 $0 $186,813 $186,813
FTE 0.0
(10) DEPARTMENT TOTAL, DEPARTMENT OF SOCIAL SERVICES
Personal Services $71,619,335 $47,440,254 $3,297,621 $122,357,210

Operating Expenses $533,718,062 $1,302,845,835 $8,257,049 $1,844,820,946
Total $605,337,397 $1,350,286,089 $11,554,670 $1,967,178,156

FTE 1,578.0

SECTION 13. DEPARTMENT OF HEALTH
(1) Administration, Secretary of Health

Personal Services $1,492,160 $2,369,780 $244,419 $4,106,359
Operating Expenses $1,870,091 $12,558,893 $513,594 514,942,578
Total $3,362,251 $14,928,673 $758,013 519,048,937
FTE 43.5
(2) Licensure and Accreditation
Personal Services $2,022,691 $3,143,803 $1,234,072 $6,400,566
Operating Expenses $1,358,599 $1,213,689 $2,612,874 $5,185,162
Total $3,381,290 $4,357,492 $3,846,946 $11,585,728
FTE 68.5
(3) Family and Community Health
Personal Services $2,880,870 $12,357,847 $1,466,676 516,705,383
Operating Expenses 3,243,795 $34,942,335 $5,363,037 $43,549,167
Total $6,124,665 $47,300,182 $6,829,713 $60,254,560
FTE 195.5

SB210 ENROLLED
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GENERAL
FUNDS

(4) Laboratory Services

Personal Services $0
Operating Expenses $0 $
Total $0 $
FTE

(5) Tobacco Prevention

Personal Services $0
Operating Expenses $0
Total $0
FTE

(6) Epidemiology, Surveillance & Informatics

Personal Services $160,180
Operating Expenses $156,992
Total $317,172
FTE

(7) Board of Chiropractic Examiners - Informational

Personal Services $0
Operating Expenses $0
Total $0
FTE

(8) Board of Dentistry - Informational

Personal Services $0
Operating Expenses $0
Total $0
FTE

FEDERAL
FUNDS

$1,138,568

12,772,476

13,911,044

$287,101
$1,318,927

$1,606,028

$744,492
$3,079,031

$3,823,523

$0
$0

$0

$0
$0

$0

(9) Board of Hearing Aid Dispensers and Audiologists - Informational

Personal Services $0
Operating Expenses $0
Total $0
FTE

(10) Board of Funeral Service - Informational

Personal Services $0
Operating Expenses $0
Total $0
FTE

(11) Board of Medical and Osteopathic Examiners - Informational
Personal Services $0

SB210 ENROLLED

$0
$0

$0

$0
$0

$0

$0

OTHER
FUNDS

$2,055,471
$1,998,440

$4,053,911

$0
%4,500,251

$4,500,251

$0
$0

$0

$95,814
$45,652

$141,466

$11,017
$490,828

$501,845

$1,854
$30,344

$32,198

$4,260
$86,857

$91,117

$626,169

210

TOTAL
FUNDS

$3,194,039

$14,770,916

$17,964,955
32.0

$287,101
$5,819,178

$6,106,279

3.0

$904,672
$3,236,023

$4,140,695
9.0

$95,814
$45,652

$141,466
1.0

$11,017
$490,828

$501,845
0.0

$1,854

$30,344

$32,198
0.0

$4,260
$86,857

$91,117
0.0

$626,169
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GENERAL FEDERAL OTHER TOTAL

FUNDS FUNDS FUNDS FUNDS

Operating Expenses $0 $0 $585,354 $585,354

Total $0 $0 $1,211,523 $1,211,523

FTE 8.0

(12) Board of Nursing - Informational

Personal Services $0 $0 $984,017 $984,017
Operating Expenses $0 $0 $863,118 $863,118

Total $0 $0 $1,847,135 $1,847,135

FTE 9.0

(13) Board of Nursing Home Administrators - Informational

Personal Services $0 $0 $3,575 $3,575
Operating Expenses $0 $0 $66,728 $66,728
Total $0 $0 $70,303 $70,303
FTE 0.0

(14) Board of Optometry - Informational

Personal Services $0 $0 $1,704 $1,704
Operating Expenses $0 $0 $74,316 574,316
Total $0 $0 $76,020 $76,020
FTE 0.0

(15) Board of Pharmacy - Informational

Personal Services $0 $85,242 $827,925 $913,167
Operating Expenses $0 $400,000 $664,493 $1,064,493
Total $0 $485,242 $1,492,418 $1,977,660
FTE 6.4

(16) Board of Podiatry Examiners - Informational

Personal Services $0 $0 £328 $328
Operating Expenses $0 $0 $21,785 $21,785
Total $0 $0 $22,113 $22,113
FTE 0.0

(17) Board of Massage Therapy - Informational

Personal Services $0 $0 $41,943 $41,943
Operating Expenses $0 $0 $61,873 $61,873
Total $0 $0 $103,816 $103,816
FTE 0.6

(18) Board of Speech Language Pathology - Informational

Personal Services $0 $0 $1,294 $1,294
Operating Expenses $0 $0 $50,924 $50,924
Total $0 $0 $52,218 $52,218

SB210 ENROLLED
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GENERAL
FUNDS
FTE

(19) Board of Certified Professional Midwives - Informational

Personal Services $0
Operating Expenses $0
Total $0
FTE

(20) Board of Physical Therapy - Informational

Operating Expenses $0
Total $0
FTE

(21) DEPARTMENT TOTAL, DEPARTMENT OF HEALTH

Personal Services $6,555,901
Operating Expenses $6,629,477
Total $13,185,378
FTE

SECTION 14, DEPARTMENT OF LABOR AND REGULATION
(1) Administration, Secretary of Labor

Personal Services $64,660
Operating Expenses $1,389,132
Total $1,453,792
FTE

(2) Reemployment Assistance
Personal Services $0
Operating Expenses $0
Total $0
FTE

(3) lob Service
Personal Services $644,007
Operating Expenses $124,214
Total $768,221
FTE

(4) State Labor Law Administration
Personal Services $727,749
Operating Expenses $110,465
Total $838,214
FTE

(5) Board of Accountancy - Informational

SB210 ENROLLED

FEDERAL
FUNDS

$0
$0

$0

$0

$0

$20,126,833
$66,285,351

$86,412,184

$3,863,359
$7,942,694

$11,806,053

$5,302,428
$3,776,540

$9,078,968

$11,335,924
$2,712,481

$14,048,405

$274,094
$64,847

$338,941

OTHER
FUNDS

$1,216
$19,578

$20,794

$150,000

$150,000

$7,601,754
$18,200,046

$25,801,800

$209,078
$109,203

$318,281

$0
0

$0

$0
$0

$0

$307,603
$253,950

$561,553

210

TOTAL
FUNDS
0.0

$1,216
$19,578

$20,794
0.0

$150,000

$150,000
0.0

$34,284,488
$91,114,874

$125,399,362
376.5

$4,137,097
$9,441,029

513,578,126

52.6

$5,302,428
$3,776,540

$9,078,968
80.0

511,979,931
$2,836,695

$14,816,626
167.0

$1,309,446
$429,262

$1,738,708
15.3
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
Personal Services $0 $0 $181,552 $181,552
Operating Expenses $0 $0 $178,105 $178,105
Total $0 $0 $359,657 $359,657
FTE 2.6
(6) Board of Barber Examiners - Informational
Personal Services $0 $0 $17,080 $17,080
Operating Expenses $0 $0 $9,692 $9,692
Total $0 $0 $26,772 $26,772
FTE 0.2
(7) Cosmetology Commission - Informational
Personal Services $0 $0 $274,587 $274,587
Operating Expenses $0 $0 $129,203 $129,203
Total $0 $0 $403,790 $403,790
FTE 4.3
(8) Plumbing Commission - Informational
Personal Services $0 $0 $611,719 $611,719
Operating Expenses $0 $0 $246,896 $246,896
Total $0 $0 $858,615 $858,615
FTE 8.1

(9) Board of Technical Professions - Informational

Personal Services $0 $0 $206,013 $206,013
Operating Expenses $0 $0 $187,284 $187,284
Total $0 $0 $393,297 $393,297
FTE 3.1

(10) Electrical Commission - Informational

Personal Services $0 $0 $1,821,022 $1,821,022
Operating Expenses $0 $0 $563,531 $563,531
Total $0 $0 $2,384,553 $2,384,553
FTE 23.1

(11) Real Estate Commission - Informational

Personal Services $0 $0 $382,398 $382,398
Operating Expenses $0 40 $237,827 $237,827
Total $0 $0 $620,225 $620,225
FTE 4.5

(12) Abstracters Board of Examiners - Informational
Personal Services $0 $0 $8,205 $8,205

Operating Expenses $0 $0 $48,427 $48,427

SB210 ENROLLED
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GENERAL FEDERAL OTHER TOTAL

FUNDS FUNDS FUNDS FUNDS

Total $0 $0 $56,632 $56,632
FTE 0.0

(13) South Dakota Athletic Commission - Informational

Personal Services $0 $0 $12,115 $12,115
Operating Expenses $0 $0 $47,880 47,880
Total $0 $0 $59,995 $59,995
FTE 0.0

(14) Banking

SB210 ENROLLED

Personal Services $0 $0 3,834,387 $3,834,387
Operating Expenses $0 $0 $1,107,203 $1,107,203
Total $0 $0 $4,941,590 $4,941,590
FTE 39.5
(15) Trust Captive Insurance Company - Informational
Personal Services $0 $0 $5,000 $5,000
Operating Expenses $0 $0 $201,766 $201,766
Total $0 $0 $206,766 $206,766
FTE 0.0
(16) Insurance
Personal Services $0 $23,246 $3,343,513 $3,366,759
Operating Expenses $0 $20,000 $884,479 $904,479
Total $0 $43,246 $4,227,992 $4,271,238
FTE 40.7
(17) DEPARTMENT TOTAL, DEPARTMENT OF LABOR AND REGULATION
Personal Services $1,436,416 $20,799,051 $11,214,272 $33,449,739
Operating Expenses $1,623,811 $14,516,562 $4,205,446 $20,345,819
Total $3,060,227 $35,315,613 $15,419,718 $53,795,558
FTE 441.0
SECTION 15. DEPARTMENT OF TRANSPORTATION
(1) General Operations
Personal Services $615,384 $13,425,819 $75,171,442 589,212,645
Operating Expenses $25,866 $40,364,103  $107,556,013  $147,945,982
Total $641,250 $53,789,922 $182,727,455 $237,158,627
FTE 1,014.3
(2) Construction Contracts - Informational
Operating Expenses $0 $795,068,873 $194,544,285 $989,613,158
Total $0 $795,068,873  $194,544,285 $989,613,158
FTE 0.0
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(3) DEPARTMENT TOTAL, DEPARTMENT OF TRANSPCORTATION

Personal Services
Operating Expenses

Total
FTE

SECTION 16. DEPARTMENT OF EDUCATION

(1) General Administration
Personal Services

Operating Expenses

Total
FTE

(2) Workforce Education Fund
Operating Expenses

Total
FTE

(3) State Aid to General Education
Operating Expenses

Total
FTE

(4) State Aid to Special Education
Operating Expenses

Total
FTE

(5) Sparsity Payments
Operating Expenses

Total
FTE

19

GENERAL

FUNDS

$615,384
$25,866

$641,250

$2,275,877
$1,480,421

$3,756,298

$0

$0

$592,301,908

$592,301,908

$83,000,475

$83,000,475

$2,135,619

$2,135,619

(6) National Board Certified Teachers and Counselors

Operating Expenses

Total
FTE

(7) Technology in Schools
Operating Expenses

Total
FTE

(8) Technical Colleges

SB210 ENROLLED

$87,625

$87,625

512,666,787

$12,666,787

FEDERAL
FUNDS

$13,425,819
$835,432,976

$848,858,795

$1,456,164
$150,770,975

$152,227,139

$0

$0

$0

$0

$0

$0

$0

$0

$0

$0

$0

$0

OTHER
FUNDS

$75,171,442
$302,100,298

$377,271,740

$269,412
$113,463

$382,875

$1,125,000

$1,125,000

s0

$0

$0

$0

$0

50

$0

$0

$2,094,957

$2,094,957

210

TOTAL
FUNDS

589,212,645

$1,137,559,140

$1,226,771,785

1,014.3

$4,001,453
$152,364,859

$156,366,312
46.5

$1,125,000

$1,125,000

0.0

$592,301,908

$592,301,908
0.0

583,000,475

$83,000,475
0.0

$2,135,619

$2,135,619

0.0

$87,625

$87,625
0.0

514,761,744

$14,761,744
0.0
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GENERAL
FUNDS
Personal Services $321,304
Operating Expenses $38,988,722
Total $39,310,026
FTE
(9) Education Resources
Personal Services $2,121,642
Operating Expenses $8,324,293
Total $10,445,935
FTE
(10) History
Personal Services $1,722,714
Operating Expenses $1,782,190
Total $3,504,904
FTE
(11) Library Services
Personal Services $1,236,600
Operating Expenses $887,011
Total $2,123,611
FTE

(12) DEPARTMENT TOTAL, DEPARTMENT OF EDUCATION
Personal Services $7,678,137

Operating Expenses $741,655,051

Total
FTE

$749,333,188

SECTION 17. DEPARTMENT OF PUBLIC SAFETY
(1) Administration, Secretary of Public Safety

Personal Services $388,023
Operating Expenses $766,725
Total $1,154,748
FTE

(2) Highway Patrol
Personal Services $705,606
Operating Expenses $1,000,991
Total $1,706,597
FTE

(3) Emergency Services
Personal Services $2,506,979
Operating Expenses $954,684

SB210 ENROLLED

FEDERAL
FUNDS

$0
$0

$0

$4,026,759
$185,859,133

$189,885,892

$483,017
$812,835

$1,295,852

$419,907
$896,607

$1,316,514

$6,385,847
$£338,339,550

$344,725,397

$193,751
$196,850

$390,601

$1,558,059
$2,739,598

$4,297,657

$2,312,322
$8,045,525

OTHER
FUNDS
$0
$185,696

$185,696

$329,388
$737,326

$1,066,714

$966,452
$906,134

$1,872,586

$0
$27,900

$27,900

$1,565,252
$5,190,476

$6,755,728

$7,294,631
%3,803,202

$11,097,833

$21,485,318
$8,950,238

$30,435,556

$307,789
$660,687

210

TOTAL
FUNDS

$321,304
$39,174,418

$39,495,722
3.0

$6,477,789
$194,920,752

$201,398,541
79.0

$3,172,183
$3,501,159
$6,673,342

40.0
$1,656,507

$1,811,518

$3,468,025
21.5

515,629,236

$1,085,185,077

$1,100,814,313

190.0

$7,876,405
$4,766,777

512,643,182
111.0

523,748,983
12,690,827

$36,439,810
278.0

$5,127,090
49,660,896
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Total
FTE

(4) Criminal Justice Services
Personal Services

Operating Expenses

Total
FTE

(5) 911 Coordination Board - Informational
Personal Services

Operating Expenses

Total
FTE

(6) One-Call Board - Informational
Personal Services

Operating Expenses

Total
FTE

21

GENERAL
FUNDS

$3,461,663

$241,537
$431,272

$672,809

$0
$0

$0

$0
$0

$0

(7) DEPARTMENT TOTAL, DEPARTMENT OF PUBLIC SAFETY

Personal Services
Operating Expenses

Total
FTE

SECTION 18. BOARD OF REGENTS
(1) Board of Regents Central Office
Personal Services

Operating Expenses

Total
FTE

(2) Research Pool
Operating Expenses

Total
FTE

(3) South Dakota Scholarships
Operating Expenses

Total
FTE

SB210 ENROLLED

$3,842,145
$3,153,672

$6,995,817

$5,295,672
$27,177,812

$32,473,484

$4,672,951

$4,672,951

$6,534,519

$6,534,519

FEDERAL
FUNDS

$10,357,847

$1,491,641
$20,779,298

$22,270,939

$0
$250,000

$250,000

$0
$0

$0

$5,555,773
$32,011,271

$37,567,044

$575,000
$5,400,000

$5,975,000

$0

$0

$0

$0

OTHER
FUNDS

$968,476

$295,463
$2,245,156

$2,540,619

$217,516
$4,397,287

$4,614,803

$250,000
%$1,115,850

$1,365,850

$29,850,717
$21,172,420

$51,023,137

$2,364,689
$43,454,166

$45,818,855

$0

$0

$0

50

210

TOTAL
FUNDS

$14,787,986
75.8

$2,028,641
$23,455,726

$25,484,367
21.0

$217,516
$4,647,287

$4,864,803
2.0

$250,000
$1,115,850

$1,365,850
2.0

$39,248,635
$56,337,363

£95,585,998
489.8

$8,235,361
576,031,978

584,267,339
66.5

$4,672,951

$4,672,951

0.0

$6,534,519

$6,534,519
0.0
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(4) University of South Dakota
Personal Services

Operating Expenses

Total
FTE

(5) University of South Dakota Law School

Personal Services
Operating Expenses

Total
FTE

22

GENERAL
FUNDS

$38,956,834
$4,494,852

$43,451,686

$1,929,834
$206,263

$2,136,097

(6) University of South Dakota School of Medicine

Personal Services
Operating Expenses

Total
FTE

(7) South Dakota State University
Personal Services

Operating Expenses

Total
FTE

(8) SDSU Extension
Personal Services

Operating Expenses

Total
FTE

(9) Agricultural Experiment Station
Personal Services

Operating Expenses

Total
FTE

(10) SD School of Mines and Technology
Personal Services

Operating Expenses

Total
FTE

(11) Northern State University
Personal Services

Operating Expenses

SB210 ENROLLED

$23,163,740
$3,723,939

$26,887,679

$51,868,650
$7,470,025

$59,338,675

$9,330,172
$305,191

$9,635,363

$13,422,411
$628,281

$14,050,692

$19,555,078
$1,685,766

$21,240,844

$13,524,235
$1,095,622

FEDERAL
FUNDS

$7,876,405
$3,480,360

$11,356,765

$79,292
$2,483

$81,775

$6,645,078
$5,289,271

$11,934,349

$9,125,855
$14,601,840

$23,727,735

$3,685,667
$3,294,905

$6,980,572

55,811,425
$5,869,911

$11,681,336

$6,203,978
$6,717,596

$12,921,574

$1,220,046
$974,040

OTHER
FUNDS

$57,296,291
$40,931,405

$98,227,696

$2,644,524
$1,078,380

$£3,722,904

$15,962,142
$10,086,556

$26,048,698

$93,276,611
$71,119,211

$164,395,822

$1,253,983
$1,476,940

$2,730,923

$6,181,011
$9,837,942

$16,018,953

$25,486,691
$19,044,721

$44,531,412

$12,937,027
$11,711,682

210

TOTAL
FUNDS

$104,129,530
£48,906,617

$153,036,147
1,074.9

$4,653,650
$1,287,126

$5,940,776
34.3

$45,770,960
$19,099,766

64,870,726
360.5

$154,271,156
$93,191,076

$247,462,232
1,561.7

514,269,822
$5,077,036

519,346,858
180.4

525,414,847
516,336,134

541,750,981
236.3

551,245,747
$27,448,083

$78,693,830
448.4

$27,681,308
$13,781,344
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Total
FTE

23

GENERAL
FUNDS

$14,619,857

(12) NSU Center for Statewide High School E-Learning

Personal Services
Operating Expenses

Total
FTE

(13) Black Hills State University

Personal Services
Operating Expenses

Total
FTE

(14) Dakota State University
Personal Services

Operating Expenses

Total
FTE

(15) SD School for the Deaf
Personal Services

Operating Expenses

Total
FTE

$3,364,761
$369,418

$3,734,179

$11,758,960
$1,133,064

$12,892,024

$11,496,325
886,987

$12,383,312

$2,099,268
$695,225

$2,794,493

(16) SD School for the Blind and Visually Impaired

Personal Services
Operating Expenses

Total
FTE

$2,905,375
$621,867

$3,527,242

(17) DEPARTMENT TOTAL, BOARD OF REGENTS

Personal Services
Operating Expenses

Total
FTE

SECTION 19. DEPARTMENT OF THE MILITARY

(1) Adjutant General
Personal Services

Operating Expenses

Total

SB210 ENROLLED

$208,671,315

$61,701,782

$270,373,097

$527,971
$146,880

$674,851

FEDERAL
FUNDS

$2,194,086

$0
$0

$0

$1,778,596
$853,223

$2,631,819

$2,091,405
$2,942,667

$5,034,072

$0
$0

$0

$59,042
$27,835

$86,877

$45,151,829
$49,454,131

$94,605,960

$0
$10,306

$10,306

OTHER
FUNDS

$24,648,709

$0

$0

$16,584,044
$11,166,088

$27,750,132

$23,207,538
$19,245,519

$42,453,057

$3,500
$464,711

$468,211

$220,416
$162,265

$382,681

$257,418,467
$239,779,586

$497,198,053

%0
$29,254

$29,254

210

TOTAL
FUNDS

$41,462,652
321.1

$3,364,761
$369,418
$3,734,179
39.9
$30,121,600

$13,152,375

$43,273,975
339.5

536,795,268
$23,075,173

$59,870,441
342.8

$2,102,768
$1,159,936

$3,262,704
26.0

$3,184,833
$811,967

$3,996,800
45.6

$511,241,611
$350,935,499

$862,177,110
5,077.9

$527,971
$186,440

$714,411
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FTE

(2) Army Guard
Personal Services

Operating Expenses

Total
FTE

(3) Air Guard
Personal Services

Operating Expenses

Total
FTE

24

GENERAL
FUNDS

$486,690
$2,882,924

$3,369,614

$267,917
$353,992

$621,909

(4) DEPARTMENT TOTAL, DEPARTMENT OF THE MILITARY

Personal Services
Operating Expenses

Total
FTE

$1,282,578
$3,383,796

$4,666,374

SECTION 20. DEPARTMENT OF VETERANS' AFFAIRS

(1) Veterans' Benefits and Services
Personal Services

Operating Expenses

Total
FTE

(2) State Veterans' Home
Personal Services

Operating Expenses

Total
FTE

(3) State Veterans' Cemetery
Personal Services

Operating Expenses

Total
FTE

(4) DEPARTMENT TOTAL, DEPARTMENT OF VETERANS' AFFAIRS

Personal Services
Operating Expenses

Total
FTE

SB210 ENROLLED

$1,469,029
$619,054

$2,088,083

$2,225,412
$0

$2,225,412

$85,374
$72,787

$158,161

$3,779,815
$691,841

$4,471,656

FEDERAL
FUNDS

$3,732,143
$16,079,480

$19,811,623

$3,338,694
$3,435,048

$6,773,742

$7,070,837
$19,524,834

$26,595,671

$182,748
$51,943

$234,691

$3,273,770
$0

$3,273,770

$0
$0

$0

$3,456,518
$51,943

$3,508,461

OTHER
FUNDS

$0
$0

$0

$0
$0

s0

$0
$29,254

$29,254

$0
$61,044

$61,044

$2,582,581
$3,653,797

$6,236,378

$209,561
s0

$209,561

$2,792,142
$3,714,841

$6,506,983

210

TOTAL
FUNDS
5.3

$4,218,833
518,962,404

523,181,237
63.1

$3,606,611
$3,789,040
$7,395,651

48.0
$8,353,415

$22,937,884

$31,291,299
116.4

$1,651,777
$732,041

$2,383,818
22.0

$8,081,763
$3,653,797

11,735,560
118.2

$294,935
$72,787

$367,722
5.0

510,028,475
$4,458,625

514,487,100
145.2
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
SECTION 21. DEPARTMENT OF CORRECTIONS
(1) Administration
Personal Services $2,766,635 $118,634 $0 $2,885,269
Operating Expenses $2,068,426 $868,551 50 $2,936,977
Total $4,835,061 $987,185 $0 $5,822,246
FTE 29.0
(2) Mike Durfee State Prison
Personal Services $17,309,258 $91,588 50 $17,400,846
Operating Expenses $8,314,130 $28,845 $0 $8,342,975
Total $25,623,388 $120,433 $0 525,743,821
FTE 219.0
(3) State Penitentiary
Personal Services $26,131,133 $48,459 $0 526,179,592
Operating Expenses $8,241,983 $47,830 $0 $8,289,813
Total $34,373,116 $96,289 $0 $34,469,405
FTE 332.0
(4) Women's Prison
Personal Services $6,203,344 $72,296 %0 $6,275,640
Operating Expenses $2,692,284 $12,479 $0 $2,704,763
Total $8,895,628 $84,775 $0 $8,980,403
FTE 79.0
(5) Pheasantland Industries
Personal Services $0 $0 $1,319,358 $1,319,358
Operating Expenses $0 $0 $3,574,283 $3,574,283
Total $0 $0 $4,893,641 $4,893,641
FTE 18.0
(6) Inmate Services
Personal Services $16,514,131 $71,270 $0 516,585,401
Operating Expenses $23,827,128 $51,500 30 523,878,628
Total $40,341,259 $122,770 50 540,464,029
FTE 190.4
(7) Parole Services
Personal Services $5,388,347 $0 %0 $5,388,347
Operating Expenses $2,382,739 $0 %0 $2,382,739
Total $7,771,086 $0 $0 $7,771,086
FTE 75.0
(8) Juvenile Community Corrections
Personal Services $1,920,843 $0 50 $1,920,843

SB210 ENROLLED

App. 33



23.787.12

Operating Expenses

Total
FTE

26

GENERAL
FUNDS
$9,814,934

$11,735,777

(9) DEPARTMENT TOTAL, DEPARTMENT OF CORRECTIONS

Personal Services
Operating Expenses

Total
FTE

$76,233,691
$57,341,624

$133,575,315

SECTION 22. DEPARTMENT OF HUMAN SERVICES
(1) Administration, Secretary of Human Services

Personal Services
Operating Expenses

Total
FTE

(2) Developmental Disabilities
Personal Services

Operating Expenses

Total
FTE

$1,114,076
$374,447

$1,488,523

$1,058,145
$107,598,732

$108,656,877

(3) South Dakota Developmental Center - Redfield

Personal Services
Operating Expenses

Total
FTE

(4) Long Term Services and Supports
Personal Services

Operating Expenses

Total
FTE

(5) Rehabilitation Services
Personal Services

Operating Expenses

Total
FTE

(6) Telecommunication Devices for the Deaf

Operating Expenses

Total

SB210 ENROLLED

$7,339,805
$2,206,045

$9,545,850

$2,940,819
$130,210,931

$133,151,750

$1,037,356
$4,806,484

$5,843,840

$0

$0

FEDERAL
FUNDS
$2,786,439

$2,786,439

$402,247
$£3,795,644

$4,197,891

$1,128,344
$186,297

$1,314,641

$1,103,901
$171,283,702

$172,387,603

$11,273,921
$3,187,541

$14,461,462

$5,186,580
$193,272,309

$198,458,889

$6,698,201
$14,772,634

$21,470,835

$0

$0

OTHER
FUNDS
$0

$0

$1,319,358
$3,574,283

$4,893,641

$0
$2,754

$2,754

$0
$7,595,974

$7,595,974

$0
$857,224

$857,224

$29,008
$815,922

$844,930

$0
$2,441,098

$2,441,098

$1,301,680

$1,301,680

210

TOTAL
FUNDS
512,601,373

$14,522,216
23,7

577,955,296
$64,711,551

$142,666,847
966.1

$2,242,420
$563,498

$2,805,918
27.0
$2,162,046

$286,478,408

$288,640,454
26.5

518,613,726
$6,250,810

$24,864,536
272.1

$8,156,407
$324,299,162

$332,455,569
101.0

$7,735,557
522,020,216

$29,755,773
102.1

$1,301,680

$1,301,680
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GENERAL FEDERAL
FUNDS FUNDS
FTE
(7) Service to the Blind and Visually Impaired
Personal Services $593,939 $1,471,771
Operating Expenses $472,999 $1,427,716
Total $1,066,938 $2,899,487
FTE
(8) DEPARTMENT TOTAL, DEPARTMENT OF HUMAN SERVICES
Personal Services $14,084,140 $26,862,718

Operating Expenses $245,669,638 £384,130,199
Total

FTE

$259,753,778  $410,992,917

SECTION 23. SOUTH DAKOTA RETIREMENT SYSTEM
(1) South Dakota Retirement System

Personal Services $0 $0
Operating Expenses $0 $0
Total $0 $0
FTE

(2) DEPARTMENT TOTAL, SOUTH DAKOTA RETIREMENT SYSTEM

Personal Services $0 $0
Operating Expenses $0 $0
Total $0 $0
FTE

SECTION 24, PUBLIC UTILITIES COMMISSION
(1) Public Utilities Commission (PUC)

Personal Services $606,503 $230,369
Operating Expenses $61,380 $65,630
Total $667,883 $295,999
FTE

(2) DEPARTMENT TOTAL, PUBLIC UTILITIES COMMISSION
Personal Services $606,503 $230,369
Operating Expenses $61,380 $65,630
Total $667,883 $295,999
FTE

SECTION 25. UNIFIED JUDICIAL SYSTEM

(1) State Bar Association - Informational
Personal Services $0 $0
Operating Expenses $0 40
Total $0 $0

SB210 ENROLLED

OTHER
FUNDS

$216,060
$305,634

$521,694

$245,068
$13,320,286

$13,565,354

$3,131,330
$2,132,951

$5,264,281

$3,131,330
$2,132,951

$5,264,281

2,770,787
$737,066

$3,507,853

$2,770,787
$737,066

$3,507,853

$270,501
$339,219

$609,720

210

TOTAL
FUNDS
0.0

$2,281,770
$2,206,349

$4,488,119
29.2

541,191,926
$643,120,123

$684,312,049
557.9

$3,131,330
$2,132,951

$5,264,281
33.0
$3,131,330

$2,132,951

$5,264,281
33.0

$3,607,659
$864,076

$4,471,735
31.2

$3,607,659
$864,076

$4,471,735
3%.2

$270,501
$339,219

$609,720
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FTE

(2) Unified Judicial System
Personal Services

Operating Expenses

Total
FTE

(3) Equal Access to Our Courts
Operating Expenses

Total
FTE

28

GENERAL
FUNDS

$49,176,466
$6,541,084

$55,717,550

$300,000

$300,000

(4) DEPARTMENT TOTAL, UNIFIED JUDICIAL SYSTEM

Personal Services
Operating Expenses

Total
FTE

SECTION 26. LEGISLATIVE BRANCH
(1) Legislative Operations
Single Line Item Appropriation

Total
FTE

(2) Legislative Priority Fund
Single Line Item Appropriation

Total
FTE

(3) Auditor General
Personal Services

Operating Expenses

Total
FTE

$49,176,466
$6,841,084

$56,017,550

$8,218,044

$8,218,044

$0

$0

$4,305,348
$443,691

$4,749,039

(4) DEPARTMENT TOTAL, LEGISLATIVE BRANCH

Personal Services
Operating Expenses
Single Line Item Appropriation

Total
FTE

$4,305,348
$443,691
$8,218,044

$12,967,083

SECTION 27. OFFICE OF THE ATTORNEY GENERAL

(1) Legal Services Program

SB210 ENROLLED

FEDERAL
FUNDS

$63,832
$269,646

$333,478

$0

$0

$63,832
$269,646

$333,478

$0

$0

$0

$0

$0
$0

$0

$0
$0
$0

$0

OTHER
FUNDS

$3,392,618
$9,546,543

$12,939,161

$200,000

$200,000

$3,663,119
$10,085,762

$13,748,881

$0

$0

$755,066

$755,066

50
$0

$0

$0
$0
$755,066

$755,066

210

TOTAL
FUNDS
3.0

552,632,916
516,357,273

568,990,189
601.7

$500,000

$500,000
0.0

$52,903,417
$17,196,492

570,099,909
604.7

$8,218,044
$8,218,044
33.6
$755,066

$755,066
0.0

$4,305,348
$443,691

$4,749,039
40.0

$4,305,348
$443,601
$8,973,110

513,722,149
73.6
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GENERAL FEDERAL
FUNDS FUNDS
Personal Services $5,239,545 $393,800
Operating Expenses $899,933 $522,400
Total $6,139,478 $916,200
FTE
(2) Criminal Investigation
Personal Services $7,629,592 $1,200,587
Operating Expenses $3,040,961 $2,367,043
Total $10,670,553 $3,567,630
FTE
(3) Law Enforcement Training
Personal Services $0 $0
Operating Expenses $133,180 $0
Total $133,180 $0
FTE
(4) 911 Training
Personal Services $0 $0
Operating Expenses $0 $0
Total $0 $0
FTE
(5) Insurance Fraud Unit - Informational
Personal Services $0 $0
Operating Expenses $0 $0
Total $0 $0
FTE
(6) DEPARTMENT TOTAL, OFFICE OF THE ATTORNEY GENERAL
Personal Services $12,869,137 $1,594,387
Operating Expenses $4,074,074 $2,889,443
Total $16,943,211 $4,483,830
FTE
SECTION 28. SCHOOL AND PUBLIC LANDS
(1) Administration of School and Public Lands
Personal Services $585,764 $0
Operating Expenses $202,462 $0
Total $788,226 $0
FTE
(2) DEPARTMENT TOTAL, SCHOOL AND PUBLIC LANDS
Personal Services $585,764 $0
Operating Expenses $202,462 $0

SB210 ENROLLED

OTHER
FUNDS
$2,046,846
$1,136,765

$3,183,611

$3,549,661
$3,181,653

$6,731,314

$1,084,795
$1,735,907

$2,820,702

$151,357
$102,024

$253,381

$227,611
$79,514

$307,125

$7,060,270
$6,235,863

$13,296,133

$52,293
$279,915

$332,208

$52,293
$279,915

210

TOTAL
FUNDS
$7,680,191
$2,559,098

$10,239,289
72.0

$12,379,840
$8,589,657

520,969,497
123.5

$1,084,795
$1,869,087
$2,953,882

14.5

$151,357
$102,024

$253,381
2.0

$227,611
$79,514

$307,125
3.0

21,523,794
513,199,380

$34,723,174
215.0

$638,057
$482,377

$1,120,434

7.0

$638,057
$482,377
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Total
FTE

SECTION 29. SECRETARY OF STATE
(1) Secretary of State
Personal Services

Operating Expenses

Total
FTE

30

GENERAL
FUNDS

$788,226

$784,399
$631,900

$1,416,299

(2) DEPARTMENT TOTAL, SECRETARY OF STATE

Personal Services
Operating Expenses

Total
FTE

SECTION 30. STATE TREASURER
(1) Treasury Management
Personal Services

Operating Expenses

Total
FTE

(2) Unclaimed Property - Informational
Personal Services

Operating Expenses

Total
FTE

(3) Investment of State Funds
Personal Services

Operating Expenses

Total
FTE

(4) Performance Based Compensation
Personal Services

Total
FTE

(5) DEPARTMENT TOTAL, STATE TREASURER

Personal Services
Operating Expenses

Total
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$784,399
$631,900

$1,416,299

$456,422
$177,331

$633,753

$0
$0

$0

$0
$0

$0

$0

$0

$456,422
$177,331

$633,753

FEDERAL
FUNDS

$0

$101,008
$1,213,582

$1,314,590

$101,008
$1,213,582

$1,314,590

$0
$0

$0

$0
$0

$0

$0
$0

$0

$0

$0

$0
$0

$0

OTHER
FUNDS

$332,208

$364,810
$341,661

$706,471

$364,810
$341,661

$706,471

$0
s0

$0

$495,244
$28,701,906

$29,197,150

$8,566,018
$2,769,386

$11,335,404

$16,429,394

$16,429,394

$25,490,656
$31,471,292

$56,961,948

210

TOTAL
FUNDS

$1,120,434
7.0

$1,250,217
$2,187,143

$3,437,360
15.6
$1,250,217

$2,187,143

$3,437,360
15.6

$456,422
$177,331

$633,753
5.2

$495,244
528,701,906

$29,197,150
5.8

$8,566,018
$2,769,386

511,335,404
35.0

516,429,394

516,429,394
0.0

525,947,078
$31,648,623

557,595,701
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GENERAL FEDERAL OTHER TOTAL

FUNDS FUNDS FUNDS FUNDS

FTE 46.0

SECTION 31. STATE AUDITOR
(1) State Auditor

Personal Services $1,318,258 $0 %0 $1,318,258

Operating Expenses $180,260 $0 50 $180,260

Total $1,498,518 $0 $0 $1,498,518

FTE 16.0

(2) DEPARTMENT TOTAL, STATE AUDITOR

Personal Services $1,318,258 $0 $0 $1,318,258

Operating Expenses $180,260 $0 $0 $180,260

Total $1,498,518 $0 $0 $1,498,518

FTE 16.0

SECTION 32, STATE

Personal Services $558,396,578 $243,483,767 $623,787,783 $1,425,668,128

Operating Expenses $1,707,856,359 $3,226,361,998 $1,006,041,294 $5,940,259,651

Single Line Item Appropriation $8,218,044 $0 $755,066 $8,973,110

Total $2,274,470,981 $3,469,845,765 $1,630,584,143 $7,374,900,889

FTE 14,066.4

Section 33. The state treasurer shall transfer, to the state general fund, money from the
following funds, for the purposes herein indicated:
From the state highway fund:
Radio Communications Operations, $3,717,074
Governor's Office Operations, $114,067
From the game, fish and parks fund:
Radio Communications Operations, $99,039
From the game, fish and parks administrative revolving fund:
Governor's Office Operations, $19,206
From the motor vehicle fund:

Radio Communications Operations, $558,502

Section 34. The state treasurer shall transfer to the state general fund $2,000,000 from the
veterans home operating fund created by § 33A-4-24.

Section 35. The state treasurer shall transfer to the state general fund money from the
dakota cement trust fund, the amount identified by notice of the state investment officer
pursuant to S.D. Const., Art. XIII, § 21, for the Department of Education - state aid to

education.
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Section 36. The state treasurer shall transfer to the state general fund money from the
health care trust fund, the amount identified by notice of the state investment officer pursuant

to § 4-5-29.1, for the Department of Social Services - medical services.

Section 37. The state treasurer shall transfer to the state general fund money from the
education enhancement trust fund, the amount identified by notice of the state investment
officer pursuant to § 4-5-29.2, for the Department of Education - state aid to education and

the Board of Regents - postsecondary scholarship grant programs.

Section 38. The state treasurer shall transfer to the state animal disease research and
diagnostic laboratory bond redemption and operations fund $3,350,000 from the state general
fund.

Section 39. The state treasurer shall transfer to the precision agriculture fund $900,000 from

the state general fund.
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An Act to appropriate money for the ordinary expenses of the legislative, judicial, and
executive departments of the state, the current expenses of state institutions, interest on the
public debt, and for common schools.

Received at this Executive Office
I certify that the attached Act originated in this day of
the:

2023 at M.

Senate as Bill No. 210

By
Secretary of the Senate for the Governor
The attached Act is hereby
approved this day of
President of the Senate , A.D., 2023
Attest:
Governor
Secretary of the Senate
STATE OF SOUTH DAKOTA,
Ss.
Office of the Secretary of State
Speaker of the House
Filed , 2023
Attest: at o'clock __ M,
Chief Clerk Secretary of State
Senate Bill No. 210 By
File No. Asst. Secretary of State
Chapter No.
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23.343.11 98th Legislative Session 17

2023 South Dakota Legislature
Senate Bill 17

ENROLLED

AN AcT

ENTITLED An Act to make appropriations for water and environmental purposes and

to declare an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 46A-1-2.1 be AMENDED:

46A-1-2.1. The Legislature finds that the following water resources projects are
necessary for the general welfare of the people of this state and authorizes the projects,
pursuant to § 46A-1-2, to be included in the state water resources management system,
to serve as the preferred, priority objectives of the state:
(1) Belle Fourche irrigation upgrade project;
(2) Big Sioux flood control study;
(3) Hydrology and water management studies, to manage and protect state water
resources for current and future generations;
(4) Cendak irrigation project;
(5) Gregory County pumped storage site;
(6) Lake Andes-Wagner/Marty 1I irrigation unit;
(7) Lewis and Clark rural water system;
(8) Sioux Falls flood control project;
(9) Vermillion basin flood control project;
(10) Water Investment in Northern South Dakota project; and
(11) Western Dakota Regional Water System study.

Section 2. That section 2 of chapter 224 of the 2015 Session Laws be AMENDED:

There is hereby appropriated from the South Dakota water and environment fund,
the sum of seven million seven hundred thousand dollars to the Board of Water and

Natural Resources for the purpose of providing a grant to local project sponsors for the
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construction of facilities included in the Lewis and Clark Rural Water System, as authorized
in § 46A-1-13.10.

Notwithstanding § 46A-1-61, the board may provide the grant for up to one

hundred percent of the nonfederal share of expenditures.

Monies must be provided according to terms and conditions established by the

Board of Water and Natural Resources.

Section 3. There is hereby appropriated from the South Dakota water and environment fund
the sum of $200,273 to the Board of Water and Natural Resources for the purpose of providing
a grant to local project sponsors for a feasibility level study update of the Big Sioux flood

control study, in Watertown and the vicinity.

The study update is to be completed by the United States Army Corps of Engineers.

Monies must be provided according to the terms and conditions established by the

Board of Water and Natural Resources.

Section 4. There is hereby appropriated from the South Dakota water and environment fund
the sum of $5,000,000 to the Board of Water and Natural Resources for the purpose of
providing a grant to local project sponsors for the engineering design, preconstruction
activities, and construction of the facilities included in the Water Investment in Northern South

Dakota project.

Monies must be provided according to the terms and conditions established by the

Board of Water and Natural Resources.

Section 5. There is hereby appropriated from the South Dakota water and environment fund
the sum of $1,000,000 to the Board of Water and Natural Resources for the purpose of
providing a grant to local project sponsors for a feasibility level study, system startup, and

administration of the Western Dakota regional water system study.

Monies must be provided according to the terms and conditions established by the

Board of Water and Natural Resources.

Section 6. There is hereby appropriated from the South Dakota water and environment fund

the sum of $7,425,000 to the Board of Water and Natural Resources for the purpose of
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providing grants and loans to project sponsors under the state consolidated water facilities

construction program, established pursuant to § 46A-1-63.1.

Monies must be provided according to the terms and conditions established by the

Board of Water and Natural Resources.

Section 7. There is hereby appropriated from the South Dakota water and environment fund
the sum of $2,450,000 to the Board of Water and Natural Resources for the purpose of
providing grants and loans to project sponsors under the state solid waste management

program, established pursuant to § 46A-1-83.

Monies must be provided according to the terms and conditions established by the

Board of Water and Natural Resources.

Section 8. There is hereby appropriated from administrative expense surcharge fees
deposited in the state water pollution control revelving fund program subfund the sum of
$2,200,000 to the Board of Water and Natural Resources for the purpose of providing water
guality grants under the state water pollution control revolving fund program, established
pursuant to § 46A-1-60.1.

Monies must be provided according to the terms and conditions established by the

Board of Water and Natural Resources.

Section 9. There is hereby appropriated from administrative expense surcharge fees
deposited in the state drinking water revolving fund program subfund the sum of $2,000,000
to the Board of Water and Natural Resources for the purpose of providing grants for the
construction of drinking water facilities under the state drinking water revolving fund program,

established pursuant to § 46A-1-60.1.

Monies must be provided according to the terms and conditions established by the

Board of Water and Natural Resources.

Section 10. There is hereby appropriated from administrative expense surcharge fees
deposited in the state water pollution control revolving fund program subfund the sum of
$750,000 to the Board of Water and Natural Resources for the purpose of contracting for the
preparation of applications and the administration of clean water state revolving fund loans
under the state water pollution control revolving fund program, established pursuant to
§ 46A-1-60.1.
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Monies must be provided according to the terms and conditions established by the

Board of Water and Natural Resources.

Section 11. There is hereby appropriated from administrative expense surcharge fees
deposited in the state drinking water revolving fund program subfund the sum of $750,000
to the Board of Water and Natural Resources for the purpose of contracting for the preparation
of applications and the administration of drinking water state revolving fund loans under the

state drinking water revolving fund program, established pursuant to § 46A-1-60.1.

Monies must be provided according to the terms and conditions established by the

Board of Water and Natural Resources.

Section 12. There is hereby appropriated from federal funds deposited in the state drinking
water revolving fund program subfund the sum of $485,000 to the Board of Water and Natural
Resources for the purpose of providing small system technical assistance and local assistance
set-aside grants, or contracts, to eligible entities under the state drinking water revolving

fund program, established pursuant to § 46A-1-60.1.

Monies must be provided according to terms and conditions established by the

Board of Water and Natural Resources,

Section 13. There is hereby appropriated from federal funds deposited in the state water
pollution control revolving fund program subfund the sum of $200,000 to the Board of Water
and Natural Resources for the purpose of providing small system technical assistance set-
aside grants, or contracts, to eligible entities under the state water pollution control revolving
fund program, established pursuant to § 46A-1-60.1.

Monies must be provided according to terms and conditions established by the

Board of Water and Natural Resources.

Section 14, The secretary of the Department of Agriculture and Natural Resources shall
approve vouchers and the state auditor shall draw warrants to pay expenditures authorized
by this Act.

Section 15. Any amounts appropriated in this Act not lawfully expended or obligated shall

revert in accordance with the procedures prescribed in chapter 4-8.
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Section 16. Whereas, this Act is necessary for the support of the state government and its
existing public institutions, an emergency is hereby declared to exist, and this Act shall be in

full force and effect from and after its passage and approval.
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An Act to make appropriations for water and environmental purposes and to declare an
emergency.

Received at this Executive Office

I certify that the attached Act originated in this day of ;
the:
2023 at M.
Senate as Bill No. 17
By
Secretary of the Senate for the Governor
The attached Act is hereby
approved this day of
President of the Senate , A.D., 2023
Attest:
Governor
Secretary of the Senate
STATE OF SOUTH DAKOTA,
Ss.
Office of the Secretary of State
Speaker of the House
Filed , 2023
Attest: at o'clock _ M.
Chief Clerk Secretary of State
Senate Bill No. 17 By
File No. Asst. Secretary of State
Chapter No.
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RAILWAYS.

CHAPTER 110.
[S.B. 1]
RELATING TO COMMON CARRIERS,

AN ACT w Regulate Common Carriers and the Charges for the Transpor-
tation of Passengers and Freight by Common Carriers Within the State
of South Dakota, and to Confer upon the Board of Railroad Commis-
sioners Cortain Powers in Relation Thereto, and to Provide for the En-
forcement of the Orders and Regulations of Sald Commissioners,

Be it Enacled by the Legislature of the State of South Dakola:

§ 1. ACT APPLICABLE —~WHEN—TERMS DEFINED.] The
provisions of this act shall apply to the transportation of n-
rs and property, and to receiving, delivering, sto and hand-
Fi‘:lg of property wholly within this state, and shall apply to all
railroads, corporations and railway companies, express companies,
car companies, sleeping ear companies, freight or freight line com-
ies and to diny common carrier or carriers engaged in this state

i the trans tion of passengers or property by railroad there.
in, and shall also be held to apply to shipments of property made
from any point within the state, to an int within the state,
whether the transportation of the same shall be wholly within the
state or partly within this state and an adjoining state or states,
The term “Railroad” as used in this act, shall include all bridges
and ferries used or occupied in connection with any railroad and
also the road 1n use by any corporation, receiver, trustee or other
person operating a railroad, whether owned or operated under
contract, agreement, lease or otherwise, and the term “transporta-
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tion” shall include all instrumentalities of shipment or car.
riage, and the term “Railroad Corporation” contained in this act,
shall be deemed and taken to mean all corporations, companies or
individuals now owning or operating, or which may hereafter own
or opernte any railroad in whole or in pa:st in this state; and the

rovisions of this act shall apply to all persons, firms and compan-
1es and to all associations of persons, whether incorporated or
otherwise, that shall do business as common carriers upon any of
the lines of railroad in this state (street railroads excepted) the
same as to railroad corporations herein mentioned.

£ 2. RAILROAD COMMISSIONERS - DUTIES AND POWERS.
The railrond commissioners shall have the general supervision
all ratlroads in the state operated by steam, and shall inquire into
any negleet or violation of the laws of this state by any railroad
corporation doing business herein, or by the officers, agents or em-
ployes thereof and shall also from time to time carefully examine
and inspect the condition of each railroad in this state and of its
equipment, and the manner of its conduet and management, with
reference to the public safety and convenience. And if an
bridge shall be deemed unsafe by the commissioners, they alnnﬂ
notify the railroad company immediately, and it shall be the duty
of said ailroad company to repair and put in good order within
ten days after receiving said notice, said bridge. Whenever, in
the judgment of the railroad commissioners, it shall appear that
any railrond corporation fails, in any respect or particuluar, to com-
ply with the terms of its charter or the laws of the state, or when.
ever in their judgment any repairs are necessary upon its road, or
any addition to its rolling stock, or any addition to or change of its
stations or station houses or any change in its rates of fare
for transporting freight or passengers, or any enange in the mode
of operating its road and condueting its business is reasonable
and expedient in order to promote the security, convenience and
nccommodation of the publie, said railrond commissioners shall
inform such railroad corporations of the improvements and
changes which they adjudge to be proper, by notice thereof in
writing to be served by leaving a copy thereof certified by the
commissioner’s secretary, with any station agent, clerk, treasurer
or any director of seid corporation, and a report of the proceed-
ings shall be included in the annual report of the commissioners
to the legislature. Nothing in this section shall be construed as
relieving any railroad company from their present responsibility
or liability z»r damage to person or property.

§ 3. FURTHER POWERS AND DUTIES OF RAILROAD COMMIS-
SIONERS. ]  Said commissioners shall have power in the discharge
of the duties of their office, to examine any of the books, papers or
documents of any such corporation, or to examine under oath or
otherwise, any officer, director, agent or employe of any such cor-
poration; they are empowered to administer onths; and any per-
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son who may willfully obstruct said commissioners in the per-
formance of their duties, or who may refuse to give any informa.
tion within his possession that may be required by said commis-
sioners within the line of their d{xty. shall be deemed guilty of a
misdemeanor, and shall be liable, on conviction thereof, to a fine
not exceeding one thousand dollars, in the discretion of the court,
the costs of such investigation to be first paid by the state on the
certificate of said commissioners,

§ 4. Compaxy 1o vurxisy cars. ] It shall be the duty of
any railroad corporation when within their power to do so, and
upon reasonable notice, to furnish suitable cars to any and all per-
- sons who may apply thercfor, for the transportation of any and all
kinds of freight, and to receive and transport such freight with all
reasonable dispateh, and to provide and keep suitable facilities for
the receiving and handling the same at any depot on the line of
its road; and also to recvive and transport in like manuner, the
empty or loaded cars, furnished by any connecting road. to be de-
livered at any station or stations on the line of its road, to be
loaded or discharged, or reloaded and returned to the road so con-
necting and for compensation it shall not demand or receive an
greater sum than is accepted by it from any other connecting rail-
road, for a similar service; and said railroad corporation shall not
diseriminate in the furnishing of cars in favor of any corporation,
firm or individual.

§ 5. CHARGES MUST BE REASONABLE. |  All charges made forany
service rendered or to be rendered in the transportation of passen-
gers or property in this state, as aforesaid, or in connection there-
with, or for the receiving, delivering, storage or handling of such
property, shall be reasonable and just; and every unjust and un-
;!:a}ollm le charge for such service is prohibited and declared un-
awful.

§ 6. Uxsvst piscriMiNatios. ] If any common carrier sub-
ject to the provisions of this act, shall directly or indirectly, b
any special rate, rebate, drawback or other device, charge, demand,
colleet, or receive from any person or persons a greater or less com-
pensation forany service rendered, or to be rendered, in the trans-
portation of passengers or property subject to the provisions of
this act, than it charges, demands, collect or receives from any
other person or persons for doing for him or them a like and con-
temporancous service in the transportation of a like kind of traflic,
such common carrier shall be deemed guilty of unjust diserimina-
tion, which is hereby prohibited and declared to be nnlawful; this
section, however is not to be construed as prohibiting a less rate
per one hundred pounds in a ear load lot than is charged, collected
or received for the same kind of freight in less than a car load lot.

§ 7. Forruer piscrimiNaTioN.] It shall be unlawful for
any common carrier subject to the provisions of this act, to make
or give any preference or advantage to any particular person,
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company, firm, corporation or loeality or any particular description
of traffic, in any respect whatever, or to subject any particular per-
son, company, firm, corporation or locality, or any particular de-
scription of traffic to any prejudice or disadvantage in nnf respect
whatsoever; Provided, however, that nothing herein shall be con-
strued to Frovont any common carrier from giving preference as
to time of shipment of live stock, uncured meats or other perish-
able property.  All common carriers subject to the provisions of
this act, shall, according to their respective powers, afford all rea-
sonable, proper and equal facilities for the interchange of traffic
between their respective lines, and for the receiving, forwarding
and switching of cars, and the receiving, forwarding and deliver-
ing of Ea.:mngors property to and from their several lines and
to and from other lines and places connected therewith; and shall
not discriminate in their accommodations, rates and charges be-
tween such connecting lines. And any common earrier may be

uired to switeh and transfer cars for another for the purpose of
being loaded or unloaded, upon such terms and conditions as may
be preseribed by the board of railroad commissioners,

§ 8. CerTAIN CHARGES UNLAWFUL. | It shall be unlawful for
any common carrier, subject to the provisions of this act, to charge
or receive any greater compensation in the aggregate for the trans-
portation of passengers or of a like kind of property for a shorter
than for a longer distance over its railroads, all or any portion of
the shorter haul being included within the longer. And said com-
mon earrier shall charge no more for transporting freight to and
from any point on its railroad than a fair and just rate as compared
with the price it charges for the same kind of freight transporta-
tions to or from any other point.

£ 9. UNpawrvL 10 PREVENT COMPETITION. | It shall be un-
lawful for any common carrier, subject to the provisions of this
act, to enter into any contract, agreement or combination with an
other common carrier or carriers for the ing of freight of dif-
ferent and competing railroads, or divide between them the aggre-
gate or net proceeds of the earnings of such railroads or any por-
tion thereof; and in case of an agreement for the pooling of
freight as aforesaid each day of its continuance shall be deemed a
separate offense.

§ 10. MusT PRINT AND POST SCHEDULES. ] Every common
carrier subject to the provisions of this act, shall print and keep
for public inspection, schedules showing the rates, fares and
charges for the transportation of passengers and property which
any such common carrier has established, and which are in force
at the time um its railroads as defined by the first section of this
act. The schedules printed as aforesaid, by any such common
carrier, shall plainly state the place upon its railroads between
which property and ngers will be carried, and shall contain
the classification of freight in force upon such railroad, and shall
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aiso state separately any terminal charges and any rules or regula.
tions which in any wise change, affect or determine any part of the
nugreﬁnte of such aforesaid rates, fares and charges. Such sched-
ules shall be plainly printed in large type of at least the size of or-
dinary pica, and a wn[‘ilv for the use of the public shall be kept in
every freight office and passenger station, on such railroad, where
it can be conveniently inspected, and such common carrier shall
keep a printed notice posted in every such freight office and passen.
r station indieating where therein such schedule ean be found.

o advance shall be made in the rates and charges which have been
established and published as aforesaid by any common carrier, in
compliance with the requirements of this section, except after ten
da{s publie notice, which shall plainly state the changes proposed
to be made in the schedules then in foree, and the time when the
increased rates, fares or charges will go into effect; and the pro-
r] changes shall be shown by printing new schedules, or shall
plainly indicated upon the schedules in force at the time and
kept for public inspection. Reduction in such published rates,
fares or charges may be made without previous publie notice, but
whenever any such reduction is made, notice of thesame shall imme-
diately be publicly posted and the changes made shall immediately
be made publie by printing new schedules, or shall immediately be
rlainly indieated upon the schedules at the time in force and kept
or publie inspection.  And when any such common carrier shall
have established and published its rates, fares and charges in com.
pliance with the provisions of this section, it shall be unlawful for
such common carrier to charge, demand, collect or receive from
any person or persons a greater or less compensation for the trans-
portation of gm-ngam or property, or for any services in connec-
tion therewith than is specified in such published schedules of
rates, fares and cha as may at the time be in force. Every
common carrier subject to the provisions of this aect shall file
with the board of railroad commissioners of this state, copies of its
schedules of rates, fares and charges which have been established
and published in compliance with the requirements of this section,
and shall promptly notify said commissioners of all changes made
in the same. Every such common carrier shall also file with said
commissioners, copies of all contracts agrecments or arrangements
with other common carriers in relation to any traffic affected by
the provisions of this act to which it may be a party. And in
cases where passengers and freight pass over continnous lines or
routes in this state operated by more than one eommon carrier,
and the several common earriers operating such lines or routes
have established joint tariffs or rates or fares or charﬁ for such
continuous lines or routes, copies of such joint tariffs shall also, in
like manner, be filed with said commissioners.  Such joint rates,
fares and charges on such continuous lines so filed as aforesaid
shall be made public by such common carriers, when directed by
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said commissioners, in so far as may in the jodgment of the com-
missioners be deemed practicable; and said commissioners shall
from time to time preseribe the measures of publicity which shall
be given to such rates, fares and charges, or to such part of them
as they may deem it practicable for such common earrier to pub-
lish, and the places in which they shall be published; but no com-
mon carrier, party to any such joint tariff, shall be liable for the
failure of any other common earrier, party thereto, to observe and
adhere to the rates, fares and charges thus made and poblished.

If any such ccmmon earrier shall neglect or refuse to file or pub-

lish its schedules or tariffs of rates, fares and charges, as provided
in this section or any part of the same, such common carner shall,
in addition to other penalties herein preseribed, be subject to a
writ of mandamus to g issued by any cirenit court of the state in
the judicial circnit wherein the principal offices of said common
carrier is situated or where such offense may be committed. And
if such common carrier be a foreign corporation, then such writ
may be issued by any cirenit zourt in the judicial circuit where
such common carrier accepts traffic and has an agent to perform
such service, to compel compliance with the aforessid provisions
of this section, and such writ shall issue in the name of the State
of South Dakota at the relation or npon the petition of the said
board of railrond commissioners of this state; and failure to com-
ply with its requirements shall be punishable as and for a con.
tempt; and shall make said corporation liable to a penalty of £500
for each day's failare to comnly, and when any such writ of man-
damus shall be so applied for by said commissioners, no bond
shall be required of them by any court or judge, in which or be-
fore whom any such spplication may be mtjla.

§ 11. Coxtixvovs cArrIAGE.] It shall be unlawful for any
common carrier subject to the provisions of this act to enter into
any combination, contract or agreement expressed or implied, to
En.-\'vn! by change of time, schedules, carriage in different cars, or

y other means or devices, the carriage of freight from being con-
tinuouns from the place of shipment to the place of destination in
this state, and no break of bulk, stop or interruption made by
such common earrier shall prevent the ecarringe of freights from
being and being treated as one continuous earriage from the place
of shipment to the place of destination unless such break, stop-
page or interruption was made in good faith for some necessary
purpose and without any intent to avoid or unnecessarily interrupt
n;n-h continuous carringe or to evade any of the provisions
this act.

§ 12 Liapiniry.] In case any common carrier subject to
the provisions of this sct, shall do, canse to be done or permit to
be done, any act, matter or thing in this act prohibited or declared
to be unlawful or shall omit to do any act, matter or thing in this

act required to be done, such common carrier shall be liable to the
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person or persons injured thereby, for the amount of damages
sustained in consequence of any such violation of the provisions
of this act, if recovered without suit or if recovered by suil such
common carriers shall be liable to the person or persons injured
thereby for not to execed twice the amount of damages sustained
in consequence of any such violation complained of together, with
costs of suit and a reasonable counsel or attorney’s fee to be fixed
by the court in which the same is heard on appeal or otherwise,
which shall be taxed and collected as part of the costs in the
case; provided that in all cases demand in writing on said common
carrier shall be made for the money damages sustained before suit
is brought for recovery under this section, and that no suit shall
be brought uatil the expiration of thirty days after such demand.
§ ‘lﬁ SUIT MAY BE BROUGHT POR RECOVERY OF DAMAGES. ]
Any person or persons claiming to be damaged by any common
carrier, snbject to the provisions of this act, may either make com-
aint to the board of railroad commissioners of this state or may
ring suit in his or their own behalf for the recovery of damages
for which any such common earrier may be liable under the pro-
visions of this act in any counrt of this state of competent jurisdie-
tion, but such person or persons shall not have the right to pursue
of said remedies at the same time. In’ any such action
brought for the recovery of dam the court before whom the
same shall be pending may compel any director, officer, receiver,
trustee or agent of the corporation or company, defendant in such
suit, to attend, appear and testify in such case and may compel the
production of the books and papers of such corporation or com-
pany party to any such suit.

14, Viorarion— Pexarty.] Except as otherwise specially
provided for in Sections 26 to 31 inclusive, of this act, and unl-ss
relieved from the consequences of a violation of the law as pro-
vided in Section 18 of l#li! act, any common carrier subject to the
provisions of this act, or whenever any such common carrier is a
corporation, any director or officer thercof. or any receiver, trustee,

agent or person acting for or employed by such corporation
who, alone or with any other corporation, company, Ferlon or
P:.rty shall willfully do, or cause to be done, or shall willingly suf.

r or it to be done any act, matter or thing in this act pro-
hibited or declared to be unlawfal, or who shall aid or abet there.
in, or shall willfully omit or fail to do any act, mattes or thing in
this act required to bhe done, or shall cause or willimﬂ{r‘ suffer or
permit any act, matter or thing so directed or required by this act
to be done, not to be so done, or shall aid or abet any such omis-
sion or failure, or shall be guilty of any infraction of this act, or
shall aid or abet therein, shall be deemed guilty of a misdemeanor,
and shall upon convietion thereof in any circmit court of this state
be subject to a fiue not to exceed five thousand dollars and not
Jess than five hundred dollars for each offense,
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§ 15. DUTIES AND POWERS OF RAILROAD COMMISSIONERS. | It
shall be the duty of, and the board of railroad commissioners of
this state shall have authoriily to inquire into the management of
the business of all common carriers subject to the provisions of
this act and shall keep itself informed as to the manner and method
in which the same is conducted, and shall have the right to
obtain from such common carriers full and complete informa-
tion necessary to enable the said commissioners to perform the
duties and earry out the object for which said board was created
and which are contemplated by this act; and for the purpose of
this act the said commissioners shall have power to require the
attendance and testimony of witnesses and the production of all
books, papers, tarifls, sc{alulea. contracts, agreements and docu-
ments wlatinr‘; to any matter under investigation, and to that end
may invoke the

tendance and testimony of witnesses and the production of-
papers and documents under the provisions of this section. And
any court of this state within the jurisdiction of which such in.
quiry is carried on, shall in case of contumacy, or refusal to obey
a subpaena or other process issued by said railroad commissioners
to any common carrier or person subject to the provisions of this
act, or other person, issue an order requiring such common car-
rier or other person to appear before said commissioners (and pro-
duce books and papers if so ordered ) and give evidence touching
or in relation to the matter in question; and any failure to obey
such order of the court shall be punished by sucﬂ court as a con-
tempt thereof.

§ 16. MaY PETITION RAILROAD COMMISSIONERS.] Any per-
son, firm, corporation or association, or any mercantile, agricul-
tural or manufacturing society, or any body politic or municipal
organization, complaining of anything done or omitted to be
done, by any common ecarrier subject to the provisions of this act
in contravention of the provisions thereof, may apply to said com-
missioners by petition, which shall briefly state the facts, where-
upon a statement of the complaint thus made with the damages,
if any are alleged, shall be forwarded by the said commissioners
to such common carrier, who shall be called upon to satisfy the
complaint, or to answer the same in writing within a reasonable
time to be specified by the commissioners. If such common car-
rier shall within the time specified, make reparation for the injury
alleged to have been done, or shall correct the wrong com-
plained of, said carrier shall be relieved of liability to the com-
ainant only for the particular violation of law thus complained of.
f such common carrier shall not satisfy the complaint, within the
time specified, or there shall appear to be any reasonable 5round
for investigating said complaint, it shall be the duty of said com-
missioners to investigate the matters complained of, in such man-
ner and by such means as said commissioners shall deem proper,

aid of any court of this state, in requiring the at-
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and said commissioners whenever they may have sufficient reason to
believe that any common earrier is violating any of the provisions
of this act, shnﬁ at once institute an inquiry in the same manner
and to the same effeet as thongh complaint had been made. No
complaint shall at any time be dismissed beeanse of the absence
of direct damage to the complainant or petitioners.

§ 17. Rerort o INVEsTIGATION. | Whenever an investiga-
tion shall be made by said commissioners after notice as provided
by See. 16 of this act, it shall be their daty to make a report in
writing in respect thereto, which shall include the findings of fact
upon which the conclusions of the commissioners are based, to-
gether with its or their recommendations or orders as to what rep-
aration if any, should be made by the common ecarrier to an
gaﬂ; or parties who may be found to have been injured; and sue

nding so made, shall thercafter in all judicial proceedings be
deemed and taken as prima facie evidence as to each and every
fact found. All reports of investigation made by said commis-
sioners shall be entered of record and a copy thereof shall be fur-
nished to the party who may have complained, and any other
person or persons directly interestod, and to any common carrier
that may have been complained of.

£ 18. CoryY OF REFORT GIVEN ('oums\'.] If in any case in
which an investigation shall be made by said commissioners it
shall be made to appear to the satisfaction of the commissioners,
either by the testimony of witnesses or other evidence, that any-
thing has been done or omitted to be done in violation of the pro-
visions of this act or of any law cognizable by =aid commissioners,
by any common earrier, or that any injury or damage has heen
sustained by the party or parties complaiving, or by other parties
aggrieved in consequence of any such violation, it shall be the
duty of such commissioners forthwith to cause a copy of their re.
port in t thereto to be delivered to such common earrier, to-

ther with a notice to said common carrier to cease and desist
rom such violation or to make reparation for the injury so found
to have been done, or both within a reasonable time to be speci-
fied by the commissioners; and if within the time specified it shall
be made to appear to the commissiovers that such common carrier
has ceased from such violation of law, and has made reparation
for the injury found to have been done in compliance with the re.
port and notice of the commissioners or to the satisfaction of the
party complaining, a statement to that effect shall be entered of
record by the commissioners and the said common carrier
shall thereupon be relieved from farther liability for such partie-
ular violation of law.

$£ 19. REFUSAL TO OBEY ORDERS OF COMMISSIONERS: - POWER
oF courTs.] Whenever any common carrier as defined in and sub.
jeet to the provisionsof this act shall violate or refuse or negleet to
obey any lawful order or requirement of the said board of railroad
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commissioners, it shall be the duty of said commissioners and law-
ful for any company or person interested in such order or require-
meunt, to apply in a summary way, by petition to the cirenit court
in any county of this state in which the common carrier complained
of has its principal office, or in any county through which its line
of road passes or is operated, or in which the violation or disobe-
dience of such order or requirement may happen, alleging such
violation or disobedience ns ﬂw case muy be; and the said court
shall have power to hear and determine the matter, on such short
notice to the common carrier complained of as the court shall
deem reasonable, and such notice may be served on such common
carrier, his or its officers, agents or servants in such manner as the
court shall direct; and said court shall proceed to hear and deter-
mine the matter speedily as a court of equity, and without the
formal pleadings and proceedings applicable to ordinary suits in
equity, but in such wanner as to do justice in the premises; and to
this end such court shall have power if it think fit to direct and
prosecute, in such mode and by such persons as it may appoint, all
such inquiries as the court may think needfal to enable it to form
a just judgment in the matter of such petition; and on such hear-
ing the report of said commissioners shall be prima facie evidence
of the matter therein, or in any order made by them stated; and if
it be made to appear to such court on such hearing or on the re.
port of any such person or persons, that the order or requirement
of said commissioners drawn in the question has been violated or
disobeyed, it shall be lawful for such court to issue a writ of in-
junction or other proper process mandatory or otherwise, to re.
strain such common earrier from further continuing such viola-
tion or disobedience of such order or requirement of said commis-
sioners and enjoining obedience to the same; and in case of any
disobedience of any such writ of injunction or other proper pro.
cess, mandatory or otherwise, it shall be lawful for such courts to
issue writs of attachment, or any other process of said court inci-
dent or applicable to writs of injunction or other proper process,
mandatory or otherwise, ngainst such common earrier, and if a cor-
poration, against one or more of the directors, officers or agents of
the same, or against any owner, lessee, trustee, receiver or other
person failing to obey such writ of injunction or other process,
mandatory or otherwise; and said court may if it shall Iﬁink fit,
make an order directing such common carrier or other person so
disobeying such writ of injunction or other process, mandatory or
otherwise, to pay such sum of money not exceeding for each ear-
rier or person in default the sum of one thousand dollars for every
day after a day to be named in the order that such carrier or other
person shall fail to obey such injunction or other process, manda-
tory or otherwise; and such moneys shall, upon the order of the
court, be paid into the treasury of the county in which the action
was commenced, and one-half thereof shall be transferred by the
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county treasurer to the state treasury; and the payment thereof
may without prejudice to any other mode of recovering the same
be enforced by attachment or order, in the nature of a writ of exe.
cution, in like manner as if the same had been recovered by a
final decree in personam in such court, saving to the commis.
sioners and to any other party or person interested in the right to
appeal to the supreme court of the state, under the same regula-
tions now provided by law in relation to appeals to said court as to
- security for such appeal, except that in no case shall security for
such appeal be required when the same is taken by said commis.
sioners; but no appeal to said supreme court shall operate to stay
or supersede the order of the court, or the execution of any writ or
process thereon; and such court may in every such matter order
the payment of such costs and attorney and counsel fees as shall
be deemed reasonable.  Whenever such petition shall be filed or
nted, or be prosecuted by the said commissioners, or by their
irection, they may require the attorney general of the state to
te the same, and in such proseention he shall have the right
to have the assistance of the state’s attorney of any county in
which any such proceedings are instituted: and it is herehy made
the duty of any state’s attorney to render such assistance; or the
said commissioners may employ any other attorney or attorneys to
prosecute the same or nssist the attorney general of the state in
such prosecution; and the costs and expenses on the part of said
commissioners of any such prosecution shall be paid ont of the ap.
propriations for the expenses of said board of commissioners.

§ 20. COMMISSIONEES TO MAKE SCHEDULES OF MAXIMUM BATES
AND FARES — PUBLICATION OF - TAKE EFFECT WHEN. | The board of
railway commissioners of this state are hereby empowered and di-
rected to make for each of the railroad corporations doing busi-
ness in this state, as soon as practicable, a se?mdule of reasonable
maximum fares and rates of charges for the transportation of pas.
sengers, freight and cars on each of said railroads, and said power
to make schedules shall include the power of classification of all
such freights, and it shall be the duty of said commissioners to
make such classification. Provided, the maximom compensation
per mile for the transportation of any person with ordinary bag-
gage, not exceeding one hundred and fifty pounds, shall not
wreater than three cents per mile betwoen points where the distance
traversed is entirely within this state, except upon narrow gauge
railroads and said railroad commissioners shall for the purpose of
making a maximum fare and ch for the transportation of

ngers and freight, classify said railroads as far as practicable
nccording to the gross amount of their respective annual earnings
per mile within the state for the three years preceding the time of
making the classification, and said elassification may be changed
from time to time as the railroad commissioners may order.  Said
schedules so made by said commissioners shall in all suits brought
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inst such railroad corporations, wherein is in any way involved
the charges of any such railroad corporation for the transportation
of passengers and freight or cars or unjust diserimination in rela-
tion thereto, be deemed and taken in all courts of this state as
rima facie evidence that the rates and passenger fares therein
xed are reasonable and just maximum rates of charges for the
transportation of passengers, freight and cars upon the railroads
for which said schedules may have been respectively prepared.
Said commissioners shall from time to time, and as often as cir-
cumstances mnly require, change and revise said schedules. When
any schedule shall have been made or revised as aforesaid, it shall
be the duty of said commissioners to cause notice thereof to be
lmblished for two successive weeks in two public newspapers pub-
ished, one in the county of Minnehaha and one in the county of
Lawrence in this state, which notice shall state the date of the tak-
ing effect of said schedule, and said schedule shall take effect at
the time so stated in suclr notice, and a printed copy of said re-
vised schedule shall be conspicuously posted by such common car-
rier in each freight office and passenger depot upon its line or
lines. All such schedules, so made, shall be received and held
in all such suits as prima facie the schedule of said commissioners
without further proof than the production of the schedule desired
to be used as evidence, with a certificate of said railroad commis-
sioners, that the same is a true copy of the schedule prepared by
them for the railroad company or corporation therein named. and
that notice of making the same has been published as required by
law; Provided, that before finally fixing and deciding what the
original maximum rates and fares u.n(.F classifications shall be, it
shall be the duty of the railroad commissioners to publish ten
day's notice in two daily papers published, one in the county of
Minunehaha and one in the county of Lawrence, setting forth in
such notice that at a certain time and place they will proceed to
fix and determine such maximum rates, fares and classification;
and they shall at such time and place and as soon as practicable,
afford to any person, firm or corporation, or common carrier who
may desire it, an opportunity to make an explanation or showing
or to furnish inform«tion to said commissioners on the subject of
determining and fixing such maximum rates and classification;
and in any event the original schedule of rates and classification
of freights on all lines of railroads in South Dakota shall be fixed
and shall go into effect on the first day of July, 1897,

§ 21. WHEN RATES ARE TOO HIGH OR DISCRIMINATING —DUTY
oF coMMISSIONERS. ]  Whenever any person upon his own behalf,
or class of persons similarly situated, or any firm, corporation or
association or any mercantile, icultural or manufacturing
society, or any body politic or municipal organization, shall make

complaint to said board of railroad commissioners, that the rate’

or fares charged or published by any railroad company, or the
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maximum rates and fares fixed by said commissioners in the sched.
ules of rates and fares made by them under the provisions of see-
tion 20 of this act, is unreasonably high or diseriminating, it shall
be the duty of said commissioners to immediately investigate the
matter of such complaint. If suech mmrlnim appears to be well
founded and not trivial in character, the board shall fix a day for
hearing the same and shall notify the railroad company of the
time and place of such hearing by mailing a notice properly di-
rected to any division superintendent, general or assistant super-
intendent, Snenl muanager, president or secretary of such com-
pany, which notice | contain the substauce of the complaint
so made; and the board shall also notify the person or persons
complaining, of such time and place.

§ 22, REASONABLE RATES OF FARES —HOW DETERMINED,
Upon such hearing so provided for, the said commissioners shal
receive whatever evidence, statements or agreements either party
may offer or make pertinent to the matter under investigation;
and the burden of proof shall not be held to be upon the person
or persons making the complaint, but the commissioners shall add
to the showing made at such hearing whatever information they
may have, or can secure from any source, whatsoever, and the per-
SON OF Persons mmrlnining shall be entitled to introduce any pub.
lished schedules of rates and fares of any railroad company, or
evidence of rates and fares actually charged by any railroad com-
pany, for substantially the same kind of service, whether in this
state or any other state; and the lowest rates and fares published or
charged by any railroad company for substantially the same kind
of service, whether in this state or any other state, shall, at the
instance of the person or persons complaining, be accopted as
prima facie evidence of a reasonable rate or fares for the services
under investigation, and if the railroad company complained of is
operating a line of railroad beyond the State O{SOU' Dakota, or
if it appears that it has a traffic arrangement with any such rail-
road company, then the commissioners in determining what is a
reasonable rate or fares, shall take into consideration the charge
made or rate established by such railroad company, or the com-
pany with which it has traffic arrangements for earrying freight
and rs from beyond the state to points within the state,
and from within the state to points beyond the state; and if such
company be operating a line of railroad beyond the state they
shall take into consideration the rate charged or established for a
substantially similar or greater service by such company in an
other state in which said railroad company operates a line of rail.

§ 23, DECISION OF COMMISSIONERS —~SCHEDULE PRIMA FACIE
EVIDENCE IN COURT.] After such hearing and investigation the
said commissioners shall fix and determine a reasonable maximom
charge to be thereafter made by the railroad company or common
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carriers complained of and the said commissioners shall render
their decision in writing: and shall spread the same at length in
the record to be kept for that purpose; such decision shall specif-
ically set out the sums or rate which the railroad company or
common carrier so complained of, may thereafter charge or re.
ceive for the service therein named and ineluding a classification
of freight, and the said commissioners shall not be limited in their
said decision and the schedule 1o be contained therein to the spe-
cifie ease or cases complained of, but it shall be extended to all
rates and fares between points in this state, and whatever part of
the line of railroad of such company or common carrier within
this state as may have been fairly within the scope of such in-
vestigation, and any such decision so made and entered on rec-
ord of said commissioners, including any such schedules and clas-
sifications, shall whenduly authentieated be received and held in all
suits brought against any such railroad corporation or common ear-
rier wherein is in any way involved the charges of any such cor-
poration or common earrier mentioned in said decisions, in any
of the courts of this state, as prima facie evidence that the rates
and fares therein fixed are reasonable maximum rates and fares
the same as the schedules made by the commissioners as pro-
vided in Section 20 hereof; and the rates, fares and classifications
80 established after such hearing and investigation shall from time
to time thereafter upon complaint duly made be subject to revision
said commissioners the same as any other rates, fares and
classifications,

§ 24 PLACE OF PROCEEDINGS ~QUORUM-—MAY AMEND RULES
~RECORD KEPT— MAY ADMINISTER OATH.] That the said board of
railroad commissioners may in all cases conduet its proceedings,
when not otherwise particularly preseribed by law, in such manner
and places as will best conduce to the proper dispateh of business
and to the ends of justice. A majority of the commissioners shall
constitute a gquornm for the transaction of business, but no com-
missioner shall participate in any hearing or proceedings in which
he has any pecuniary interest. Said commissioners may from
time to time make or amend such general rules or orders as may
be requisite for the order and regulation of proceedings before it,
including forms and notices and the service thereof, which shall
conform as nearly as may be to those in use in conrts of this state.
Any parly may appesr before said board of commissioners and be
heard in person or by attorney. Every vote aud official action of
said board of commissioners shall be entered of record and its pro-
ceedings shall be public upon the request of either party or an
'mmu interested.  Said board of railrond commissioners shall
iave an official seal, which shall be judicially noticed, and every
commissioner shall have the right to administer oaths and affir-
mations in any proceeding pending before said board.
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§ 25. ANNUAL REPORT TO BE MADE BY COMPANY.] The said
board of railroad commissioners is hereby authori to require
annual reports from all common earriers subject to the provisions
of this act, to fix the time and prescribe the manner in which such
reports shall be made, and to require from such earriers specific
answers to all questions upon which the said commissioners may
need information.  Such annual reports shall show in detail the
amount of the capital stock issued, the amounts paid therefor and
the manner of the payment of the same, the dividends paid, the
surplus fund, if any, and the number of stockholders, the funded
and floating debts and the interest paid thereon, the costs and
value of the carrier's property, franchises and equipments and the
actual cost per mile in building the road, the number of employes
and the salaries paid each class, the amounts expended for 1m-
provements each year, how and where expended and the character
of such improvements, the earnings and receipts from each branch
of business, and from all sources, the operating and other ex-
penses, the balance of profit and loss, and a complete exhibit
of the financial operations of the earrier each year including an
annual balance sheet, and copies of all reports made by any station
agent of said milroad corporation in this state to the auditor of
said corporation. Such reports shall also contain such informa-
tion in relation to rates or regulations, concerning fares or
freights or agreements, arrangements or contracts with other
common carriers as the commissioners may require. Such re-
ports shall also contain such other statistics of the road and of
its transportation business for the year ending upon the 30th da
of June of each .\lrur as the commissioners shall require, and all
such reports shall be made to said board of railroad commissioners
on or before the 15th day of September of each year.

§ 26. Exrtortiox periNep.] If any railroad corporation or
common carrier, subject to the provisions of this act, shall charge,
collect, demand or receive more than a fair and reasonable rate of
toll or compensation for the transportation of passengers or
freight of any description, or for the use and transportation of any
railroad car upon its track, or any of the branches thereof, or upon
any railroad within this state which it has the right, license or
permission to use, operate or control, or shall make any unjust and
unreasonable charge prohibited in Section 5 of this act, the same
shall be deemed guilty of extortion, and shall be dealt with as here-
inafter provided, and if any such railroad corporation (or common
carrier ) shall be found guilty of any unjust discrimination as de-
fined in Section 6 of this act, upon conviction thereof, shall be
dealt with as hereinafter provided.

§ 27. COMMISSIONERS MAY REQUIRE ADDITIONAL REPORTS. ]
The board of railroad commissioners is also hereby authorized to
require of any and all common earriers, subject to the provisions
of this act, such other reports, besides the annual reports hereby
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required, as in the judgment of said board of commissioners shall
be deemed just and reasonable. Sunch reports shall be in such
form and coneerning such subjects and be from such sources as
the commissioners shall require, exeept as otherwise provided
herein. The time when such report shall be filed shall be fixed by
the board of railroad commissioners. Any corporation, company
or individual owning or operating a railroad within this state
which shall fail, negleet or refuse to make any of the reports pro.
vided for herein by the date fixed herein, or that fixed by the
board of railroad commissioners, shall be subject to and pay a
penulty in the sum of $100 for each and every day of delay in mak-
g such reports after the date fixed.
£ 28 Uxavst piscrimixation. ] If any sueh railroad cor-
poration shall cha collect or receive for the transportation of
any rer or, freight of any description upon its railroad for
any distance within the state, a greater amount of toll or compen.
sation than is at the same time charged, collected or received for
the tra rtation ip the same direction of any passenger or
like quantity of freight of the same class over a greater distance of
the same railroad; or if it shall charge, colleet or receive at any
point upon its railroad a higher rate of toil or compensation for
receiving, handling or delivering freight of the same class and
uantity than it shall at the same time charge, collect or receive
or the transportation of any passenger or freight of any descrip-
tion over its railroad, a greater amount as toll or compensation
than shall at the same time be charged, collected or received by it
for the transportation of any passenger or like quantity of freight
of the same class being transported in the same direction over any
portion of the same railroad of equal distance; or if it shall charge,
collect or receive from any person or per=ons a higher or greater
amount of toll or compensation than it shall at the same time
charge, collect or receive from any other person or persons for re-
ceiving, handling or delivering freight of the same class and like
quantity, at the same point upon its railroad, or if it shall charge,
collect or receive from any person or persons for the transporta-
tion of any freight upon its rail a higher or greater rate of
toll or compensation than it shall, at the same time, charge, collect or
receive from any other person or persons for the transportation of the
like quantity of freight of the same class, being transported from
the same point in the same direction over equal distances of the
same railroad, or if it shall charge, collect or receive from any per-
son or persons for the use and transportation of any railroad ear
or cars upon its railroad, for any distance, & greater amount of toll
or comrenntion than is at the sume time charged, collected or re-
ceived from any other person or persons, for the use and trans-
riation of any railroad car of the same class or number, for a
ike pu being transported in the same direction, over a
greater distance of the same railroad; or if it shall charge, col-
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lect or receive from any person or persons, for the use and trans-
portation of any railroad car or cars upon its railroad, a higher or
greater compensation in the aggregate, than it shall, at the same
time charge, collect or receive from any other person or persons for
the use and transportation of any railroad car or cars for the same
class for a like purpose, being transported from the same original
point, in the same direction, over an equal distance of the same
railroad; all such diseriminating rates, charges, collections or re-
ceipts whether made directly or by means of any rebate, drawback,
or other shift or evasion, shall be deemed and taken against such
railroad corporation, as prima facie evidence of the unjust dis-
eriminations ‘Jmhihiled by the provisions of this act; and it shall
not be deemed a sufficient excuse or justification of such discrimi-
nation on the part of said railroad corporation that the railroad
station or point at which it shall charge, collect or receive less
compensation in the aggregate for the transportation of such pas-
senger or freight or for the use and teansportation of such railroad
car the greater distance, than for the shorter. distance, is a rail-
road station or point at which there exists competition with any
other railroad or means of transportation. This section shall not
be construed so as to exclude other evidence tendjng to show any
unjust discrimination in freight and passenger rates. The pro-
visions of this section shall extend and apply to any railroad, the
branches thereof, and any road or roads which avy railroad cor-
poration has the right, license or permission to use, operate or
control wholly or in part within this state; Provided, however,
that nothing herein contained shall be so construed as to prevent
railroad corporations from issuing commutation, excursion or
thousand mile tickets; Provided, the same are issued alike to all
applying therefor.

29. MAY GRANT CONCESSIONS OR SPECIAL RULES —WHEN. ]
It shall be unlawful for any such common earrier to charge, col-
leet, demand or receive more for transporting a car of freight than
it at the same time cha colleets, demands or receives per ear
for several cars of a like class of freight over the same railroad,
for the same distance, in the same direction, or 1o ebarge, colleet,
demand or receive more for transporting a ton of freight than it
cha colleets, demands or receives per ton for several tons of
freight under a car load of a like class of freight over the same
railroad for the same distance, in the same direction, or to charge,
collect, demand or receive more for transporting a hundred pounds
of freight than it charges, collects, demands or receives per hun.
dred for several hundred pounds of freight, under a ton, of a like
class of freight over the same railroad, for the same distance, in
the same direction; all such diseriminating rates, charges, collec-
tions or receipts, whether made directly or by means of any re-
bate, drawback, or other shift or evasion, ahai,l’ be deemed and
taken against sach railroad company as prima facie evidence of
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the unjust diserimination prohibited by this aet: Provided, how-
ever, that for the protection and development of any new industry
within this state, such railroad company may grant concessions or
special rates for any agreed number of carloads, but such special
rates aforesaid slmﬁ first be approved by the board of railroad
commissioners, and a copy thercof filed in the office thereof.

§ 30. FINE FOR EXTORTION AND UNJUST DISCRIMINATION. ]
Any such ruilroad company guilty of extortion or making unjost
discrimination ss to nger or freight rates for the use and
transportation of 'mim cars, or in receiving, handling or deliv-
ering freights, shall upon conviction thereof be fined in any sum
not less than 81,000 nor more than £5,000 for the first offense, and
for every subsequent offense not less than £5,000 nor more than
£10,000, such fine to be imposed in a criminal prosecution by in.
dictment, or shall be subject to the liability preseribed in the next
suceeding section to be recovered as therein provided.

£ 31, PENALTY FOR FIRST AND SUBSEQUENT OFFENSES. | Any
such railrond corporation guilty of extortion or of making any un-
just discrimination as to passenger or freight rates or the rates for
the use and transportation of railroad cars, or in receiving, hand-
ling or delivering freights, shall forfeit and pay to the state of
South Dakota not less than 21,000 nor more than 25,000 for the
first offense nnd not less than 5,000 nor more than £10,000 for
every subsequent offense to be recovered in an action by proceed-
ings instituted in the name of the State of Sonth Dakota. And
the release from liability or penalty provided for in Section 18 of
this act, shall not apply to eulher a eriminal prosecution under the
Inst preceding section or a civil action brought under this section.

§ 42, Svirs 1o pE BrovenT - WHEN. ] Whenever said rail-
road commissioners have good reason to believe that any railroad
corporation or common earrier subject to the provisions of this
act has been guilty of extortion or unjust diserimination and
thereby become liable to the penalties prescribed in Sections 30
and 31 hereof, it shall be their duty to immediately canse suits to
be commenced and prosecuted against any such railroad corpora-
tion or common carrier. Such suits and L)rouocutiona may be in-
stituted in any county of this state through or into which the line
of the railroad corporation sued for violation of this act may ex.
tend. No such suits commenced by said commissioners shall be
dismissed unless the said commissioners shall consent thereto, and
the court may in its discretion give preference to such suits over
all other business except criminal enses,

33. NOT APPLICABLE IN CERTAIN CAsES.] Nothing in this
act shall apply to the carringe, storage or handling of property
free or at reduced rates for the United States or this state or mu-
nicipal governments for charitable purposes, or to and from fairs
and expositions for exhibition thereat, or for the employes of such
common carriers or their families, or private property or goods for
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the family use of the employes of such common earriers, or the is.
suunce mileage, exeursion or commutation smger tickets.
Nothing in this act shall be construed to prohibit any common
carrier from giving redoced rates to ministers of religion, or to
prevent railroads from giving free carriage to their own officers and
employes and their families dependent upon said officer or employe
for sugporl. and to persons in charge of r::e stock being shipped
from the point of shipment to destination and return, or to prevent
the principal officers of any railromd company or companies from
exchanging passes or tickets with other rilroad companies for
their officers and employes: and nothing in this act contained
shall in any way abridge or alter the remedies now existing at
common law or by statute, but the provisions of this act are in ad-
dition to such remedics; Provided, that no pending litigation
shall in any way be effected by this vet, 1

§ 34 FREE TRANSPORTATION FPOR CERTAIN PERSONS.] The
railroad commissioners and their secretary shall have the right of
free transportation in the performance of their duties concernin
railroads, on all railroads and railroad trains in this state, anc
they may take with them experts or other agents whose services
:’l;eyl'l may require and who shall in like manner be transported free

charge.

§ 35, CHARGES MAY BE LESS FOR JOINT SHIPMENT. | This act
shall not be construed to prohibit the making of rates of twoor
more railroad companies for the transportation of property over
two or more of their respective lines of railroad within this state,
and a less charge by each of said railrond companies for its por-
tion of such joint shipment than it charges for a shipment for the
same distance wholly over its own lines within the state, shall uot
be considered a violation of this act, and shall not render such
railroad company liable to any of the penalties of this act, but the
provisions of this section shall not be construed to permit railroad
companies establishing joint rates, to make by such joint rates any
unjust diserimination between the different shipping points or
stations upon their respective lines between whicﬁ joint rates are
established, and any such unjust discrimination shall be punished
in the manner and by the penalties provided by this act.

§ 86, Joixt THROUVGH RATES.] All milroad companies doing
business in this state shall upon the demand of any person or per-
sons interested, establish reasonable joint through rates for the
transportation of freight between points upon their respective
lines within this state, and shall reccive and transport freight and
cars over such route or routes as the shipper shall direct.  Carload
lots shall be transferred without unloading from the cars in which
shipments were first made, unless such unloading in other cars shall
be done without charge therefor to the shipper or receiver of such
carload lots, and such transfer be made without unreasonable de.
lay, and less than carload lots shall be transferred into the con.
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necting railroads’ cars at cost, which shall be included in and
made a part of the joint mte adopted by such railroad m'pr:nma
or established as provided by thisact.  When shipments of freight
to be transported between different points within this state are re-
quired to be carried by two or more railroad companies operating
connecting lines, such railroad companies shall transport the same
at reasonable through rates and shall at all times give the same
facilities and accommodations to loeal or state traffic as they give
to intersiate traffic over their lines of road.

£ 87 Dury OF COMMISSIONERS IN CASE OF FAILURE TO MAKE
JOINT THROUGH RATES. ] In the event that said railroad companies
shall fail to establish through joint rates or fail to establish and
charge reasonable rates for such through shipments, it shall be
the T:ty of the board of railroad commissioners, and they are here.
by directed upon the application of any person or persons inter-
ested, to establish reasonable joint rates for the shipment of
freight and cars over two or more connecting lines of railroad in
this state, and in the making of such rates and in changing or re-
vising the same, they shall be governed as near as may be, by all
the provisions of this act and shall take into consideration the
average of rates charged by said railroad companies for shipments
within this state, for like distances over their respective lines, and
rates charged by the railroad companies operating such connect-
ing lines for joint interstate shipment for like distances. The
rates established by the board of railroad commissioners shall go
into effect within ten days after the same are promulgated by said
board; and from and after that time the schedule of rates shall be
prima {acie evidence in all of the courts of this state that the joint
rates therein fixed are reasonabie and just maximum rates for the
transportation of freight and ecars upon the railroads for which
such schedules have been fixed.

§ 38 CoMMISSIONERS TO NOTIFY COMPANIES. | Before the
promulgation of such rates as provided in Section 37 of this act,
the board of railroad commissioners shall notify the railroad com-
panies interested in the schedule of joint rates fixed by them, and
they shall give said railroad companies a reasonable time there-
after to agree upon a division of the charges provided for in such
schedule, and in the event of the failures of said railroad com.
panies to agree upon a division and to notify the board of such
agreement, the board of railroad commissioners shall after a hear.
inio! the companies interested, decide the same, taking into con-
sideration the value of terminal facilities and all the circumstances
of the haul, and the division =0 determined by the board shall, in
all controversies or suits between railroad companies interested,
h'c; prima facie evidence of a just and reasonable division of such
¢

£ 39, PLATPORM TO BE ESTABLISHED—STATION HOUSE—HOW
KEPT—SHALL UNITE AND CONNECT TRACKS. | All railroad corpora-
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ticns shall at all points of connection, erossing or intersection
with the roads of other corporations unite with such corporations
in establishing and maintaining suitable platforms and station
houses for the convenience of passengers, desiring to transfer from
one rond to the other, and for the transfer of passengers, baggage
or freight, whenever the same shall be ordered by the railroad
commission; and such corporation shall, when so ordered by the
railroad commission. keep such depot or passenger house warmed,
lighted and open to the ingress and egress of all passengers a rea-
sonable time before the arrival and until after the departare of all
trains earrying passengers on said railrond or railroads; and said
railroad companies =0 connecting, crossing or intersecting, shall
stop all trains at said depot at said connections, crossings or inter-
sections, for the transfer of passengers, baggage and freight when
so ordered the railroad commission, and the expense of con-
structing and maintaining such station house and platforms shall
be paid by such corporations in such proportions as may be fixed by
the order of the railroad commission. Such corporations connect-
ing by intersection as aforesaid, shall also, whenever ordered by
the railroad commission so unite and connect the tracks of saud
several corporstions ns to permit the transfer from the track of
one corporation to the other of loaded or unloaded ears designed
for transportation npon both rosds.

§ 40,  PENALTY FOR NON.COMPLIANCE.]  Any mailroad cor-
poration or company which, after having received ninety days’
notice by the railroad commissioners shall neglect or refuse to
comply with the provisions of Section 39 of this act, shall, for
every day such corporation or company fails, neglects or «refuses
to comply therewith, forfeit and pay the sum of 825, which may
be recovered in the name of the State of South Dakota, for the
use of the school fund of the connty wherein such crossing or in-
tersection is situated; and it shall be the duty of the states at-
torney of the proper county to prosecute for and recover the

. same.

£ 41. Dury oF ATTORNEY (ll!(l!l-\l..} The attorney general
of the State of South Dakota shall at all times when requested,
give the railroad commissioners such counsel and advice as they
may from time to time require, and it 15 hereby made his doty to
institute and prosecute wllwlw\rt'r reqquested by the railroad com-
missioners, any and all suits which said railroad commissioners
may deem it expedient and proper to institute, and he shall ren-
der to such railrond commissioners all counsel, advice and opin-
ions in writing, when requested, as are necessary to carry out the
provisions of this act, or of any law of this state, according to the
true intent and meaning thereof. Tt shall likewise be the duty of
the states attorney of any county in which suit is instituted or
prosecuted, to aid in the prosecution of the same to u final issue
upon the request of such commission. Said commissioners are
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hereby also anthorized, when in their opinion it is necessary or
proper, to employ any and all additional legal counsel to assist
them in the discharge of theirduties and to conduet and prosecute
any and all snits they may determine to bring under the provisions
of this act or any law of this state, or to assist the attorney gen-
eral in the prosecution of the same,

42.  AppiTioNAL PENALTY. | In addition to any penalty im-
I or remedy provided in this act, it is further provided,
that if any railroad corporation shall willfully continue to neglect
or refuse to comply with the provisions of this act or with any
reasonable order or regulation of the board of railroad commis-
sioners, such negleet or refusal shall cause a forfeiture of the fran.
chises of said corporation, if the same be a domestic corporation,
and if the same be a foreign corporation such neglect or refusal
shall cause a forfeiture of all right and privilege to transact its
business within this state.

43. ADDITIONAL DUTY OF ATTORNEY GENERAL.] It is
hereby made the duty of the attorney general of the State of South
Dakota to commence an action in any court of this state of compe-
tent jurisdiction, ngainst any railroad corporation, for the purpose
of having its corporate franchise forfeited or for the purpose of
having 1t perpetually enjoined from traunsacting any business
within this state, whenever the board of railroad commissioners
shall report to said attorney general that any railroad corporation
has violated the provisions of Section 42 of this act.

§ 4. COMMISSIONER SHALL FORFPEIT OFFICE—WHEN.| If
any railroad commissioner shall willfully neglect or refuse to per-
form the duties imposed upon him in this act he shall be deemed
guilty of a misdemeanor, and in addition to the punishment pro-
vid law, such railroad commissioner shall, upon conviction,
forfeit his office.

§ 45. Rerear.] All acts and parts of acts in conflict with
the provisions of this act are hereby repealed,

Approved February 3, 1897,
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APPROPRIATIONS.

CHAPTER 10.
S. B. 244.)
GENERAL APPROPRIATIONS.

AN ACT Providing for an :(\)rpmprlaum for Expenses of the Executive and
Judicial Departments of the State, Interest on Public Debt and for
Current Expenses of all the State Ofticers and Institutions of the State
of South Dakota for the Fiscal Years of 1807 und 1508,

Re it Enacted by the Legislature of the State of South Dakota:

§ 1. APPROPRIATIONS.] That there is hereby appropriated
the following sums of momav or so much thereof as may be neces-
sary out of any money in the state treasury not otherwise appro-
priated for the purpose of paying the expenses of the executive
and judicial departments of the state, interest on the public debt
and for current expenses of all state officers and institutions of
the state of South ota as hereinafter mentioned for the fiscal
years of 1897 and 1898, viz.: Office expenses, per annum and sal-
aries of governor, secretary of state, auditor, treasurer, commis.
sioner of school and public lands, attorney general, supreme court,
superintendent of public instruction, inspector of mines, public
examiver, interest on public debt, maintenance of state house, un-
iversity of South Dakota at Vermillion, normal school at Madison,
normal school at Spearfish, reform school at Plankington, agricul-
tural college at Brookings, school of mines at Rapid City, school
of deaf mutes at Sioux Falls, Dakota penitentiary at Sioux Falls,
hospitsl for insane at Yankton, soldiers’ home at Hot Springs,
state board of charities and corrections, state board of regents,
railroad commissioners, state board of health, maintenance and
tuition for blind, compensation for clerks in land offices, geologi-
cal survey, burial of deceased soldiers and sailors, conveyance of
convicts and for ladies’ commssion for visiting charitable and
penal institutions, engineer of irrigation, insurance commissioners’
office, state board of pharmacy, revenue commission, commission
of investigation of public offices and insti‘utions,
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? 2. SALARIES OF EXECUTIVE AND JUDICIAL OFFICERS ]

For 1897, For 1808,
For salary of GOVernor...............s g Ry o $ 2500 § 2500
For salary of secretary of state. . ........ s & 1.800 1 800
For salary of state nudltor. . ........coovviiinrinne wan vien 1K0 1 800
For salary of state treasurer...... . .....covvver cesananes 1.800 1,500
For salary of commissioner of school and publie lunds. . . .. 1,800 1,800
For salury of superintendent of public instruction......... 1.800 1,800
Forsalary of attorney general ... .....cvviiininnninns 1.000 1,000
For sulary three judges supreme R R 7.500 7.500
For salary eight judges elreuit court....ooovnniniinnnnnas. 16,000 16 voo
Tﬂwu-.... ------------ LR R R R R mm mum
§ 8. EXPENSES OF EXECUTIVE AND JUDICIAL OFFICERS. |
First, governor’s office,
FOF DL IR TR v o5 ok vvhs san s naRRR R Ras Ao as Ny (MEFS £1L20 § 1200
For stationery, incldentals and stenographer. ............. 1,000 1,000
g DR T e SRRy B e 4T RS LI $220 £220
Second, secretary of state’s office.
T P e R S TN S SR £ 2800 £ 2300
For stationery, incidentals and other upenm ........... « 1400 1,400
P SO PRI s e s anisssna axnahasaasibascnssanis 480 480
TD“! T il R T R T R R T Y AR AR EREE S -.......-s‘.'m "l‘m
Third, nuditors oﬁee.
4 T T R e < T R - e S . B £120 § 120
PO DODREBUPER. « ¢ . 2055 <ase cravesrvassans sassanssnansann LY w0
TR SOOI IIIIEA S s e s s s x vass ¢ 0+ d0a s dunn vty f5smonss s ol 0 600
For printing, supplies and incideotals. . ........... R 1.200 1,200
SOORA, Lk St o % § Sb's's 6 v v« pus fany PAR AV Loy Canany A $3500 § 300
Fourth, state treasurer’s office,
For deputy, stenographer, incidentals, supplies, ete......, £180 § 1,50
Fifth, attornoy general’s office,
For clerk hive, expenses, ole. ... ... coviees o Ty TS $ 2000 82000
For assistant attorney general.....o.oovvivvviiencnns iy 1,000 1,000
4T B P e e R e R T s o £ 5,000 £ 3,000
Sixth, commissioner of school and publlc land’s office,
For clerk hire and stenographer. ... ..vvevirinnnivnonsanes £3.000 £ 3900
For printing, s pplies und ineidentds.........cooviiinnan 1,600 1,600
R S AT S0t s dnn 274 b+ 0.5 5 v 56 unSLRE IR PE ABIRRUA RS 5500 £ 550
Seveoth, wprinumdvnt of publie instruction’s oflice,
For deputr. clerk hire, stenographer... ......... AT £ L600 £ 1,600
For stationery, blanks, prln!lng. traveling expenses and
incidentals. . ... .. R s nmn o s A T2 U n ST 2 AR RN KL 1,600
o T SR SRR . . (ARSI L $3200 8320
Eighth, su court office.
For marshal, librarian and stenographer. ... covnen §LM0 § 140
For salary reportor and eXpenses. .. ... cooceieverssrsssnas ‘w25 925
For law books, stationery, express, iuﬂdonlnll R ST 1 1,100
For publishing supreme court reports, volumes 0 10...... 1,318 SR
For publishing supreme court reports, volumes 11 and 12.. ... 1375
RS e b he et s R as R R nss Sk gssnsss ssovsennbrptubanl e F M0 § 4800
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# 4. MAINTENANCE OF STATE HOUSE. ]
For fuel, insurance and maintenance. . ...... ST (T veee® 8.7 £ 3,250
1 5. UNVERSITY OF SOUTH DAKOTA. |
For salaries of presideat, teachers and employo- ......... S16,000  £16.000
RO T DO RO 55w cR TR S o sde sope wbnEmBEN Ry S 4o nh s Sr 2,300 2,300
I"or BRRIDEAINEIID & & o « <5 n INWAVE R b 40 S5le 5 GHPONNY 63 Wia by B 3.050 2,150
nitor, engineer and libearian........ R aae e 1,200
I"nr ibrary and reading room. ... .......cooiiinninnns sesve SO0 500
TOIRL: i Ses enne i sty ey e T s RN s CTRA v A 23,050  $22.150
£ 6. MADISON NORMAL SCHOOL.
For salaries president, teachers and a.-mplnyu ceeed S10500  $10.500
RO IO AL NN s o s ks w v s ns winaynd Cuvnnwaess vadseh . 1,200 1,200
T R T I T Ty 1,200 1,200
OB S50 s svs s b s AV TR Lo so a v snunahhis s s dhisan LE12000  $12000
1 7. SPEARFISH NORMAL acuool..]
For 1897. For 1808,
For salaries teachers and employes....... T L LY o £10.500 810,500
For fuel and lights........ Paine s EEEERESE L e T e 1,000 1,000
L T AR e 1k A e B I san s nnsyy A 1.300
T MR e e R SRR L R R 400 200
Ay (R e TR, w i 45 nbewss o s AiRawsgane cees B18.200 £13,000
t 8. Daxkora HI‘.'IDI!I SCHOOL. |
For ropuirs on bulldIBg. cccavsesecnccsncnassnanas cessnee.® 500 8§ 500
For finishi Ty T S AR TR S R S 1,000
T R o e T 1, (A ae 1,500 1,500
BOP IR BERNON . « oo 0 sos Auanaasswsesasanasens B i 10,000 11,000
For salaries of superintendent and employes ......... oo 4,000 4,000
O A O DOV 25 Ve s s e s ascorvasnansvensssassp s 250 250
For ehnfo -erviom. library and school books ..... ... ven 150 150
For paying mortgageson land.............. Asssasssensy . By
T g N L o[ R o3 | A N $10,W00  SI7,400
{ 9. SOUTH DAKOTA AGRICULTURAL COLLEGE. |
For fuel and lights. ... s Wasdessvnnveavavl R SO
For repairs on maio building DA ErOUndS. ... cn.vnrernnns 3,000 1,000
For improvements on sewerage and lightieg plants....... 2,000 P
For repairing chemical and mechanical lnboratory........ 5,000 s
NOv Sete IRRIDIOMEI0N, v vosvssssvsrsconnsvanns srsssve srns 1,500 1,500
For student Inbor and imployes. ......ccccoiiiiinvenannnns 2,000 2
For furmers’ institutes, ireigation and other ngrlculmrll
experiments......... PO v aa s ions wo HONER TS 5 o N - LO00 1,000
R s 45 5 2.0 445, R 5 40 <0 8 s 60 Aad HOFA werEa asi e S17,5600 § 85,500
1 10, SCHOOL OF MINES. |
T TR T AR T RN -, < P e $ 5000  § 5000
For maintenance, fuel Illd R s a0 s 5 o P AL 5 a5 a AR 2,000 2,000
For fleld explortions, surveys, maps and bulletins. ....... 50 500
For instruments and six-ton smelter. .......coceevervncens T00 100
For improvements and repairs.......... NP S P e 400 100
o b R N 2 A SR el & oeea® 8600 £ 7,700
tI. SCHOOL DEAF MUTES.
lighu. fuel, annanoo and other expenses.......... #7250 §7.2%0
l-urln R T T s aas bi s s Hoa N e Favorl LA T WS v sus il ORI 5,000
(o B e R v s vaysssere s snanill L NI 0
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1 12, SOUTH DAKOTA PENITENTIARY.]

For salary warden, deputy wardon and employes.......... $ 0500  § 9500

For fuel and lights. . PR b R e e e B 3,500

For malntontoe. ccoccvercocnvsvsnne as Vs caes Cra e, 15,000 15,000
4 B e R P (= U W S . euveus o JRA000 $25,000
1 13. HOSPITAL FOR INSANE ]

For saluries officers and assistants. ... .. ....coiiiiiinan. £6000 8 6.000

For Totl ol EERIE o s sevansssinns s iveansnsvrsai esnares 12,000 *12.000

O DADEROE DS w5s s avsshves s sl dsuvimaNa ey Rad To e h ot 46,400 49,200

For wages of employes.. ..... AT TSR S eaEau e Aafui e S CANTY 18,000 18,000

Forrearcenterbullding........covovvvinennnnns b a VT I o o | (Ewden

For boller and power house. ...... P e PO BT i by S *2.000
sv R e A e R S A B R $O7T.400  $56.200

Vetowd by governor

i 4. SOLDIERS' HOME.] g

For salaries officors and employes.........cocvvvvnrenanss £6500 § 650

For fuel, lights and maintenance, repairs and expense of
P b e R Ao i Gt e o e oo 20,000 20,000
R L e [ Y £26, 500 £26,500
1 15. BONDED INDEBTEDNESS. |

For interestand [on) boods. ... .....cvvivniiiiiiiinnnnnnns #0375  $0.375
f 16. PUBLIC EXAMINER.;

e e I o ey 0 1 $ 1,500 § 1500

FOrQEPOIIE. < o avsncosonsoanasnsasassssonasnesassnssindns 600
TTOREE L . e e i i e i 0, e m e i £210 §210
1 17, STATE BOARD cu.mrrm AND CORRECTIONS. |

For oxpaiitts DR PO AIEE. o2 55552 crispurrssvsmaiunosssans £2000 #2000
1 I8, STATE BOARD OF mm.m]

For expenses and per diem.. ... AR v e e T g $§2600 = 2600
{ 19. MINE INSPECTOR. |

FOR BIARY . sscasavasrasnansassnssansnbsnsaaimsrssntsaannvan £ 1,000 £ 1,000

FOr SEDURIIN =+ 500 sy 4a 435594 a s sesi bl EavoNibav s LN 750 750
v R e BN R RO AR R 7, o IR S £ L7550 ¥ 1750
§ 20. RAILROAD COMMISSIONERS. |

For commissioners’ salaries. ............cc000u000 anes oxn 43 9 00 £ 4500

For secrotary—salary and exponses, .. ......cocvvinnnnns . 1.200 1,000

For expenses of commissioners. . ... ..oooiiiiiiiiinnan. 1,000 1.000

For clerienl expenses of oflice .. ... T T, e i s R L 1,000

For stationery, blanks and printing...... =N AR TR P00 500

Foroffice rent nnd furniture. ... ..covvvvvnsrcnsesnsaensans 700 400

For litigation fund for bienniul purlod of 15897 and 1598, , 4.500 Vs e
e A S e P R L e e 814800 § 8400
1 21. INSURANCE COMMISSIONER. ]

For salary of insurance commissionor. ........ opsmman b PR $£120 § 120

For clerk hire and stenographer........cccoviiiinine ann 1,000 1,000

For printing and supplies .......... dova ey R e O L L1 800

For office furniture......... Sl b & 5 A N 1 Ty 300
Total .. i A TP B assoaivas $ 3,500 8§ 3,000
122 STATE BOARD OF HEALTH.]

Forsalary and expenses........ccccicaveienscnosonssssnoes $§ 500 § 50
1 23. MAINTENANCE AND TUITION FOR BLIND. |

For maintenance snd tuition for blind. ... ccvvcvvvvene . $ 1,206 § 1,206
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1 24. COMPENSATION FOR CLERKS IN LAND OFFICES. |
For compensation of clerks of land offices at Aberdeen,
Huron, Mitcheli, Watertown, Rapid City, Plerre and
Chamberlain, for furnishing cortified coples of lists of
lands becoming taxable, and balance after paying

nbove services 10 be covered hack into treasury. ...... $ 200 & 20
i 25, GEOLOGICAL SURVEY ]

For geologiral survey (for biennial period of 1897-1898).... .... s Mo
{25, BURIAL OF DECEASED SOLDIERS AND SAILORS, |

For burinl of decensed soldlers and suilors, .. ............. £ L000  § 1,000
1 27, CONVEYANCE OF CONVICTS, ]

For convesancs of conviols.........cccavensnnscssasssnsnns £ 1,500  § 1,600

t 28, WOMAN'S COMMITTEE OF INVESTIGATION FOR CHARITABLE AND

PENAL INSTITUTIONS ]
For woman's committee of investigation for charitable and

nisl institutions, for per diem and expenses...... ... > § 600
4 . SOUTH DAKOTA NATIONAL GUARDS,]
For expeuses South Dakota natioonl guards. . ... .......... $ £ 500
i 30, STATE BOARD OF PIIARHM'\'.]
For ‘,wlmlng. stntionery and supplies. ...... ........ P e 3 £ 300
X

500
300
1. COMMISSIONER OF IRRIGATION.]
1 32. REVENUE COMMISSION. ]
For earrying into effect Joint Resolution No, 14, per diem,
clerk hireand expenses..........c.coiviiiiannniannnnas £ 1,000
1 33, COMMISSION OF INVESTIGATION. ]
For carrying into effect House Joint Resolution No. 30. . .§ 6,000 ovand

-----

§ 34 DuTY OF STATE AUDITOR. | All amounts herein ap-
propriated shall be used for the specific purposes herein men-
tioned, and no other, and the state auditor shall only issue his
warrants on certified itemized vouchers filed in his office,

§ 35. RepeAL.] All acts or parts of acts in conflict with
the provisions of this act are hereby repealed, and the state audi-
tor shall issue no warrants in excess of the appropriations made
herewith, or to state institutions, state offices or board, whether
appointed or elected, except as provided by the provisions of this
act or may hereafter be pm\'itlml by law,

The above bill is hereby approved except the item of £12,000
for fuel and lights for year 1895 in line 13, Section 13, page 8, ap-
propriation for insane hospital; also the item of $13,000 for rear
center building, in line 16, Section 13, page 8, appropriation for
insane hospital; also the item £3,000 for boiler and power house,
in line 17, Section 13, page 8, iusane hospital, for the year 1897;
also the item $2000 for boiler and power ?mnne in line 17, Section
13, page 8, apm)riation for insane hospital for year 1898, which
items are expressly disapproved.,

Axprew E. Lkg,
Governor of the State of South Dakota.
March 10, 1897,
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CHAPTER 38
(. B. 11)

APPROPRIATION FOR ARTESIAN WELL AT STATE UNIVERSITY

AN ACT Entitled, An Act Appropriating Money for Sinking and Equipping
a Well at the State University and for Providing the Necessary Water
Mains in Connection Therewith,

Be It Enacted by the Legislature of the State of South Dakota:

§ 1. That there be and is hereby appropriated out of any moneys
in the state treasury not otherwise appropriated the sum of five thousand
dollars ($5,000.00) or so much thereof as may be necessary, for the pur-
pose of sinking a well at the state University and equipping the same
with the proper and necessary pumping apparatus and water mains.

" § 2. The said well shall be sunk and equipped under the supervi-
sion of the regents of education, and by contract after receiving bids

therefor, and the state auditor shall issue warrants on the state treasurer

in payment for the sinking and equipning of said well as aforesaid upon
proper verified vouchers of said regents of education, and upon presen-
tation of such warrants the treasurer shall pay the same.

§ 3. Whereas, there are no funds available for the payment of the
expense of sinking and equipping such well; and whereas, the water sup-
ply at present available for the state University buildings is wholly in-
adequate for fire protection and other daily necessary use, an emergency
is hereby declared to exist, and this act shall take effect and be in force
from and after its passage and approval.

Approved February 1, 19171,

App. 75



70 1985 SOUTH DAKOTA SESSION LAWS

PUBLIC FISCAL ADMINISTRATION

CHAPTER 31
(HB 1371)

GENERAL APPROPRIATIONS ACT
(Amended by SB No. 307, chapter 32)

AN ACT

ENTITLED, An Act appropriating money for the expenses of the operations of the leg-
islative, judicial and executive departments of the state, for the expenses of
the operations of certain officers, boards and departments, for support and
maintenance of the educational, charitable and penal institutions, the South Da-
kota veterans' home, for maintenance of the state house and for support and
maintenance of the state guard.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. There is hereby appropriated the following sums of money, or so much
thereof as may be necessary, out of any money in the state treasury not otherwise ap-
propriated, for the payment of the expenses of the operations of the legislative, ju-
dicial and executive departments of the state, for the expenses of the operations of
certain officers, boards and departments, for support and maintenance of the educa-
tional, charitable and penal institutions, the South Dakota veterans' home, for main-
tenance of the state house and for support and maintenance of the state guard for the
fiscal year ending June 30, 1986.

GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS

SECTION 2. DEPARTMENT OF EXECUTIVE MANAGEMENT
GUBERNATORIAL DIVISION

Office of Governor

Executive Operations

Personal Services 713,620 713,620
Operating Expenses 278,805 278,805

992,425 992,425
FTE 21.9 21.9

Economic Development

Personal Services 73,154 73,154
Operating Expenses 26,037 26,037

99,191 99,191
FTE 3.0 3.0
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
Community Service Grant
Personal Services 56,884 56,884
Operating Expenses 828,256 828,256
885,140 885,140
ETE 2.0 2.0
Governors Contingency Fund
Personal Services
Operating Expenses 100,000 100,000
100,000 100,000
FTE
Executive Salaries
Personal Services 21,788 5,656 3,724 31,168
Operating Expenses
21,788 5,656 3,724 31,168
FTE
Employee Incentive
Personal Services 10,000 10,000
Operating Expenses
10,000 10,000
F TE
Agriculture Crisis Task Force
Personal Services
Operating Expenses 30,000 30,000
30,000 30,000
EE
Midwest Consortium
Personal Services
Operating Expenses 50,000 50,000
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ETE
Office Total
Personal Services

Operating Expenses

FTE

Office of Lieutenant Governor

Lieutenant Governor
Personal Services

Operating Expenses

FTE
Office Total
Personal Services

Operating Expenses

FTE
Office of Indian Affairs

Coordinators Office
Personal Services

Operating Expenses

FTE
Commission on Indian Affairs
Personal Services

Operating Expenses

!

GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
50,000 50,000

745,408 135,694 3,724 884 826

458,805 854,293 1,313,098

1,204,213 989,987 3,724 2,197,924
21.9 5.0 26.9
8,313 8,313
14,407 14,407
22,720 22,720
.5 5
8,313 8,313
14,407 14,407
22,720 22,720
5 .5
80,203 80,203
16,192 16,192
96,395 96,395
3.5 3.5
5,220 5,220
6,000 6,000
11,220 11,220
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
Office Total
Personal Services 85,423 85,423
Operating Expenses 22,192 22,192
107,615 107,615
| R . - 3.5
Bl Tl @090 oD e e L LA T
Tie Line
Personal Services 67,291 25,150 92,441
Operating Expenses 53,787 53,787
121,078 25,150 146,228
FTE 5.0 5.0
Office Total
Personal Services 67,291 25,150 92,441
Operating Expenses 53,787 53,787
121,078 25,150 146,228
PYE 5.0 5.0
DIVISION TOTAL T
Personal Services 839,144 202,985 28,874 1,071,003
Operating Expenses 495,404 908,080 1,403,484
1,334,548 1,111,065 28,874 2,474,487
FTE 25.9 10.0 35.9
BUREAU OF FINANCE & MANAGEMENT
Office of Finance & Management
Commissioner
Personal Services 196,639 196,639
Operating Expenses 32,972 32,972
229,611 229,611
FTE 7.9 7.5
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Budget Analysis
Personal Services

Operating Expenses

FAE
Accounting Systems
Personal Services

Operating Expenses

FTE
Office Total
Personal Services

Operating Expenses

FTE
BUREAU TOTAL
Personal Services

Operating Expenses

ESTE
BUREAU OF ADMINISTRATION

Office of Commissioner

General Administration
Personal Services

Operating Expenses

F.TE
Budget & Finance

Personal Services

GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
262,444 262,444
65,185 65,185
327,629 327,629

11.0 11.0
133,853 133,853

111,321 415,024 526,345
111,321 548,877 660,198
5.0 5.0

459,083 133,853 592,936
209,478 415,024 624,502
668,561 548,877 1,217,438
18.5 5.0 23.5
459,083 133,853 592,936
209,478 415,024 624,502
668,561 548,877 1,217,438
18.5 5.0 23.5
174,219 174,219
20,445 20,445
194,664 194,664
5.0 5.0
130,463 130,463
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GENERAL FEDERAL OTHER TOTAL
_FUNDS FUNDS FUNDS FUNDS
Operating Expenses 15,999 15,999
146,462 146,462
FTE 6.0 6.0
Office Total
Personal Services 304,682 304,682
Operating Expenses 36,444 36,444
341,126 341,126
FTE 11.0 11.0
Office of Information Processing Servi;; ------------------------------------------
Technology Planning
Personal Services 74,874 74,874
Operating Expenses 10,796 10,796
85,670 85,670
FTE 2.0 2.0
Central Data Processing
Personal Services 2,050,322 2,050,322
Operating Expenses 2,247,419 2,247,419
4,297,741 4,297,741
E1E 90.0 90.0
Communication Systems
Personal Services 213,152 213,152
Operating Expenses 527,150 4,472,159 4,999,309
527,150 4,685,311 5,212,461
ETE 10.0 10.0
Records Management
Personal Services 125,399 125,399
Operating Expenses 63,875 33,607 97,482
189,274 33,607 222,881
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FTE

Development & Maintenance

Personal Services

Operating Expenses

FTE
Office Total
Personal Services

Operating Expenses

F TE

Office of Central Services

Purchasing
Personal Services

Operating Expenses

FTE
Property Management
Personal Services

Operating Expenses

FTE
Buildings & Grounds
Personal Services

Operating Expenses

F Tk

Maintenance & Repair

GENERAL FEDERAL OTHER TOTAL

FUNDS FUNDS FUNDS FUNDS
7.0 7.0
266,146 166,127 169,050 601,323
266,146 166,127 169,050 601,323
200,273 2,263,474 2,463,747
867,967 166,127 6,922,235 7,956,329
1,068,240 166,127 9,185,709 10,420,076
9.0 100.0 109.0
237,751 237,751
77,285 77,285
315,036 315,036
12.0 12.0
46,526 46,526
35,015 35,015
81,541 81,541
2.5 2.5
68,663 1,069,439 1,138,102
64,813 680,935 745,748
133,476 1,750,374 1,883,850
4.0 67.0 71.0
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
Personal Services
Operating Expenses 432,000 336,000 768,000
432,000 336,000 768,000
FTeE
Capitol Complex Postal Service
Personal Services 117,811 117,811
Operating Expenses 62,101 1,374,204 1,436,305
179,912 1,374,204 1,554,116
FTE 8.0 8.0
Central Supply
Personal Services 57,279 57,279
Operating Expenses 2,000 878,229 880,229
2,000 935,508 937,508
FTE 3.5 3.5
Central Duplicating
Personal Services 290,200 290,200
Operating Expenses 107,683 939,495 1,047,178
107,683 1,229,695 1,337,378
ETE 19.0 19.0
Federal Surplus Property
Personal Services 134,130 134,130
Operating Expenses 207,445 207,445
341,575 341,575
FSE 8.0 8.0
Central Motor Pool
Personal Services 68,512 68,512
Operating Expenses 200,215 854,557 1,054,772
200,215 923,069 1,123,284
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FTE
Space Management
Personal Services

Operating Expenses

FTE
Office Total
Personal Services

Operating Expenses

ETE

Office of State Engineer

State Engineer
Personal Services

Operating Expenses

FTE
Office Total
Personal Services

Operating Expenses

FTE
BUREAU TOTAL
Personal Services

Operating Expenses

FTE
BUREAU OF PERSONNEL

Office of Commissioner

GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
3.0 3.0

30,029 30,029
6,558 6,558
36,587 36,587
1.0 1.0
500,780 1,619,560 2,120,340
987,670 5,270,865 6,258,535
1,488,450 6,890,425 8,378,875
27.5 100.5 128.0
426,023 426,023
103,213 103,213
529,236 529,236
17.0 17.0
426,023 426,023
103,213 103,213
529,236 529,236
17.0 17.0
1,431,758 3,883,034 5,314,792
1,995,294 166,127 12,193,100 14,354,521
3,427,052 166,127 16,076,134 19,669,313

64.5

200.5 265.0

App. 84



PUBLIC FISCAL ADMINISTRATION - Chapter 31 79
GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
Administration
Personal Services 67,387 67,387
Operating Expenses 8,874 8,874
76,261 76,261
T E 2.0 2.0
Labor-Management Relations
Personal Services 20,535 14,520 35,055
Operating Expenses 1,951 2,056 4,007
22,486 16,576 39,062
FilE = 8 1.0
Career Service Commission
Personal Services 5,967 5,967
Operating Expenses 3,243 3,243
9,210 9,210
FTE
Law Enforcement Civil Service
Personal Services 2,950 2,950
Operating Expenses 2,901 2,901
5,851 5,851
FTE
Unemployment Compensation
Personal Services
Operating Expenses 380,000 380,000
380,000 380,000
ETE
Office Total
Personal Services 96,839 14,520 111,359
Operating Expenses 16,969 382,056 399,025
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FTE

Office of Classification, Compensation & Payroll

Classification, Compensation & Payroll

Personal Services

Operating Expenses

FTE
Office Total
Personal Services

Operating Expenses

E Tk

Office of Employee Services

Employee Services
Personal Services

Operating Expenses

E-TE

Equal Employment Opportunity

Personal Services

Operating Expenses

FTE
Office Total
Personal Services

Operating Expenses

GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
113,808 396,576 510,384

2.5 .5 3.0
93,012 96,049 189,061
20,582 35,087 55,669

113,594 131,136 244 730

4.5 4.5 9.0
93,012 96,049 189,061
20,582 35,087 55,669

113,594 131,136 244,730

4.5 4.5 8.0

53,663 48,025 101,688
139,332 78,868 218,200
192,995 126,893 319,888

2.8 1.2 4.0

13,019 11,551 24,570
3,282 3,592 6,874
16,301 15,143 31,444
.5 D 1.0
66,682 59,576 126,258
142,614 82,460 225,074
209,296 142,036 351,332
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
EYE 3.3 1.7 5.0

--------------------------------------------

Office of Examination, Recruitment & Certification

Examination, Recruitment & Certification

Personal Services 97,784 89,404 187,188
Operating Expenses 21,965 35,787 57,752

119,749 125,191 244 940
FTE 5.5 5.1 10.6

Office Total

Personal Services 97,784 89,404 187,188
Operating Expenses 21,965 35,787 57,752

119,749 125,191 244,940
FTE 5.5 5.1 10.6

BUREAU TOTAL

Personal Services 354,317 259,549 613,866
Operating Expenses 202,130 535,390 737,520

556,447 794,939 1,351,386
FTE 15.8 11.8 27.6

DEPARTMENT TOTAL
Personal Services 3,084,302 202,985 4,305,310 7,592,597
Operating Expenses 2,902,306 1,074,207 13,143,514 17,120,027

5,986,608 1,277,192 17,448,824 24,712,624
ETE 124.7 10.0 217.3 352.0

SECTION 3. DEPARTMENT OF REVENUE
DIVISION OF SECRETARY

Office of Secretary

General Administration
Personal Services 115,321 115,321
Operating Expenses 30,629 30,629
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
145,950 145,950
ETE 4.0 4.0
Office Total
Personal Services 115,321 115,321
Operating Expenses 30,629 30,629
145,950 145,950
FTE 4.0 4.0
DIVISION TOTAL T
Personal Services 115,321 115,321
Operating Expenses 30,629 30,629
145,950 145,950
FTE 4.0 4.0
DIVISION OF SALES & USE TAX
Office of Sales & Use Tax
Collection & Licensing
Personal Services 544 048 544,048
Operating Expenses 289,597 289,597
833,645 833,645
FYE 26.2 26.2
Office Total
Personal Services 544,048 544,048
Operating Expenses 289,597 289,597
833,645 833,645
FTE 26.2 26.2
PO . 1 g T e T e S e P
Personal Services 544,048 544,048
Operating Expenses 289,597 289,597
833,645 833,645
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
FTAE 26.2 26.2
DIVISION OF MOTOR FUEL TAX
Office of Motor Fuel Tax Administration
Personal Services 108,101 108,101
Operating Expenses 14,849 14,849

122,950 122,950

FTE 5.0 5.0
Title & Registration

Personal Services 428,771 428,771

Operating Expenses 1,098,430 1,098,430

1,527,201 1,527,201
F-TE 32.0 32.0

Fuel Tax, Prorate & Commercial License
Personal Services 282,208 282,208
Operating Expenses 199,622 199,622

481,830 481,830

FTE 17.1 17.1
Motor Fuel Audits

Personal Services 228,976 228,976

Operating Expenses 60,756 60,756

289,732 289,732
FTE 11.0 11.0
Office Total
Personal Services 1,048,056 1,048,056
Operating Expenses 1,373,657 1,373,657

2,421,713 2,421,713
FTE 65.1 65.1
DIVISION TOTAL
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GENERAL FEDERAL OTHER TOTAL

FUNDS FUNDS FUNDS FUNDS
Personal Services 1,048,056 1,048,056
Operating Expenses 1,373,657 1,373,657

2,421,713 2,421,713
F-FE 65.1 65.1

DIVISION OF PROPERTY & SPECIAL TAXES D
Office of Special Taxes
Tax Collection & Licensing
Personal Services 134,065 134,065
Operating Expenses 39,291 39,291
173,356 173,356
ETE 6.0 6.0
Office Total
Personal Services 134,065 134,065
Operating Expenses 39,291 39,291
173,356 173,356
FTE 6.0 6.0
Office of Tex Rellet T
Tax Relief
Personal Services 60,589 60,589
Operating Expenses 17,314 17,314
77,903 77,903
F-TE 3.7 3.7
Office Total
Personal Services 60,589 60,589
Operating Expenses 17,314 17,314
77,903 77,903
FTE 3.7 3.7

0ffice of Property Tax

Property Tax Service
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
Personal Services 183,708 183,708
Operating Expenses 73,504 73,504
257,212 257,212
FTE 8.2 8.2
Agricultural Land Evaluation
Personal Services
Operating Expenses 32,000 32,000
32,000 32,000
FrEIE
Office Total
Personal Services 183,708 183,708
Operating Expenses 105,504 105,504
289,212 289,212
E e 8.2 8.2
pIVISION TOTAL T gk
Personal Services 378,362 378,362
Operating Expenses 162,109 162,109
540,471 540,471
FTE 17.9 17.9
DIVISION OF AUDITS
Office of Audit Supervision
Audits
Personal Services 879,914 879,914
Operating Expenses 227,407 227,407
1,107,321 1,107,321
FTE 38.5 38.5
Office Total
Personal Services 879,914 879,914
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
Operating Expenses 227,407 227,407
1,107,321 1,107,321
FTE 38.5 38.5
rn o v i e i e e
Personal Services 879,914 879,914
Operating Expenses 227,407 227,407
1,107,321 1,107,321
FTE 38.5 38.5
DIVISION OF DEPARTMENTAL SERVICES
Office of Departmental Services
Internal Services
Personal Services 371,807 371,807
Operating Expenses 113,847 113,847
485,654 485,654
F'TE 21.5 21.5
Office Total
Personal Services 371,807 371,807
Operating Expenses 113,847 113,847
485,654 485,654
F T E 21.5 21.5
AR . 0 BT S e R Tt
Personal Services 371,807 371,807
Operating Expenses 113,847 113,847
485,654 485,654
FTE 21.5 21.5
smooommane

DEPARTMENT TOTAL
Personal Services 2,289,452

Operating Expenses 823,589

1,048,056 3,337,508
1,373,657 2,197,246
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
3,113,041 2,421,713 5,534,754
i 108.1 65.1 173.2
_— e —
SECTION 4. DEPARTMENT OF AGRICULTURE
DIVISION OF GENERAL ADMINISTRATION
Office of Secretary
General Administration
Personal Services 181,704 36,066 217,770
Operating Expenses 92,219 31,581 10,620 134,420
273,923 31,581 46,686 352,190
FTE 7.2 1.3 8.5
Rural Development
Personal Services 70,219 70,219
Operating Expenses 4,275,943 4,275,943
4,346,162 4,346,162
FTE 3.0 3.0
Office Total
Personal Services 181,704 106,285 287,989
Operating Expenses 92,219 31,581 4,286,563 4,410,363
273,923 31,581 4,392,848 4,698,352
FTE 7.2 4.3 11.5
Office of State Fair e
State Fair
Personal Services 365,201 365,201
Operating Expenses 71,511 842,150 913,661
71,511 1,207,351 1,278,862
FTE 41.0 41.0
Office Total
Personal Services 365,201 365,201
Operating Expenses 71,511 842,150 913,661
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GENERAL FEDERAL OTHER TOTAL

FUNDS FUNDS FUNDS FUNDS

71,511 1,207,351 1,278,862

FTE 41.0 41.0

Office of American Dairy Association o T e
American Dairy Association

Personal Services 70,640 70,640

Operating Expenses 1,929,360 1,929,360

2,000,000 2,000,000
F-TE 2.0 2.0
Office Total
Personal Services 70,640 70,640
Operating Expenses 1,929,360 1,929,360

2,000,000 2,000,000
FTE 2.0 2.0

--------------------------------------------

Office of Wheat Commission

Wheat Commission
Personal Services 94,725 94,725
Operating Expenses 472,234 472,234

566,959 566,959
FTE < | < 1 |
Office Total
Personal Services 94,725 94,725
Operating Expenses 472,234 472,234

566,959 566,959
FTE 3.1 3.1

Office of Sunflower Council

Sunflower Council
Personal Services 3,209 3,209
Operating Expenses 73,400 73,400
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
76,609 76,609
FTE
0ffice Total
Personal Services 3,209 3,209
Operating Expenses 73,400 73,400
76,609 76,609
FTE
Glfice 6f Sevbeen Mesearch & Promblen ™«
Soybean Research & Promotion
Personal Services 3,209 3,209
Operating Expenses 73,400 73,400
76,609 76,609
FTE
Office Total
Personal Services 3,209 3,209
Operating Expenses 73,400 73,400
76,609 76,609
FTE
Gffice of Brandoards T
Brand Board
Personal Services 91,391 91,391
Operating Expenses 78,382 78,382
169,773 169,773
FTE 6.0 6.0
Office Total
Personal Services 91,391 91,391
Operating Expenses 78,382 78,382
169,773 169,773
FTE 6.0 6.0
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
DIVISION TOTAL T T e
Personal Services 181,704 734,660 916,364
Operating Expenses 163,730 31,581 7,755,489 7,950,800
345,434 31,581 8,490,149 8,867,164
T E 7.2 56.4 63.6
DIVISION OF REGULATORY SERVICES
Office of Regulatory Services
Division Administration
Personal Services 77,428 21,275 98,703
Operating Expenses 6,091 116,167 122,258
83,519 137,442 220,961
ETE 3.0 1.3 4.3
Fertilizer, Feed & Seed
Personal Services 129,779 18,156 147,935
Operating Expenses 65,954 6,024 71,978
195,733 24,180 219,913
20 4 - 6.5 1.0 7.5
Pesticides
Personal Services 89,851 42,989 132,840
Operating Expenses 22,993 86,908 109,901
112,844 129,897 242,741
FTE 4.0 2.0 6.0
Dairy & Produce Inspection
Personal Services 201,229 31,251 232,480
Operating Expenses 76,879 1,500 78,379
278,108 32,751 310,859
BT E 9.5 1.5 11.0

Plant Industry
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
Personal Services 111,613 5,877 117,490
Operating Expenses 50,923 30,700 81,623
162,536 36,577 199,113
FTE 6.0 .5 6.5
Office Total
Personal Services 609,900 98,273 21,275 729,448
Operating Expenses 222,840 125,132 116,167 464,139
832,740 223,405 137,442 1,193,587
FTE 29.0 5.0 1.3 35.3
DIVISION TOTAL T e
Personal Services 609,900 98,273 21,275 729,448
Operating Expenses 222,840 125,132 116,167 464,139
832,740 223,405 137,442 1,193,587
FTE 29.0 5.0 1.3 35.3
DIVISION OF LIVESTOCK SANITARY BOARD
Office of Livestock Sanitary Board
Livestock Disease Control
Personal Services 304,435 25,658 330,093
Operating Expenses 153,700 17,934 171,634
458,135 25,658 17,934 501,727
FTE 16.8 2.0 18.8
Meat Inspection
Personal Services 294,058 273,956 568,014
Operating Expenses 105,011 25,137 130,148
399,069 299,093 698,162
FTE 17.5 10.0 27.5
Office Total
Personal Services 598,493 299,614 898,107
Operating Expenses 258,711 25,137 17,934 301,782
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FTE
DIVISION TOTAL
Personal Services

Operating Expenses

FT E
DIVISION OF FORESTRY

Office of Forestry

State Administration
Personal Services

Operating Expenses

FTE
Technical Services
Personal Services

Operating Expenses

FTE
State Tree Nursery
Personal Services

Operating Expenses

ETE
Forestry Operations
Personal Services

Operating Expenses

GENERAL  FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS _ FUNDS
857,204 324,751 17,934 1,199,889

34.3 12.0 46.3
598,493 299,614 898,107
258,711 25,137 17,934 301,782
857,208 324,751 17,934 1,199,889

34.3 12.0 46.3

4,138 50,124 5,000 59,262
14,291 10,446 16,600 41,337
18,429 60,570 21,600 100,599
.2 1.5 1.3 3.0
104,845 63,371 168,216
21,064 118,828 15,000 154,892
125,909 182,199 15,000 323,108
4.6 2.4 7.0
279,088 279,088

10,000 117,103 127,103

10,000 396,191 406,191

25.0 25.0

349,042 244,389 22,445 615,876
83,951 183,780 47,890 315,621
432,993 428,169 70,335 931,497
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GENERAL FEDERAL OTHER TOTAL
_FUNDS FUNDS FUNDS _FUNDS _
FTE 22.6 14.6 1.2 38.4
Office Total
Personal Services 458,025 357,884 306,533 1,122,442
Operating Expenses 119,306 323,054 196,593 638,953
577,331 680,938 503,126 1,761,395
FTE 27.4 18.5 27.5 73.4
DIVISION TOTAL T T
Personal Services 458,025 357,884 306,533 1,122,442
Operating Expenses 119,306 323,054 196,593 638,953
577,331 680,938 503,126 1,761,395
FTE 27.4 18.5 27.5 73.4
DIVISION OF CONSERVATION
Office of Conservation
Soil & Water Conservation
Personal Services 117,018 117,018
Operating Expenses 23,899 21,000 44,899
140,917 21,000 161,917
ECTE 5.0 5.0
Irrigation Permits
Personal Services 73,170 73,170
Operating Expenses 26,562 26,562
99,732 99,732
FTE 4.0 4.0
Office Total
Personal Services 190,188 190,188
Operating Expenses 50,461 21,000 71,461
240,649 21,000 261,649
FTE 9.0 9.0
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
DIVISION TOTAL
Personal Services 190,188 190,188
Operating Expenses 50,461 21,000 71,461
240,649 21,000 261,649
FTE 9.0 9.0
DEPARTMENT TOTAL
Personal Services 2,038,310 755,771 1,062,468 3,856,549
Operating Expenses 815,048 525,904 8,086,183 9,427,135

2,853,358 1,281,675

9,148,651 13,283,684

2 i 106.9 35.5 85.2 227.6
SECTION 5. DEPARTMENT OF STATE DEVELOPMENT
DIVISION OF STATE DEVELOPMENT
Office of State Development
Secretariat
Personal Services 17,284 28,863 46,147
Operating Expenses 4,000 6,000 10,000
21,284 34,863 56,147
FO°E .4 .6 1.0
Industrial & Agricultural Development
Personal Services 603,605 603,605
Operating Expenses 841,209 841,209
1,444,814 1,444 814
FTE 21.6 21.6

Tourism
Personal Services

Operating Expenses

542,632 542,632
1,614,271 1,614,271

FTE
Office Total

2,156,903 2,156,903
35.2 35.2
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
Personal Services 620,889 571,495 1,192,384
Operating Expenses 845,209 1,620,271 2,465,480
1,466,098 2,191,766 3,657,864
FTE 22.0 35.8 57.8
DIVISION TOTAL
Personal Services 620,889 571,495 1,192,384
Operating Expenses 845,209 1,620,271 2,465,480
1,466,098 2,191,766 3,657,864
FTE 22.0 35.8 57.8
DEPARTMENT TOTAL
Personal Services 620,889 571,495 1,192,384
Operating Expenses 845,209 1,620,271 2,465,480
1,466,098 2,191,766 3,657,864
FTE 22.0 35.8 57.8

SECTION 6. DEPARTMENT OF GAME, FISH & PARKS

DIVISION OF ADMINISTRATION

Office of Administration

Secretary
Personal Services

Operating Expenses

FTE
Support Services
Personal Services

Operating Expenses

FTE

Information & Education

32,050 219,207 251,257
72,703 72,703

32,050 291,910 323,960
1.6 6.4 8.0
13,395 115,612 129,007
51,424 51,424

13,395 167,036 180,431
1.0 5.0 6.0
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Personal Services

Operating Expenses

FTE
Office Total
Personal Services

Operating Expenses

FTE
DIVISION TOTAL
Personal Services

Operating Expenses

FTE
DIVISION OF WILDLIFE
Office of Wildlife

Region I
Personal Services

Operating Expenses

FTE
Region II
Personal Services

Operating Expenses

FTE
Region III
Personal Services

Operating Expenses

GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
21,648 80,150 101,798

181,603 181,603

21,648 261,753 283,401
.8 4.2 5.0
67,093 414,969 482,062
305,730 305,730

67,093 720,699 787,792
3.4 15.6 19.0
67,093 414,969 482,062
305,730 305,730

67,093 720,699 787,792
3.4 15.6 19.0
152,612 415,276 567,888

51,650 288,350 340,000

204,262 703,626 907,888

7.8 20.8 28.6

190,143 396,053 586,196

33,676 260,499 294,175

223,819 656,552 880,371

10.5 21.0 31.5

114,812 429,930 544,742

98,142 224,408 322,550
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS

212,954 654,338 867,292

F'T E 6.0 22.7 28.7
Region IV

Personal Services 129,905 439,631 569,536

Operating Expenses 70,011 257,339 327,350

199,916 696,970 896,886

ET-E 6.8 22.9 29.7
Wildlife Administration

Personal Services 114,911 114,911

Operating Expenses 64,290 64,290

179,201 179,201

5 i - 4.0 4.0
Technical Services

Personal Services 369,236 729,778 1,099,014

Operating Expenses 360,000 1,107,627 1,135,343 2,602,970

360,000 1,476,863 1,865,121 3,701,984
FTE 21.9 39.7 61.6
Mandatory Costs
Personal Services

Operating Expenses 707,000 707,000

707,000 707,000
FT-E
Resource Support Services
Personal Services 143,165 264,198 407,363
Operating Expenses 35,021 202,529 237,550

178,186 466,727 644,913
FTE 6.2 14.0 20.2

Preventive Maintenance & Development
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Personal Services

Operating Expenses

FTE
Land Acquisition
Personal Services

Operating Expenses

FTE
Animal Damage Control
Personal Services

Operating Expenses

FTE
Office Total
Personal Services

Operating Expenses

FTE
DIVISION TOTAL
Personal Services

Operating Expenses

FTE
DIVISION OF PARKS &
Office of Parks & Recreation

General Administration

Personal Services

GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
300,000 217,000 517,000

300,000 217,000 517,000

293,400 293,400

293,400 293,400

198,253 223,141 421,394

101,747 134,433 236,180

300,000 357,574 657,574

11.1 11.7 22.8

1,298,126 3,012,918 4,311,044

360,000 1,797,874 3,784,591 5,942,465

360,000 3,096,000

6,797,509 10,253,509

4,311,044

70.3 156.8
1,298,126 3,012,918
360,000 1,797,874 3,784,591

5,942,465

360,000 3,096,000
70.3

RECREATION

94,230 12,737

6,797,509 10,253,509

156.8

227.1

106,967
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
Operating Expenses 28,758 28,758
122,988 12,737 135,725
F-Y-E 3.5 1.0 4.5
Planning
Personal Services 56,055 21,495 77,550
Operating Expenses 13,481 14,850 28,331
69,536 36,345 105,881
FTE 2.3 1.0 3.3
Operation & Maintenance
Personal Services 1,133,352 650,286 1,783,638
Operating Expenses 477,123 35,500 294,112 806,735
1,610,475 35,500 944,398 2,590,373
FITE 85.6 54.4 140.0
Development & Improvement Project
Personal Services 49,496 23,723 73,219
Operating Expenses 141,198 458,300 129,536 729,034
190,694 458,300 153,259 802,253
e 2.0 1.0 3.0
Land & Water Conservation Fund
Personal Services 26,344 26,344
Operating Expenses 513,780 513,780
540,124 540,124
FTE 1.0 1:0
Recreation Trails
Personal Services 17,933 92,269 110,202
Operating Expenses 1,200 169,420 170,620
19,133 261,689 280,822
FTE 2.3 5.0 7.3
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
Office Total
Personal Services 1,333,133 78,509 766,278 2,177,920
Operating Expenses 660,560 1,023,630 593,068 2,277,258
1,993,693 1,102,139 1,359,346 4,455,178
F-TE 93.4 5.3 60.4 159.1
BORTRaEIR, . . -, = DT G R R i e
Personal Services 1,333,133 78,509 766,278 2,177,920
Operating Expenses 660,560 1,023,630 593,068 2,277,258
1,993,693 1,102,139 1,359,346 4,455,178
G 93.4 5.3 60.4 159.1
DIVISION OF CUSTER STATE PARK
Office of Custer State Park
Administration
Personal Services 188,350 188,350
Operating Expenses 85,490 85,490
273,840 273,840
FTE 13.0 13.0
Maintenance
Personal Services 249,279 249,279
Operating Expenses 173,110 173,110
422,389 422,389
FTE 16.1 16.1
Resource Management
Personal Services 285,214 285,214
Operating Expenses 292,780 292,780
577,994 577,994
FTE 19.1 19.1
Capital Development
Personal Services 52,972 52,972
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
Operating Expenses 550,000 58,395 608,395
550,000 111,367 661,367
¥ E 3.2 3.2
Office Total
Personal Services 775,815 775,815
Operating Expenses 550,000 609,775 1,159,775
550,000 1,385,590 1,935,590
FT:E 51.4 51.4
L i At S DN
Personal Services 775,815 775,815
Operating Expenses 550,000 609,775 1,159,775
550,000 1,385,590 1,935,590
FTE 51.4 51.4
DEPARTMENT TOTAL
Personal Services 1,400,226 1,376,635 4,969,980 7,746,841
Operating Expenses 1,570,560 2,821,504 5,293,164 9,685,228
2,970,786 4,198,139 10,263,144 17,432,069
FTE 9.8 75.6 284.2 456.6
—— e
SECTION 7. DEPARTMENT OF SOCIAL SERVICES
DIVISION OF SECRETARIAT
Office of Secretary
General Administration
Personal Services 26,273 62,485 88,758
Operating Expenses 6,776 16,115 22,891
33,049 78,600 111,649
FTE .8 2.0 2.8
Legal Services
Personal Services 44,545 105,945 150,490
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Operating Expenses

FTE

Administrative Hearings & Procedures

Personal Services

Operating Expenses

FTE
Office Total
Personal Services

Operating Expenses

FTE

Office of Management Information

General Administration
Personal Services

Operating Expenses

FTE
Systems Development & Operations
Personal Services

Operating Expenses

FTE
Statistical Analysis & Reports
Personal Services

Operating Expenses

GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
10,037 23,873 33,910
54,582 129,818 184,400

1.8 4.2 6.0
40,028 62,346 102,374
12,0086 25,513 37,519
52,034 87,859 139,893

1.6 2.4 4.0

110,846 230,776 341,622
28,819 65,501 94,320

139,665 296,277 435,942

4.2 8.6 12.8
16,333 38,790 55,123
906 2,156 3,062
17,239 40,946 58,185
.6 1.4 2.0

120,104 371,737 491,841
92,156 245,889 338,045

212,260 617,626 829,886

4.7 15.3 20.0
15,470 36,793 52,263
2,316 5,509 7,825
17,786 42,302 60,088
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GENERAL FEDERAL OTHER TOTAL
_FUNDS FUNDS FUNDS _FUNDS
FTE 1.2 2.8 4.0
Office Total
Personal Services 151,907 447,320 599,227
Operating Expenses 95,378 253,554 348,932
247,285 700,874 948,159
FTE 6.5 19.5 26.0
Ortice of Ninsgesiok Sirvices @ EA e
General Administration
Personal Services 30,051 71,471 101,522
Operating Expenses 2,385 5,671 8,056
32,436 77,142 109,578
FTE 1.8 4.2 6.0
Budgetary & Finance Management
Personal Services 87,128 207,219 294,347
Operating Expenses 18,339 43,601 10,000 71,940
105,467 250,820 10,000 366,287
FTE 4.4 10.1 14.5
Personnel Management & Training
Personal Services 27,320 64,519 91,839
Operating Expenses 26,810 68,341 4,766 99,917
54,130 132,860 4,766 191,756
FTVE 12 2.8 4.0
Contracts & Auditing Services
Personal Services 62,621 115,528 178,149
Operating Expenses 10,914 18,545 29,459
73,535 134,073 207,608
ETE 2.6 4.9 7.5
Purchasing & Inventory Control
Personal Services 34,794 54,881 89,675
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Operating Expenses

FTE
Office Total
Personal Services

Operating Expenses

FTE
DIVISION TOTAL
Personal Services

Operating Expenses

FTE

DIVISION OF PROGRAM MANAGEMENT

Office of Program Management
General Administration

Personal Services

Operating Expenses

FTE
Field Support Services
Personal Services

Operating Expenses

FTE
Energy Assistance
Personal Services

Operating Expenses

GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
11,366 17,928 10,000 39,294
46,160 72,809 10,000 128,969

2.4 3.6 6.0

241,914 513,618 755,532
69,814 154,086 24,766 248,666

311,728 667,704 24,766 1,004,198

12.4 25.6 38.0

504,667 1,191,714 1,696,381

194,011 473,141 24,766 691,918

698,678 1,664,855 24,766 2,388,299

23.1 53.7 76.8
36,130 85,931 122,061
9,768 23,231 32,999
45,898 109,162 155,060
1.4 3:1 4.5

135,568 353,847 489,415
29,039 76,175 105,214

164,607 430,022 594,629

5.0 13.0 18.0
94,142 94,142
14,458,151 14,458,151
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
14,552,293 14,552,293
FTE 5.5 5.5
Voluntary Action Program
Personal Services 11,625 80,638 92,263
Operating Expenses 4,716 32,713 37,429
16,341 113,351 129,692
FTE 3 3:7 4.0
Office Total
Personal Services 183,323 614,558 797,881
Operating Expenses 43,523 14,590,270 14,633,793
226,846 15,204,828 15,431,674
ETE 6.7 25.3 32.0
Office of Economfc Assistames
General Administration
Personal Services 175,954 218,034 393,988
Operating Expenses 202,442 590,758 793,200
378,396 808,792 1,187,188
FTE 9.5 12.5 22.0
Refugee Resettlement Program
Personal Services
Operating Expenses 239,522 239,522
239,522 239,522
FTE
Aid to Dependent Children Grants
Personal Services
Operating Expenses 6,128,100 13,268,093 19,396,193
6,128,100 13,268,093 19,396,193

FTE
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SSI Supplementation
Personal Services

Operating Expenses

FTE
Work Provision Program
Personal Services

Operating Expenses

FTE
Office Total
Personal Services

Operating Expenses

FTE
Office of Medical Services

General Administration
Personal Services

Operating Expenses

FTE

Medical Services Purchased

Personal Services

Operating Expenses

FTE

Early & Periodic Screening

Personal Services

Operating Expenses

GENERAL  FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
14,886 14,886

330,903 330,903

345,789 345,789

1.0 1.0
1,175,792 1,175,792

1,175,792 1,175,792

190,840 218,034 408,874
6,661,445 15,274,165 21,935,610
6,852,285 15,492,199 22,344,484
10.5 12.5 23.0

101,001 209,321 310,322

192,045 425,716 617,761

293,046 635,037 928,083

3.9 8.1 12.0
9,004,426 23,402,868 1,068,543 33,475,837
9,004,426 23,402,868 1,068,543 33,475,837

217,686 460,463 678,149
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Community Mental Health Services
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
217,686 460,463 678,149
FTE
Supplemental Medical Insurance
Personal Services
Operating Expenses 355,208 751,360 1,106,568
355,208 751,360 1,106,568
BT E
Nursing Homes
Personal Services
Operating Expenses 13,171,840 27,290,095 40,461,935
13,171,840 27,290,095 40,461,935
FTE
Resident Facilities
Personal Services
Operating Expenses 11,423,770 11,423,770
11,423,770 11,423,770
g
Claims Processing
Personal Services 76,311 168,277 244,588
Operating Expenses
76,311 168,277 244,588
FiFE 6.2 13.8 20.0
Crippled Childrens Hospital
Personal Services
Operating Expenses 2,095,376 2,095,376
2,095,376 2,095,376
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Personal Services

Operating Expenses

FTE
Office Total
Personal Services

Operating Expenses

FTE
Office of Child Support Enforcement

General Administration
Personal Services

Operating Expenses

FTE
Investigation & Enforcement
Personal Services

Operating Expenses

FTE
Collection Distribution
Personal Services

Operating Expenses

FTE
Enforcement & Prosecution
Personal Services

Operating Expenses

GENERAL FEDERAL OTHER TOTAL

FUNDS FUNDS FUNDS FUNDS
348,810 737,824 1,086,634
348,810 737,824 1,086,634
177,312 377,598 554,910
23,290,015 66,587,472 1,068,543 90,946,030
23,467,327 66,965,070 1,068,543 91,500,940
10.1 21.9 32.0
57,195 133,455 190,650
73,890 172,409 246,299
131,085 305,864 436,949
3.0 7.0 10.0
180,009 420,024 600,033
36,936 86,184 123,120
216,945 506,208 723,153
9.9 23.1 33.0
1,825,000 1,825,000
1,825,000 1,825,000
148,500 148,500
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
148,500 148,500
ETE
Recovery Unit Program
Personal Services 56,280 66,067 122,347
Operating Expenses 30,827 36,189 67,016
87,107 102,256 189,363
FTE 3.0 3.0 6.0
Office Total
Personal Services 293,484 619,546 913,030
Operating Expenses 141,653 443,282 1,825,000 2,409,935
435,137 1,062,828 1,825,000 3,322,965
F-T'E 15.9 33.1 49.0
office ot Divelosmental Diaabtititas: o e TSR
General Administration/State Council
Personal Services 86,439 103,057 189,496
Operating Expenses 40,100 28,488 68,588
126,539 131,545 258,084
ETE 3.0 4.0 7.0
New Program Development
Personal Services
Operating Expenses 25,000 394,255 419,255
25,000 394,255 419,255
FTE
Community Training Services
Personal Services
Operating Expenses 2,646,922 2,646,922
2,646,922 2,646,922

FT1E
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Community Habilitation/Intermediate Care

Personal Services

Operating Expenses

FTE
Office Total
Personal Services

Operating Expenses

FTE
Office of Adult Services & Aging

General Administration
Personal Services

Operating Expenses

FTE
Adult Services Purchased
Personal Services

Operating Expenses

FTE
Adult Foster Care
Personal Services

Operating Expenses

FTE
Community Aging
Personal Services

Operating Expenses

GENERAL  FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
2,559,174 7,092,904 55,000 9,707,078
2,559,174 7,092,904 55,000 9,707,078
86,439 103,057 189,496
2,624,274 10,162,569 55,000 12,841,843
2,710,713 10,265,626 55,000 13,031,339
3.0 4.0 7.0
63,398 294,271 357,669
27,220 144,703 171,923
90,618 438,974 529,592
2.6 12.4 15.0
203,523 203,523

203,523 203,523

142,800 142,800
142,800 142,800
16,375 476,040 492,415
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GENERAL FEDERAL OTHER TOTAL
_FUNDS _FUNDS FUNDS FUNDS
16,375 476,040 492,415
BT E
Nutrition
Personal Services
Operating Expenses 115,602 2,619,630 2,735,232
115,602 2,619,630 2,735,232
¥ T E
Transportation
Personal Services
Operating Expenses 11,704 197,29 209,000
11,704 197,296 209,000
EiTE
Office Total
Personal Services 63,398 294,271 357,669
Operating Expenses 313,701 3,641,192 3,954,893
377,099 3,935,463 4,312,562
EE 2.6 12.4 15.0
Gltics iof thildvany Veith L bams® . - . ooon
General Administration
Personal Services 26,515 228,237 254,752
Operating Expenses 13,027 113,373 126,400
39,542 341,610 381,152
FTE 1.1 9.9 11.0
Placement Prevention Services
Personal Services
Operating Expenses 83,110 483,975 104,728 671,813
83,110 483,975 104,728 671,813

F-T E
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Foster Care Support Services
Personal Services

Operating Expenses

FTE
Foster Care
Personal Services

Operating Expenses

FTE
Office Total
Personal Services

Operating Expenses

FTE
DIVISION TOTAL
Personal Services

Operating Expenses

F TE
DIVISION OF FIELD MANAGEMENT
Office of Field Management

General Administration
Personal Services

Operating Expenses

FTE
Field Support Services

GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
101,196 433,280 80,054 614,530
101,196 433,280 80,054 614,530
424,062 1,780,851 291,446 2,496,359
424,062 1,780,851 291,446 2,496,359
26,515 228,237 254,752
621,395 2,811,479 476,228 3,909,102
647,910 3,039,716 476,228 4,163,854

1.1 9.9 11.0
1,021,311 2,455,301 3,476,612

33,696,006 113,510,429

3,424,771 150,631,206

34,717,317 115,965,730

3,424,771 154,107,818

49.9 119.1 169.0
36,167 85,867 122,034
7,142 16,666 23,808
43,309 102,533 145,842
1.3 3.2 4.5
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GENERAL FEDERAL OTHER TOTAL
_FUNDS _ FUNDS FUNDS FUNDS
Personal Services 493,478 1,071,346 1,564,824
Operating Expenses 14,494 123,270 137,764
507,972 1,194,616 1,702,588
FTE 33.4 78.6 112.0
Quality Assurance & Control
Personal Services 231,574 281,402 512,976
Operating Expenses 50,164 60,687 110,851
281,738 342,089 623,827
A E 10.6 13.4 24.0
Eligibility Determination
Personal Services 1,717,846 2,068,843 3,786,689
Operating Expenses 396,096 476,095 872,191
2,113,942 2,544,938 4,658,880
FYE 92.3 107.9 200.2
Adult Services Field Staff
Personal Services 155,857 637,306 793,163
Operating Expenses 51,185 209,655 260,840
207,042 846,961 1,054,003
FTE 4.8 38.0 42.8
Adult Services Homemakers
Personal Services 400,847 1,360,659 1,761,506
Operating Expenses 113,000 348,577 461,577
513,847 1,709,236 2,223,083
FTE 34.7 114.0 148.7
Children, Youth & Family Services Field Staff
Personal Services 276,547 2,432,143 54,609 2,763,299
Operating Expenses 83,432 730,268 813,700
359,979 3,162,411 54,609 3,576,999
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
FTE 15.8 134.0 3.0 152.8
Utilization Review
Personal Services 84,290 225,598 309,888
Operating Expenses 32,050 40,461 72,511
116,340 266,059 382,399
FTE 4.7 10.3 15.0
Office Total
Personal Services 3,396,606 8,163,164 54,609 11,614,379
Operating Expenses 747,563 2,005,679 2,753,242
4,144,169 10,168,843 54,609 14,367,621
FTE 197.6 499.4 3.0 700.0
DIVISION TOTAL e
Personal Services 3,396,606 8,163,164 54,609 11,614,379
Operating Expenses 747,563 2,005,679 2,753,242
4,144,169 10,168,843 54,609 14,367,621
FTE 197.6 499.4 3.0 700.0
DEPARTMENT TOTAL
Personal Services 4,922,584 11,810,179 54,609 16,787,372
Operating Expenses 34,637,580 115,989,249 3,449,537 154,076,366
39,560,164 127,799,428 3,504,146 170,863,738
ETE 270.6 672.2 3.0 945.8
SECTION 8. DEPARTMENT OF HEALTH
DIVISION OF ADMINISTRATION
Office of Secretariat
Executive Management
Personal Services 71,018 57,153 10,686 138,857
Operating Expenses 48,718 38,631 87,349
119,736 95,784 10,686 226,206
FTE 1.5 1.3 & 3.0
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
Office Total
Personal Services 71,018 57,153 10,686 138,857
Operating Expenses 48,718 38,631 87,349
119,736 95,784 10,686 226,206
FTE 1.5 1.3 2 3.0
S I RO AN L S i e
Support Services
Personal Services 174,895 192,131 367,026
Operating Expenses 60,287 79,210 139,497
235,182 271,341 506,523
FTE 9.1 9.9 19.0
Health Planning & Development
Personal Services 45,085 153,652 198,737
Operating Expenses 10,053 58,277 6,047 74,377
55,138 211,929 6,047 273,114
ET'E 2.1 6.5 8.6
Health Education & Promotion
Personal Services 26,345 26,345 52,690
Operating Expenses 11,293 11,292 22,585
37,638 37,637 75,275
ETE 1.5 1.5 3.0
Laboratory Services
Personal Services 335,776 158,943 494,719
Operating Expenses 459,832 80,928 540,760
795,608 239,871 1,035,479
FT°E 17.0 8.0 25.0
Center for Health Statistics
Personal Services 124,072 124,072

App. 121
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GENERAL FEDERAL OTHER TOTAL

FUNDS FUNDS FUNDS FUNDS
Operating Expenses 31,458 16,000 47,458

155,530 16,000 171,530
FT.E 7.0 7.0

O0ffice Total

Personal Services 706,173 372,128 158,943 1,237,244
Operating Expenses 572,923 148,779 102,975 824,677

1,279,096 520,907 261,918 2,061,921

| ! 36.7 17.9 8.0 62.6
g I R R i g Rl
Personal Services 777,191 429,281 169,629 1,376,101
Operating Expenses 621,641 187,410 102,975 912,026

1,398,832 616,691 272,604 2,288,127
FTE 38.2 19.2 8.2 65.6

DIVISION OF ALCOHOL & DRUG ABUSE
Office of Alcohol & Drug Abuse
Administrative Services
Personal Services 130,919 44,050 174,969
Operating Expenses 71,089 24,269 95,358
202,008 68,319 270,327
FTE 6.4 1.6 8.0
Community Assistance
Personal Services
Operating Expenses 716,479 497,572 1,214,051

716,479 497,572 1,214,051
FTE
Office Total
Personal Services 130,919 44,050 174,969
Operating Expenses 787,568 521,841 1,309,409
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GENERAL FEDERAL OTHER TOTAL
_FUNDS _ _FUNDS FUNDS FUNDS
918,487 565,891 1,484,378
F'TE 6.4 1.6 8.0
DIVISION TOTAL T T
Personal Services 130,919 44,050 174,969
Operating Expenses 787,568 521,841 1,309,409
918,487 565,891 1,484,378
FTE 6.4 1.6 8.0
DIVISION OF PUBLIC HEALTH e
Office of Public Health
Administration
Personal Services 46,524 48,456 765 95,745
Operating Expenses 6,750 4,897 11,647
53,274 53,353 765 107,392
FTE 2.3 2.7 5.0
Licensure & Certification
Personal Services 319,885 491,990 24,137 836,012
Operating Expenses 95,292 183,559 53,600 332,451
415,177 675,549 77,737 1,168,463
FYE 14.8 21.0 1.2 37.0
Certificate of Need
Personal Services 11,763 35,291 47,054
Operating Expenses 5,065 15,194 20,259
16,828 50,485 67,313
FTE .6 1.4 2.0
Communicable Disease
Personal Services 137,622 234,404 372,026
Operating Expenses 76,183 253,163 329,346
213,805 487,567 701,372
PTE 6.1 12.4 18.5

App. 123
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Office Total
Personal Services

Operating Expenses

FTE
DIVISION TOTAL
Personal Services

Operating Expenses

EAE

DIVISION OF HEALTH SERVICES

Office of Health Services

Administration
Personal Services

Operating Expenses

FTE
Community Health Nursing
Personal Services

Operating Expenses

FTE
Emergency Medical Services
Personal Services

Operating Expenses

FTE
Maternal & Child Health

GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
515,794 810,141 24,902 1,350,837
183,290 456,813 53,600 693,703
699,084 1,266,954 78,502 2,044,540

23.8 37.5 1.2 62.5
515,794 810,141 24,902 1,350,837
183,290 456,813 53,600 693,703
699,084 1,266,954 78,502 2,044,540

23.8 37.5 3.2 62.5

48,248 94,390 142,638
7,228 16,216 23,444
55,476 110,606 166,082
2.6 5.4 8.0
339,789 1,546,574 830,789 2,717,152
82,681 573,339 77,108 733,128
422,470 2,119,913 907,897 3,450,280
22.2 75.6 47.2 145.0
40,568 20,440 61,008
20,565 51,225 20,000 91,790
61,133 71,665 20,000 152,798
2.0 1.0 3.0

App. 124
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GENERAL FEDERAL OTHER TOTAL

FUNDS FUNDS FUNDS FUNDS
Personal Services 17,364 50,448 67,812
Operating Expenses 54,179 805,577 405,986 1,265,742

71,543 856,025 405,986 1,333,554
FTE i 2.3 3.0

Nutrition Services

Personal Services 11,499 265,100 276,599
Operating Expenses 440 4,803,749 5,262 4,809,451

11,939 5,068,849 5,262 5,086,050
FTE 5 12.5 13.0

Childrens Comprehensive Health Care Services
Personal Services 28,261 37,462 65,723
Operating Expenses 433,522 593,988 135,895 1,163,405

461,783 631,450 135,895 1,229,128
FTE 1.7 2.3 4.0
Office Total
Personal Services 485,729 2,014,414 830,789 3,330,932
Operating Expenses 598,615 6,844,094 644,251 8,086,960

1,084,344 8,858,508 1,475,040 11,417,892

Pl 29.7 99.1 47.2 176.0

pIVISION TOTAL T e
Personal Services 485,729 2,014,414 830,789 3,330,932

Operating Expenses 598,615 6,844,094 644,251 8,086,960

1,084,344 8,858,508 1,475,040 11,417,892

FTE 29.7 99.1 47.2 176.0
DEPARTMENT TOTAL o = gl i B
Personal Services 1,778,714 3,384,755 1,069,370 6,232,839
Operating Expenses 1,403,546 8,275,885 1,322,667 11,002,098

3,182,260 11,660,640 2,392,037 17,234,937

App. 125
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
=T E 91.7 162.2 58.2 312.1
SECTION 9. DEPARTMENT OF LABOR
DIVISION OF SECRETARIAT
Office of Secretary
Administration
Personal Services 14,861 338,387 353,248
Operating Expenses 134,021 134,021
14,861 472,408 487,269
FT.E | 13.0 13.3
Office Total
Personal Services 14,861 338,387 353,248
Operating Expenses 134,021 134,021
14,861 472,408 487,269
FRE .3 13.0 13.3
Office of Deouty Secretary
General Administration
Personal Services 128,510 128,510
Operating Expenses 19,353 19,353
147,863 147,863
FTE 4.0 4.0
Program Monitoring & Evaluation
Personal Services 214,083 214,083
Operating Expenses 43,550 43,550
257,633 257,633
ETE 7.0 7.0
Information Center
Personal Services 311,700 311,700
Operating Expenses 21,633 21,633
333,333 333,333

App. 126



PUBLIC FISCAL ADMINISTRATION - Chapter 31 121
GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
FTE 16.0 16.0
Office Total
Personal Services 654,293 654,293
Operating Expenses 84,536 84,536
738,829 738,829
FTE 27.0 27.0
Office of Administrative Services Offiz; ------------------------------------------
0ffice Management
Personal Services 105,606 105,606
Operating Expenses 826,079 826,079
931,685 931,685
FTE 4.0 4.0
Fiscal
Personal Services 198,033 198,033
Operating Expenses 2,995 2,995
201,028 201,028
FTE 10.0 10.0
Word Processing
Personal Services 89,251 89,251
Operating Expenses 250 250
89,501 89,501
FTE 6.0 6.0
Automated Data Processing
Personal Services 595,227 595,227
Operating Expenses 510,324 510,324
1,105,551 1,105,551
ETE 27.0 27.0

Office Services
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
Personal Services 89,084 89,084
Operating Expenses 597,597 597,597
686,681 686,681
FTE 7.0 7.0
Office Total
Personal Services 1,077,201 1,077,201
Operating Expenses 1,937,245 1,937,245
3,014,446 3,014,446
2 o 54.0 54.0
Gffice of Unesplowwent Ineurancs
Unemployment Insurance Services
Personal Services 1,370,363 1,370,363
Operating Expenses 72,500 72,500
1,442,863 1,442,863
F T E 74.0 74.0
Office Total
Personal Services 1,370,363 1,370,363
Operating Expenses 72,500 72,500
1,442,863 1,442,863
EVE 74.0 74.0
S¥Eee oF Plavd baarapisaa 1| (0 8 S R e
Field Operations
Personal Services 4,825,413 4,825,413
Operating Expenses 959,625 959,625
5,785,038 5,785,038
F 1 E 262.0 262.0
JTPA Job Training
Personal Services
Operating Expenses 6,076,141 6,076,141

App. 128
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
6,076,141 6,076,141
FF E
Office Total
Personal Services 4,825,413 4,825,413
Operating Expenses 7,035,766 7,035,766
11,861,179 11,861,179
F TE 262.0 262.0
DIVISION TOTAL T
Personal Services 14,861 8,265,657 8,280,518
Operating Expenses 9,264,068 9,264,068
14,861 17,529,725 17,544,586
FT.E .3 430.0 430.3
DIVISION OF LABOR & MANAGEMENT
Office of Labor & Management
Administration
Personal Services 158,473 3,628 162,101
Operating Expenses 36,184 250,000 286,184
194,657 253,628 448,285
FTE 6.7 .1 6.8
Workers Compensation
Personal Services 45,745 45,745
Operating Expenses 694,461 694,461
740,206 740,206
FTE 2.2 2.2
Appeals
Personal Services 123,943 123,943
Operating Expenses 19,513 19,513
143,456 143,456

App. 129
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FTE
Office Total
Personal Services

Operating Expenses

F T-E
DIVISION TOTAL
Personal Services

Operating Expenses

0 i

GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
5.5 5.5

158,473 123,943 49,373 331,789
36,184 19,513 944,461 1,000,158
194,657 143,456 993,834 1,331,947
6.7 5.5 2.3 14.5
158,473 123,943 49,373 331,789
36,184 19,513 944,461 1,000,158
194,657 143,456 993,834 1,331,947
6.7 5.5 2.3 14.5

DIVISION OF RETIREMENT & INSURANCE

Office of Retirement & Insurance

Retirement System Administration

Personal Services

Operating Expenses

FTE
Insurance Administration
Personal Services

Operating Expenses

FTE
Office Total
Personal Services

Operating Expenses

FT.E

646,157 646,157

555,837 555,837

1,201,994 1,201,994

29.2 29.2
109,018 109,018
144,075 144,075
253,093 253,093

4.7 4.7
755,175 755,175
699,912 699,912

1,455,087 1,455,087
33.9 33.9

------------------------------
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GENERAL FEDERAL OTHER TOTAL
_FUNDS FUNDS FUNDS FUNDS
DIVISION TOTAL
Personal Services 755,175 755,175
Operating Expenses 699,912 699,912
1,455,087 1,455,087
FTE 33.9 33.9
DEPARTMENT TOTAL
Personal Services 173,334 8,389,600 804,548 9,367,482
Operating Expenses 36,184 9,283,581 1,644,373 10,964,138
209,518 17,673,181 2,448,921 20,331,620
FTE 7.0 435.5 36.2 478.7
SECTION 10. DEPARTMENT OF TRANSPORTATION
DIVISION OF SECRETARY
Office of Secretary
Secretary, Boards & Commissions
Personal Services 142,436 142,436
Operating Expenses 88,215 88,215
230,651 230,651
R R S 3.0 3.0
Administrative Staff
Personal Services 281,699 281,699
Operating Expenses 32,685 32,685
314,384 314,384
FTE 10.0 10.0
Legal
Personal Services 147,444 147,444
Operating Expenses 68,058 68,058
215,502 215,502
FTE 5.0 5.0

Internal Audits

App. 131
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Personal Services

Operating Expenses

FTE
Civil Rights
Personal Services

Operating Expenses

FTE
General Fund Allocation
Personal Services

Operating Expenses

FTE
Office Total
Personal Services

Operating Expenses

FTE
DIVISION TOTAL
Personal Services

Operating Expenses

FTE
DIVISION OF FINANCE

Office of Controller

Controller

Personal Services

GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
3,000 170,780 173,780

550 11,595 12,145

3,550 182,375 185,925

8.0 8.0

95,075 95,075

76,428 76,428

171,503 171,503

3.0 3.0

510,096 510,096
510,096 510,096
3,000 837,434 840,434

510,096 550 276,981 787,627
510,096 3,550 1,114,415 1,628,061
29.0 29.0

3,000 837,434 840,434

510,096 550 276,981 787,627
510,096 3,550 1,114,415 1,628,061
29.0 29.0

64,059 64,059

App. 132
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GENERAL FEDERAL OTHER TOTAL

FUNDS FUNDS FUNDS FUNDS

Operating Expenses 4,800 4,800

68,859 68,859

FTE 2.0 2.0
Financial Systems

Personal Services 429,699 429,699

Operating Expenses 5,145,577 5,145,577

5,575,276 5,575,276

FTE 21.0 21.0
Personnel

Personal Services 356,654 356,654

Operating Expenses 367,504 367,504

724,158 724,158
FTE 15.0 15.0

Data Services
Personal Services 393,176 393,176
Operating Expenses 923,870 923,870

1,317,046 1,317,046

FTE 16.0 16.0
Internal Services

Personal Services 123,623 123,623

Operating Expenses 343,853 343,853

467,476 467,476

ETE 8.0 8.0
Transportation Services

Personal Services 120,747 120,747

Operating Expenses 342,908 342,908

463,655 463,655
Ee e 5.2 5.2

App. 133
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Office Total
Personal Services

Operating Expenses

FTE
DIVISION TOTAL
Personal Services

Operating Expenses

FTE
DIVISION OF PLANNING
Office of Director

Planning Administration
Personal Services

Operating Expenses

FTE
Inventory
Personal Services

Operating Expenses

FTE
Data Analysis
Personal Services

Operating Expenses

FTE
Planning & Programming

Personal Services

GENERAL  FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS

1,487,958 1,487,958
7,128,512 7,128,512

8,616,470 8,616,470

67.2 67.2

1,487,958 1,487,958

7,128,512 7,128,512

8,616,470 8,616,470

67.2 67.2

86,777 86,777

8,095 8,095

94,872 94,872

3.0 3.0

536,218 536,218

498,218 498,218

1,034,436 1,034,436

25.5 25.5

163,358 163,358

7,704 7,704

171,062 171,062

6.3 6.3

36,734 265,975 302,709
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
Operating Expenses 27,454 488,696 516,150
64,188 754,671 818,859
T E 11.0 11.0
Research
Personal Services 174,705 174,705
Operating Expenses 374,655 374,655
549,360 549,360
FETE 6.0 6.0
Local Government Assistance
Personal Services 34,042 471,917 505,959
Operating Expenses 4,957,376 2,186,883 7,144,259
4,991,418 2,658,800 7,650,218
ETE 2.0 18.5 20.5
Office Total
Personal Services 70,776 1,698,950 1,769,726
Operating Expenses 4,984,830 3,564,251 8,549,081
5,055,606 5,263,201 10,318,807
FTE 2.0 70.3 72.3
Mt | o [ L S T TSR e R RS
Personal Services 70,776 1,698,950 1,769,726
Operating Expenses 4,984,830 3,564,251 8,549,081
5,055,606 5,263,201 10,318,807
A 2.0 70.3 72.3
DIVISION OF ENGINEERING
Office of Engineering
Chief Engineer
Personal Services 70,571 70,571
Operating Expenses 6,660 6,660
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
77,231 77,231
FTE 2.0 2.0
Project Development
Personal Services 503,537 503,537
Operating Expenses 19,478 19,478
523,015 523,015
FYE 19.0 19.0
Design
Personal Services 961,314 961,314
Operating Expenses 621,860 621,860
1,583,174 1,583,174
FTE 39.0 39.0
Bridge Design
Personal Services 905,747 905,747
Operating Expenses 396,376 396,376
1,302,123 1,302,123
FTE 33.0 33.0
Materials & Surfacing
Personal Services 1,093,002 1,093,002
Operating Expenses 132,590 132,590
1,225,592 1,225,592
EJCE 45.5 45.5
Right of Way
Personal Services 468,090 468,090
Operating Expenses 252,259 252,259
720,349 720,349
BT E 18.0 18.0

Office Total

App. 136
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
Personal Services 4,002,261 4,002,261
Operating Expenses 1,429,223 1,429,223
5,431,484 5,431,484
ELE 156.5 156.5
DIVISION TOTAL T
Personal Services 4,002,261 4,002,261
Operating Expenses 1,429,223 1,429,223
5,431,484 5,431,484
FTE 156.5 156.5
DIVISION OF OPERATIONS
Office of Director
Operations Administration
Personal Services 129,530 129,530
Operating Expenses 8,995 8,995
138,525 138,525
FTE 4.0 4.0
Operations Support
Personal Services 881,798 881,798
Operating Expenses 99,500,000 33,334,624 132,834,624
99,500,000 34,216,422 133,716,422
I 34.5 34.5
Office Total
Personal Services 1,011,328 1,011,328
Operating Expenses 99,500,000 33,343,619 132,843,619
99,500,000 34,354,947 133,854,947
FlE 38.5 38.5
Gtftee of Mbardest Biaton = | e o AT
Aberdeen Administration
Personal Services 145,905 145,905

App. 137
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
Operating Expenses 17,850 17,850

163,755 163,755

BT E 7.0 7.0
Aberdeen Operations

Personal Services 1,044,408 1,044,408

Operating Expenses 3,295,297 3,295,297

4,339,705 4,339,705

FTE 53.6 53.6
Aberdeen Area

Personal Services 1,075,331 1,075,331

Operating Expenses 356,198 356,198

1,431,529 1,431,529

F'TE 51.0 51.0
Brookings Area

Personal Services 1,443,011 1,443,011

Operating Expenses 387,103 387,103

1,830,114 1,830,114

FTE 65.5 65.5
Huron Area

Personal Services 1,363,303 1,363,303

Operating Expenses 195,100 195,100

1,558,403 1,558,403
FTE 62.0 62.0
Office Total
Personal Services 5,071,958 5,071,958
Operating Expenses 4,251,548 4,251,548

9,323,506 9,323,506
FTE 239.1 239.1
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
Office of Mitchell Reglon T
Mitchell Administration
Personal Services 130,706 130,706
Operating Expenses 23,986 23,986

154,692 154,692

FTE 6.0 6.0
Mitchell Operations

Personal Services 1,171,651 1,171,651

Operating Expenses 1,402,334 1,402,334

2,573,985 2,573,985

FFE 58.0 58.0
Mitchell Area

Personal Services 1,336,190 1,336,190

Operating Expenses 1,318,158 1,318,158

2,654,348 2,654,348

FTE 64.0 64.0
Sioux Falls Area

Personal Services 1,221,265 1,221,265

Operating Expenses 966,855 966,855

2,188,120 2,188,120

F TE 57.0 57.0
Yankton Area

Personal Services 1,074,543 1,074,543

Operating Expenses 840,095 840,095

1,914,638 1,914,638
F-11E 51.0 51.0

Office Total
Personal Services 4,934,355 4,934,355
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Operating Expenses

£ E

Office of Pierre Region

Pierre Administration
Personal Services

Operating Expenses

£ TE
Pierre Operations
Personal Services

Operating Expenses

FTE
Pierre Area
Personal Services

Operating Expenses

FTE
Mobridge Area
Personal Services

Operating Expenses

FTE
Winner Area
Personal Services

Operating Expenses

GENERAL FEDERAL OTHER TOTAL

FUNDS FUNDS FUNDS FUNDS
4,551,428 4,551,428
9,485,783 9,485,783
236.0 236.0
125,600 125,600
66,118 66,118
191,718 191,718
6.0 6.0
971,859 971,859
1,353,663 1,353,663
2,325,522 2,325,522
51.0 51.0
1,009,051 1,009,051
880,053 880,053
1,889,104 1,889,104
43.0 43.0
1,118,303 1,118,303
922,206 922,206
2,040,509 2,040,509
49.0 49.0
1,420,065 1,420,065
1,358,743 1,358,743
2,778,808 2,778,808

App. 140
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS _ _FUNDS _
g 68.0 68.0
Office Total
Personal Services 4,644,878 4,644,878
Operating Expenses 4,580,783 4,580,783
9,225,661 9,225,661
F T.E 217.0 217.0
Bffice of Raphd.bivg begtes - = 00 o o om
Rapid City Administration
Personal Services 135,828 135,828
Operating Expenses 30,227 30,227
166,055 166,055
FTE 6.5 6.5
Rapid City Operations
Personal Services 1,074,512 1,074,512
Operating Expenses 1,330,049 1,330,049
2,404,561 2,404,561
FTE 58.0 58.0
Rapid City Area
Personal Services 1,521,578 1,521,578
Operating Expenses 1,084,593 1,084,593
2,606,168 2.606.16%
ETE 71.0 71.0
Belle Fourche Area
Personal Services 932,328 932,328
Operating Expenses 835,470 835,470
1,767,798 1,767,798
FTE 43.0 43.0
Custer Area
Personal Services 849,925 849,925
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Operating Expenses

FTE
Office Total
Personal Services

Operating Expenses

FTE
DIVISION TOTAL
Personal Services

Operating Expenses

FTE
DEPARTMENT TOTAL
Personal Services

Operating Expenses

FHE

GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS

596,494 596,494

1,446,419 1,446,419
40.0 40.0

4,514,168 4,514,168
3,876,833 3,876,833

8,391,001 8,391,001

--------------------------------------------

20,176,687 20,176,687
99,500,000 50,604,211 150,104,211

99,500,000 70,780,898 170,280,898
949.1 949.1

73,776 28,203,290 28,277,066
510,096 104,485,380 63,003,178 167,998,654

510,096 104,559,156 91,206,468 196,275,720
2.0 1,272.1 1,274.1

SECTION 11. DEPARTMENT OF EDUCATION & CULTURAL AFFAIRS

DIVISION OF THE SECRETARIAT

Office of the Secretary

General Administration
Personal Services

Operating Expenses

FTE
Student Incentive Grants

Personal Services

87,815 87,815
26,322 26,322
114,137 114,137

3.0 3.0

App. 142
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
Operating Expenses 220,000 220,000
220,000 220,000
F'TE
Office Total
Personal Services 87,815 87,815
Operating Expenses 26,322 220,000 246,322
114,137 220,000 334,137
FTE 3.0 3.0
Office of Support Servies
Support Services
Personal Services 396,555 149,988 546,543
Operating Expenses 122,178 1,708,476 1,830,654
518,733 1,858,464 2,377,197
i G - 18.1 2.5 5.9 26.5
Office Total
Personal Services 396,555 149,988 546,543
Operating Expenses 122,178 1,708,476 1,830,654
518,733 1,858,464 2,377,197
ETE 18.1 25 5.9 26.5
DIVISION TOTAL T o
Personal Services 484,370 149,988 634,358
Operating Expenses 148,500 1,928,476 2,076,976
632,870 2,078,464 2,711,334
FTE Z1.1 2.5 5.9 29.5
BOARD OF REGENTS
Office of Executive Director
General Administration
Personal Services 515,859 515,859
Operating Expenses 106,794 106,794

App. 143
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E TE
Regents Contingency
Personal Services

Operating Expenses

FTE
Student Loans & Scholarships
Personal Services

Operating Expenses

FTE
Deferred Maintenance
Personal Services

Operating Expenses

FTE
Salary Augmentation
Personal Services

Operating Expenses

FTE
Utilities
Personal Services

Operating Expenses

£ T

Higher Education Facilities Funds

GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
622,653 622,653
15.0 15.0
20,000 170,000 190,000
20,000 170,000 190,000
80,000 80,000
80,000 80,000
1,735,888 1,735,888
1,735,888 1,735,888

37,500 37,500
37,500 37,500
2,599,885 2,599,885
2,599,885 2,599,885

App. 144
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
Personal Services
Operating Expenses 97,814 2,837,691 2,935,505
97,814 2,837,691 2,935,505
ETE
Retirement Buy-In
Personal Services 314,847 314,847
Operating Expenses
314,847 314,847
FTE
Student Information System
Personal Services
Operating Expenses 221,000 221,000
221,000 221,000
FTE
Taxes
Personal Services
Operating Expenses 8,800 8,800
8,800 8,800
=1 E
Maintenance & Repair for Special Schools
Personal Services
Operating Expenses 75,790 75,790
75,790 75,790
FE't E
Early Retirement
Personal Services 282,358 282,358
Operating Expenses
282,358 282,358

App. 145
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
FTE
Computer Special
Personal Services
Operating Expenses 200,000 200,000
200,000 200,000
FTE
Discretionary Salary Increases
Personal Services 1,500,000 1,500,000
Operating Expenses
1,500,000 1,500,000
E-TE
Telephone Upgrade
Personal Services
Operating Expenses 150,000 150,000
150,000 150,000
o4 1 -
Equipment Special
Personal Services
Operating Expenses 171,954 171,954
171,954 171,954
FTE
Office Total
Personal Services 2,650,564 2,650,564
Operating Expenses 3,732,037 4,743,579 8,475,616
6,382,601 4,743,579 11,126,180
2 S 15.0 15.0

--------------------------------------------

0ffice of University of South Dakota

Instruction

App. 146
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GENERAL FEDERAL OTHER TOTAL

FUNDS FUNDS FUNDS FUNDS

Personal Services 9,730,261 356,000 844,235 10,930,49
Operating Expenses 157,237 243,000 1,075,100 1,475,337

9,887,498 599,000 1,919,335 12,405,833

B E 341.7 15.0 29.4 386.1
Research

Personal Services 17,704 209,000 168,200 394,904

Operating Expenses 19,369 198,000 179,200 396,569

37,073 407,000 347,400 791,473

F-T-E 1.6 8.2 2.9 15.7
Public Service

Personal Services 60,257 260,000 345,400 665,657

Operating Expenses 7,975 191,000 769,000 967,975

68,232 451,000 1,114,400 1,633,632

FTE 2.0 1Y o ] 21.0 40.7
Academic Support

Personal Services 1,763,438 121,000 397,200 2,281,638

Operating Expenses 1,350,956 232,000 1,464,625 3,047,581

3,114,394 353,000 1,861,825 5,329,219
FTE 83.4 7.0 17.5 107.9

Student Services

Personal Services 792,950 481,800 1,274,750
Operating Expenses 194,970 690,660 885,630

987,920 1,172,460 2,160,380
FTE 45.7 16.9 62.6

Institutional Support

Personal Services 1,239,210 470,120 1,709,330
Operating Expenses 224 597 1,120,000 1,344,597
1,463,807 1,590,120 3,053,927

App. 147
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2 A

Operation & Maintenance of Physical Plant

Personal Services

Operating Expenses

FTE
Scholarships & Fellowships
Personal Services

Operating Expenses

FTE
Auxiliary Enterprises
Personal Services

Operating Expenses

FTE
Office Total
Personal Services

Operating Expenses

FTE

GENERAL  FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
54.3 24.8 79.1
1,344,027 212,000 1,556,027
162,714 10,000 1,522,983 1,695,697
1,506,741 10,000 1,734,983 3,251,724
92.4 16.0 108.4
656,000 2,000 658,000
4,121,583 610,000 4,731,583
4,777,583 612,000 5,389,583
50.7 50.7
1,751,000 1,751,000
3,192,000 3,192,000
4,943,000 4,943,000
118.6 118.6
14,947,847 1,602,000 4,671,955 21,221,802
2,117,818 4,995,583 10,623,568 17,736,969
17,065,665 6,597,583 15,295,523 38,958,771
621.1 98.6 250.1 969.8

Office of South Dakota State University

Instruction
Personal Services

Operating Expenses

E'TE
Research

Personal Services

11,886,563 545,917 1,083,278 13,515,758
295,257 318,812 1,568,924 2,182,993
12,181,820 864,729 2,652,202 15,698,751
426.0 21.1 28.8 475.9
119,542 220,624 340,166

App. 148
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
Operating Expenses 17,021 53,879 169,858 240,758
17,021 173,421 390,482 580,924
ETE 5.3 10.0 15.3
Public Service
Personal Services 28,851 64,268 93,119
Operating Expenses 89,333 296,084 385,417
118,184 360,352 478,536
T E .8 4.6 5.4
Academic Support
Personal Services 1,828,901 59,128 216,711 2,104,740
Operating Expenses 880,534 67,295 1,217,862 2,165,691
2,709,435 126,423 1,434,573 4,270,431
FTE 93.8 2.6 2.6 99.0
Student Services
Personal Services 775,060 668,273 1,443,333
Operating Expenses 87,161 1,156,188 1,243,349
862,221 1,824,461 2,686,682
T E 38.1 31.1 69.2
Institutional Support
Personal Services 1,611,977 809,865 2,421,842
Operating Expenses 223,817 1,903,972 2,127,789
1,835,794 2,713,837 4,549,631
FTE 73.7 42.2 115.9
Operation & Maintenance of Physical Plant
Personal Services 1,948,348 267,838 2,216,186
Operating Expenses 208,838 1,756,779 1,965,617
2,157,186 2,024,617 4,181,803
£ TE 131.2 16.6 147.8

App. 149
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
Scholarships & Fellowships
Personal Services 492,173 492,173
Operating Expenses 4,000 3,894,284 250,000 4,148,284
4,000 4,386,457 250,000 4,640,457
FTE 39.0 35.0
Auxiliary Enterprise
Personal Services 1,524,012 1,524,012
Operating Expenses 4,907,141 4,907,141
6,431,153 6,431,153
ETE 92.0 92.0
Office Total
Personal Services 18,050,849 1,245,611 4,854,869 24,151,329
Operating Expenses 1,716,628 4,423,603 13,226,808 19,367,039
19,767,477 5,669,214 18,081,677 43,518,368
FTE 762.8 68.8 227.9 1,059.5
Office of South Dakota School of Hinos-;i;;;;;;;;q; --------------------------------
Instruction
Personal Services 4,121,766 36,906 797,081 4,955,753
Operating Expenses 206,441 1,251 384,541 592,233
4,328,207 38,157 1,181,622 5,547,986
FTE 135.9 1.7 14.8 152.4
Research
Personal Services 144,651 586,971 578,817 1,310,439
Operating Expenses 599,876 690,114 i.289.990
144,651 1,186,847 1,268,931 2,600,429
FTE 3.5 24.8 14.3 42.6
Public Service
Personal Services 70,749 16,154 42,910 129,813

App. 150
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GENERAL  FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS _
Operating Expenses 5,093 635 40,807 46,535

75,842 16,789 83,717 176,348

ETE 2.8 1.0 2.3 6.1
Academic Support

Personal Services 554,586 317,864 872,450

Operating Expenses 670,298 1,629 456,406 1,128,333

1,224,884 1,629 774,270 2,000,783

FTE 23.0 18.4 41.4

Student Services

Personal Services 301,985 124,859 426,844
Operating Expenses 31,376 172,559 203,935

333,361 297,418 630,779
FTE 14.3 3.5 17.8

Institutional Support

Personal Services 590,810 413,295 1,004,105
Operating Expenses 174,559 656,598 831,157

765,369 1,069,893 1,835,262
FTE 24.0 21.0 45.0

Operation & Maintenance of Physical Plant

Personal Services 481,454 52,956 534,410
Operating Expenses 58,369 119,414 177,783

539,823 172,370 712,193
FTE 31.0 3.3 34.3

Scholarships & Fellowships
Personal Services 193,142 193,142
Operating Expenses 872,497 241,853 1,114,350

1,065,639 241,853 1,307,492
FVE 15.8 15.8

App. 151
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Auxiliary Enterprise
Personal Services

Operating Expenses

FTE
Office Total
Personal Services

Operating Expenses

FLE

Office of Northern State College

Instruction
Personal Services

Operating Expenses

FTE
Research
Personal Services

Operating Expenses

ETE
Public Service
Personal Services

Operating Expenses

FTE
Academic Support
Personal Services

Operating Expenses

GENERAL  FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS _ FUNDS
595,595 595,595

861,464 861,464

1,457,059 1,457,059

44.4 44.4

6,266,001 833,173 2,923,377 10,022,551
1,146,136 1,475,888 3,623,756 6,245,780
7,412,137 2,309,061 6,547,133 16,268,331
234.5 43.3 122.0 399.8
3,356,961 274,903 291,959 3,923,823
28,378 244,712 492,793 765,883
3,385,339 519,615 784,752 4,689,706
117.0 10.0 14.3 141.3
17,251 17,251
8,756 8,756
26,007 26,007

.6 6

35,899 35,899

4,100 4,100

39,999 39,999

1.6 1.6

598,936 598,936
222,588 2,000 219,987 444,575

App. 152



PUBLIC FISCAL ADMINISTRATION - Chapter 31 147
GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS _FUNDS _FUNDS
821,524 2,000 219,987 1,043,511
FTE 30.2 30.2
Student Services
Personal Services 351,837 108,505 460,342
Operating Expenses 64,871 446,494 511,365
416,708 554,999 971,707
FTE 16.9 6.4 23.3
Institutional Support
Personal Services 594,521 88,580 683,101
Operating Expenses 141,512 2,700 296,871 441,083
736,033 2,700 385,451 1,124,184
FTE 24.6 3.2 27.8
Operation & Maintenance of Physical Plant
Personal Services 458,135 36,298 494 433
Operating Expenses 92,749 341,260 434,009
550,884 377,558 928,442
F Yk 29.7 2.2 31.9
Scholarships & Fellowships
Personal Services 61,687 363,644 24,248 449,579
Operating Expenses 3,000 1,122,225 420,000 1,545,225
64,687 1,485,869 444,248 1,994,804
FTE 4.1 49.2 2.4 55.7
Auxiliary Enterprise
Personal Services 498,286 498,286
Operating Expenses 1,457,495 1,457,495
1,955,781 1,955,781
FTE 37.4 37.4

Office Total

App. 153
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Personal Services

Operating Expenses

F'T E
Office of Black Hills State College

Instruction
Personal Services

Operating Expenses

FTE
Public Service
Personal Services

Operating Expenses

FTE
Academic Support
Personal Services

Operating Expenses

FTE
Student Services
Personal Services

Operating Expenses

FTE
Institutional Support
Personal Services

Operating Expenses

GENERAL FEDERAL OTHER TOTAL

FUNDS FUNDS FUNDS FUNDS
5,439,328 638,547 1,083,775 7,161,650
561,854 1,371,637 3,679,000 5,612,491
6,001,182 2,010,184 4,762,775 12,774,141
223.1 59.2 67.5 349.8
2,531,438 21,116 408,051 2,960,605
14,043 7,791 401,362 423,196
2,545,481 28,907 809,413 3,383,801
92.7 1.4 14.8 108.9
55,615 155,545 211,160
9,951 68,068 78,019
65,566 223,613 289,179
2.0 7.0 9.0
529,727 104,796 33,450 667,973
125,724 544,086 154,498 824,308
655,451 648,882 187,948 1,492,281
22.7 6.0 1.5 30.2
381,630 160,901 109,147 651,678
59,246 117,514 373,536 550,296
440,876 278,415 482,683 1,201,974
17.1 Ty 3.6 28.6
644,407 94,329 738,736
91,113 435,102 526,215

App. 154
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GENERAL FEDERAL OTHER TOTAL
_FUNDS _FUNDS FUNDS FUNDS
735,520 529,431 1,264,951
FTE 27.8 4.2 32.0
Operation & Maintenance of Physical Plant
Personal Services 287,439 27,272 314,711
Operating Expenses 50,413 104,015 154,428
337,852 131,287 469,139
FTE 17.6 2.0 19.6
Scholarships & Fellowships
Personal Services 288,330 288,330
Operating Expenses 1,961,001 100,000 2,061,001
2,249,331 100,000 2,349,331
FTE 26.9 26.9
Auxiliary Enterprise
Personal Services 646,774 646,774
Operating Expenses 1,387,734 1,387,734
2,034,508 2,034,508
FTE 52.7 52.7
0ffice Total
Personal Services 4,430,256 575,143 1,474,568 6,479,967
Operating Expenses 350,490 2,630,392 3,024,315 6,005,197
4,780,746 3,205,535 4,498,883 12,485,164
FTE 179.9 42.2 85.8 307.9
Bivics of DRk Stata bitinge =~ SRR
Instruction
Personal Services 1,722,611 41,569 90,170 1,854,350
Operating Expenses 48,824 325,885 374,709
1,771,435 41,569 416,055 2,229,059
FTE 68.9 .8 3.0 72.7

App. 155
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Academic Support
Personal Services

Operating Expenses

FTE
Student Services
Personal Services

Operating Expenses

FTE
Institutional Support
Personal Services

Operating Expenses

FTE

Operation & Maintenance of Physical Plant

Personal Services

Operating Expenses

FTE
Scholarships & Fellowships
Personal Services

Operating Expenses

FTE
Auxiliary Enterprise
Personal Services

Operating Expenses

GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
368,978 368,978
310,684 145,363 456,047
679,662 145,363 825,025

15.5 15.5
279,459 7,504 6,829 293,792
57,777 6,983 121,445 186,205
337,236 14,487 128,274 479,997
15.1 LT .4 17.2
439,992 102,312 68,251 610,555
149,798 12,919 185,432 348,149
589,790 115,231 253,683 958,704
17.4 4.4 2.2 24.0
311,204 27,470 338,674
38,645 149,158 187,803
349,849 176,628 526,477
19.8 1.7 21.5
269,044 269,044

557,167 60,302 617,469

826,211 60,302 886,513

48.1 48.1

189,520 189,520

61,500 776,512 838,012

App. 156
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
61,500 966,032 1,027,532
FTE 15.5 15.5
Office Total
Personal Services 3,122,244 420,429 382,240 3,924,913
Operating Expenses 667,228 577,069 1,764,097 3,008,394
3,789,472 997,498 2,146,337 6,933,307
FYE 136.7 55.0 22.8 214.5
Office of School for the Visually Hand;;;;;;é -------------------------------------
Instruction
Personal Services 672,956 42,975 715,931
Operating Expenses 89,207 89,207
672,956 132,182 805,138
FTE 36.5 1.9 38.4
Deaf/B1ind
Personal Services 138,392 138,392
Operating Expenses 10,500 10,500
138,392 10,500 148,892
FTE 8.3 8.3
Title I
Personal Services 25,926 25,926
Operating Expenses 6,070 6,070
31,996 31,996
FTE .5 .8
Office Total
Personal Services 811,348 25,926 42,975 880,249
Operating Expenses 6,070 99,707 105,777
811,348 31,996 142,682 986,026
ETE 44.8 .5 1.9 47.2

Office of School for the Deaf

--------------------------------------------

App. 157
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Education
Personal Services

Operating Expenses

FTE
Education - Federal
Personal Services

Operating Expenses

FTE
Office Total
Personal Services

Operating Expenses

A

Office of Auxiliary Services

Animal Diagnostic Laboratory

Personal Services

Operating Expenses

ETE
8. 1:8:T1.E:
Personal Services

Operating Expenses

FTE
Water Resources Institute

Personal Services

GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
1,340,940 23,203 7,696 1,371,839
61,665 17,439 182,012 261,116
1,402,605 40,642 189,708 1,632,955
63.6 63.6
50,605 50,605

50,605 50,605

4.2 4.2

1,340,940 73,808 7,696 1,422,444
61,665 17,439 182,012 261,116
1,402,605 91,247 189,708 1,683,560
63.6 4.2 67.8
584,227 77,372 661,599
233,523 233,523
584,227 310,895 895,122
26.3 5.7 32.0
123,640 23,969 147,609
91,183 37,270 128,453

214,823 61,239 276,062

3.2 1.5 4.7
37,540 134,456 111,989 283,985

App. 158
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
Operating Expenses 12,188 63,423 48,635 124,246

49,728 197,879 160,624 408,231
FTE 1.7 8.6 5.1 15.4
Office Total
Personal Services 621,767 258,096 213,330 1,093,193
Operating Expenses 12,188 154,606 319,428 486,222

633,955 412,702 532,758 1,579,415
E-LE 28.0 11.8 12.3 52.1

Office of Cooperative Extension Service

Nonformal Education
Personal Services 2,542,908 3,205,403 322,281 6,070,592
Operating Expenses 284,439 301,496 229,303 815,238

2,827,347 3,506,899 551,584 6,885,830
FTE 123.0 140.6 13.6 277.2
Office Total
Personal Services 2,542,908 3,205,403 322,281 6,070,592
Operating Expenses 284,439 301,496 229,303 815,238

2,827,347 3,506,899 551,584 6,885,830
FTE 123.0 140.6 13.6 271.2

--------------------------------------------

Office of Agricultural Experiment Station

Research
Personal Services 3,786,807 2,363,046 1,421,283 7,571,136
Operating Expenses 419,237 1,386,906 3,113,513 4,919,656
4,206,044 3,749,952 4,534,796 12,490,792
FTE 168.9 106.8 1.1 346.8

Office Total
Personal Services 3,786,807 2,363,046 1,421,283 7,571,136
Operating Expenses 419,237 1,386,906 3,113,513 4,919,656

App. 159
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e -

Office of Medical School

Instruction
Personal Services

Operating Expenses

ETE
Research
Personal Services

Operating Expenses

FTE
Public Service
Personal Services

Operating Expenses

FTE
Academic Support
Personal Services

Operating Expenses

FTE
Student Services
Personal Services

Operating Expenses

FTE

Office Total

GENERAL  FEDERAL OTHER TOTAL
FUNDS FUNDS _ FUNDS FUNDS
4,206,044 3,749,952 4,534,796 12,490,792
168.9 106.8 71.1 346.8
3,629,841 419,770 468,020 4,517,631
442,165 413,178 264,200 1,119,543
4,072,006 832,948 732,220 5,637,174
103.9 25.7 26.5 156.1
131,39 91,560 222,956

13,242 179,174 105,000 297,416
13,242 310,570 196,560 520,372
4.4 4.2 8.6

386,185 415,605 801,790

174,496 83,134 257,630

560,681 498,739 1,059,420

8.3 1.9 10.2

845,115 36,799 194,778 1,076,692
406,673 13,500 247,893 668,066
1,251,788 50,299 442,671 1,744,758
39.3 1.5 10.0 50.8
97,589 97,589
97,589 97,589
5.9 5.9

App. 160
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS _FUNDS _FUNDS
Personal Services 4,572,545 974,150 1,169,963 6,716,658
Operating Expenses 862,080 780,348 700,227 2,342,655
5,434,625 1,754,498 1,870,190 9,059,313
FTE 149.1 39.9 42.6 231.6
MR L g S R e LT
Personal Services 68,583,404 12,215,332 18,568,312 99,367,048
Operating Expenses 11,931,800 18,121,037 45,329,313 75,382,150
80,515,204 30,336,369 63,897,625 174,749,198
E-TE 2,750.5 670.9 917.6 4,339.0
DIVISION OF ELEMENTARY & SECONDARY EDUCATION
Office of Elementary & Secondary Education
State Superintendent
Personal Services 114,232 33,086 16,061 163,379
Operating Expenses 109,326 186,949 21,000 317,275
223,558 220,035 37,061 480,654
FTE 3.0 1.5 5 5.0
Elementary & Secondary Education
Personal Services 156,038 399,942 555,980
Operating Expenses 10,044 15,195,132 57,968 15,263,144
166,082 15,595,074 57,968 15,819,124
ETE 6.0 16.0 22.0
Special Education
Personal Services 71,591 302,076 373,667
Operating Expenses 60,802 3,416,203 3,477,005
132,393 3,718,279 3,850,672
FTE 4.0 12.0 16.0
Secondary Vocational Education
Personal Services 56,194 56,194 112,388

App. 161
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GENERAL FEDERAL OTHER TOTAL
_FUNDS  _FUNDS ~_FUNDS  _FUNDS_
Operating Expenses 15,556 804,520 820,076
71,750 860,714 932,464
ETE 2.8 2.8 5.6
School Standards & Special Programs
Personal Services 215,004 69,725 284,729
Operating Expenses 67,528 531,160 598,688
282,532 600,885 883,417
FTE 8.2 2.8 11.0
Child & Adult Nutrition Services
Personal Services 124,644 117,598 242,242
Operating Expenses 10,643 13,402,676 13,413,319
135,287 13,520,274 13,655,561
FTE 5.5 6.5 12.0
Office Total
Personal Services 737,703 978,621 16,061 1,732,385
Operating Expenses 273,899 33,536,640 78,968 33,889,507
1,011,602 34,515,261 95,029 35,621,892
FTE 29.5 41.6 .5 71.6
DIVISION TOTAL T &
Personal Services 737,703 978,621 16,061 1,732,385
Operating Expenses 273,899 33,536,640 78,968 33,889,507
1,011,602 34,515,261 95,029 35,621,892
FE 29.5 41.6 .5 71.6
DIVISION OF VOCATIONAL EDUCATION
Office of Vocational Education
Administration & Program Approval
Personal Services 103,319 113,185 216,504
Operating Expenses 81,116 112,316 193,432
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GENERAL FEDERAL OTHER TOTAL
_FUNDS _FUNDS _ FUNDS FUNDS
184,435 225,501 409,936
FTE 3.4 4.4 7.8
Job Training Partnership Act
Personal Services 16,100 16,100
Operating Expenses 6,625 6,625
22,725 22,725
FT-E .6 .6
Equality
Personal Services 33,335 33,335
Operating Expenses 48,105 48,105
81,440 81,440
FTE 1.7 1.7
Special Programs
Personal Services
Operating Expenses 150,000 150,000
150,000 150,000
BT
Post-Secondary Vocational Education
Personal Services
Operating Expenses 1,455,459 1,455,459
1,455,459 1,455,459
FTE
Adult Education
Personal Services
Operating Expenses 72,854 247,500 75,000 395,354
72,854 247,500 75,000 395,354
FTE
Office Total
Personal Services 103,319 162,620 265,939
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Operating Expenses

FTE
DIVISION TOTAL
Personal Services

Operating Expenses

FiT -k

DIVISION OF CULTURAL AFFAIRS

Office of Cultural Preservation

Administration/Board
Personal Services

Operating Expenses

FTE
State Museums
Personal Services

Operating Expenses

FTE

Historical Preservation & Archaeology

Personal Services

Operating Expenses

FTE
Historic Resource Center
Personal Services

Operating Expenses

GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
153,970 2,020,005 75,000 2,248,975
257,289 2,182,625 75,000 2,514,914

3.4 6.7 10.1
103,319 162,620 265,939
153,970 2,020,005 75,000 2,248,975
257,289 2,182,625 75,000 2,514,914

3.4 6.7 10.1

35,787 35,787
24,141 3,866 28,007
59,928 3,866 63,794

1.0 1.0
254,439 7,419 7,248 269,106
201,555 119,562 66,712 387,829
455,994 126,981 73,960 656,935

13.0 .5 .5 14.0
136,897 87,887 279,349 504,133
46,785 659,612 70,885 777,282
183,682 747,499 350,234 1,281,415

6.3 4.2 17.3 21.8
133,610 2,890 136,500

75,830 13,160 88,990
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GENERAL FEDERAL OTHER TOTAL
_FUNDS _ _FUNDS _ FUNDS FUNDS
209,440 16,050 225,490
FTE 7.0 7.0
State Archives
Personal Services 80,146 80,146
Operating Expenses 44,173 44,173
124,319 124,319
FTE 4.0 4.0
Office Total
Personal Services 640,879 95,306 289,487 1,025,672
Operating Expenses 392,484 783,040 150,757 1,326,281
1,033,363 878,346 440,244 2,351,953
FTE 31.3 4.7 17.8 53.8
Office of Fisg Avts oo
Promotion of Fine Arts
Personal Services 98,491 98,491
Operating Expenses 181,249 444,720 15,000 640,969
279,740 444 720 15,000 739,460
FTE 4.4 4.4
Office Total
Personal Services 98,491 98,491
Operating Expenses 181,249 444,720 15,000 640,969
279,740 444,720 15,000 739,460
FTE 4.4 4.4
e e S T R i
Library Administration
Personal Services 78,845 78,845
Operating Expenses 93,356 1,000 94,356
172,201 1,000 173,201
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FTE
Information Services
Personal Services

Operating Expenses

F'TE
Handicapped Services
Personal Services

Operating Expenses

FTE
Library Development
Personal Services

Operating Expenses

FTE
Film Services
Personal Services

Operating Expenses

FTE
Office Total
Personal Services

Operating Expenses

FTE

Office of Educational Television

ETV Administration

Personal Services

GENERAL  FEDERAL OTHER TOTAL

FUNDS FUNDS FUNDS FUNDS
4.0 4.0
296,619 170 296,789
473,989 243,679 717,668
770,608 243,849 1,014,457
18.7 18.7
7,524 97,505 29,250 134,279
19,946 57,358 55,459 132,763
27,470 154,863 84,709 267,042
.5 7.0 2.5 10.0
47,179 19,344 66,523
15,613 69,969 85,582
62,792 89,313 152,105
2.0 1.0 3.0
115,806 115,806
200,896 10,000 210,89
316,702 10,000 326,702
8.3 8.3
545,973 117,019 29,250 692,242
803,800 372,006 65,459 1,241,265
1,349,773 489,025 94,709 1,933,507
33.5 8.0 2.5 44.0
124,372 67,471 191,843
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
Operating Expenses 29,867 13,784 43,651
154,239 81,255 235,494
FTE 4.6 3.9 8.5
ETV Operations
Personal Services 550,965 76,681 627,646
Operating Expenses 497,869 154,719 652,588
1,048,834 231,400 1,280,234
POl B 27.7 5.1 32.8
ETV Programming
Personal Services 385,118 170,099 555,217
Operating Expenses 380,436 735,433 1,115,869
765,554 905,532 1,671,086
FTE 19.9 10.9 30.8
Public Radio
Personal Services B4,849 43,821 128,670
Operating Expenses 41,171 59,730 100,901
126,020 103,551 229,571
FTE 4.7 2.3 7.0
Office Total
Personal Services 1,145,304 358,072 1,503,376
Operating Expenses 949,343 963,666 1,913,009
2,094,647 1,321,738 3,416,385
FTE 56.9 22.2 79.1
PRURIITL A T T T e e
Personal Services 2,430,647 212,325 676,809 3,319,781
Operating Expenses 2,326,876 1,599,766 1,194,882 5,121,524
4,757,523 1,812,091 1,871,691 8,441,305
FTE 126.1 12.7 42.5 181.3
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
DEPARTMENT TOTAL
Personal Services 72,339,443 13,718,886 19,261,182 105,319,511
Operating Expenses 14,835,045 57,205,924 46,678,163 118,719,132
87,174,488 70,924,810 65,939,345 224,038,643
FTE 2,930.6 734.4 966.5 4,631.5
SECTION 12. DEPARTMENT OF COMMERCE & REGULATION
DIVISION OF SECRETARIAT
Office of Secretary
General Administration
Personal Services 100,912 30,496 131,408
Operating Expenses 20,536 20,536
121,448 30,496 151,944
FTE 4.0 1.0 5.0
Finance & Support Services
Personal Services 37,893 168,984 206,877
Operating Expenses 2,808 9,294 12,102
40,701 178,278 218,979
FTE 1.3 8.2 9.5
State & Community Programs
Personal Services 83,855 18,134 101,989
Operating Expenses 999,651 14,395 1,014,046
1,083,506 32,529 1,116,035
ETE 3.2 .8 4.0
Energy Policy
Personal Services 74,266 223,329 297,595
Operating Expenses 18,011 383,013 401,024
92,277 606,342 698,619
FTE 2.7 9.0 11.7
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS _FUNDS  _FUNDS _
Office Total
Personal Services 213,071 307,184 217,614 737,869
Operating Expenses 41,355 1,382,664 23,689 1,447,708

254,426 1,689,848 241,303 2,185,577

FTE 8.0 12.2 10.0 30.2

OIVISION TOTAL T
Personal Services 213,071 307,184 217,614 737,869

Operating Expenses 41,355 1,382,664 23,689 1,447,708

254,426 1,689,848 241,303 2,185,577
FYE 8.0 12.2 10.0 30.2
DIVISION OF BANKING & FINANCE

Office of Banking & Finance

Banking & Finance
Personal Services 439,593 439,593
Operating Expenses 175,186 175,186

614,779 614,779
FTE 18.0 18.0

Office Total
Personal Services 439,593 439,593

Operating Expenses 175,186 175,186

614,779 614,779

FTE 18.0 18.0

et S e e s ]
Personal Services 439,593 439,593

Operating Expenses 175,186 175,186

614,779 614,779
FTE 18.0 18.0
DIVISION OF SECURITIES

Office of Securities
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Securities Regulation
Personal Services

Operating Expenses

FTE
Office Total
Personal Services

Operating Expenses

FTE
DIVISION TOTAL
Personal Services

Operating Expenses

FTE
DIVISION OF INSURANCE

Office of Insurance

Insurance Regulation
Personal Services

Operating Expenses

FTE
Office Total
Personal Services

Operating Expenses

PR E
DIVISION TOTAL

GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
133,950 133,950
28,695 28,695
162,645 162,645

6.0 6.0
133,950 133,950
28,695 28,695
162,645 162,645
6.0 6.0
133,950 133,950
28,695 28,695
162,645 162,645
6.0 6.0
371,294 27,609 398,903
131,962 20,660 152,622
503,256 48,269 551,525
17.8 1.4 19.2
371,294 27,609 398,903
131,962 20,660 152,622
503,256 48,269 551,525
17.8 1.4 19.2
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
Personal Services 371,294 27,609 398,903
Operating Expenses 131,962 20,660 152,622
503,256 48,269 551,525
ETE 17.8 1.4 19.2
DIVISION OF FIRE SAFETY & REGULATION
Office of General Administration
General Management
Personal Services 49,739 16,431 47,020 113,190
Operating Expenses 5,612 83,458 89,070
55,351 16,431 130,478 202,260
ETE L7 D 2.8 5.0
0ffice Total
Personal Services 49,739 16,431 47,020 113,190
Operating Expenses 5,612 83,458 89,070
55,351 16,431 130,478 202,260
FLE 3 0% .5 2.8 5.0
e ronn L i R B e e
Heavy Scales
Personal Services 75,482 75,482
Operating Expenses 153,199 153,199
228,681 228,681
FTE 3.0 3.0
Retail Inspection
Personal Services 94,973 94,973
Operating Expenses 59,976 59,976
154,949 154,949
FTE 5.0 5.0

Mobile Homes

Personal Services

App. 171
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS _FUNDS _
Operating Expenses 3,944 3,944
3,944 3,944
F T
Office Total
Personal Services 170,455 170,455
Operating Expenses 213,175 3,944 217,119
383,630 3,944 387,574
FTE 8.0 8.0
e A v el e a e
Driver License Examinations
Personal Services 782,946 782,946
Operating Expenses 174,840 174,840
957,786 957,786
FTE 45.0 45.0
Driver License Issuance
Personal Services 135,503 135,503
Operating Expenses 341,269 341,269
476,772 476,772
FTE 9.0 9.0
Driver Improvement
Personal Services 135,641 135,641
Operating Expenses 82,651 82,651
218,292 218,292
FTE 9.0 9.0
Special Racing
Personal Services 261,821 261,821
Operating Expenses 116,204 116,204
378,025 378,025
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
£ TE 14.0 14.0
Office Total
Personal Services 1,315,911 1,315,911
Operating Expenses 714,964 714,964
2,030,875 2,030,875
FTE 77.0 77.0
Office of Fire Safety T
Investigations
Personal Services 140,314 140,314
Operating Expenses 71,360 11,000 82,360
211,674 11,000 222,674
ETE 6.0 6.0
Fire Service Training
Personal Services 92,435 92,435
Operating Expenses 66,032 66,032
158,467 158,467
ETE 4.5 4.5
Fire Premium Refund
Personal Services
Operating Expenses 525,000 525,000
525,000 525,000
FTE
Office Total
Personal Services 232,749 232,749
Operating Expenses 662,392 11,000 673,392
895,141 11,000 906,141
FTE 10.5 10.5

DIVISION TOTAL

App. 173
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Personal Services

Operating Expenses

FTE

DIVISION OF HUMAN RIGHTS

Office of Human Rights

Human Rights
Personal Services

Operating Expenses

FTE
Office Total
Personal Services

Operating Expenses

FTE
DIVISION TOTAL
Personal Services

Operating Expenses

FTE

GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
452,943 16,431 1,362,931 1,832,305
881,179 14,944 798,422 1,694,545

1,334,122 31,375 2,161,353 3,526,850
20.2 ' 9 79.8 100.5
43,445 55,179 98,624
22,224 1,958 24,182
65,669 57,137 122,806
2.0 2.6 4.6
43,445 55,179 98,624
22,224 1,958 24,182
65,669 57,137 122,806
2.0 2.6 4.6
43,445 55,179 98,624
22,224 1,958 24,182
65,669 57,137 122,806
2.0 2.6 4.6

DIVISION OF PROFESSIONAL & OCCUPATIONAL LICENSING

Uffice of Board of Social Work Examiners

Board of Social Work Examiners

Personal Services

Operating Expenses

FTE
Office Total

1,841 1,841
14,750 14,750
16,591 16,591
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GENERAL FEDERAL OTHER TOTAL
_FUNDS _FUNDS FUNDS FUNDS
Personal Services 1,841 1,841
Operating Expenses 14,750 14,750
16,591 16,591
FTE
Oftica of Boaril.of Barber Examinees .
Board of Barber Examiners
Personal Services 1,720 1,720
Operating Expenses 13,200 13,200
14,920 14,920
FTE
Office Total
Personal Services 1,720 1,720
Operating Expenses 13,200 13,200
14,920 14,920
FTE
Office of Commission of Engineering & ;;;;;;;;;;;a;-ixg!i;;;; -------------
Commission of Engineering &
Architectural Examiners
Personal Services 36,088 36,088
Operating Expenses 63,172 63,172
99,260 99,260
FT-E
Office Total
Personal Services 36,088 36,088
Operating Expenses 63,172 63,172
99,260 99,260

FTE

- - -

Office of Board of Nursing

App. 175
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Board of Nursing
Personal Services

Operating Expenses

FTE
Office Total
Personal Services

Operating Expenses

FTE
Office of Real Estate Board

Real Estate Board
Personal Services

Operating Expenses

FTE
Office Total
Personal Services

Operating Expenses

FTE

Office of Abstracters Board of Examiners

Abstracters Board of Examiners
Personal Services

Operating Expenses

FTE
Office Total

GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
153,243 153,243

119,244 119,244

272,487 272,487

153,243 153,243

119,244 119,244

272,487 272,487

99,990 99,990

107,038 107,038

207,028 207,028

99,990 99,990

107,038 107,038

207,028 207,028

1,500 1,500

7,100 7,100

8,600 8,600

1,500 1,500

Personal Services
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
Operating Expenses 7,100 7,100
8,600 8,600

i 7l
Office of Cosmetoloa Commtasios

Cosmetology Commission

Personal Services 39,500 39,500
Operating Expenses 28,000 28,000
67,500 67,500

B E

Office Total

Personal Services 39,500 39,500
Operating Expenses 28,000 28,000
67,500 67,500

FTE
T T N

Board of Accountancy

Personal Services 42,975 42,975
Operating Expenses 53,515 53,515
96,490 96,490

ETE

Office Total

Personal Services 42,975 42,975
Operating Expenses 53,515 53,515
96,490 96,490

2 2

--------------------------------------------

Office of Board of Chiropractic Examiners

Board of Chiropractic Examiners

Personal Services 3,145 3,145

App. 177
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Operating Expenses

FTE
Office Total
Personal Services

Operating Expenses

FTE

Office of Board of Hearing Aid Dispensers

Board of Hearing Aid Dispensers

Personal Services

Operating Expenses

FTE
Office Total
Personal Services

Operating Expenses

S b

Office of Board of Dentistry

Board of Dentistry
Personal Services

Operating Expenses

FTE
Office Total
Personal Services

Operating Expenses

GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
8,600 8,600

11,745 11,745

3,145 3,145

8,600 8,600

11,745 11,745

1,059 1,059

7,965 7,965

9,024 9,024

1,059 1,059

7,965 7,965

9,024 9,024

21,979 21,979

44,300 44,300

66,279 66,279

21,979 21,979

44,300 44,300
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
66,279 66,279
FT'E
Office of State Electrical Commission
State Electrical Commission
Personal Services 172,583 172,583
Operating Expenses 75,260 75,260
247,843 247,843
FTE
Office Total
Personal Services 172,583 172,583
Operating Expenses 75,260 75,260
247,843 247,843
FTE
geitia of Desiiiof Eunarel Semviees. @ . - T o
Board of Funeral Services
Personal Services 5,847 5,847
Operating Expenses 10,875 10,875
16,722 16,722
FT°E
Office Total
Personal Services 5,847 5,847
Operating Expenses 10,875 10,875
16,722 16,722
oA I
Office of Board of Medical & Osteopath;;-g;;;;;;;s ---------------------------------
Board of Medical & Osteopathic Examiners
Personal Services 43,000 43,000
Operating Expenses 53,000 53,000
96,000 96,000

App. 179
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Tk
Office Total
Personal Services

Operating Expenses

8 %

Office of Board of Examiners for Nursing Home Administrators

Board of Examiners for Nursing Home Administrators
Personal Services

Operating Expenses

FTE
Office Total
Personal Services

Operating Expenses

kT E

Office of Board of Examiners in Optometry

Board of Examiners in Optometry
Personal Services

Operating Expenses

FT-E
Office Total
Personal Services

Operating Expenses

GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS

43,000 43,000

53,000 53,000

96,000 96,000

3,744 3,744

13,000 13,000

16,744 16,744

3,744 3,744

13,000 13,000

16,744 16,744

9,625 9,625

11,400 11,400

21,025 21,025

9,625 9,625

11,400 11,400

21,025 21,025

7 i

--------------------------------------------
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
Office of Board of Pharmacy
Board of Pharmacy
Personal Services 31,132 31,132
Operating Expenses 16,300 16,300
47,432 47,432
FTE
Office Total
Personal Services 31,132 31,132
Operating Expenses 16,300 16,300
47,432 47,432
FTE
Office of Plumbing Comfssien
Plumbing Commission
Personal Services 88,655 88,655
Operating Expenses 37,000 37,000
125,655 125,655
ETE
Office Total
Personal Services 88,655 88,655
Operating Expenses 37,000 37,000
125,655 125,655
ETE
Office of State Board of ixaminers-Psy;;;;;;;;;; ----------------------------------
State Board of Examiners-Psychologists
Personal Services
Operating Expenses 11,300 11,300
11,300 11,300

FTE
Office Total
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS

Personal Services
Operating Expenses 11,300 11,300
11,300 11,300

F-TE

- -

Office of Board of Veterinary Medical Examiners

Board of Veterinary Medical Examiners

Personal Services 1,817 1,817
Operating Expenses 11,400 11,400

13,217 13,217
FTE

Office Total

Personal Services 1,817 1,817
Operating Expenses 11,400 11,400
13,217 13,217

FTE
S o . i e TR Vi e
Personal Services 759,443 759,443
Operating Expenses 706,419 706,419

1,465,862 1,465,862
FTE
DIVISION OF PUBLIC UTILITIES COMMISSION

Office of Public Utilities Commission

Administration
Personal Services 222,529 222,529
Operating Expenses 31,769 31,769
254,298 254,298
FTE 1+l 7:1
Transportation
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
Personal Services 149,776 149,776
Operating Expenses 52,525 52,525
202,301 202,301
FTE . 7.0 7.0
Fixed Utilities
Personal Services 430,622 430,622
Operating Expenses 220,990 220,990
651,612 651,612
F-TE 14.9 14.9
Office Total
Personal Services 372,305 430,622 802,927
Operating Expenses 84,294 220,990 305,284
456,599 651,612 1,108,211
FTE 14.1 14.9 29.0
S A Wl R L S R R e e
Personal Services 372,305 430,622 802,927
Operating Expenses 84,294 220,990 305,284
456,599 651,612 1,108,211
FE 14.1 14.9 29.0
DIVISION OF HIGHWAY PATROL
Office of Highway Patrol
Law Enforcement
Personal Services 1,350,907 2,865,381 4,216,288
Operating Expenses 2,141,878 2,141,878
3,492,785 2,865,381 6,358,166
FTE 44.6 130.4 175.0
Motor Carrier Enforcement
Personal Services 1,339,723 1,339,723
Operating Expenses 354,459 354,459
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS

1,694,182 1,694,182

FTE 82.5 82.5
Dealer Licensing

Personal Services 66,516 66,516

Operating Expenses 38,072 38,072

104,588 104,588
BTk 4.0 4.0

Office Total

Personal Services 1,350,907 4,271,620 5,622,527
Operating Expenses 2,141,878 392,531 2,534,409

3,492,785 4,664,151 8,156,936
FTE 44.6 216.9 261.5

DIVISION TOTAL

Personal Services 1,350,907 4,271,620 5,622,527
Operating Expenses 2,141,878 392,531 2,534,409

3,492,785 4,664,151 8,156,936
FTE 44.6 216.9 261.5

DEPARTMENT TOTAL
Personal Services 2,937,915 378,794 7,509,432 10,826,141
Operating Expenses 3,331,587 1,399,566 2,337,897 7,069,050

6,269,502 1,778,360 9,847,329 17,895,191
FT E 112.7 15.3 341.0 469.0

SECTION 13. DEPARTMENT OF MILITARY & VETERANS AFFAIRS
DIVISION OF SECRETARIAT

Office of Adjutant General

Adjutant General
Personal Services 192,486 192,486
Operating Expenses 87,066 10,153 97,219
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
279,552 10,153 289,705
e 7.3 7.3
Office Total
Personal Services 192,486 192,486
Operating Expenses 87,066 10,153 97,219
279,552 10,153 289,705
FITE 7.3 78
OIFMEN st MREioat Baod M « T R R A
National Guard Museum
Personal Services 9,310 9,310
Operating Expenses
9,310 9,310
£ E 5 5
Office Total
Personal Services 9,310 9,310
Operating Expenses
9,310 9,310
FTE +5 .5
DIVISION TOTAL T o e
Personal Services 201,796 201,796
Operating Expenses 87,066 10,153 97,219
288,862 10,153 299,015
FTE 7.8 7.8
DIVISION OF NATIONAL GUARD
Office of Army Guard
Army Guard
Personal Services 270,976 278,410 549,386
Operating Expenses 643,744 640,312 1,284,056
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FTE
Office Total
Personal Services

Operating Expenses

FTE
Office of Air National Guard

Air Guard
Personal Services

Operating Expenses

FTE
Civil Air Patrol
Personal Services

Operating Expenses

FTE
Office Total
Personal Services

Operating Expenses

FTE
DIVISION TOTAL
Personal Services

Operating Expenses

FTE

GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
914,720 918,722 1,833,442

19.2 18.4 37.6
270,976 278,410 549,386
643,744 640,312 1,284,056
914,720 918,722 1,833,442

19.2 18.4 37.6

40,467 121,421 161,888
77,768 233,302 311,070
118,235 354,723 472,958
2.7 8.3 11.0
29,109 29,109
29,109 29,109
40,467 121,421 161,888
106,877 233,302 340,179
147,344 354,723 502,067
- 8.3 11.0
311,443 399,831 711,274
750,621 873,614 1,624,235
1,062,064 1,273,445 2,335,509
21.9

26.7 48.6

DIVISION OF EMERGENCY & DISASTER SERVICE
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
Office of Emergency & Disaster Service
Organization & Operations
Personal Services 118,699 157,792 276,491
Operating Expenses 35,630 588,347 623,977
154,329 746,139 900,468
FTE 5.0 7.0 12.0
Crisis Relocation
Personal Services 81,046 81,046
Operating Expenses 28,904 28,904
109,950 109,950
FTE 4.0 4.0
Radiological Defense
Personal Services 61,682 61,682
Operating Expenses 28,159 28,159
89,841 89,841
FTE 3.0 3.0
Office Total
Personal Services 118,699 300,520 419,219
Operating Expenses 35,630 645,410 681,040
154,329 945,930 1,100,259
ETE 5.0 14.0 19.0
oIVISION TOTAL T e
Personal Services 118,699 300,520 419,219
Operating Expenses 35,630 645,410 681,040
154,329 945,930 1,100,259
FTE 5.0 14.0 19.0

DIVISION OF VETERANS AFFAIRS

Office of Veterans Affairs

App. 187
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GENERAL FEDERAL OTHER TOTAL
_FUNDS _ FUNDS FUNDS FUNDS
Veterans Benefits & Services
Personal Services 353,459 55,574 409,033
Operating Expenses 186,414 25,087 211,501
539,873 80,661 620,534
FTE 18.0 2.5 20.5
Office Total
Personal Services 353,459 55,574 409,033
Operating Expenses 186,414 25,087 211,501
539,873 80,661 620,534
FTE 18.0 2.5 20.5
Sftsaain - 0 e RS SR R
Personal Services 353,459 55,574 409,033
Operating Expenses 186,414 25,087 211,501
539,873 80,661 620,534
FEE 18.0 £:5 20.5
DEPARTMENT TOTAL S
Personal Services 985,397 755,925 1,741,322
Operating Expenses 1,059,731 1,554,264 2,613,995
2,045,128 2,310,189 4,355,317
F<IoE 52.7 43.2 95.9
SECTION 14, DEPARTMENT OF VOCATIONAL REHABILITATION
DIVISION OF SECRETARIAT
Office of Secretary
General Administration
Personal Services 42,146 222,725 264,871
Operating Expenses 23,232 355,656 378,888
65,378 578,381 643,759
FTE 1.8 10.2 12.0

Disability Determination Services

App. 188



PUBLIC FISCAL ADMINISTRATION - Chapter 31 183

GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
Personal Services 486,889 486,889
Operating Expenses 549,250 549,250
1,036,139 1,036,139
FTE 28.0 28.0
Office Total
Personal Services 42,146 709,614 751,760
Operating Expenses 23,232 904,906 928,138
65,378 1,614,520 1,679,898
FTE 1.8 38.2 40.0
DIVISION TOTAL
Personal Services 42,146 709,614 751,760
Operating Expenses 23,232 904,906 928,138
65,378 1,614,520 1,679,898
FTE 1.8 38.2 40.0

DIVISION OF REHABILITATION SERVICES
Office of Rehabilitation Services

Division Administration

Personal Services 11,683 46,732 58,415
Operating Expenses 1,030 4,120 5,150

12,713 50,852 63,565
FTE .4 1.6 2.0

Counseling & Placement

Personal Services 211,279 890,103 20,244 1,121,626
Operating Expenses 36,110 146,084 411 182,605

247,389 1,036,187 20,655 1,304,231
FTE 9.5 43.6 1.9 55.0

Client Services

Personal Services
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
Operating Expenses 279,408 1,340,541 45,000 1,664,949

279,408 1,340,541 45,000 1,664,949
FTE
Special Services
Personal Services 56,188 167,331 26,004 249,523
Operating Expenses 104,012 48,723 996 153,731

160,200 216,054 27,000 403,254
FTE 3.1 6.6 3.9 13.6
Office Total

Personal Services 279,150 1,104,166 46,248 1,429,564

Operating Expenses 420,560 1,539,468 46,407 2,006,435

699,710 2,643,634 92,655 3,435,999

FTE 13.0 51.8 5.8 70.6

DIVISION TOTAL ; T,

Personal Services 279,150 1,104,166 46,248 1,429,564

Operating Expenses 420,560 1,539,468 46,407 2,006,435

699,710 2,643,634 92,655 3,435,999

FTE 13.0 51.8 5.8 70.6
e o o

DIVISION OF SERVICES TO THE VISUALLY IMPAIRED

Office of Services to the Visually Impaired

Division Administration

Personal Services 10,677 42,717 53,394
Operating Expenses 1,178 4,712 5,890

11,855 47,429 59,284
FTE .4 1.6 2.0

Counseling & Placement
Personal Services 66,313 265,252 331,565
Operating Expenses 12,799 51,196 63,995
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS _FUNDS _ _FUNDS _
79,112 316,448 395,560
FTE 3.3 13.2 16.5
Client Services
Personal Services
Operating Expenses 53,110 232,440 285,550
53,110 232,440 285,550
FETE
Special Services
Personal Services 100,626 175,323 275,949
Operating Expenses 48,499 51,960 15,000 115,459
149,125 227,283 15,000 391,408
FTE 5.4 8.8 14.2
Office Total
Personal Services 177,616 483,292 660,908
Operating Expenses 115,586 340,308 15,000 470,894
293,202 823,600 15,000 1,131,802
FTE 9.1 23.6 32.7
e e P i A s s LR
Personal Services 177,616 483,292 660,908
Operating Expenses 115,586 340,308 15,000 470,894
293,202 823,600 15,000 1,131,802
FTE 9.1 23.6 32.7
e e
DEPARTMENT TOTAL
Personal Services 498,912 2,297,072 46,248 2,842,232
Operating Expenses 559,378 2,784,682 61,407 3,405,467
1,058,290 5,081,754 107,655 6,247,699
¢ TE 23.9 113.6 5.8 143.3

SECTION 15. BOARD OF CHARITIES & CORRECTIONS
DIVISION OF CHARITIES & CORRECTIONS
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Office of Executive Office

General Administration
Personal Services

Operating Expenses

FTE
Boards Operations
Personal Services

Operating Expenses

FTE
Maintenance & Repair
Personal Services

Operating Expenses

FTE
Office Total
Personal Services

Operating Expenses

ETE

Office of Correctional Services

Parole Services
Personal Services

Operating Expenses

FTE

Board of Pardons & Paroles

GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
87,597 87,092 174,689
79,655 16,204 95,859

167,252 103,296 270,548

3.0 3.0 6.0
26,832 26,832

320,089 320,089

346,921 346,921

515,532 515,532

515,532 515,532

114,429 87,092 201,521

915,276 16,204 931,480

1,029,705 103,296 1,133,001
3.0 3.0 6.0

444,925 444,925

106,122 106,122

551,047 551,047

22.5 22.5
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
Personal Services 65,399 65,399
Operating Expenses 19,119 19,119
84,518 84,518
FTE 3.0 3.0
0ffice Total
Personal Services 510,324 510,324
Operating Expenses 125,241 125,241
635,565 635,565
F-T.E 25.5 25.5
DIVISION TOTAL T - i b
Personal Services 624,753 87,092 711,845
Operating Expenses 1,040,517 16,204 1,056,721
1,665,270 103,296 1,768,566
ENE 28.5 3.0 31.5
DIVISION OF VETERANS HOME
Office of Veterans Home
Administration
Personal Services 117,281 117,281
Operating Expenses 16,627 16,627
133,908 133,908
FTE 5.0 5.0
Member Services
Personal Services 486,822 486,822
Operating Expenses 240,917 240,917
727,739 727,739
Al 3 39.3 39.3
Medical Services
Personal Services 461,714 461,714
Operating Expenses 120,058 120,058
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FTE
Physical Plant
Personal Services

Operating Expenses

FTE
Office Total
Personal Services

Operating Expenses

FTE
DIVISION TOTAL
Personal Services

Operating Expenses

FTE

DIVISION OF PENITENTIARY

Office of Penitentiary

Administration
Personal Services

Operating Expenses

FTE
Inmate Services
Personal Services

Operating Expenses

GENERAL  FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS _
581,772 581,772
33.0 33.0
238,052 238,052
268,867 268,867
506,919 506,919
18.5 18.5
1,303,869 1,303,869
646,469 646,469
1,950,338 1,950,338
95.8 95.8
1,303,869 1,303,869
646,469 646,469
1,950,338 1,950,338
95.8 95.8
302,680 22,762 325,442
57,650 15,000 12,363 85,013
360,330 15,000 35,125 410,455
13.6 1.0 14.6
220,691 220,691
1,099,446 66,530 62,722 1,228,698
1,320,137 66,530 62,722 1,449,389
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
FTE 11.0 11.0
Education
Personal Services 175,438 79,886 255,324
Operating Expenses 17,207 15,178 5,000 37,385
192,645 95,064 5,000 292,709
FTE 9.0 3.9 12.9
Rehabilitation
Personal Services 298,030 26,275 324,305
Operating Expenses 36,159 12,127 43,550 91,836
334,189 38,402 43,550 416,141
FTE 12.6 1.0 13.6
Custody
Personal Services 2,403,943 2,403,943
Operating Expenses 92,390 92,390
2,496,333 2,496,333
FTE 123.8 123.8
Physical Plant
Personal Services 216,955 216,955
Operating Expenses 600,585 3,000 603,585
817,540 3,000 820,540
ETE 11.5 11.5
Prison Industries
Personal Services 224,209 224,209
Operating Expenses 1,632,498 1,632,498
1,856,707 1,856,707
FTE 10.0 10.0
Work Detachment
Personal Services 213,245 213,245
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Operating Expenses

FTE
Forensic Unit
Personal Services

Operating Expenses

ETE
Office Total
Personal Services

Operating Expenses

Pl E

Office of Springfield Correctional Facility

Administration
Personal Services

Operating Expenses

FTE
Inmate Services
Personal Services

Operating Expenses

FTE
Education
Personal Services

Operating Expenses

GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
5,063 5,063
218,308 218,308
13.0 13.0
469,364 469,364
37,054 37,054
506,418 506,418
24.0 24.0
4,300,346 106,161 246,971 4,653,478
1,945,554 108,835 1,759,133 3,813,522
6,245,900 214,996 2,006,104 8,467,000
218.5 4.9 11.0 234.4
154,568 154,568
31,566 31,566
186,134 186,134
7.0 7.0
231,214 231,214
621,173 621,173
852,387 852,387
11.0 11.0
41,866 41,866
486,695 486,695
528,561 528,561
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
FT'E 2.0 2.0
Inmate Programs
Personal Services 181,627 181,627
Operating Expenses 14,600 5,000 19,600
196,227 5,000 201,227
FTE 9.0 9.0
Custody
Personal Services 886,741 886,741
Operating Expenses 17,955 17,955
904,696 904,696
FTE 49.5 49.5
Physical Plant
Personal Services 169,755 169,755
Operating Expenses 189,700 189,700
359,455 359,455
F-TE 8.5 8.5
Office Total
Personal Services 1,665,771 1,665,771
Operating Expenses 1,361,689 5,000 1,366,689
3,027,460 5,000 3,032,460
FTE 87.0 87.0
i i S R
Personal Services 5,966,117 106,161 246,971 6,319,249
Operating Expenses 3,307,243 113,835 1,759,133 5,180,211
9,273,360 219,996 2,006,104 11,499,460
) 305.5 4.9 11.0 321.4

DIVISION OF TRAINING SCHOOL

Office of Training School

Administration
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Personal Services

Operating Expenses

ETE
Student Services
Personal Services

Operating Expenses

FTE
Peer Culture
Personal Services

Operating Expenses

FTE
Education
Personal Services

Operating Expenses

FTE
Behavior Modification
Personal Services

Operating Expenses

ETE
Physical Plant
Personal Services

Operating Expenses

GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
144,740 144,740
19,153 4,000 23,153
163,893 4,000 167,893

6.0 6.0
54,297 20,268 74,565
68,835 42,905 54,173 165,913

123,132 63,173 54,173 240,478
3.4 1.5 4.9
476,212 476,212
200 200
476,412 476,412
30.0 30.0
206,271 125,109 331,380
20,291 13,532 33,823
226,562 138,641 365,203
10.0 6.0 16.0
196,134 196,134
196,134 196,134
13.0 13.0
89,695 89,695
14,089 7,260 95,827 117,176
103,784 7,260 95,827 206,871
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
FTE 3.7 1.3 5.0
Federal Juveniles
Personal Services 77,186 77,186
Operating Expenses 39,075 39,075
116,261 116,261
FTE 5.0 5.0
Office Total
Personal Services 1,167,349 222,563 1,389,912
Operating Expenses 122,568 106,772 150,000 379,340
1,289,917 329,335 150,000 1,769,252
BNk 66.1 12.5 1.3 79.9
BIVIRERTORIE . 0 0 TTn mgw Lt oo o SRt
Personal Services 1,167,349 222,563 1,389,912
Operating Expenses 122,568 106,772 150,000 379,340
1,289,917 329,335 150,000 1,769,252
F-T.E 66.1 12.5 1.3 79.9
DIVISION OF YOUTH FORESTRY CAMP
Office of Youth Forestry Camp
General Administration
Personal Services 172,779 172,779
Operating Expenses 119,334 31,250 150,584
292,113 31,250 323,363
FTE 10.4 10.4
Camp I
Personal Services 165,441 6,250 171,691
Operating Expenses 25,693 25,693
191,134 6,250 197,384
FTE 9.7 O 10.2
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
Camp II
Personal Services 164,423 6,250 170,673
Operating Expenses 25,625 25,625
190,048 6,250 196,298
F TE 9.4 o 9.9
Vocational Education
Personal Services 17,648 17,648
Operating Expenses 6,294 6,294
23,942 23,942
FTE 1.0 1.0
Physical Plant
Personal Services 16,259 16,259
Operating Expenses 80,589 80,589
96,848 96,848
ETE 1.0 1.0
Office Total
Personal Services 518,902 30,148 549,050
Operating Expenses 251,241 37,544 288,785
770,143 67,692 837,835
FTE 30.5 2.0 32.5
rrn iy I e S L I R T e e
Personal Services 518,902 30,148 549,050
Operating Expenses 251,241 37,544 288,785
770,143 67,692 837,835
FTE

30.5 2.0 32.5

DIVISION OF CUSTER STATE HOSPITAL

Office of Custer State Hospital

Administration

Personal Services

6,147 125,410 131,557
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS _FUNDS _
Operating Expenses 1,987 32,725 34,712
8,134 158,135 166,269
FTE .4 5.1 5.5
Direct Resident Care
Personal Services 786,637 1,132,728 1,919,365
Operating Expenses 318,044 132,511 2,600 453,155
1,104,681 1,265,239 2,600 2,372,520
FTE 56.7 91.6 148.3
Therapeutic & Rehabilitation
Personal Services 133,586 466,379 599,965
Operating Expenses 1,500 18,941 20,441
135,086 485,320 620,406
FTE 9.9 28.8 38.7
Physical Plant
Personal Services 88,908 187,221 276,129
Operating Expenses 94,981 313,482 548 409,011
183,889 500,703 548 685,140
ETE 6.6 13.6 20.2
Office Total
Personal Services 1,015,278 1,911,738 2,927,016
Operating Expenses 416,512 497,659 3,148 917,319
1,431,790 2,409,397 3,148 3,844,335
FTE 73.6 139.1 212.7
DIVISION TOTAL o
Personal Services 1,015,278 1,911,738 2,927,016
Operating Expenses 416,512 497,659 3,148 917,319
1,431,790 2,409,397 3,148 3,844,335
FITE 73.6 139.1 212.7
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS

e ——— ———

DIVISION OF REDFIELD STATE HOSPITAL & SCHOOL
Office of Redfield State Hospital & School

Administration
Personal Services 189,795 390,000 579,795
Operating Expenses 48,890 6,978 55,868
238,685 396,978 635,663
FT E 9.0 18.0 27.0
Patient Services
Personal Services 235,285 546,087 781,372
Operating Expenses 12,525 270,305 150,000 432,830

247,810 816,392 150,000 1,214,202
FT & 30.5 60.5 91.0

Medical Services

Personal Services 269,104 450,016 719,120
Operating Expenses 83,342 70,038 153,380

352,446 520,054 872,500
FTE ¢ 20.3 31.5

Basic Early Skills Training

Personal Services 479,237 1,072,604 1,551,841
Operating Expenses 2,408 18,006 20,414

481,645 1,090,610 1,572,255
FTE 38.6 67.4 106.0

Vocational Unit

Personal Services 443,578 976,532 1,420,110
Operating Expenses 27,940 29,982 57,922

471,518 1,006,514 1,478,032
FTE 34.4 59.1 93.5

Developmental Living
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS _
Personal Services 945,639 2,054,621 3,000,260
Operating Expenses 2,018 30,461 32,479
947,657 2,085,082 3,032,739
ETE 65.9 142.1 208.0
Physical Plant
Personal Services 213,306 781,672 994,978
Operating Expenses 237,130 472,900 710,030
450,436 1,254,572 1,705,008
FTE 25.7 41.3 67.0
Female Work Therapy
Personal Services 108,903 108,903
Operating Expenses 21,778 21,778
130,681 130,681
FoTE 7.0 7.0
Office Total
Personal Services 2,884,847 6,271,532 9,156,379
Operating Expenses 436,031 898,670 150,000 1,484,701
3,320,878 7,170,202 150,000 10,641,080
FTE 222.3 408.7 631.0
RN . e, Al ey S S
Personal Services 2,884,847 6,271,532 9,156,379
Operating Expenses 436,031 898,670 150,000 1,484,701
3,320,878 7,170,202 150,000 10,641,080
FYE 222.3 408.7 631.0
DIVISION OF MENTAL HEALTH
Office of Administration
Administration
Personal Services 200,708 40,499 241,207
Operating Expenses 10,709 5,080 15,789
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il il

Fiscal Services

Personal Services

Operating Expenses

FTE

Personal Services

Operating Expenses

FTE

Registrar

Personal Services

Operating Expenses

FTE

Personal Services

Operating Expenses

FTE

Office Total

Personal Services

Operating Expenses

F1'E

O0ffice of Psychiatric Hospital

Non-Medical Support Services

Charities & Corrections Reorganization Pool

GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
211,417 45,579 256,996
5.9 3.0 .1 9.0
323,911 27,856 645 352,412
114,329 22,966 130 137,425
438,240 50,822 775 489,837
18.8 3.1 43 22.0
1,042,455 393,222 69,824 1,505,501
1,519,928 51,649 28,957 1,600,534
2,562,383 444 871 98,781 3,106,035
69.2 27.2 3.6 100.0
176,919 28,976 205,895
15,104 3,390 18,494
192,023 32,366 224,389
12.5 2.5 15.0
246,927 2,590 249,517
246,927 2,580 249,517
19.0 19.0
1,990,920 493,143 70,469 2,554,532
1,660,070 83,085 29,087 1,772,242
3,650,990 576,228 99,556 4,326,774
125.4 35.8 3.8 165.0

--------------------------------------------

Services
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
General Medicine
Personal Services 61,611 1,869 3,269 66,749
Operating Expenses 79,175 80,573 3,641 163,389
140,786 82,442 6,910 230,138
FTE 2.8 1 i | 3.0
Psychiatric Services
Personal Services 3,573,281 589,261 29,531 4,192,073
Operating Expenses 171,503 66,969 238,472
3,744,784 656,230 29,531 4,430,545
FTE 184.9 43.8 od 231.0
Nursing Service
Personal Services 1,095,492 909,420 149 2,005,061
Operating Expenses 67,813 63,013 3,312 134,138
1,163,305 972,433 3,461 2,139,199
FTE 1.7 63.9 135.6
Medical Support Services
Personal Services 687,307 91,830 27,673 806,810
Operating Expenses 259,169 31,963 9,066 300,198
946,476 123,793 36,739 1,107,008
FTE 35.1 6.0 1.4 42.5
Extended Care Pool
Personal Services 531,456 531,456
Operating Expenses 100,000 401,424 501,424
631,456 401,424 1,032,880
FTE 41.8 41.8
Office Total
Personal Services 5,949,147 1,592,380 60,622 7,602,149
Operating Expenses 677,660 643,942 16,019 1,337,621
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FTE

Office of Community Services

General Administration
Personal Services

Operating Expenses

FTE
Community Mental Health
Personal Services

Operating Expenses

FTE
Office Total
Personal Services

Operating Expenses

FTE
DIVISION TOTAL
Personal Services

Operating Expenses

FTE
BOARD TOTAL
Personal Services

Operating Expenses

FTE

GENERAL  FEDERAL OTHER TOTAL

FUNDS FUNDS FUNDS _ FUNDS
6,626,807 2,236,322 76,641 8,939,770
336.3 113.8 3.8 453.9
128,358 128,358

12,500 58,012 70,512
12,500 186,370 198,870

5.0 5.0

1,696,313 2,213,344 3,909,657
1,696,313 2,213,344 3,909,657
128,358 128,358

1,708,813 2,271,356 3,980,169
1,708,813 2,399,714 4,108,527
5.0 5.0
7,940,067 2,213,881 131,091 10,285,039
4,046,543 2,998,383 45,106 7,090,032
11,986,610 5,212,264 176,197 17,375,071
461.7 154.6 7.6 623.9
21,421,182 10,843,115 378,062 32,642,359
10,267,124 4,669,067 2,107,387 17,043,578
31,688,306 15,512,182 2,485,449 49,685,937
1,284.0 724.8 19.9  2,028.7
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
SECTION 16. DEPARTMENT OF WATER & NATURAL RESOURCES
DIVISION OF SECRETARIAT
Office of Secretary
Administration
Personal Services 133,197 60,927 194,124
Operating Expenses 54,010 31,253 85,263
187,207 92,180 279,387
F TE 4.0 4.0 7.0 25.0
Community Development Block Grant
Personal Services 57,497 57,497
Operating Expenses 7,024,100 7,024,100
7,081,597 7,081,597
FTE 2.0 2.0
Office Total
Personal Services 133,197 118,424 251,621
Operating Expenses 54,010 7,055,353 7,109,363
187,207 7,173,777 7,360,984
FTE 4.0 6.0 17.0 27.0
Office of Management Services
Support Services
Personal Services 70,836 66,167 137,003
Operating Expenses 56,381 8,336 64,717
127,217 74,503 201,720
FTE 4.0 3.0 7.0
Office Total
Personal Services 70,836 66,167 137,003
Operating Expenses 56,381 8,336 64,717
127,217 74,503 201,720
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FTE
DIVISION TOTAL
Personal Services

Operating Expenses

ETE

DIVISION OF ENVIRONMENTAL QUALITY
Office of Water Quality

Water Quality
Personal Services

Operating Expenses

FTE
208 Non-Point Source
Personal Services

Operating Expenses

FTE
Wastewater Facilities Management
Personal Services

Operating Expenses

FTE
Regional Offices
Personal Services

Operating Expenses

GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
4.0 3.0 7.0
204,033 184,591 388,624
110,391 7,063,689 7,174,080
314,424 7,248,280 7,562,704
8.0 9.0 17.0 34.0
180,003 116,869 1,568 298,440
58,167 56,191 3,000 117,358
238,170 173,060 4,568 415,798
139 4.0 o | 12.0
47,935 252,144 300,079
1,804,786 1,804,786

47,935 2,056,930 2,104,865
1.5 10.1 12.0
11,222 376,061 387,283
17,128 56,835 73,963
28,350 432,896 461,246
.5 13.5 14.0
56,450 133,821 190,271
14,869 39,038 53,907
71,319 172,859 244,178
2.6 5.9 8.5

ETiE
0ffice Total
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GENERAL FEDERAL OTHER TOTAL
_FUNDS FUNDS FUNDS FUNDS
Personal Services 295,610 878,895 1,568 1,176,073
Operating Expenses 90,164 1,956,850 3,000 2,050,014
385,774 2,835,745 4,568 3,226,087
FiT E 12.9 33.5 oo} 46.5
e E T e U e A R
Drinking Water
Personal Services 134,611 120,679 255,290
Operating Expenses 1,500 140,398 141,898
136,111 261,077 397,188
FiTE §5:5 5.0 10.5
Office Total
Personal Services 134,611 120,679 255,290
Operating Expenses 1,500 140,398 141,898
136,111 261,077 397,188
5 5.5 5.0 10.5
ottice of Afr Quality & Selfawests
Air Quality
Personal Services 104,774 159,564 264,338
Operating Expenses 29,896 88,718 118,614
134,670 248,282 382,952
FTE 4.0 6.8 10.8
Solid Waste
Personal Services 35,052 119,064 154,116
Operating Expenses 40,708 77,606 118,314
75,760 196,670 272,430
FTE 2.0 5.0 7.0
Office Total
Personal Services 139,826 278,628 418,454
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Operating Expenses

F TE
Office of Minerals & Mining

Exploration & Mining
Personal Services

Operating Expenses

FTE
011 & Gas
Personal Services

Operating Expenses

FTE
Office Total
Personal Services

Operating Expenses

FTE
DIVISION TOTAL
Personal Services

Operating Expenses

FTE

DIVISION OF WATER DEVELOPMENT

Office of Water Development

Project Formulation
Personal Services

Operating Expenses

GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
70,604 166,324 236,928

210,430 444,952 655,382

6.0 11.8 17.8

152,052 152,052
53,927 53,927

205,979 205,979

7.0 7.0
76,642 76,642
31,125 31,125

107,767 107,767

3.5 3.5

228,694 228,694
85,052 85,052

313,746 313,746

10.5 10.5
798,741 1,278,202 1,568 2,078,511
247,320 2,263,572 3,000 2,513,892

1,046,061 3,541,774 4,568 4,592,403

34.9 50.3 .1 85.3

321,667 15,221 336,888
82,209 216,450 298,659
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
403,876 231,671 635,547
FilE 11.0 1.0 12.0
Office Total
Personal Services 321,667 15,221 336,888
Operating Expenses 82,209 216,450 298,659
403,876 231,671 635,547
FTE 11.0 1.0 12.0
oftfe e, - 2 TR TEERaEE
Water Policy
Personal Services 206,495 10,853 217,348
Operating Expenses 63,245 35,500 98,745
269,740 46,353 316,093
FiT E 8.0 1.0 9.0
Office Total
Personal Services 206,495 10,853 217,348
Operating Expenses 63,245 35,500 98,745
269,740 46,353 316,093
FTE 8.0 1.0 9.0
T L a I s R e i
Personal Services 528,162 26,074 554,236
Operating Expenses 145,454 251,950 397,404
673,616 278,024 951,640
BT E 19.0 2.0 21.0
DIVISION OF WATER RIGHTS
Office of Water Rights
Water Rights
Personal Services 502,369 502,369
Operating Expenses 343,530 343,530
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FTE
Office Total
Personal Services

Operating Expenses

FTE
DIVISION TOTAL
Personal Services

Operating Expenses

EFE

DIVISION OF GEOLOGICAL SURVEY

Office of Geological Survey

Geological Studies
Personal Services

Operating Expenses

FTE
Ground Water Evaluation
Personal Services

Operating Expenses

FTE
Office Total
Personal Services

Operating Expenses

GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
845,899 845,899

21.0 21.0
502,369 502,369
343,530 343,530
845,899 845,899

21.0 21.0
502,369 502,369
343,530 343,530
845,899 845,899

21.0 21.0
713,275 713,275
418,491 418,491

1,131,766 1,131,766
35.0 35.0
119,585 119,585

36,350 36,350

155,935 155,935

6.5 6.5

713,275 119,585 832,860
418,491 36,350 454,841
1,131,766 155,935 1,287,701
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
FT E 35.0 6.5 41.5
pIVISIN TOTAL oo e
Personal Services 713,275 119,585 832,860
Operating Expenses 418,491 36,350 454,841
1,131,766 155,935 1,287,701
FT1E 35.0 6.5 41.5
DEPARTMENT TOTAL
Personal Services 2,746,580 1,608,452 1,568 4,356,600
Operating Expenses 1,265,186 9,615,561 3,000 10,883,747
4,011,766 11,224,013 4,568 15,240,347
) 1 117.9 67.8 17.1 202.8
SECTION 17. UNIFIED JUDICIAL SYSTEM
DIVISION OF SUPREME COURT
Office of Supreme Court
Supreme Court
Personal Services 656,847 656,847
Operating Expenses 238,759 238,759
895,606 895,606
T E 20.2 20.2
Judicial Qualifications Commission
Personal Services 3,215 3,215
Operating Expenses 11,028 11,028
14,243 14,243
FTE
Office Total
Personal Services 660,062 660,062
Operating Expenses 249,787 249,787
909,849 909,849
F ¥ E 20.2 20.2
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Office of Administrators Office

Administrators Office
Personal Services

Operating Expenses

FTE
System Development
Personal Services

Operating Expenses

FTE
Purchased Services
Personal Services

Operating Expenses

FTE
Judicial Training
Personal Services

Operating Expenses

FTE
Office Total
Personal Services

Operating Expenses

FTE
DIVISION TOTAL

Personal Services

GENERAL  FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
336,569 8,067 344,636
41,439 531 41,970
378,008 8,598 386,606
13.5 13.5
74,549 74,549
74,549 74,549
1,025,544 79,200 1,104,744
1,025,544 79,200 1,104,744
82,510 82,510

82,510 82,510
336,569 8,067 344,636
1,141,532 162,241 1,303,773
1,478,101 170,308 1,648,409
13.5 13.5
996,631 8,067 1,004,698
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
Operating Expenses 1,391,319 162,241 1,553,560
2,387,950 170,308 2,558,258
F Tk 33.7 33.7
DIVISION OF CIRCUIT COURT :
Office of 1st Circuit
Circuit Courts Operation
Personal Services 4,139,571 4,139,571
Operating Expenses 440,557 440,557
4,580,128 4,580,128
F Tk 120.0 120.0
Clerks of Court Operation
Personal Services 2,690,398 2,690,398
Operating Expenses 454,353 454 353
3,144,751 3,144,751
) 174.4 174.4
Court Services Operation
Personal Services 1,569,525 1,569,525
Operating Expenses 198,980 198,980
1,768,505 1,768,505
FiIE 75.9 75.9
Office Total
Personal Services 8,399,494 8,399,494
Operating Expenses 1,093,890 1,093,890
9,493,384 9,493,384
FT E 370.3 370.3
DIVISION TOTAL o e
Personal Services 8,399,494 8,399,494
Operating Expenses 1,093,890 1,093,890
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FTE
DEPARTMENT TOTAL
Personal Services

Operating Expenses

ETE
SECTION 18. LEGISLATIVE
DIVISION OF LEGISLATIVE

Office of Legislative Expenses

Legislative Members
Personal Services

Operating Expenses

FT1E
Legislative Support
Personal Services

Operating Expenses

FTE
Legislative Printing
Personal Services

Operating Expenses

FTE
Office Total
Personal Services

Operating Expenses

GENERAL FEDERAL OTHER TOTAL

FUNDS FUNDS FUNDS FUNDS
9,493,384 9,493,384
370.3 370.3
9,396,125 8,067 9,404,192
2,485,209 162,241 2,647,450
11,881,334 170,308 12,051,642
404.0 404.0

DEPARTMENT
OPERATIONS

315,021 315,021
336,073 336,073
651,094 651,094
14.0 14.0
147,155 147,155
114,192 114,192
261,347 261,347
17.8 17.8
210,898 210,898
210,898 210,898
462,176 462,176
661,163 661,163
1,123,339 1,123,339
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
EiE 31.8 31.8
s e e R e
Personal Services 462,176 462,176
Operating Expenses 661,163 661,163
1,123,339 1,123,339
F'TE 31.8 31.8
DIVISION OF LEGISLATIVE RESEARCH COUNCIL
Office of Legislative Research Operation
Research & Analysis
Personal Services 722,749 722,749
Operating Expenses 227,495 38,000 265,495
950,244 38,000 988,244
Tk 24.0 24.0
Code Counsel
Personal Services 90,145 90,145
Operating Expenses 25,017 25,017
115,162 115,162
F-TE 3.2 3.2
Code Commission
Personal Services 434 434
Operating Expenses 303,848 303,848
304,282 304,282
FTVE
Intergovernmental Cooperation
Personal Services
Operating Expenses 120,941 120,941
120,941 120,941

¥ E
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
Contract Research
Personal Services
Operating Expenses 9,000 9,000
9,000 9,000
FTE
Legislative Contingency Fund
Personal Services
Operating Expenses 50,000 50,000
50,000 50,000
FTE
Office Total
Personal Services 813,328 813,328
Operating Expenses 736,301 38,000 774,301
1,549,629 38,000 1,587,629
FTIE 27.2 27.2
DIVISION TOTAL T o e
Personal Services 813,328 813,328
Operating Expenses 736,301 38,000 774,301
1,549,629 38,000 1,587,629
FTE 27.2 27.2
DIVISION OF LEGISLATIVE AUDIT
Office of Auditor General
Auditor General
Personal Services 1,032,089 1,032,089
Operating Expenses 274,475 274,475
1,306,564 1,306,564
FTE 42.0 42.0
Office Total
Personal Services 1,032,089 1,032,089
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
Operating Expenses 274,475 274,475
1,306,564 1,306,564
FTE 42.0 42.0
DIVISION TOTAL o
Personal Services 1,032,089 1,032,089
Operating Expenses 274,475 274,475
1,306,564 1,306,564
i 42.0 42.0
DEPARTMENT TOTAL
Personal Services 2,307,593 2,307,593
Operating Expenses 1,671,939 38,000 1,709,939
3,979,532 38,000 4,017,532
FTE 101.0 101.0
SECTION 19. ATTORNEY GENERAL
DIVISION OF ATTORNEY GENERAL
Office of Attorney General
Legal Services
Personal Services 1,158,949 20,936 11,560 1,191,445
Operating Expenses 262,729 121,554 384,283
1,421,678 20,936 133,114 1,575,728
| 3 g 42.7 1.1 .5 44.3
Medicaid Fraud
Personal Services 141,000 141,000
Operating Expenses 74,000 74,000
215,000 215,000
FE YE 6.0 6.0
Office Total
Personal Services 1,158,949 161,936 11,560 1,332,445
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
Operating Expenses 262,729 74,000 121,554 458,283

1,421,678 235,936 133,114 1,790,728
FTE 42.7 7.1 B 50.3

--------------------------------------------

Office of Criminal Investigation

Criminal Investigation

Personal Services 505,328 7,435 512,763
Operating Expenses 220,072 7,065 227,137

725,400 14,500 739,900
FTE 20.0 1.0 21.0

Law Enforcement Training
Personal Services 128,203 128,203
Operating Expenses 314,821 314,821

443,024 443,024

PIE 5.0 5.0
Narcotics Investigation

Personal Services 172,995 172,995

Operating Expenses 8,000 145,795 153,795

8,000 318,790 326,790
FTE 7.0 7.0
Tactical Team
Personal Services

Operating Expenses 100 100

100 100
FTE
DCI Laboratory
Personal Services 105,879 105,879
Operating Expenses 60,824 60,824

166,703 166,703

App. 220



PUBLIC FISCAL ADMINISTRATION - Chapter 31 215
GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
FTE 4.0 4.0
Office Total
Personal Services 505,328 7,435 407,077 919,840
Operating Expenses 220,172 15,065 521,440 756,677
725,500 22,500 928,517 1,676,517
FTE 20.0 1.0 16.0 37.0
Office of State Radfe Commwfcatlons
Radio Communications
Personal Services 802,255 28,830 831,085
Operating Expenses 181,293 219,892 401,185
983,548 248,722 1,232,270
FTE 40.0 1.0 41.0
Teletype Network
Personal Services
Operating Expenses 341,481 341,481
341,481 341,481
FVE
Office Total
Personal Services 802,255 28,830 831,085
Operating Expenses 181,293 561,373 742,666
983,548 590,203 1,573,751
ETE 40.0 1.0 41.0
owvIsioN ToTAL e S
Personal Services 2,466,532 169,371 447,467 3,083,370
Operating Expenses 664,194 89,065 1,204,367 1,957,626
3,130,726 258,436 1,651,834 5,040,996
FHE 102.7 8.1 17.5 128.3
DEPARTMENT TOTAL
Personal Services 2,466,532 169,371 447,467 3,083,370
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Operating Expenses

FETE

SECTION 20. SCHOOL & PUBLIC LANDS
DIVISION OF SCHOOL & PUBLIC LANDS

Office of School & Public Lands

Administration of State Lands

Personal Services

Operating Expenses

ETE
Office Total
Personal Services

Operating Expenses

FTE
DIVISION TOTAL
Personal Services

Operating Expenses

T E
DEPARTMENT TOTAL
Personal Services

Operating Expenses

FTE

GENERAL  FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
664,194 89,065 1,204,367 1,957,626

3,130,726 258,436 1,651,834 5,040,996
102.7 8.1 17.5 128.3
187,739 187,739
103,563 103,563
291,302 291,302
7.5 7.5
187,739 187,739
103,563 103,563
291,302 291,302
7.5 7.5
187,739 187,739
103,563 103,563
291,302 291,302
7.5 7.5
187,739 187,739
103,563 103,563
291,302 291,302
7.5 7.5

SECTION 21. SECRETARY OF STATE
DIVISION OF SECRETARY OF STATE
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
Office of Secretary of State
Records Center
Personal Services 275,071 275,071
Operating Expenses 113,120 113,120
388,191 388,191
ETE 13.8 13.8
Elections
Personal Services 24,962 24,962
Operating Expenses 12,412 12,412
37,374 37,374
F-T.E 1.0 1.0
Office Total
Personal Services 300,033 300,033
Operating Expenses 125,532 125,532
425,565 425,565
3 E 14.8 14.8
SRR, | = g O S e See T
Personal Services 300,033 300,033
Operating Expenses 125,532 125,532
425,565 425,565
1 E 14.8 14.8
DEPARTMENT TOTAL
Personal Services 300,033 300,033
Operating Expenses 125,532 125,532
425,565 425,565
FTE 14.8 14.8

SECTION 22. STATE TREASURER
DIVISION OF STATE TREASURER

Office of State Treasurer

App. 223
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Treasury Management
Personal Services

Operating Expenses

FTE
Office Total
Personal Services

Operating Expenses

| 2 &

0ffice of Investment Council

Investment of State Funds

Personal Services

Operating Expenses

FTE
Office Total
Personal Services

Operating Expenses

FTE
DIVISION TOTAL
Personal Services

Operating Expenses

FTE
DEPARTMENT TOTAL

Personal Services

GENERAL  FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
143,600 143,600
106,731 106,731
250,331 250,331

6.0 6.0
143,600 143,600
106,731 106,731
250,331 250,331

6.0 6.0
329,404 329,404
318,500 318,500
647,904 647,904

9.7 9.7
329,404 329,404
318,500 318,500
647,904 647,904

9.7 9.7
473,004 473,004
425,231 425,231
898,235 898,235

15.7 15.7
473,004 473,004
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
Operating Expenses 425,231 425,231
898,235 898,235
FTE 15.7 15.7
SECTION 23. STATE AUDITOR
DIVISION OF STATE AUDITOR
Office of State Auditor
Fiscal Examination & Audits
Personal Services 315,810 315,810
Operating Expenses 69,944 69,944
385,754 385,754
i 13.6 13.6
Office Total
Personal Services 315,810 315,810
Operating Expenses 69,944 69,944
385,754 385,754
ETE 13.6 13.6
O0ffice of 01d Age & Survivors lnsuranc; -----------------------------------------
Records Administration & Collection
Personal Services 87,223 87,223
Operating Expenses 12,190 12,190
99,413 99,413
FTE 4.3 4.3
Office Total
Personal Services 87,223 87,223
Operating Expenses 12,190 12,190
99,413 99,413
FTE 4.3 4.3
pVISION TOTAL T e
Personal Services 403,033 403,033
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
Operating Expenses 82,134 82,134
485,167 485,167
ETE 17.9 17.9
DEPARTMENT TOTAL i
Personal Services 403,033 403,033
Operating Expenses 82,134 82,134
485,167 485,167
FTE 17.9 17.9
SECTION 24. SALARY & EHPLOYEE_EE;EF;;;-
DIVISION OF SALARY & EMPLOYEE BENEFITS
Office of Salary & Employee Benefits
Salary Policy
Personal Services 4,841,332 2,181,596 2,610,924 9,633,852
Operating Expenses
4,841,332 2,181,596 2,610,924 9,633,852
F'TE
Health Insurance Increase
Personal Services 194,915 102,495 110,965 408,375
Operating Expenses
194,915 102,495 110,965 408,375
FTE
Reclassification & Sick Leave
Personal Services 12,500 6,250 6,250 25,000
Operating Expenses
12,500 6,250 6,250 25,000
i E
Judges Salary Increase
Personal Services 86,074 86,074
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
Operating Expenses
86,074 86,074
FETE
Elected Officials Salary Increase
Personal Services 17,389 17,389
Operating Expenses
17,389 17,389
FTE
Office Total
Personal Services 5,152,210 2,290,341 2,728,139 10,170,690
Operating Expenses
5,152,210 2,290,341 2,728,139 10,170,690
FTE
SRR . . e S e e
Personal Services 5,152,210 2,290,341 2,728,139 10,170,690
Operating Expenses
5,152,210 2,290,341 2,728,139 10,170,630
FT'E
TOTAL
Personal Services 5,152,210 2,290,341 2,728,139 10,170,690
Operating Expenses
5,152,210 2,290,341 2,728,139 10,170,690
FETE
SECTION 25. GENERAL CONTINGENCY FUND
Personal Services
Operating Expenses 500,000 500,000
500,000 500,000

FEilE
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* *
* STATE TOTAL ®
* *
: Personal Services 137,923,509 58,055,657 72,469,291 268,448,457 *

*
" Operating Expenses 80,919,971 319,773,839 151,529,006 552,222,816 *
* *
® *
L 218,843,480 377,829,496 223,998,297 820,671,273 *
" *
: FTE 6,013.2 3,100.2 3,424.9 12,538.3 *

*

s e e sk s e e ok i e e ke e ok R o e ok sk ke ok sk e sk ok ke ok sk ke sk ok ke sk ok sk o e ke o e s sk ok ok sk ok ke ke e ook e ok ok ok ok

Section 26. The state treasurer is directed to transfer to the state
general fund money from the following funds for the purpose herein indi-
cated:

From the Highway Fund:

Radio Communications Operations 331,053
Governor's Office Operations 63,057
$394 110

From the Game, Fish & Parks Fund:
Radio Communications Operations 107,996
Governor's Office Operations 10,209
$118,205

From the Motor Vehicle Fund:
Radio Communications Operations $133,998

Section 27. The state treasurer is directed to transfer to the state
general fund eight million dollars ($8,000,000), from the cement plant
fund.

Section 28. In accordance with § 31-2-14 there is hereby appropriated
out of any money in the state highway fund, not otherwise appropriated, the
sum of four million seven hundred twenty-seven thousand seven hundred
sixty-seven dollars ($4,727,767), or so much thereof as may be necessary to
the department of commerce and regulation, and the sum of two million two
hundred fourteen thousand six hundred twenty-five dollars ($2,214,625), or
so much thereof as may be necessary to the department of state development.

Section 29. In accordance with § 10-44-9.1, and notwithstanding 8§
10-44-9.4 and 10-44-9.5, there is hereby appropriated out of any money in
the state treasury not otherwise appropriated, the sum of two hundred sev-
enty-two thousand four hundred seventy-seven dollars ($272,477), or so much
thereof as may be necessary, to the department of commerce and regulation
to be paid by the state auditor to the county auditors and to be distrib-
uted by the county auditors to all local fire departments in such a way
that every local fire department which is certified by the secretary of
commerce and regulation receives the same amount it received on July 1,
1976, as shown by the records of the division of insurance. Any part of the
foregoing two hundred seventy-two thousand four hundred seventy-seven dol-
lars ($272,477), which is not necessary to hold the local fire departments
harmless in accordance with § 10-44-9.1, shall be distributed in accordance
with § 10-44-9.5,
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In addition, there is hereby appropriated out of any money in the state
treasury, not otherwise appropriated, the sum of two hundred fifty-two
thousand five hundred twenty-three dollars ($252,523), to the department of
co:m:sc:‘ ;ng regulation to be distributed in compliance with §§ 10-44-9.4
an -44-9.5,

Section 30. Pursuant to Article V, section 11 of the state Constitution
and § 16-2-23, the compensation of appointed court personnel for the cir-
cuit courts shall be fixed by being within the following salary ranges:

CIRCUIT COURT PERSONNEL SALARY RANGE
Clerk of Court 12,912 - 24,812
Deputy Clerk 7,958 - 19,867
Court Reporter 13,205 - 28,612
Chief Court Services Officer 16,467 - 25,937
Court Services Officer 12,912 - 25,350
Law Trained Magistrate 35,360
Lay Magistrate $7.41/hr.
Law Clerk 16,467 - 20,876
Account Clerk 8,999 - 17,591
Secretary/Administrative Assistant 8,999 - 19,989
Court Administrator 20,990 - 32,224
Bailiff ($4.41/hr.) - 12,611

Section 31. No state agency, as defined in § 1-32-1(3) shall employ any
full-time equivalent employee above the maximum annualized level set for
each funding source in each budget unit contained in this Act unless other-
wise provided by law or approved by the special interim committee created
by § 4-8A-2.

Section 32. The commissioner of finance and management shall make a
cash transfer in the sum of three hundred seventy-five thousand dollars
($375,000), from the budgetary accounting system fund designated as "cen-
tral services clearing fund number 923" to the budgetary accounting system
fund designated as "budgetary accounting payroll A-87 revolving fund number
630" for the purpose of operation of the office of accounting systems for
fiscal year 1986.

Section 33. The special committee created by chapter 4-8A may, upon
recommendation of the Governor and a majority vote of all members of the
special committee, establish the maximum salary or per diem compensation
and allowable expenses that may be paid to members of state boards, coun-
cils, commissions and advisory bodies created by law during the sixtieth
legislative session or created by an executive order of the Governor for
purposes of setting policy.

The maximum salary or per diem compensation and allowable expenses that
may be paid to members of state boards, councils, commissions and advisory
bodies under the provisions of § 4-7-10.4 shall remain as fixed by chapter
28 of the Session Laws of 1984.

Section 34. If part of this Act is invalid, all valid parts that are
severable from the invalid part remain in effect. If part of this Act is
invalid in one or more of its applications, the part remains in effect in
all valid applications that are severable from the invalid applications.

Section 35. The commissioner of finance and management may transfer
from the inflation stabilization fund to the general fund an amount such
that the amount transferred plus general fund revenue from all sources for
fiscal year 1986 will not exceed total general funds appropriated by the
Sixtieth Legislative Assembly, 1985.

Section 36. The funds appropriated in section 11, on page 74 line 19,
shall be distributed by the board of regents for discretionary faculty sal-
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ary adjustments, and administrative salary increases which are warranted by
increases in administrative responsibilities, and under such further guide-
lines and restrictions as may be imposed by the board of regents,

Notwithstanding § 4-8-19, these funds shall be available for two fiscal
years and shall revert on June 30, 1987.

Signed March 16, 1985,
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AN ACT
ENTITLED, An Act to appropriate money for the ordinary expenses of the legislative, judicial, and
executive departments of the state, the expenses of state institutions, interest on the public debt,
and for common schools.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. There is hereby appropriated out of any money in the state treasury not otherwise
appropriated the following sums of money or expenditure authority, or so much thereof as may be
necessary, for the ordinary expenses of the legislative, judicial, and executive departments ofthe state,
certain officers, boards, and commissions, and support and maintenance ofthe educational, charitable,

and penal institutions of the state for the fiscal year ending June 30, 2002.

HB No. 1233 Page 1
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GENERAL
FUNDS

FEDERAL

FUNDS

SECTION 2. DEPARTMENT OF EXECUTIVE MANAGEMENT

Executive Operations, Governor's Office

Personal Services $1,528,430
Operaling Expenses $422 372
Total $1,950,802
FTE.

Governor's Contingency Fund

Personal Services $0
Operating Expenses $100,000
Total $100,000
E:E:

Governor's Office of Economic Development

Personal Services $1,287,050
Operating Expenses $801,094
Total $2.088,144
FELE:

Lieutenant Governor

Personal Services $14,301
Operating Expenses $14,350
Total $28,651
FITE.

Tribal Government Relations

Personal Services $95,689
Operating Expenses $21,990
Total $117,679
F.T.E.

Bureau of Finance and Management

Personal Services $543,811
Operating Expenses $158,858
Total $702,669
F.T.E.

Sale Leaseback, B.F.M.

Personal Services $0
Operaling Expenses $12,761,481
HB No. 1233

$167.281
$47 906

$215,187

50
50

50

$436,487
$9,054,778

$10,391,265

$0
$0

$0

$0
$0

80

50
$0

$0

50
50

OTHER
FUNDS

$0
$555,000

$555,000

$0
$0

$0

$348,706
$9,513,712

$9.862 418

$0
$0

$0

$0
$0

$0

$786,654
$2,033,933

$2,820,587

$0
$0

TOTAL
FUNDS

$1,695711
$1,025278

$2,720,989

27.5

$0

$100,000

$100,000

0.0

$2,072,243

$20,269,584

$22,341,827

44.8

$14,301

$14,350

$28,651

0.5

$95,689

$21,990

$117,679

20

$1,330,465

$2,192,791

$3,523,256

26.5

$0
$12,761481
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Total
FTE.

Computer Services and Development
Personal Services

Qperating Expenses

Total
F.T.E.

GENERAL
FUNDS

$12,761,481

$0
$400,000

$400,000

Administrative Services, Bureau of Administration

Personal Services

QOperating Expenses

Total
F.T.E.

Sale Leaseback, B.OA.
Personal Services

Operating Expenses

Total
F.T.E.

Central Services, B.OC.A.
Personal Services

Operating Expenses

Total
F.T.E.

State Engineer
Personal Services

Operating Expenses

Total
FTE:

Statewide Maintenance & Repair
Personal Services

QOperating Expenses

Total
F.T.E.

HB No. 1233

$0
$625,918

$625,918

$0
$935,390

$935,390

$149,419
$209,616

$358,035

$0
$4,950

$4,950

$0
$3.000,000

$3,000,000

FEDERAL
FUNDS

$0

50
$0

$0

$0
§0

$0

$0
$0

$0

50
50

$0

§0
$0

$0

50
$1,000,000

$1,000,000

OTHER
FUNDS

$0

$0
$1,717,364

$1,717,364

$375,436
5124377

$499,813

$0
$0

$0

$4,570,448
$17,830,964

$22,401,412

$695,738
$218,097

$913,835

$0
$2,450,000

$2,450,000

TOTAL
FUNDS

$12,761.481

00

$0

$2,117 364

$2,117,364

0.0

$375,436

$750,295

$1,125731

8.0

$0

$935,390

$935,390

0.0

$4,719,867

$18,040,580

$22,760,447

1525

$695,738

$223,047

$918,785

15.0

$0

$6,450,000

$6,450,000
0.0
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GENERAL FEDERAL OTHER TOTAL

FUNDS FUNDS FUNDS FUNDS
Office of Hearing Examiners
Personal Services $315,112 $0 $0 $315,112
Operaling Expenses $97,162 50 $0 $97,162
Total $412,274 $0 $0 $412,274
ELE 6.0
PEPL Fund Administration
Personal Services $0 $0 $127,158 $127 158
Operating Expenses $0 $0 $463,094 463,094
Total $0 $0 $590 252 $590,252
F.T.E. 3.0
PEPL Fund
Personal Services $0 $0 $0 $0
Operaling Expenses $0 $0  $1,300,000 $1,300,000
Total $0 $0  $1,300,000 $1,300,000
F.T.E. 0.0
Dala Centers, B.1.T.
Personal Services $0 $0 $2,064 866 $2,064,866
Operating Expenses $0 $0  $3,387,928 $3,387,928
Total $0 30 $5,452,794 $5,452 794
ETE 43.0
Development. B.L.T.
Personal Services $0 50 $5,676,546 $5,676,546
Operating Expenses $0 $0  $2,981,727 $2,081,727
Total $0 80  $8,658,273 $8,658,273
F.T.E. 110.0
Telecommunications Services, B.L.T.
Personal Services $0 $0 $4,378671 $4,378 671
Operating Expenses $0 $0 $12,990,757 $12,990,757
Total $0 $0 $17,369 428 $17,369, 428
F.T.E. 98.0
South Dakota Public Broadcasting
Personal Services $1,784,044 $0 $539,192 $2,323,236
Operating Expenses $1,633,141 $9,300,027 $1,629,870 $12,563,038
HB No. 1233 Page 4
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GENERAL

FUNDS

Total $3.417,185
FTE.

B.I.T. Administration
Personal Services $0
Qperating Expenses $0
Total $0
F.T.E.

State Radio
Personal Services $1.328,958
QOperating Expenses $1,068,992
Total $2,397,950
F.T.E.

Personnel Management and Employee Benefits

Personal Services $290,845
Operating Expenses $78,322
Total $369,167
F.T.E.
Employee Compensation and Health Insurance

Personal Services $4.416,204
Operating Expenses $0
Total $4.416,204
F.T.E.

DEPARTMENT TOTAL, EXECUTIVE MANAGEMENT

Personal Services $11,753,863
Operating Expenses $22.333,636
Total $34,087,499
FEE:

SECTION 3. DEPARTMENT OF REVENUE

Secretary of Revenue

Personal Services $83,974
Operating Expenses $37,159
Total $121,133
F.T.E.

HB No. 1233

FEDERAL
FUNDS

$9,300,027

50
$0

$0

$0
§0

$0

$0
$0

$0

$3,643,560
$0

$3,643,560

$4,247 328
$20,302,711

$24,550,039

50
50

50

OTHER
FUNDS

$2,169,062

$1,005,771
$457 564

$1,463,335

$0
$996,838

$996,838

$2,497 655
$2,134,616

$4,632,271

$4,932 527
50

$4,932 527

$27,999 368
$60,785,841

$88,785,209

$1,324 948
$866,530

$2,191 478

TOTAL
FUNDS

$14,886,274

67.8

$1,005,771

$457 564

$1,463,335

23.0

$1,328,958

$2,065,830

$3,394,788

35.0

$2,788,500

$2,212,938

$5,001,438

68.5

$12,992 291

$0

$12,992,201

0.0

$44,000,559

$103.422,188

$147,422 747
7311

$1,408,922
$903,689

$2,312611
335
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GENERAL

FUNDS

Business Tax
Personal Services $0
Operaling Expenses $0
Total $0
ELE

Motor Vehicles
Personal Services $0
Operating Expenses $0
Total $0
F.T.E.

Property and Special Taxes
Personal Services $496,863
Operaling Expenses $175,607
Total $672,470
F.T.E.

Audils
Personal Services $0
Operating Expenses $0
Tatal $0
ETE

DEPARTMENT TOTAL, REVENUE

Personal Services $580,837
Operating Expenses $212,766
Total $783,603

F.T.E.

SECTION 4. DEPARTMENT OF AGRICULTURE
Administration, Secretary of Agriculture

Personal Services $398,192
Operating Expenses $196,454
Total $594,646
F.T.E.

Agricultural Services

Personal Services $575,340
Operating Expenses $335,016
HB No. 1233

FEDERAL
FUNDS

50

$0

50

$0
$82,703

$82.703

$0
$0

50

$0
$0

50

$0
$82,703

$82,703

$27.115
$15,836

$42,951

$241,326
$365,625

OTHER
FUNDS

$1,863,394

$682,550

$2,745944

$1,349 964
$3,219,544

$4,569,508

$0
$0

$0

$2,032,131
$522 689

$2,554 820

$6,570,437
$5,491,313

$12,061,750

$49,471
$25,896

$75,367

$593,994
$1,252 767

TOTAL
FUNDS

$1,863,394
$882,550

$2,745944
52.0

$1,349,964
$3,302,247

$4,652 211
46.1

$496,863
$175,607

5672470
12.0

$2,032,131
$522 689

$2,554 820
520

$7,151,274
$5,786,782

$12,938,056
1956

$474 778
$238,186

$712,964
9.0

$1,410,660
$1,953 408
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GENERAL

FUNDS

Total $910,356
FTE.

Agricultural Development
Personal Services $53,931
Operating Expenses 38,000
Total $61,931
F.T.E.

Resource Conservation and Forestry
Personal Services 3495675
Operating Expenses $469,546
Total $965,221
F.T.E.

Fire Suppression
Personal Services $347,144
Operaling Expenses $340,722
Total $687,866
F.TE.

State Fair-—-Informational
Personal Services $0
Operating Expenses $700,000
Total $700,000
F.T.E.

American Dairy Association—-Informational
Personal Services $0
QOperaling Expenses $0
Total $0
F.T.E.

Wheat Commission--Informational
Personal Services $0
Operating Expenses $0
Total $0
FTE.

Oilseeds Council-Informational
Personal Services $0
Operating Expenses $0

HB No. 1233

FEDERAL
FUNDS

$606,951

$11.940
§71,802

$83.742

$174,293
$490,929

$665,222

$338,976
$140,001

$478,977

$0
50

§0

$0
§0

$0

$0
$0

50

50
$0

OTHER
FUNDS

$1,846,761

$300,462
$532 988

$833,450

$183,263
$88,502

$271,765

$50,116
$160,328

$210,444

$681,602
$1,084,700

$1,766,302

$840
$1,492 400

$1,493,240

$147 666
$934 841

$1,082 507

$0
$273,000

TOTAL
FUNDS

$3.364,068
350

$366,333
$612,790

$979,123
8.0

$853,231
$1,048,977

$1,902,208
19.0

$736,236
$641,051

$1,377 287
222

$681,602
$1,784,700

$2,466,302
37.0

$840
$1,492 400

$1,493 240
0.0

$147,666
$934 841

$1,082,507
3.0

$0
$273,000
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GENERAL
FUNDS

Total $0
F.T.E.

Soybean Research & Promotion--Informational

Personal Services $0
Operating Expenses $0
Total $0
F.T.E.

Brand Board

Personal Services $0
Operaling Expenses $0
Total $0
F.T.E.

Corn Utilization Council--Informational

Personal Services $0
Operating Expenses $0
Total $0
FTE.

Animal Industry Board

Personal Services $1,062,972
Operating Expenses $287 484
Total $1,350,456
F.T.E.

DEPARTMENT TOTAL, AGRICULTURE

Personal Services $2,933,254
Operaling Expenses $2.337,222
TOTAL $5.270,476
F.T.E.

SECTION 5. DEPARTMENT OF TOURISM

Tourism
Personal Services $0
Operating Expenses $0
Total $0
F.T.E.
HB No. 1233

FEDERAL
FUNDS

50

$0
50

$0

$0
$0

$0

$0
$0

$0

$510,542
$254 111

$764,653

$1,304,192
$1,338,304

$2,642,496

50
80

$0

OTHER
FUNDS

$273,000

$197,000
$2,233,000

$2,430,000

$221,318
$132,558

$353,876

$99,000
$3,280,000

$3,379,000

$0
$126,640

$126,640

$2,524 732
$11.617,620

$14,142 352

$1,021,856
$4,970,947

$5,992,803

TOTAL
FUNDS

$273,000
0.0

$197,000
$2,233,000

$2,430,000
0.0

$221,318
$132,558

$353,876
6.0

$99,000
$3,280,000

$3,379,000
1.0

$1,573,514
$668,235

$2,241,749
409

$6,762,178
$15,203,146

$22,055,324
181.1

$1,021,856
$4,970,947

$5,992,803
24.8
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GENERAL

FUNDS
DEPARTMENT TOTAL, TOURISM
Personal Services $0
Operating Expenses $0
TOTAL $0

F.T.E.

FEDERAL
FUNDS

$0
$0

$0

SECTION 6. DEPARTMENT OF GAME, FISH & PARKS

Conservation Reserve Enhancement Program

Personal Services $0
Operating Expenses $3,000,000
Total $3.000,000
FTE:

Administration, Secretary of Game, Fish, and Parks

Personal Services $61,589
Operaling Expenses $281,389
Total $342,978
F.T.E.

Wildlife--Informational

Personal Services $0
Operaling Expenses $0
Total $0
F.TE.

Development & Improvement, Wildlife

Personal Services $0
Operating Expenses $0
Total $0
F.T.E.

Parks & Recrealion

Personal Services $2.208,194
Operating Expenses $78,605
Total $2,286,799
F.T.E.

Development & Improvement, Parks & Recreation

Personal Services $0
QOperating Expenses $112,175
HB No. 1233

$0
50

$0

$0
$0

$0

$2,537,316
$4,276,566

$6,813,882

$0
$150,000

$150,000

$345706
$468,250

$813,956

$57.826
$1,761,676

OTHER
FUNDS

$1,021,856
$4,970,947

$5,992 803

$0
$0

$0

$1,210,373
$1,358,881

$2,569,254

$7,199,582
$10,161,857

$17,361,439

$0
$3,030,800

$3,030,800

$2,293,193
$2,463,596

$4,756,789

$0
$1,387,225

TOTAL
FUNDS

$1,021,856
$4,970,947

$5,992,803
248

$0
$3,000,000

$3,000,000
0.0

$1,271,962
$1.640,270

$2,912,232
28.6

$9,736,898
$14,438,423

$24,175,321
256.3

$0
$3,180,800

$3,180,800
0.0

$4,847,093
$3,010,451

$7,857,544
177.7

$57,826
$3,261,076
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GENERAL

FUNDS

Total $112,175
F.T.E.

Snowmobile Trails--Informational
Personal Services $0
Operating Expenses $0
Total $0
F.T.E.

Custer State Park
Personal Services $0
Operating Expenses $465,000
Total $465,000
F.T.E.

Capital Development, Custer State Park
Personal Services $0
QOperating Expenses $0
Total $0

FTE.

DEPARTMENT TOTAL, GAME, FISH & PARKS

Personal Services $2,269,783
Operating Expenses $3,937,169
TOTAL $6,206,952
F.T.E.

SECTION 7. SOUTH DAKOTA LOTTERY
Instant and On-line Operations--Informational

Personal Services $0
Operating Expenses $0
Total $0
FTE.

Video Loltery
Personal Services $0
Operating Expenses $0
Total $0
F-T.E.

HB No. 1233

FEDERAL
FUNDS

$1,819,502

$0
$22 112

$22112

$0
50

$0

$0
$0

$0

$2,940,848
$6,678,604

$9,619,452

$0
$0

$0

$0
$0

$0

OTHER
FUNDS

$1,387,225

$248,718
$565,961

$814,679

$1,765,263
$1,766,708

$3,531,971

$0
$575,000

$575,000

$12,717,129
$21,310,028

$34,027 157

$988,541
$26,205,152

$27,193 693

$446,181
$1,574,303

$2,020,484

TOTAL
FUNDS

$3,318,902
1.3

$248,718
$588,073

$836,791
9.1

$1,765,263
$2,231,708

$3,996,971
53.2

$0
$575,000

$575,000
0.0

$17,927 760
$31,925,801

$49,853,561
526.2

$988,541
$26,205,152

$27,193,693
2356

$446,181
$1,574,303

$2,020,484
11.5
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GENERAL FEDERAL
FUNDS FUNDS

DEPARTMENT TOTAL, SOUTH DAKOTA LOTTERY

Personal Services $0 $0
Operating Expenses $0 50
TOTAL $0 50
FTE.

SECTION 8. DEPARTMENT OF SOCIAL SERVICES
Administration, Secretary of Social Services

Personal Services $1,054,157 $1,233,577
Operating Expenses $2,498,649 $4,700,036
Total $3,552,806 $5,933,613
F.T.E.

Program Management

Personal Services $814,061 $939,081
Operating Expenses $4.866,172 $577 764
Total $5,680,233 $1,516,845
FTE.

Economic Assistance

Personal Services $447,707 $857,001
Operating Expenses $7,992.699 $21,964,328
Total $8,440,406 $22,821,419
F.TE.

Medical Services

Personal Services $397,548 $712,787
Operating Expenses $66.722,539 $181,855,736
Total $67,120,087 $182,568,523
F.T.E.

Child Support Enforcement

Personal Services $27,296 $2,037,889
Operaling Expenses $17,954 $1,932,324
Total $45,250 $3,970,213
F.T.E.

Adull Services & Aging

Personal Services $273.610 $555,948
Operating Expenses $47,230,427 $117,841,884
HB No. 1233

OTHER
FUNDS

$1,434 722

$27,779,455

$29,214 177

$3,786
$408,114

$411,900

$0
$0

$0

$0
$303,675

$303,675

$0
$800,000

$800,000

$1,030,796
$904.813

$1,935,609

$109,894
$15,418,868

TOTAL
FUNDS

$1.434722

$27,779,455

$29,214 177
350

$2,291,520
$7,606,799

$9,898,319
57.3

$1,753,142
$5,443 936

$7,197,078
375

$1.304,798
$30,260,702

$31,565,500
31.0

$1,110,335
$249,378,275

$250,488,610
33.0

$3,095,981
$2,855,091

$5,951,072
92.0

$939 452
$180,500,179
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GENERAL

FUNDS

Total $47.513,037
F.T.E.

Child Protection Services
Personal Services $318,562
Operating Expenses $6.872,726
Total $7.291,288
F.T.E.

Child Care Services
Personal Services $311,848
Operating Expenses $868,326
Total $1,180,174
E1E:

Field Management
Personal Services $8.847,447
QOperating Expenses $1,817,793
Total $10,665,240
F.TE.

DEPARTMENT TOTAL, SOCIAL SERVICES

Personal Services $12,492,236
Operating Expenses $138,996,285
TOTAL $151,488,521

F.T.E.

SECTION 9. DEPARTMENT OF HEALTH
Administration, Secretary of Health

Personal Services $592,916
Operating Expenses $1,395,807
Total $1,988,723
F-T.E.

Family Practice Residency Program

Personal Services $0
Operating Expenses $895,000
Total $895,000
F.T.E.

HB No. 1233

FEDERAL
FUNDS

$118,397,832

$401,910
$13,576,454

$13,978,364

$619,599
$11,239,158

$11,858,757

$12,433,361
$2,660,680

$15,094,041

$19,791,243
$356,348,364

$376,139,607

$667.906
$1,379,694

$2,047,600

50
80

$0

OTHER
FUNDS

$15,528,762

$0
$940,693

$940,693

$0
$1,287,044

$1,287,044

$0
$0

$0

$1,144 476
$20,063,207

$21,207,683

$135,054
$1,129,145

$1,264,199

$0
$0

$0

TOTAL
FUNDS

$181,439,631
21.5

$720,472
$21,489 873

$22,210,345
17.5

$931,447
$13,394,528

$14,325975
247

$21,280,808
$4,478,473

$25,759,281
628.0

$33,427 955
$515,407 856

$548,835,811
942.5

$1,395,876
$3,904 646

$5,300,522
340

$0
$895,000

$895,000
0.0
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS

Health Systems Development and Regulation

Personal Services $1.146,584 $1,571,974 $0 $2,718,558
Operating Expenses $1,688551  $1,406,740 $45,555 $3,140,846
Total $2,835,135  $2,978,714 $45,555 $5,859,404
FTE. 62.0

Health and Medical Services

Personal Services $1,278,167 $4,757,004 $921,276 $6,056 447
Operating Expenses $1,854,326 $7,891,786  $1,367,649 $11,113,761
Total $3,132,493 $12,648,790 $2,288925 $18,070,208
F.T.E. 180.0

Laboratory Services

Personal Services $0 $137,860 $991,168 $1,129,028
Operating Expenses $0 $285,038  $1,458,099 $1,743137
Total $0 $422 898  $2,449 267 $2,872,165
F.T.E. 28.5

DEPARTMENT TOTAL, HEALTH

Personal Services $3.017,667 $7,134,744  $2,047 498 $12,199,909
Operating Expenses $5.833,684 $10,963,258  $4,000 448 $20,797,390
TOTAL $8,851,351  $18,098,002 $6,047 946 $32,087 299
ETE. 304.5

SECTION 10. DEPARTMENT OF LABOR
Administration, Secretary of Labor

Personal Services $0 $1,404,138 $0 $1,404,138
Operating Expenses $0  $13,754,388 $0 $13,754,388
Total $0 $15,158,526 $0 $15,158,526
F.T.E. 33.0

Administrative Services

Personal Services $0 $730,172 $0 $730,172
Operating Expenses $0 $3,505,496 $0 $3,505,496
Tatal $0 $4,235,668 $0 $4,235 668
FTE. 24.0

Unemployment Insurance Services

Personal Services $0 $3,255,188 $0 $3,255,188
Operating Expenses $0 $638,888 $0 $638,888
HB No. 1233 Page 13
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Total
F.T.E.

Field Operations
Personal Services
Operating Expenses

Total
F.T.E.

State Labor Law Administration
Personal Services
Operaling Expenses

Total
F.T.E.

South Dakola Retirement System
Personal Services
Operating Expenses

Total
FTE.

Deferred Compensation Plan
Personal Services
Operaling Expenses

Total
F.TE.

DEPARTMENT TOTAL, LABOR
Personal Services
Operating Expenses

TOTAL
ET.E

GENERAL
FUNDS

$0

$0
$0

$0

$361,365
$65,694

$427,059

$0
$0

$0

$0
$0

$0

$361,365
$65,694

$427,059

FEDERAL
FUNDS

$3,894,076

$7,114,862
$1,322 884

$8,437,746

$0
$0

$0

$0
$0

$0

$0
$0

$0

$12,504,360
$19,221,656

$31,726,016

SECTION 11. DEPARTMENT OF TRANSPORTATION

General Operations
Personal Services
Operating Expenses

Total
F.TE.

HB No. 1233

$217,628
$235,834

$453,662

$7,171,619
$4,361,010

$11,532,629

OTHER TOTAL
FUNDS FUNDS
$0 $3,894,076
94.0
$0 $7.114,862
$0 $1,322 884
$0 $8,437 746
201.0
$146,722 $508,087
$224 883 $290,577
$371,605 $798, 664
15.0
$1,213,945 $1,213,945
$1,317,038 $1,317,038
$2,530,983 $2,530,983
282
$0 $0
$53,500 $53,500
$53,500 $53,500
0.0
$1,360,667 $14,226,392
$1,595,421 $20,882,771
$2,956,088 $35,109,163
395.2
$38,224,875 $45,614,322
$563,904 599 $568,501 443
$92,129,474 $104,115,765
1,081.3
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GENERAL FEDERAL OTHER TOTAL

FUNDS FUNDS FUNDS FUNDS
Contracl Construction--Informational
Personal Services $0 $0 $0 $0
Operating Expenses $0 $232,190,295 $90,701,118 $322,891,413
Total $0 $232,190,295 $90,701,118 $322,801,413
FTE. 0.0
DEPARTMENT TOTAL, TRANSPORTATION
Personal Services $217,828 $7,171,619 $38,224 875 $45,614,322
Operating Expenses $235,834 $236,551,305 $144,605,717 $381,392 856
Total $453,662 $243,722924 $182,830,592 $427,007 178
F.T.E. 1,081.3

SECTION 12, DEPARTMENT OF EDUCATION & CULTURAL AFFAIRS
Administration, Secretary of Education & Cultural Affairs

Personal Services $1,055,410 $482 493 $19,717 $1,557,620
Operating Expenses $3,023,322  $46,101,906 $37,316 $49,162 544
Total $4,078,732  $46,584,399 $57,033 $50,720,164
FTE. 38.0

State Aid to General Education

Personal Services $0 $0 $0 $0
Operating Expenses $271,407,991 $0 $0 $271,407 991
Total $271.407,991 $0 $0 $271,407 991
F.TE. 0.0

State Aid to Special Education

Personal Services $0 $0 $0 $0
Operaling Expenses $37.253,198 %0 $0 $37,253,198
Total $37,253,198 $0 $0 $37,253,198
F.TE. 0.0

State Aid for Youth-at-Risk

Personal Services $0 %0 $0 $0
Operating Expenses $450,000 $0 $510,000 $960,000
Tatal $450,000 $0 $510,000 $960,000
FTE. 0.0

Technalogy in Schools

Personal Services $0 $0 $0 $0
Operaling Expenses $4,637,940 $0  $2,560,000 $7,197,940
HB No. 1233 Page 15
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Total
F.T.E.

GENERAL

FUNDS

$4,637,940

STATE AID TO EDUCATION SUBTOTAL

Personal Services
Qperating Expenses

Total
F.T:E.

Work Force and Career Preparation
Personal Services
Operating Expenses

Total
F.T.E.

Post-Secondary Vocational Education
Personal Services
Operating Expenses

Total
F.T.E.

Education Services and Resources
Personal Services
Operaling Expenses

Total
F.TE.

Arts
Personal Services
Operating Expenses

Total
FT.E.

History
Personal Services
Operating Expenses

Total
F.T.E.

HB No. 1233

$0
$313,749,129

$313,749,129

$288,607
$291,939

$580,546

$0
$15,136,800

$15,136,800

$566,100
$2.024,028

$2,590,128

$158,297
$354,188

$512,485

$950,239
$1,404,269

$2,354,508

FEDERAL
FUNDS

50

50
$0

$0

$239.691
$5,445478

$5,685,169

50
$0

$0

$1,396,648
$51,206,216

$52,602,864

$0
$570,363

$570,363

$137,990
$526,273

$664,263

OTHER
FUNDS

$2,560,000

$0
$3,070,000

$3,070,000

$0
$150,000

$150,000

$0
$0

$0

$0
$122,687

$122,687

$0
$113,000

$113,000

$387,552
$742 848

$1,130,400

TOTAL
FUNDS

$7,197 940
0.0

$0
$316,819,129

$316,819,129
0.0

$528,208
$5,887 417

$6,415,715
11.6

$0
$15,136,800

$15,136,800
0.0

$1,962,748
$53,352,931

$55,315,679
46.0

$158,297
$1,037 551

$1,195,848
3.0

$1,475781
$2,673,390

$4,149,171
37.0
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GENERAL FEDERAL
FUNDS FUNDS
State Library
Personal Services $803,695 $225,061
Operaling Expenses $1.100,748 $677,929
Total $2.004,443 $902,990

F.T.E.

DEPARTMENT TOTAL, EDUCATION AND CULTURAL AFFAIRS
$3.922,348 $2,481,883
$337,084,423 $104,528,165

Personal Services
Qperating Expenses

Total $341,006,771
FTE.

$107,010,048

SECTION 13, DEPARTMENT OF COMMERCE & REGULATION
Administration, Secretary of Commerce & Regulation

Personal Services $23,489 $0
Operating Expenses $11,958 $0
Total $35,447 50
F.T.E.

Highway Safety
Personal Services $0 $98,807
Operating Expenses $0 $1,217,180
Total $0 $1,315,987
FTE.

Banking
Personal Services $0 $0
Operaling Expenses $0 $0
Total $0 50
F.T.E.

Securities Regulation
Personal Services $0 50
Operating Expenses $0 $0
Total $0 $0
F.T.E.

Insurance Regulation
Personal Services $0 $0
Operating Expenses $0 $0

HB No. 1233

OTHER
FUNDS

$0
$276,083

$276,083

$407,269
$4,511,934

$4,919,203

$370,722
$169,958

$540,680

$37,233
$132,418

$169,651

$706,011
$242 627

$948,638

$276,713
$84,919

$361,632

$1,079,883
$374,958

TOTAL
FUNDS

$1,128,756
$2,054 760

$3,183,516
357

$6,811,500
$446,124 522

$452,936,022
171.2

$394 211
$181,916

$576,127
8.5

$136,040
$1,349 598

$1,485,638
30

$7086,011
$242 627

$948,638
15.5

$276,713
$84,919

$361,632
6.0

$1,079,883
$374,958

Page 17
App. 247



GENERAL

FUNDS

Total $0
F.T.E.

Commercial Inspection and Licensing
Personal Services $324,690
Qperating Expenses $629,153
Total $953,843
F.TE.

Human Rights
Personal Services $80,053
Operaling Expenses $23,026
Total $103,079
F.T.E.

Highway Patrol
Personal Services $337,942
Operating Expenses $782
Total $338,724
F.T.E.

Petroleurn Release Compensation Board
Personal Services $0
Operating Expenses $0
Total $0

ETE.

Petroleumn Release Compensation Fund—Informational

Personal Services $0
Operating Expenses $0
Total $0
F.T.E.

Commission on Gaming--Informational

Personal Services $0
Operating Expenses $0
Total $0
F.T.E.

HB No. 1233

FEDERAL
FUNDS

50

$27,962
$15,864

$43,826

$36,695
$14,426

$51.121

$193,012
$406,244

$599,256

$0
$0

$0

50
$0

$0

$0
$0

50

OTHER
FUNDS

$1,454,841

$2,631,528
$1,654,885

$4,286,413

$0
$0

$0

$10,481,553
$3,758,180

$14,239,733

$577,254
$152,508

$729,762

$0
$8,061,500

$8,061,500

$699,838
$473,300

$1,173,138

TOTAL
FUNDS

$1,454 841
27.0

$2,984,180
$2,299,902

$5,284,082
98.0

$116,748
$37,452

$154,200
3.0

$11,012,507
$4,165,2086

$15,177,713
240.0

$577,254
$152,508

$729,762
120

$0
$8,061,500

$8,061,500
0.0

$699,838
$473,300

$1,173,138
18.0
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GENERAL FEDERAL
FUNDS FUNDS

South Dakota Housing Development Authority--Informational

Personal Services $0 $952 555
Operating Expenses $0 $629,988
Total $0 $1,582,543
FTE.

Insurance Fraud Unit

Personal Services $0 50
Operating Expenses $0 30
Total $0 $0
FTE.

Board of Abstractors Examiners--Informational

Personal Services $0 $0
Operaling Expenses $0 $0
Total $0 $0
F.T.E.

Board of Accountancy--Informational

Personal Services $0 $0
Operating Expenses $0 $0
Total $0 $0
F.T.E.

Board of Counselor Examiners--Informational

Personal Services $0 50
Operating Expenses $0 $0
Total $0 $0
FT.E

Board of Barber Examiners--Informational

Personal Services $0 $0
Operating Expenses $0 %0
Total $0 50
F.T.E.

Board of Chiropractic Examiners—Informational

Personal Services $0 $0
Operating Expenses $0 $0
HB No. 1233

OTHER
FUNDS

$1,720,685

$4,912 627

$6,633,312

$175,688
$93,041

$268,729

$10,427
$8,500

$18,927

$113,930
$122,870

$236,800

$2523
$54,500

$57,023

$4,253
$17,831

$22 084

$23,194
$58,816

TOTAL
FUNDS

$2,673,240
$5,542,615

$8,215,855
58.0

$175,688
$93,041

$268,729
4.0

$10,427
$8,500

518,927
0.0

$113,930
$122,870

$236,800
0.0

$2523
554,500

$57,023
0.0

$4,253
$17,831

$22 084
0.0

$23,194
$58,816
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GENERAL
FUNDS

Total
F.T.E.

Board of Cosmetology--Informational
Personal Services
Operating Expenses

Total
F.T.E.

Board of Dentistry--Informational
Personal Services
Operaling Expenses

Total
F.T.E.

Board of Technical Professions--Informational
Personal Services
Operating Expenses

Total
FTE.

Board of Electrical Examiners—Informational
Personal Services
Operating Expenses

Total
F.T.E.

Board of Hearing Aid Dispensers--Informational
Personal Services
Operating Expenses

Total
F.T.E.

Board of Funeral Service--Informational
Personal Services
Operating Expenses

Total
FIE

HB No. 1233

$0

$0
$0

$0

$0
$0

$0

$0
$0

$0

$0
$0

$0

$0
$0

$0

$0
$0

$0

FEDERAL

50

$0
50

$0

$0
$0

$0

$0
$0

$0

50
$0

$0

$0
$0

50

$0
50

$0

OTHER TOTAL
FUNDS FUNDS

$82,010 $82,010
0.0
$90,120 $90,120
$77,448 §77,448
$167,568 $167,568
0.0
$6,211 $6,211
$53,600 $53,600
$59,811 $59,811
0.0
$104,776 $104,776
$162,150 $162,150
$266,926 $266,926
0.0
$631,556 $631,556
$404,800 $404,800
$1,036,356 $1,036,356
0.0
$818 $818
$12,971 $12,971
$13,789 $13,789
0.0
$4,097 $4,097
$35,662 $35,662
$39,759 $39,759
0.0
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GENERAL FEDERAL

FUNDS FUNDS

Board of Medical & Osteopathic Examiners--Informational

Personal Services $0
Operating Expenses $0
Total $0
FTE.

Board of Nursing--Informational

Personal Services $0
Operating Expenses $0
Total $0
FT.E.

Board of Examiners for Nursing Home Administrators—Informational

Personal Services $0
Operating Expenses $0
Total $0
F.T.E.

Board of Examiners in Optometry--Informational

Personal Services $0
Operating Expenses $0
Total $0
ETE:

Board of Pharmacy--Informational

Personal Services $0
Operating Expenses $0
Total $0
F.TE.

Board of Plumbing--Informational

Personal Services $0
Operating Expenses $0
Total $0
F.T.E.

Board of Podiatry Examiners--Informational

Personal Services $0
Operaling Expenses $0
HB No. 1233

$0
$0

50

50
50

$0

$0
$0

$0

$0
$0

$0

50
$0

$0

$0
50

50

$0
$0

OTHER TOTAL
FUNDS FUNDS
$2,600 $2,600
$356,000 $356,000
$358,600 $358,600
0.0
$364,669 $364,669
$484,417 $484,417
$849,086 $849,086
0.0
$1476 $1476
$25,095 $25,095
$26,571 $26,571
0.0
$904 $904
$29,800 $29,800
$30,704 $30,704
0.0
$121,948 $121,948
$59,063 $59,063
$181,011 $181,011
0.0
$141,463 $141,463
$67,212 $67,212
$208,675 $208,675
0.0
$0 $0
$3,292 $3,292
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GENERAL FEDERAL OTHER
FUNDS FUNDS FUNDS

Total $0 50 $3,202
F.T.E.

Board of Psychologist Examiners--Informational

Personal Services $0 30 $2397
Operating Expenses $0 $0 $33921
Total $0 $0 $36,318
F.T.E.

Board of Real Estate--Informational

Personal Services $0 $0 $196,006
Operaling Expenses $0 50 $157,365
Total $0 50 $353,371
F.E:

Board of Social Wark Examiners--Informational

Personal Services $0 $0 $1,151
Operating Expenses $0 30 $29,197
Total $0 $0 $30,348
FTE.

Board of Veterinary Medicine Examiners—Informational

Personal Services $0 $0 $1,778
Operating Expenses $0 $0 $22,850
Total $0 $0 $24 628
F.T.E.

Administration, Public Utilities Commission

Personal Services $405,994 $49,345 $1,167,585
Operating Expenses $82,866 $22931  $1,064,324
Total $488,860 $72276  $2,231,909
ETE.

DEPARTMENT TOTAL, COMMERCE AND REGULATION

Personal Services $ 1,172,168 $  1,358376 $ 21,750,990
Operating Expenses $ 747785% 2,306,633 § 23,452,605
Total $1,919,953 $3,665,009 $45,203,595
FT.E

HB No. 1233

TOTAL
FUNDS

$3,292
0.0

$2,397
$33,921

$36,318
0.0

$196,006
$157,365

$353,371
0.0

$1,151
$29197

$30,348
0.0

51,778
$22,850

$24,628
0.0

$1,622,924
$1.170.121

$2,793,045
28.7

$24,281 534
$26,507,023

$50,788,557
521.7
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GENERAL
FUNDS

SECTION 14. BOARD OF REGENTS
Regents System Office

Personal Services $3,232,765
Operating Expenses $3,839,747
Total $7,172,512
F.TE.

Regents Employee Compensation & Health Insurance

Personal Services $4,269,698
Operating Expenses $0
Total $4,269,698
F.T.E.

University of South Dakota Proper

Personal Services $24,932,195
Operating Expenses $2,166,041
Total $27,098,236
F.T.E.

South Dakota School of Medicine

Personal Services $9.175,134
Operating Expenses $304,855
Total $9.569,989
F.T.E.

South Dakola State University Proper

Personal Services $31,205,432
Operaling Expenses $2,697,662
Total $33,903,094
F.T.E.

Cooperative Extension Service

Personal Services $5.833,102
Operating Expenses $457 844
Total $6,290,946
F.T.E.

HB No. 1233

FEDERAL

FUNDS

$76,649
$936,357

$1,013,006

$762,572
$0

$762,572

$3,246,861
$5,631,055

$8,877,916

$1,839,687
$2,700,300

$4,539,987

$2,856,685
$8,153,953

$11,010,638

$4,392,745
$526,908

$4,919,653

OTHER
FUNDS

$861,228
$11,587 676

$12,448,904

$3,017,374
$0

$3,017,374

$20,755,332
$16,904 407

$37,659,739

$4.,437 447
$2,258,975

$6,696 422

$25,668,707
$26,213 459

$50,882,166

$169,769
$375,413

$545,182

TOTAL
FUNDS

$4,170,642
$16,463,780

$20,634,422
755

$8,049,644
$0

$8,049,644
0.0

$48,934 388
$24,701,503

$73,635,891
1,126.5

$15,452,268
$5,354,130

$20,806,398
248.5

$59,730,824
$36,065,074

$95,795,898
1,372.5

$10,395616
$1,360,165

$11,755,781
2403
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GENERAL FEDERAL OTHER TOTAL

FUNDS FUNDS FUNDS FUNDS
Agricultural Experiment Station
Personal Services $7.401,779 $3,808,393 $2,056,755 $13,266,927
Operating Expenses $477,130 $1,675634 $3,636,542 $5,789,306
Total $7,878,909 $5,484,027 $5,693,297 $19,056,233
FTE. 3634

South Dakota School of Mines & Technalogy

Personal Services $8.705,548  $2,411.991  $6,902,247 $18,019,786
Operating Expenses $1,588,525  $2,963,812 $6,835,195 $11,387,532
Total $10,294073  $5,375803 $13,737,442 $29,407,318
F.TE. 348.2

Northern State University

Personal Services $7,109,986 $1,053,669 $6,359,675 $14,523,330
Operating Expenses $850,393 $2,757,653  $5,896,391 $9,504 437
Total $7.960,379 $3,811,322 $12,256,066 $24,027 767
F.T.E. 305.3

Black Hills State University

Personal Services $5.951,118 $1,273,252  $8,242,095 $15,466,465
Operating Expenses $853,356 $3,597,549  $7.455 164 $11,906,069
Total $6,804,474 $4,870.801 $15,697,259 $27,372,534
ETE. 354.2

Dakota State University

Personal Services $5,432,718 $348112  $3,848,143 $9,628,973
Operating Expenses $309,269 $1,300,413  $4,046,877 $5,656,559
Total $5,741,987 $1,648525 $7,895020 $15,285 532
FTE. 199.5

South Dakota School for the Deaf

Personal Services $2.401,574 $97 401 $0 $2,498,975
Operating Expenses $357,080 $33,545 $327,230 $717 855
Total $2,758,654 $130,946 $327,230 $3,216,830
FILE 56.9

South Dakota School for the Blind and Visually impaired

Personal Senvices $1.817,001 $21,538 $0 $1,838,539
Operaling Expenses $122,303 $40,911 $237124 $400,338
Total $1.939,304 $62,449 $237 124 $2,238,877
HB No. 1233 Page 24
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GENERAL FEDERAL OTHER TOTAL
FUNDS FUNDS FUNDS FUNDS
F.T.E. 496

DEPARTMENT TOTAL, BOARD OF REGENTS

Personal Services $ 117468050 $ 22,189555§ 82,318,772  $221,976,377
Operaling Expenses $  14214205$ 30318090 $ 84,774,453  $129,306,748
Total $ 131,682,255§% 52,507,645 $167,093225  $351,283,125
FTE. 4,740.4

SECTION 15. DEPARTMENT OF MILITARY & VETERANS AFFAIRS
Adjutant General

Personal Services $217,924 0 $11,584 $229,508
Operating Expenses $204,580 $11,300 $31 $215,911
Total $422,504 $11,300 $11615 $445419
F.T.E. 4.3
Army Guard
Personal Services $570,341 $934 521 $0 $1,504,862
Operating Expenses $843,662 $3,642,294 $0 $4,485,956
Total $1,414,003 $4,576,815 $0 $5,990,818
F.T.E. 486
Air Guard
Personal Services $122,333 $1,353,509 $0 $1,475,842
Operating Expenses $133,302 $1,269,486 $0 $1,402,788
Total $255,635 $2,622 995 $0 $2,878,630
F.T.E. 41.0

Emergency Management

Personal Services $323,725 $396 644 $70,363 $790,732
Operating Expenses $60,903 $1,035,257 $23,017 $1,119177
Total $384,628 $1,431,901 $93,380 $1,909,909
F.T.E. 18.0

Veterans' Benefits & Services

Personal Services $556,378 $147,984 $0 $704,362
Operating Expenses $274,557 $38,029 $0 $312,586
Total $830,935 $186,013 $0 $1,016,948
FTE. 17.0
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State Veterans' Home
Personal Services
Operating Expenses

Total
FTE.

DEPARTMENT TOTAL, MILITARY & VETERANS AFFAIRS

Personal Services
Operating Expenses

Total
F.T.E.

SECTION 16, DEPARTMENT OF CORRECTIONS

Administration, Central Office
Personal Services
Operating Expenses

Total
FTE.

Mike Durfee State Prison
Personal Services
Operating Expenses

Total
F.T.E.

State Penitentiary
Personal Services
Operating Expenses

Total
F.T.E.

Women's Prison
Personal Services
Operating Expenses

Total
F.T.E.

Pheasantland Industries
Personal Services
Qperating Expenses

HB No. 1233

GENERAL
FUNDS

$901,465

$396,074

$1,297,539

$2,692,166
$1,913,078

$4.605,244

$1,179,076
$6.033,035

$7,212,111

$6,204,725
$2,788,849

$8.993,574

$10,196,156
$4,922,325

$15,118,481

$1,655,508
$965,987

$2,621,495

$0
$0

FEDERAL
FUNDS

$0

50

50

$2,832,658
$5,996,366

$8,829,024

$0
$1,270,125

$1,270,125

$7.542
$125,000

$132,542

$62,198
$338 496

$400,694

$178,464
$208,249

$386,713

$0
50

OTHER
FUNDS

$1,346,782

$1,185,289

$2,532,071

$1,428729
$1,208,337

$2,637,066

$0
$61,450

$61,450

$50,600
$390,789

$441 389

$103,735
$436,776

$540,511

$0
$89,000

$89,000

$587 123
$2,298,348

TOTAL
FUNDS

$2,248,247
$1,581,363

$3,829,610
73.0

$6,953,553
$9,117,781

$16,071,334
201.9

$1,179,076
$7,364,610

$8,543,686
255

$6,262 867
$3,304,638

$9,567 505
162.5

$10,362,089
$5,697 597

$16,059,686
271.0

$1,833972
$1,263,236

$3,097,208
52.0

$587 123
$2,298,348
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Total
F.T.E.

Community Service
Personal Services
Qperating Expenses

Total
F.T:E.

Parole Services
Personal Services
Operaling Expenses

Total
F.T.E.

Juvenile Community Corrections

Personal Services
QOperating Expenses

Total
F.TE.

State Training School
Personal Services
Operating Expenses

Total
F.T.E.

Juvenile Prison
Personal Services
Operating Expenses

Total
ETE:

Living Center
Personal Services
Operating Expenses

Total
F.T.E.

HB No. 1233

GENERAL
FUNDS

$0

$0
$318,943

$318,943

$1,585,293
$480,833

$2,056,126

$1,158,181
$1.467,131

$2,625,312

$2,338,487
$1,007,241

$3,345,728

$1,025,964
$146,625

$1,172,589

$704,345
$113,140

$817,485

FEDERAL
FUNDS

50

50
$0

$0

$0
$347,068

$347.068

$430,577
$989,716

$1,420,293

§127.210
$190,678

$317.888

50
$0

$0

$199,808
50

$199,808

OTHER
FUNDS

$2,885471

$423,155
$705,217

$1,128,372

$0
$0

$0

$54,062
$351,797

$405,859

$23,498
$155,390

$178,888

$0
$11,200

$11,200

$0
$14,942

$14, 942

TOTAL
FUNDS

$2,885471
16.0

$423,155
$1,024,160

$1,447,315
7.0

$1,595,293
$807,901

$2,403,194
39.5

$1,642 820
$2,808 644

$4,451 464
445

$2,489,195
$1,353,309

$3.842,504
69.4

$1,025,964
$157,825

$1,183,789
300

$904,153
5128,082

$1,032,235
26.0
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GENERAL FEDERAL OTHER TOTAL

FUNDS FUNDS FUNDS FUNDS
Boot Camp
Personal Services $2,288,819 $0 $0 $2,288,819
Operaling Expenses $124,192 50 $14,280 $138,472
Total $2.413,011 $0 $14,280 $2,427 291
F.T.E. 59.0
Custer Youth Corrections Center
Personal Services $1,334,677 $15,581 $35,654 $1,385,912
Operating Expenses $1,838,377 $550,575 $39,048 $2,428,000
Total $3.173,054 $566,156 $74 702 $3.813,912
F.T.E. 40.0
CYCC East Campus
Personal Services $408,499 $446 428 $0 $854 927
Operating Expenses $135,844 $1,085 $10,400 $147,329
Total $544,343 $447 513 $10,400 $1,002,256
F.T.E. 250
DEPARTMENT TOTAL, CORRECTIONS
Personal Services $30,089,730 $1,467,808 $1,277,827 $32,835,365
Operating Expenses $20,322,522 $4,020,992 $4,578,637 $28,922 151
Total $50.412,252 $5,488,800 $5,856 464 $61,757 516
F.T.E. 867 .4

SECTION 17. DEPARTMENT OF HUMAN SERVYICES
Administration, Secretary of Human Services

Personal Services $521,259 $525 421 $4 264 $1,050,944
Operating Expenses $145,627 $160,254 $1,300 $307,181
Total $666,886 $685,675 $5,564 $1,358,125
F.T.E. 26.0

Developmental Disabilities

Personal Services $326,579 $268,990 $0 $595,569
Operaling Expenses $21.481,272  $40,011,775 $0 $61,493,047
Total $21,807,851  $40,280,765 $0 $62,088,616
F.T.E. 14.0

South Dakota Developmental Center--Redfield

Personal Services $4,960,285 $7,990,299 $18,486 $12,969,070
Operating Expenses $1.676,444 $2,716,080 $145,096 $4,537.620
HB No. 1233 Page 28
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GENERAL FEDERAL OTHER TOTAL

FUNDS FUNDS FUNDS FUNDS
Total $6.636,729  $10,706,379 $163,582 $17,506,690
F.T.E. 4101
Alcohol and Drug Abuse
Personal Services $1.124,164 $444 356 $10,680 $1,579,200
Operating Expenses $1.689,197 $6,032,760 $223,794 $7.955751
Total $2,823,361 $6,477,116 $234 474 $9,534,951
F.T.E. 445
Rehabilitation Services
Personal Services $512,842 $2,972,391 %0 $3,485,233
Operating Expenses $2.425,854 $8,522 596 $479 461 $11,427 911
Total $2,038,696  $11,494 987 $479,461 $14,913144
F.T.E. 94.6
Telecommunicalions Services for the Deaf
Personal Services $0 $0 $0 $0
Operating Expenses $0 30 $972,100 $972,100
Total $0 50 $972,100 $972,100
FTE: 0.0
Services to the Blind & Visually Impaired
Personal Services $391,974 $942 990 $83,577 $1,418,541
Operating Expenses $392,258 $1,091,020 $42 967 $1,526,245
Total $784,232 $2,034,010 $126,544 $2,944 786
F.T.E. 36.2
Human Services Center
Personal Services $15,269,616 $5,312,053 $72.218 $20,653 887
Operating Expenses $8,081,093 $1,317,753 $108,031 $9,506,877
Total $23,350,709 $6,629,806 $180,249 $30,160,764
F.TE. 565.5
Community Mental Health
Personal Services $437,836 $110,205 $0 $548,041
Operating Expenses $9,034,415 $8,012,584 $6,000 $17,052,999
Total $9.472,251 $8,122,789 $6,000 $17,601,040
F.T.EE. 12.0
HB No. 1233 Page 29
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GENERAL FEDERAL OTHER
FUNDS FUNDS FUNDS
West Farm and W atertown Home and School
Personal Services $339,596 $713,756 $0
Operating Expenses $526,377 $272 458 $0
Total $865,973 $986,214 $0
FTE.
DEPARTMENT TOTAL, HUMAN SERVICES
Personal Services $23,884,151  $19,280,461 $189,225
Operating Expenses $45,462,537 $68,137,280 $1,978,749
Total $69.346,688 $87.417.741 $2,167 974
FT.E.

SECTION 18. DEPARTMENT OF ENVIRONMENT & NATURAL RESOURCES
Financial and Technical Assistance

Personal Services $1.419,572 $831,784 $483 514
Operating Expenses $424,762 $571,036 $207,013
Total $1,844,334 $1,402,820 $690,527
FTE.

Environmental Services
Personal Services $2579.276  $1,843695 $1,156,282
Operating Expenses $754,613 $1,499,940 $615,075
Total $3,333,889 $3,343635  $1,771,357
FTE.

Regulated Response Fund
Personal Services $0 $0 $0
Operaling Expenses $0 $0  $1,750,000
Total $0 $0  $1,750,000
F.T.E.

Livestock Cleanup Fund
Personal Services $0 %0 $0
Operaling Expenses $0 $0 $765,000
Total $0 30 $765,000
F.T.E.

DEPARTMENT TOTAL, ENVIRONMENT & NATURAL RESOURCES

Personal Services $3,998,848 $2,675479 $1,639,796
Operating Expenses $1.179,375 $2,070976 $3,337,088

HB No. 1233

TOTAL
FUNDS

$1,053,352
$798,835

$1,852,187
315

$43,353,837
$115,578,566

$158,932 403
1,234.4

$2,734,870
$1,202,811

$3,937,681
58.0

$5.579,253
$2,869,628

$8,448,881
116.5

$0
$1.750,000

$1,750,000
0.0

$0
$765,000

$765,000
0.0

$8,314 123
$6,587 439
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GENERAL
FUNDS

Total $5,178,223
F.T.E.

SECTION 19. UNIFIED JUDICIAL SYSTEM
State Bar of South Dakota--Informational

Personal Services $0
Operating Expenses $0
Total $0
F.TE.

Unified Judicial System

Personal Services $19,960,364
Operaling Expenses $2.822,251
Tatal $22,782,615
FTE.

Judicial Employee Compensation and Health Insurance

Personal Services $896,870
Operating Expenses $0
Total $896,870
F.TE.

DEPARTMENT TOTAL, UNIFIED JUDICIAL SYSTEM

Personal Services $20,857,234
Operating Expenses $2.822 251
Total $23,679,485
F.T.E.

SECTION 20. LEGISLATIVE DEPARTMENT

Legislative Operations
Appropriation $4,452 875
F.T.E.

Legislative Contingency Fund
Appropriation $50,000

FTE.

Legislative Employee Compensation and Health Insurance

Personal Services $80,765
Operating Expenses $0
HB No. 1233

FEDERAL
FUNDS

$4,746,455

$0
$0

50

$180,059
$409,203

$589,262

$2,968
$0

$2 968

$183,027
$409,203

$592,230

$0

$0

50
$0

OTHER
FUNDS

$4,976,884

$172,051
$334,689

$506,740

$265,341
$2,893,510

$3,158,851

$19,653
$0

$19653

$457,045
$3,228,199

$3,685,244

$45,000

$0

$0
$0

TOTAL
FUNDS

$14,901,562
174.5

$172,051
$334,689

$506,740
3.0

$20,405,764
$6,124,964

$26,530,728
4576

$919,491
$0

$919 491
0.0

$21,497 306
$6,459 653

$27,956,959
460.6

$4,497 875
37.2

$50,000
0.0

$80,765

$0
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GENERAL

FUNDS
Total $80,765
F.T.E.
Legislative Audit
Personal Services $1,897,035
Qperating Expenses $333,210
Total $2,230,245

F.T.E.

DEPARTMENT TOTAL, LEGISLATIVE DEPARTMENT

Personal Services $ 1,977,800
Operating Expenses 3 333,210
L.R.C. Appropriation % 4,502,875
TOTAL $6.813,885
F.TE.

SECTION 21. ATTORNEY GENERAL

Legal Services
Personal Services $2,508,771
Operating Expenses $383,677
Total $2.892,448
F.T.E.

Criminal Investigation
Personal Services $1,237,428
Operating Expenses $537,998
Total $1,775,426
F.T.E.

Law Enforcement Training
Personal Services $0
QOperating Expenses $0
Total $0
F.T.E.

911 Training
Personal Services $0
Operating Expenses $0
Total $0
F.T.E.

HB No. 1233

FEDERAL
FUNDS

50

50
$0

$0

$0
50
$0

50

$1,121,012
$1,798,676

$2,919,688

$444 289
$1,752,122

$2,196,411

$0
50

§0

$0
50

$0

OTHER
FUNDS

$0

$0
$0

$0

$0
$0
$45,000

$45,000

$308,238
$234 423

$542 661

$905,659
$351,365

$1,257,024

$334, 647
5628,537

$963,184

$79,887
$64,579

$144 466

TOTAL
FUNDS

$80,765
0.0

$1,897,035
$333,210

$2,230,245
36.0

$1,977,800
$333,210
$4,547 875

$6,858,885
73.2

$3,938,021
$2,416,776

$6,354,797
710

$2,587,376
$2,641,485

$5,228,861
52.0

$334 647
$628,537

$963,184
7.0

$79,887
564,579

$144 466
20
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GENERAL
FUNDS

DEPARTMENT TOTAL, ATTORNEY GENERAL

Personal Services $3,746,199
Operaling Expenses $921,675
Total $4,667,874

F.T.E.

SECTION 22. SCHOOL & PUBLIC LANDS

Administration of School and Public Lands

Personal Services $336,619
Operating Expenses $119,574
Total $456,193

F.T.E.

DEPARTMENT TOTAL, SCHOOL & PUBLIC LANDS

Personal Services $336,619
Operaling Expenses $119,574
Total $456,193

F.T.E.

SECTION 23. SECRETARY OF STATE
Secretary of State

Personal Services $593,343
Operating Expenses $208,555
Total $801,898
F.TE.
DEPARTMENT TOTAL, SECRETARY OF STATE

Personal Services $593,343
Operating Expenses $208,555
Total $801,898
F.T.E.

SECTION 24. STATE TREASURER

Treasury Management
Personal Services $241,459
QOperating Expenses $167,548
Total $409,007
F.T.E.
HB No. 1233

FEDERAL
FUNDS

$1,565,301
$3,550,798

$5,116,099

$0
$19,500

$19,500

$0
$19,500

$19,500

$0
$0

50

$0
50

$0

$0
$0

50

OTHER
FUNDS

$1,628,431
$1,278,904

$2,907,335

$0
$165,000

$165,000

$0
$165,000

$165,000

$11,268
$223732

$235,000

$11,268
$223732

$235,000

$0
$0

$0

TOTAL
FUNDS

$6,239,931
$5,751,377

$12,691,308
132.0

$336,619
$304,074

$640,693
7.0

$336,619
$304,074

$640,693
7.0

$604 611
$432,287

$1,036,898
14.3

$604,611
$432 287

$1,036,898
14.3

$241,459
$167,548

$409,007
55
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GENERAL FEDERAL OTHER TOTAL

FUNDS FUNDS FUNDS FUNDS

Unclaimed Property--Informational

Personal Services $0 $0 $130,672 $130672

Operaling Expenses $0 $0  $1,656,885 $1,656,885

Total $0 $0  $1,787,557 $1,787,557

F.T.E. 3.0
Investment of State Funds

Personal Services $0 $0  $3,152,219 $3,152,219

Operating Expenses $0 $0  $1,140,992 $1,140,992

Total $0 50  $4,293 211 $4,293 211

FTE. 200

DEPARTMENT TOTAL, STATE TREASURER

Personal Services $241,459 $0 $3,282,891 $3,524,350
Operating Expenses $167,548 $0  $2,797.877 $2,965,425
Total $409,007 $0 $6,080,768 $6,489,775
F.T.E. 28.5

SECTION 25. STATE AUDITOR

State Auditor
Personal Services $722,483 $0 $0 $722,483
Operating Expenses $117,147 $0 $0 $117.147
Total $839,630 $0 $0 $839,630
FTE. 16.8

DEPARTMENT TOTAL, STATE AUDITOR

Personal Services $722,483 $0 $0 $722 483
Operating Expenses $117,147 $0 $0 $117.147
Total $839,630 $0 $0 $839,630
F.TE. 188
STATE TOTAL
Personal Services $245,329,431 $109,128,882 $209,438,003 $563,896,316
Operating Expenses $599.566,175 $872,844,908 $433,755512  $1,906,166,595
Single Line Item Appropriation $4,502,875 $0 $45,000 $4,547 875
TOTAL $849,308,481 $981,973,790 $643,238 515 $2 474,610,786
F.T.E. 13,061.2

Section 26. The state treasurer shall transfer to the state general fund money from the following
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funds for the purposes herein indicated:
From the Highway Fund:

Radio Communications Operations $1,361,391

Governor's Office Operations $76,507

From the Game, Fish and Parks Fund:

Radio Communications Operations $136,277
From the Game, Fish and Parks Administrative Revolving Fund:

Governor's Office Operations $12,882

From the Motor Vehicle Fund:

Radio Communications Operations $169,086

From the People's Interest Fund: $1,900,000

From the South Dakota Bred Racing Fund:

Department of Health - Health Systems Development and Regulation $1,000,000
Department of Social Services - Adult Services and Aging $125,000

From the Special Racing Revolving Fund:

Department of Agriculture - Resource Conservation and Forestry $300,000
Department of Agriculture - State Fair  $700,000
Department of Social Services - Adult Services and Aging $125,000

Section 27. The state treasurer shall transfer to the state general fund one hundred forty thousand
dollars ($140,000) from the coordinated soil and water conservation fund.

Section 28. The special committee created by chapter 4-8A may, upon recommendation of the
Governor and a majority vote of all members of the special committee, establish the maximum salary
or per diem compensation and allowable expenses that may be paid to members of state boards,
councils, commissions, and advisory bodies created by law during the Seventy-sixth Legislative
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Session or created by an executive order of the Governor.
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An Act to appropriate money for the ordinary expenses of the legislative, judicial, and executive
departments of the state, the expenses of state institutions, interest on the public debt, and for

common schools.

I certify that the attached Act
originated in the

HOUSE as Bill No. 1233

Chief Clerk

Speaker of the House

Attest:

Chief Clerk

President of the Senate

Attest:

Secretary of the Senate

House Bill No. 1233
File No.
Chapter No.

Received at this Executive Office
this day of

20 at M.

By

for the Governor

The attached Act is hereby
approved this day of
,AD., 20

Governor

STATE OF SOUTH DAKOTA,
S8,
Office of the Secretary of State

Filed , 20
at o'clock __ M.

Secretary of State

Asst. Secretary of State
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On October 20, 2023, in aid of her authority and duty to make
appointments to fill legislative vacancies, South Dakota Governor Kristi
Noem requested an opinion from the South Dakota Supreme Court on
nine questions relating to the contract clause of Article III, Section 12 of
the South Dakota Constitution. President Pro Tempore of the Senate Lee
Schoenbeck, Speaker of the House Hugh Bartels, and Attorney General
Marty Jackley joined in the request. On October 31, 2023, this Court
directed briefing from the Governor’s General Counsel, the Legislature,
and the Attorney General.

JURISDICTIONAL STATEMENT

This Court has jurisdiction per Article V, Section 5 of the South
Dakota Constitution to review gubernatorial requests for an advisory
opinion on important and solemn matters involving the governor’s
exercise of authority. Filling a legislative vacancy in compliance with
constitutional criteria involves an important and solemn exercise of
authority by the state’s chief executive.l This Court has also exercised
Article V, Section 5 jurisdiction to render an advisory opinion on the

question of whether a sitting legislator is eligible to receive state funds.2

1 In re Daugaard, 2011 SD 44, 995, 19, 801 N.W.2d 438, 440, 443
(jurisdiction to issue advisory opinion exercised over question of whether
appointment of a nominee to judicial vacancy “complies with the
constitutional directives of being a voting resident of the district from
which” the nominee was selected).

2 In re Noem, 2020 S.D. 58, 950 N.W.2d 678.
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At the same time, this Court has recognized prudential constraints
on its Article V, Section 5 jurisdiction against rendering advisory
opinions on speculative questions,3 questions which could adjudicate
private rights,* and questions relating to the duties of the legislature
rather than the executive.® These prudential considerations potentially
constrain opining prospectively on even important questions concerning
the exercise of executive power which involve hypothetical circumstances
or determinations of fact,® or opining retrospectively on questions

concerning a sitting legislator’s compliance with Article III, Section 12

8 Matter of Construction of Article III, Section 5 of the South Dakota
Constitution, 464 N.W.2d 825, 827 (S.D. 1991)(declining to render
opinion where question “rest[ed] entirely on speculation and conjecture);
In re Request of Governor M. Michael Rounds for an Advisory Opinion, #
25467 (S.D. 2009)(unpublished)(declining to render opinion where
question “based merely on speculation”); 73A C.J.S. Public Contracts § 4
(“existence of an opportunity to exercise prohibited influence regarding
any particular employee is a factual issue to be resolved on a case-by-
case basis”).

4 Construction of Article III, 464 N.W.2d at 827 (recognizing constraint on
rendering opinion on question involving “adjudication of private rights”);
In re Janklow, 530 N.W.2d 367, 369 (1995)(same re questions “involv[ing]
private rights”); In re Opinion of the Judges, 147 N.W. 729, 731 (S.D.
1914)(same “where private rights are involved”).

5 Construction of Article III, 464 N.W.2d at 827 (declining to render opinion
on question “relat[ing] to the duties of the legislature — not the executive”).

6 In re Daugaard, 2011 SD 44 at g2 (citing Rounds for the need for “the
factual circumstances presented in the course of an actual vacancy” to
“better inform” the court’s review of requested advisory opinion); In re
Opinion of the Supreme Court Relative to the Constitutionality of Chapter
239, 257 N.W.2d 442, 443 (S.D. 1977)(recognizing potential constraint of
being “handicapped” in rendering an opinion “by not having the facts
before us which would be available in a litigated case”).
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which may implicate private rights or purely legislative duties and
obligations.”

DISCUSSION
The starting point for analyzing the questions posed by the

governor’s request is Article III, Section 12 of the South Dakota
Constitution, which states in pertinent part that a “member of the
legislature” may not “be interested, directly or indirectly, in any contract
with the state or any county thereof, authorized by any law passed
during the term for which [the member]| shall have been elected” or
“within one year thereof.” According to its terms, Article III, Section 12
reaches: (1) a member of the legislature; (2) who has a direct or indirect
interest in; (3) a state or a county (hereinafter “state”) contract; (4) that
was authorized by any law passed during the member’s term or within
one year thereof (hereinafter “term”). Whether Article III, Section 12 bars
a contract requires an affirmative determination of the existence of each
element. The first and third elements generally do not entail factual
disputes so Article III, Section 12 questions generally entail determining
if the second and fourth elements are met.

Interpreting and applying Article III, Section 12 (or like provisions

in other states)® requires an appreciation of its purpose. In its loftiest

7 Construction of Article III, 464 N.W.2d at 827.

8 Michigan, Mississippi, New Mexico, Oklahoma, Texas and West Virginia
have functionally identical constitutional provisions as Article III, Section
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sense, Article III, Section 12 is intended to not only “preclude the
possibility of any member deriving, directly or indirectly, any pecuniary
benefit from legislation enacted by the legislature of which he is a
member” but also “to remove any suspicion which might otherwise
attach to the motives of members who advocate for the creation of any
offices or the expenditure of public funds.” Palmer v. State, 75 N.W. 818,
819 (S.D. 1898); Opinion re Robert T. Mullally, S.D.Op.Atty.Gen. No. 76-
104, 1976 WL 352354 (Janklow).? “[T]he constitutional prohibition
against direct or indirect benefits indicates an intended broad scope of
prohibition” that is meant as “an absolute prohibition against any such

”»

activity by present state legislators during their terms in office.” Opinion
re J.E. Brinkman, S.D.Op.Atty.Gen. No. 77-62, 1977 WL 36000 (Janklow);
Asphalt Surfacing v. S.D. Dept. of Transportation, 385 N.W.2d 115, 118
(S.D. 1986)(Article III, Section 12 framed to effect a “broad prohibition”).
So, while it is true that Article III, Section 12 “precludes a current
state legislator from contracting directly or indirectly with the state,”
Article III, Section 12’s preclusive effect is broader than simply contracts

created between a legislator and the state. In re Noem, 2020 S.D. 58,

14, 950 N.W.2d 678, 682; Pitts v. Larson, 2001 S.D. 151, {925, 33, 638

12. See Appendix hereto for the text of and notes of decisions
interpreting these provisions.

9 While the “Attorney General’s opinions should be considered when
construing statutes, such opinions are not binding on the courts.”
Simpson v. Tobin, 367 N.W.2d 757 (S.D. 1985).

4


https://www.westlaw.com/Document/NCE3108E00A2511DCA70DD4F7C18D1D6E/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0
https://www.westlaw.com/Document/Ibeaaa074005e11dabf60c1d57ebc853e/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_594_819
https://www.westlaw.com/Document/Ibeaaa074005e11dabf60c1d57ebc853e/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_594_819
https://www.westlaw.com/Document/I95bbf3d149ea11dcb988c3a0309d8c33/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0
https://www.westlaw.com/Document/I95bbf3d149ea11dcb988c3a0309d8c33/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0
https://www.westlaw.com/Document/Ieacbf3c1088c11db91d9f7db97e2132f/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0
https://www.westlaw.com/Document/I2d0f756ffeaf11d99439b076ef9ec4de/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_595_118
https://www.westlaw.com/Document/I2d0f756ffeaf11d99439b076ef9ec4de/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_595_118
https://www.westlaw.com/Document/NCE3108E00A2511DCA70DD4F7C18D1D6E/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0
https://www.westlaw.com/Document/NCE3108E00A2511DCA70DD4F7C18D1D6E/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0
https://www.westlaw.com/Document/NCE3108E00A2511DCA70DD4F7C18D1D6E/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0
https://www.westlaw.com/Document/Ic99c4ad014c811ebb0bbcfa37ab37316/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_595_682
https://www.westlaw.com/Document/Ic99c4ad014c811ebb0bbcfa37ab37316/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_595_682
https://www.westlaw.com/Document/Ibba0b821ff2711d983e7e9deff98dc6f/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_595_260
https://www.westlaw.com/Document/NCE3108E00A2511DCA70DD4F7C18D1D6E/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0
https://www.westlaw.com/Document/I6c4e68c6ff1e11d99439b076ef9ec4de/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0

N.W.2d 254, 260 (opining that Article III, Section 12 only “preclude[s] a
sitting legislator from voting to create a contract between the legislator
and the state”)(Gilbertson dissenting); Bosworth v. Hagerty, 99 N.W.2d
334 (S.D. 1959)(a public official should not be on “both ends” of a public
contract). The article “unambiguous|ly]” prohibits not simply the
creation!® of a contract between a legislator and the state but any
interest, direct or indirect, in a state contract even if the legislator is not
personally a party. Norbeck & Nicholson Co. v. State of South Dakota, 142
N.W. 847, 850 (S.D. 1913); Pitts, 2001 S.D. 151 at §13.11

Yet there must be rational limits. Mississippi cautioned against
interpreting its constitutional counterpart to Article III, Section 12 so
broadly as to “render vast sectors of our society ineligible for service in
our Legislature.” Jones v. Howell, 827 So.2d 691, 701 (Miss. 2002). “In
a representative democracy the legislative branch of government should

be sprinkled with members from all walks of life. Representative

10 Only the emoluments clause of Article III, Section 12 utilizes the term
“created.” The framers of the contract clause could have limited its scope
to contracts “created” between a legislator and the state but instead
selected terms broadly prohibiting an interest in “any” contract
regardless of whether the legislator is a party. Palmer, 75 N.W. at 819.

11 Jones, 827 So.2d at 697 (“[i]t is not required that one be a party to the
contract in question to have an interest in the contract”); People v. Darby,
250 P.2d 743 (Cal. 1952)(though school trustee need not share directly in
the profits to be realized by contract with vendor, trustee had a
prohibited interest when trustee had entered agreement to lease property
to vendor days before voting on vendor’s contract; trustee had an interest
the moment he placed himself in a situation where his personal interest
will conflict with the faithful performance of his duties as trustee).
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democracy is strengthened when representatives and senators truly
reflect the professional, gender, racial and geographic diversity of the
population at large. The need for members who possess particular skills
as a result of education and training cannot be overemphasized.” Jones,
827 So.2d at 701. Likewise, Texas has observed that “an overbroad
interpretation” risks turning a provision adopted for the public benefit
into a detrimental “deterrent to future legislative service.” Tex.Op.Atty.
Gen. No. GA-0567 (2007), 2007 WL 2684546.

In a small state such as South Dakota, “the likelihood of a public
officer having some degree of ‘interest’ in a contract using that term in its
most literal sense, is great.” Opinion re Thomas C. Todd, S.D.Op.Atty.Gen.
No. 77-80, 1977 WL 36018 (Janklow). A legislator certainly benefits from
an appropriation to fund a contract to reconstruct a roadway near her
home by providing her with an improved road on which she can drive,
which arguably constitutes an “interest” in the project in a literal sense.
But an “interest” has been described as something more than the
possibility that a public official might incidentally realize the benefits of a
law “to a greater or lesser degree” than other members of the general
public. Todd, S.D.Op.Atty.Gen. No. 77-80. For an “interest” to arise, the
benefits of a contract must in some manner flow discreetly to a public
official as opposed to being realized by that official in the same manner

as the public at large.12 Such at-large benefits generally are “too remote
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to constitute a conflict” or an “interest.” Todd, S.D.Op.Atty.Gen. No. 77-
80.

Still, “interest” has received “strict” and “expansive”13 construction
so as to effectuate both the letter and spirit of Article III, Section 12 and
risk no compromise of the public’s confidence in the legislative branch.
Legislators are expected to be “absolutely free” of considerations of self-
interest or of influences other than the “obligations he owes to the public
at large.” Todd, S.D.Op.Atty.Gen. No. 77-80. “Interest” has thus been
variously described as any circumstance that would arouse “any
suspicion” regarding a legislator’s “motives” in supporting a particular

“expenditure of public funds;”!4 or as any circumstance which might

12 Opinion re Steven M. Christensen, S.D.Op.Atty.Gen. No. 87-11, 1987
WL 341006 (Tellinghuisen)(fact that county commissioner’s business
would, the same as other business owners, incidentally benefit from
community economic development project was not a sufficient interest);
Hanig v. City of Winner, 2005 SD 10, 18, 692 N.W.2d 202, 207 (interest
must be more “direct, definite [and] capable of demonstration” than what
a public officer “holds in common with members of the public”); 73A
C.J.S. Public Contracts § 4 (interest must be “certain, definable,
pecuniary or proprietary”); Spadanuta v. Village of Rockville Centre, 230
N.Y.S.2d 69 (Ct.App.2 1962)(fact that property owned by mayor
contiguous to an urban renewal project might incidentally benefit from
the project did not invalidate contract where the benefit to mayor’s
property was no different than that realized by other adjacent
landowners); Tex.Op.Atty. Gen. No. GA-0567 (2007), 2007 WL 2684546
(interest must be more than the general interest shared by the public; it
must be one that involves gain or loss specific to the legislator).

13 Asphalt Surfacing, 385 N.W.2d at 117; Pitts, 2001 SD 151 at Y 13;
Noem, 2020 SD 58 at §13.

14 Palmer, 75 N.W. at 819; Jarrett Printing Co. v. Riley, 424 S.E.2d 738
(W.V. 1992)(“interest” afforded a broad “prophylactic” interpretation in
order to alleviate any “harmful suspicion of corruption”); Udall v. Public
Employees Retirement Board, 907 P.2d 190 (N.M. 1995)(“[c|ritics are
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tend to “influence” a legislator “in any degree” to approve the contract; or
as any situation where a legislator’s “personal interest will conflict with
the faithful performance of his duties.”!> Todd, S.D.Op.Atty.Gen. No. 77-
80.

Though there are few published South Dakota decisions
construing what being “interested, directly or indirectly” means in the
context of Article III, Section 12, some authority has developed
interpreting nearly identical language in statutes prohibiting certain local
government officials from having an interest in contracts entered into by
the local governing entity. See SDCL 3-16-7; SDCL 6-1-1. These
statutes certainly vindicate the same public interest in the absolute
objectivity of public officials as Article III, Section 12.

In the context of interpreting a statute prohibiting certain local
government officials from having an interest in contracts entered into by
the local governing entity, an “interest, direct or indirect,” was described
as an “interest in the contract . . . such as would tend in any degree to

influence him in making the contract,” consistent with the proposition

quick to ascribe venal motives to any legislative decision which has the
effect of benefitting those who hold office”); State v. Furey, 318 A.2d 783
(Ct.App.N.J. 1974)(contract may be set aside if it is infected with the
taint of self-interest of the officials who voted for it); Aldom v. Borough of
Roseland, 127 A.2d 190 (Ct.App.N.J. 1956)(validity of contract does not
rest upon proof of fraud, dishonesty, loss to the municipality, whether
contract was desirable or undesirable from a public standpoint but upon
whether the officer had a personal interest in the matter).

15 Norbeck, 142 N.W. at 849 (legislator “stands in a fiduciary and trust
relation towards the state”).
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that “a public officer in the discharge of his duties as such should be
absolutely free from any influence other than that which may directly
grow out of the obligations he owes to the public at large.” Todd,
S.D.Op.Atty.Gen. No. 77-80.

Hanig v. City of Winner, 2005 S.D. 10, 19, 692 N.W.2d 202, 209,
endorsed general definitions of the term “direct pecuniary interests” as
“when an official votes on a matter benefitting the official’s own property
or affording a direct financial gain” and the term “indirect pecuniary
interests” as “when an official votes on a matter that financially benefits
one closely tied to the official, such as an employer or family member.”
According to Hanig, “[i]f a [public official’s] interest fits within any of
these categories, that [official] either has an actual bias or an
unacceptable risk of actual bias.” Hanig, 2005 S.D. 10 at 19.
Importantly, the bias need not be “actual” to constitute a prohibited
interest; the “risk” of such bias, and likely also the appearance of such
risk to the public,1¢ is sufficient for an official to have an impermissible

“interest” in a matter before the public body.

16 Norbeck, 142 N.W. at 851 (“[i]t matters not if [a legislator] did in fact
make his private interests subservient to his public duties”); SENATE
JOURNAL, 45th L.D. 1362, 1363 (1977)(Governor Kneip observing that
“[t}he best way to avoid conflicts of interest is to avoid the occasions for
such conflicts”); N.M.Op. Atty.Gen. No. 90-17 (1990)(it is not necessary
to show that an official sought a financial advantage, it is the potential
for conflict which the law seeks to avoid); 73A C.J.S. Public Contracts § 4
(conflicts provisions “enacted as much to prevent giving the appearance
of conflict as to suppress all tendency to wrongdoing”).
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These definitions, however, provide little guidance on the degree of
benefit an official act must confer on an official’s property, family
member or employer to be prohibited. Hanig, 2005 S.D. 10 at 19
(“[t]here is no mathematical way to quantify the interest necessary to
taint the process”). In Hanig, a city council member who earned tips
working in a restaurant with a liquor license was deemed to have a
sufficiently “indirect pecuniary interest” in the question of whether a
competitor to the restaurant should be granted a liquor license to
invalidate the council’s vote denying the license. Hanig, 2005 S.D. 10 at
1920-23. The application of “indirect pecuniary interest” to the non-
wage income earned by an employee of a business which could be
adversely affected by council action authorizing a liquor license to a
potential competitor affords extensive reach to the term “indirect.”

The term “authorizes” is afforded extensive reach under state law
as well. Per SDCL 4-8-1, an appropriation made by law is necessary to
the authority to expend state funds. Thus, Asphalt Surfacing concluded
that any state or county contract funded through either a specific or
general legislative appropriation falls within the purview of Article III,

Section 12.17 Asphalt Surfacing, 385 N.W.2d at 117. Legislators know or

17 Pitts, 2001 SD 151 at § 15 (general appropriation for payment of
employees which funded contract between legislator and agency of the
state created indirect interest in contract with the state); Opinion re Terry
C. Anderson, S.D.Op.Atty.Gen. No. 90-45, 1990 WL 596811
(Tellinghuisen)(contract of insurance with agency owned by legislature
invalid where premium would be paid from general appropriation voted
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are presumed to know that a general appropriation bill they are voting on
will fund a contract from which they may benefit directly or indirectly.!8
Thus, Article III, Section 12 “imposes a prohibition not only in the case
where the Legislature passes a whole new act authorizing the specific
project out of which the contract grows and is paid, but also in the case
where everyday recurring contracts for state government supplies are bid

”»

and paid for out of general appropriated funds.” Brinkman,
S.D.Op.Atty.Gen. No. 77-62.

South Dakota’s view that an appropriation serves to “authorize” a
contract is shared by other states with Article III, Section 12-type conflict
of interest prohibitions. In Settles v. Board of Ed., 389 P.2d 356, 360
(Okla. 1964), the court ruled that Oklahoma’s equivalent prohibition
rendered a contract between a legislator-public school teacher void
because “it was the act [of appropriating money to pay the contract]

which made his contract enforceable and binding.” According to Settles,

“making available to the school district state aid funds with which to pay

on by legislator); Brinkman, S.D.Op.Atty.Gen. No. 77-62, 1977 WL 36000
(Article III, Section 12 applies “where everyday recurring contracts for
state government supplies are bid and paid for out of general
appropriated funds”).

18 73A C.J.S. Public Contracts § 4 (provision like Article III, Section 12
“necessarily implicates a collateral duty to apprise himself or herself of
all facts and circumstances surrounding the matter which might lead a
reasonable disinterested person to question the public official’s
impartiality”); N.M.Op.Atty.Gen. No. 91-11 (1991)(legislator knows or
should know if sub-contract is paid for by state funds paid to general
contractor).
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[the legislator-teacher’s] salary” gave “force and effect to his contract, the
. . . legislature in fact authorized the contract.” Settles, 389 P.2d at 360.
Consistent with Settles, the Oklahoma Attorney General opined that “[a]n
appropriation bill may give ‘force and effect’ to a contract in multiple
ways, including (but not limited to) expressly directing an agency to enter
into a specific type of contract or appropriating funds to pay the
contract.” Okla.Op.Atty.Gen. No. 05-13 (2005), 2005 WL 1142206.

Likewise, Texas has determined that “an appropriations act, as
well as general legislation, will operate as authorizing legislation” for
purposes of its constitutional conflicts provision. Tex.Op.Atty.Gen. No.
JM-162 (1984), 1984 WL 182215, see also Jones, 827 So.2d at 697
(“legislative appropriations to state agencies ‘authorize’ contracts funded
by those appropriations”); Mich.Op.Atty.Gen. No. 6615 (1989), 1989 WL
445982 (“[c]ontracts can, of course, only be entered into by state
agencies with funds appropriated by the Legislature for that purpose”).

In two cases, Baca and Stratton, New Mexico found that a general
appropriation did not “authorize” employment contracts between
legislator-teachers and the school districts for which they worked.!® But
these findings appear to be confined to their facts. New Mexico, like
South Dakota, does not prohibit employment contracts between

legislators and school districts. Baca and Stratton appear to say only

19 Baca v. Otero, 267 P. 68 (N.M. 1928); Stratton v. Roswell Ind. Schools,
806 P.2d 1085, 1096 (Ct.App.N.M. 1991).
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that a non-prohibited employment contract between a legislator-teacher
and a school district is not transformed into a prohibited “contract with
the state” simply because the contract is funded in whole or in part by a
general appropriation. The question of whether a general appropriation
which funds a “contract with the state” serves to “authorize” such a
contract was not before the court in either Baca or Stratton and appears
to remain an open question in that state.20

It is worth bearing in mind, then, that Article III, Section 12 does
not prohibit all contracts with legislators, only those “authorized” by a
law passed during legislator’s term. Consistent with this principle, one
commentator has suggested a test for determining whether a contract
was “authorized” during a legislator’s term of office based on “whether
the contract could have been entered into by the state if the act in
question had not been passed. If the answer is ‘yes,’ the act had no
bearing on the contract and did not authorize it. If the answer is ‘no,’ the

act made the formation of the contract possible. It permitted and

20 Though Maryland Casualty Co. v. State Highway Commission, 35 P.2d
308 (N.M. 1934), addresses an alleged conflict under New Mexico’s
counterpart to Article III, Section 12, that case did not address whether a
general appropriation authorizes a contract. The “conflict” stemmed
from a legislator’s vote for a 1929 act allegedly expanding the scope of
workers compensation coverage during the same term that the legislator
sold the state a workers compensation policy. The state subsequently
balked at paying the portion of the premium due for the alleged
expansion in coverage. The Maryland Casualty court, however, ruled
there was no conflict because the premium in question was for a category
of injury that was already covered by an earlier, 1927 version of the act.
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therefore authorized the contract.”2! In other words, if a contract
between a legislator and the state or a county in South Dakota could be
entered into using non-state or non-appropriated funds — such as if a
contract were paid from a continuing appropriation2? or from federal
funds, federal grants or private donations23 — then such a contract
should not violate Article III, Section 12.

These policies and principles necessarily inform the responses to
the questions posed in the governor’s request for an advisory opinion.
1. May a vendor of the state receive a state payment if that vendor

employs a legislator, and such legislator is not an owner of the
vendor?

While a legislator’s ownership of a company contracting with the

state would usually pose a conflict if the contract is paid from funds

21 Note — Legislative Bodies — Conflict of Interest — Legislators Prohibited
From Contract With State, 7 Nat.Res.J. 296, 302 (1967).

22 Opinion re Jeffrey R. Vonk, S.D.Op.Atty.Gen. No. 08-03, 2008 WL
2131608 (Long); Anderson, S.D.Op.Atty.Gen. No. 90-45, 1990 WL
596811 (legislator-partner of insurance agency could not sell policy to
state); Okla.Op.Atty.Gen. No. 72-288 (1973)(school principal paid from
appropriated funds could not be legislator but school principal could be
legislator if compensation comes from entirely separate funds).

23 Okla.Op.Atty.Gen. No. 05-13 (2005)(finding contract of school teacher
paid by federal funds not “authorized” by state law); Tex.Op.Atty.Gen. No.
JM-782 (1987), 1987 WL 269346 (legislator was not prohibited from
being employed by a non-profit corporation operating a local transit
system because the legislator’s salary was paid entirely from federal
funds passed through the state highway department requiring no
legislative action except to authorize department to participate in
program); but see Green v. Holloway, Civ.No. 93-855 (7th Jud.Cir.)
(opining that state senator could not be employed by county as chemical
dependency counselor even though salary was paid with federal funds).
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appropriated during the legislator’s term of office,24 it does not follow that
non-ownership removes all potential for a prohibited interest. Hanig,
2005 S.D. 10 at 9 19 (recognizing public officer-employee’s potential
interest in wellbeing of her employer’s business).2> Non-ownership may
remove a conflict if a legislator-employee is “a salaried employee [who]
receives no commission based on receipts or earnings” derived from state

funds. Todd, S.D.Op.Atty.Gen. No. 77-80.26 Consistent with Todd,

24 Tex.Op.Atty. Gen. No. JM-162 (1984), 1984 WL 182215 (“ownership
and control of a corporation gives a legislator an interest in its contracts”);
Okla.Op.Atty.Gen. No. 80-301 (1980)(legislator could not, through any
business enterprise in which he/she holds a financial interest, sell goods
or services to any state agency, even if the contract is awarded pursuant
to statutes relating to the Purchasing Division of the State Board of
Public Affairs, where payment therefor would be made from funds
appropriated during the legislator/vendor's term of office).

25 Tex.Op.Atty.Gen. No. 0-6582 (1945)(Secretary of State not authorized
to submit for publication constitutional amendments proposed at this
session of the Legislature to a newspaper whose owner was a legislator);
Tex.Op.Atty.Gen. No. M-625 (1970)(Comptroller may not lawfully issue
payment for goods or services furnished to a state agency by a firm or
partnership of which a legislator is member, when the payment is
charged to funds appropriated by the Legislature during the term for
which legislator was elected to office); Tex.Op.Atty.Gen. No. H-696
(1975)(neither legislator nor his firm could contract with state or county
if the subject of the contract was authorized or funded by a legislature of
which the individual was a member); Tex.Op.Atty.Gen. No. JM-162
(contract between the state and companies owned, controlled and
operated by a member of the legislature prohibited if the contract was
authorized by a general statute or appropriations act passed during the
legislator's term of office).

26 Jones, 827 So.2d at 697 (where appropriations to Medicaid did not
affect the amount providers are reimbursed, legislator-employee of
provider whose compensation was not tied to employer’s Medicaid
receipts did not have prohibited interest).
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Oklahoma determined that a corporation of which a legislator was part
owner could contract with a city so long as neither his compensation nor
the activity which generated such business was funded by
appropriations from the state legislature. Okla.Op.Atty.Gen. No. 74-268
(1975). Thus, as observed in Hanig, the question is less one of
proprietary interest and more one of a legislator-employee’s financial
interest, direct or indirect, in her employer’s contracts or business.

Like Hanig, New Mexico has noted that considerations of an
employer’s economic wellbeing can give rise to a prohibited interest by a
legislator-employee even when the employer is a non-profit corporation.
N.M.Op.Atty.Gen. No. 90-17 (1990), 1990 WL 509588 (citing Norbeck).
“Although a non-profit organization, by definition, is not organized to
make a profit, it usually performs services in exchange for payment and
requires a certain amount of financial security in order to function.”
N.M.Op.Atty.Gen. No. 90-17. Directors of even non-profit corporations
can realize salaries or other financial benefits tied to the success of a
company contracting with the state, giving rise to a potential indirect
financial interest in state funds. One commentator has observed that “a
directorship alone constitutes an interest in the corporation’s contract
which would prevent the corporation from doing business with the
government served by the director, even if it be shown that he derives no

financial benefit from the contract.”?”
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Consistent with this comment, New Mexico found that a “legislator
who actively serves as a director of a non-profit corporation and who has
more than a nominal interest in the organization’s affairs is faced with
the same potential for conflict when the organization contracts with the
state as a legislator who receives a personal financial benefit from the
contract.” N.M.Op.Atty.Gen. No. 90-17 (citing Norbeck). Without
defining what level of interest exceeds “nominal,” New Mexico found that
a legislator-director of a non-profit corporation had “an interest in
conflict with his role as legislator in the form of a strong incentive to
promote the goals of the organization and an indirect interest in the
financial welfare of the company.” N.M.Op.Atty.Gen. No. 90-17.

In Cassibry v. State, 404 So.2d 1360 (Miss. 1981), the Mississippi
Supreme Court found that a legislator violated the constitution when he
voted for appropriation bills authorizing a state agency to contract for
services from a company for which he was outside counsel. As a
legislator, Cassibry had been involved with the preparation and drafting
of a contract between the state’s social services department and his
client. Cassibry, 404 So.2d at 1364. State funds were used to pay

Cassibry’s attorney fees, sometimes through direct payment to Cassibry

27 KAPLAN & LILLICH, Municipal Conflicts of Interest: Inconsistencies and
Patchwork Prohibitions, 58 Colum.L.Rev. 157, 180 (1958).
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rather than through his client. Cassibry, 404 So.2d at 1364. The court
found that Cassibry’s involvement in promoting his client’s business
activities with the state and the financial benefits he realized from doing
so, to the point that he was nearly “a corporate employee,” created a
prohibited interest in his employer’s contracts with the state. Cassibry,
404 So.2d at 1364.

As a general proposition, the fact that a legislator-employee is a
non-owner of a business does not categorically preclude the potential for
a prohibited interest in her employer’s contracts with the state.
“Whether a legislator’s interest in a business is significant enough to
prevent that business from contracting with the state is a question of
fact.” Tex.Op.Atty. Gen. No. GA-0567.28 The potential for a conflict
depends on the circumstances of each case, such as the nature of the
contract with the state, its source of payment, whether the legislator was
involved in generating the business for her employer, the legislator’s
compensation structure, and the nature of the legislator’s interest in the

general success and economic wellbeing of her employer.

28 Tex.Op.Atty.Gen. No. GA-0087 (2003), 2003 WL 21660085 (“whether a
public servant’s outside employment creates a conflict of interest
frequently requires resolving fact questions”); Tex.Op.Atty.Gen. No. M-
625 (“[n]o single rule will serve to hold that when a member of the
legislature owns stock in a corporation that corporation is or is not
precluded from contracting with the state or a county under the
provisions of this section. Each case must be determined strictly on the
basis of a full development of the relevant facts”).
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2. May a vendor of the state receive a state payment if that vendor
is a publicly traded company, and a legislator owns any shares or
stock in such vendor?

Unlike a non-owner employee, a legislator who holds stock or
shares in a corporation has a proprietary interest in the corporation even
if the legislator is not employed by the corporation.?® “A stockholder in a
private corporation clearly has an interest in its contracts; and if [a
governing entity] cannot make a contract with the officer himself, it
cannot make it with a corporation in which such officer is a stockholder.”
State v. Robinson, 2 N.W.2d 183, 187 (N.D. 1942), citing Norbeck.

A shareholder’s proprietary interest in a corporation conducting
business with the state can, thus, create a conflict in any contract
between the corporation and the state paid for with funds appropriated
during the legislator’s term. Thus, Asphalt Surfacing determined that
Article III, Section 12 prohibited a state contract with a road surfacing
company when one legislator was president of the company and another
was 100% holder of the company’s shares. Asphalt Surfacing, 385

N.W.2d at 119 Likewise, in Ayres v. Junek, 247 N.W.2d 488, 489 (S.D.

1976), a school board member who was a shareholder, officer and

29 63C Am.Jur.2d Public Officers and Employees § 248 (“[t]he interest of
a public officer as a stockholder in a corporation entering into a
contractual relation with the public is a prohibited interest — at least
where the interest is substantial” and a “stronger case of interest exists
where public officers are not only stockholders but also officers of
corporations” contracting with the state.
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director of vehicle repair shop was precluded from contracting with
school district for the repair of school buses.

As found in Norbeck, “the fact that [a] contract . . . [is] made
between . . . a corporation [owned by a legislator|] and the state and not
directly between [the legislator] and the state is immaterial” to the
determination of whether the legislator has an “interest” in the contract.
“The interest of a stockholder of a corporation is within the reason of the
rule prohibiting [a public] officer from being interested, directly or
indirectly, in a contract with the state.” Norbeck, 142 N.W. at 850.30

Thus, as with a legislator’s employment by a business contracting
with the state, the question of potential pecuniary gain, rather than a
legislator-shareholder’s degree of equity ownership in a company, is
determinative of whether a legislator-shareholder has a prohibited
“interest” in a contract with the state. A small ownership share of a
company could nonetheless yield a sizable financial benefit that could
influence, or raise a suspicion of influencing, a legislator’s actions. In
this respect, Norbeck is consistent with other jurisdictions with

constitutional conflict of interest provisions similar to South Dakota’s.

30 See also cases applying conflict of interest prohibition to legislator-
shareholders: Parking Printing & Stationary Co. v. Arkansas Printing &
Lithography Co., 354 S.W.2d 560 (Ark. 1962); Thomson v. Call, 699 P.2d
316, 323 (Cal. 1985); People v. Simpkins, 359 N.E.2d 828, 832 (Ill. 1977);
Wilson v. Iowa City, 165 N.W.2d 813, 824 (lowa 1969); Thompson v.
District Bd. of Ed., 233 N.W. 439, 440 (Mich. 1930).
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When a water users association sought to contract for project
consulting services with a firm whose president and stockholder was a
state legislator, New Mexico determined that this would create a
prohibited indirect interest when the project in question was partially
funded by a contract authorized by the legislature during the legislator-
consultant’s term of office. N.M.Op.Atty.Gen. Nos. 90-17, 91-11.31 “The
constitutional prohibition against any direct or indirect interest in state
contracts ensures that legislators perform their public duties free of any
personal influence.” N.M.Op.Atty.Gen. Nos. 90-17, 91-11. These duties
could not be met when the legislator-consultant “had an ongoing
contractual relationship with the [water| association to perform work
attributable specifically to the project that the legislature funded.”
N.M.Op.Atty.Gen. Nos. 90-17, 91-11.

At the same time, in the view of Robinson and other courts, the
“interest” prohibited by Article III Section 12 “does not depend entirely
upon the relationship that a stockholder bears to the corporation in
which he owns a share of stock.” Robinson, 2 N.W.2d at 189. On facts
similar to Ayres, the Robinson court found that a contract for purchase of

gasoline, lubricants and other material supplied for the maintenance of

31 N.M.Op.Atty.Gen. No. 89-34 (1989)(Article 4, Section 28 applies to
legislators who own shares in a company contracting with the state);
Tex.Op.Atty.Gen. No. 0-6582 (Secretary of State not authorized to submit
for publication constitutional amendments proposed at a session of the

Legislature to a corporation newspaper of which a legislator is a
stockholder).
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the state motor pool was not invalid simply because a legislator was
“merely a nominal” shareholder in the supplying corporation. Robinson,
2 N.W.2d at 189. According to Robinson, a legislator-shareholder’s stake
in a corporation doing business with the state must be “substantial” to
give rise to a prohibited interest. Robinson, 2 N.W.2d at 189.

Likewise, in Mississippt Power & Light Co. v. Town of Coldwater,
168 F.Supp. 463, 477 (D.Ct.Miss. 1958), the court found that the fact
that a town alderman held 50 out of 104,000 shares of a utility did not
invalidate a contract with the utility to provide electricity to the town.
When the alderman “owned no common stock and had no voting rights
and never at any time participated in any of the stockholder meetings, or
in any control of the corporation,” his interest “was so infinitesimal as
compared to the entire value of the [utility company]| that it would not
rise to the dignity of a conflicting interest.” Mississippi Power & Light,
168 F.Supp. at 477; Mich.Op.Atty.Gen. No. 6151 (1983), 1983 WL
174693 (no substantial conflict of interest existed in contract between
state and automobile dealership corporation in which a legislator had
less than a 1% interest).

“No single rule will serve to hold that when a member of the
legislature owns stock in a corporation that corporation is or is not
precluded from contracting with the state or a county under the
provisions of this section. Each case must be determined strictly on the

basis of a full development of the relevant facts.” Tex.Op.Atty.Gen. No.
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M-625 (1970). Whether a legislator’s ownership of stock or shares in a
company doing business with the state rises to the level of a prohibited
contract will depend on such variables as the amount of stock or shares
owned, the degree of ownership and control those stocks or shares
confer, whether the legislator-shareholder is also an officer and director,
whether the legislator-shareholder solicited business on behalf of the
company, and the amount of financial benefit realized by a legislator-
shareholder from any contract with the state.

3. May a legislator be a state, county, city or school district
employee, either full time, part time or seasonal, or an elected or
appointed official?

Unlike South Dakota, some states’ counterparts to Article III,
Section 12 prohibit contracts between legislators and “districts” including
school districts (Michigan, Mississippi), municipalities (Mississippi, New
Mexico, Michigan), or any state “subdivision[s|” (Michigan, Oklahoma).
See Appendix. These states interpret their counterparts to Article III,

Section 12 to prohibit contracts of employment with these political

subdivisions.32

32 Frazier v. State ex rel. Pittman, 504 So.2d 675 (Miss. 1987)(legislator
could not be a public school or university teacher during term of office);
Okla.Op.Atty.Gen. Nos. 72-288 (1973), 82-48 (1982); 04-25 (2004)
(legislator could not be a state employee or a public school administrator
or teacher if her salary is authorized by law or appropriated by the
legislature during her legislative term); Okla.Op.Atty.Gen. Nos. 05-13
(state legislator cannot be employed by state during term of office for
which legislator was elected where source of funds for legislator's salary
is authorized by law or appropriated by legislature during legislator's
term of office); but see Tex.Op.Atty.Gen. No. JM-782 (1987), 1987 WL
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South Dakota has likewise interpreted Article III, Section 12 to
extend to state-funded contracts of employment with the state. Palmer,
75 N.W. at 819; Pitts, 2001 S.D. 151 at § 14. However, unlike the
foregoing states, Article III, Section 12 only prohibits legislator contracts
with the state (or arms of the state) and counties. Palmer, 75 N.W. at
819. Though municipalities and school districts are subdivisions of the
state, they are now, as they were at the time of Article III, Section 12’s
enactment, separate legal entities. Clearly, if the framers of Article III,
Section 12 had intended to foreclose legislators from being employed by
municipalities and school districts they would have added language
necessary to accomplish that objective.

Thus, according to authorities interpreting Article III, Section 12, a
person may not be both a legislator and an employee of the state or a
county if the contract for employment is funded by an appropriation
voted on during the legislator’s term; but a legislator may be employed by
other state subdivisions having a distinct legal identity such as
municipalities or school districts. Baca, 267 P. at 69; Stratton, 806 P.2d
at 1096. Also, as noted above, Article III, Section 12 should not prohibit

contracts between a legislator and the state or a county in South Dakota

269346 (legislator’s employment by a non-profit corporation created to
operate a local transit system did not violate the state’s prohibition on
legislators being state or county employees where the legislator’s salary
was paid entirely from federal funds passed through the state highway
department requiring no legislative action except to authorize department
to participate in program).
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if the source of his or her salary is from non-state or non-appropriated
funds, such as a direct federal grant or local funding. See Footnotes 22
and 23 supra; Okla.Op.Atty.Gen. No. 04-25 (2004).

With respect to other elected or appointed positions, if these
positions do not entail a contract between the legislator and the state or
a county, then service in these positions would not implicate the contract
clause of Article III, Section 12. Palmer, 75 N.W. at 819. However, other
constitutional provisions or laws, such as Article III, Section 333 or the
appointments clause of Article III, Section 12,34 may, and likely do,
preclude the election or appointment of a legislator to other public offices.
4. May a legislator receive retirement compensation from the South

Dakota Retirement System for services rendered other than
acting as a legislator?

No South Dakota case has addressed this question, but in Udall v.
Public Employees Retirement Board, 907 P.2d 190 (N.M. 1995), the court
was asked whether retirement benefits paid to a legislator for his

legislative service violated a constitutional prohibition on receiving any

“emolument . . . directly or indirectly” other than the legislative

33 Opinion re Alice Kundert, S.D.Op.Atty.Gen. No 82-23, 1982 WL 188034
(Meierhenry)(legislator could not serve on county commission or state
veterans commission); Opinion re Tim Johnson, S.D.Op.Atty.Gen. No. 84-
24, 1984 WL 248730 (Meierhenry)(legislator cannot serve on school
board).

34 Opinion re Terry C. Anderson, S.D.Op.Atty.Gen. No. 88-51, 1988 WL
483610 (Tellinghuisen)(appointments clause of Article III, Section 12
“prohibits appointment of a member off the legislature to any state
appointed office”).
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compensation specified in another constitutional provision. Udall ruled
that “constitutional limitations on ‘allowances’ or ‘emoluments’ do not
apply to pension programs” because of “the contingent nature of
retirement benefits,” such as length of service, lifespan or other potential
variables. Udall, 907 P.2d at 193, 194.

In Campbell v. Kelly, 202 S.E.2d 369 (W.V. 1974), a legislative
pension plan was challenged on the ground that it violated a prohibition
on receiving an “allowance or emolument . . . directly or indirectly” other
than that provided for by the constitution. Looking to “the great weight
of precedent from other jurisdictions interpreting similar provision of
other state constitutions,” Campbell found that “[a]ll the modern
decisions interpreting the power of legislators to enact pension programs
hold that constitutional limitations on ‘allowances’ or ‘emoluments’ do
not apply to pension programs.” Campbell, 202 S.E.2d at 375. Likewise,
in Brown v. Meyer, 787 S.W.2d 42, 45 (Tex. 1990), where the court also
examined whether retirement benefits constituted a prohibited
“emolument,” the court ruled that “emolument” meant “only actual

pecuniary gain and not contingent and remote benefits.”35

35 See also Bulgo v. Enomoto, 430 P.2d 327, 330 (Haw. 1967)(disability
benefits too remote and contingent to constitution compensation); Lyons
v. Guy, 107 N.W.2d 211, 218-219 (1961)(increase in percentage of
governor’s social security tax paid by state is too remote to constitute an
emolument under the constitution); Johnson v. Nye, 135 N.W. 126, 129
(Wis. 1912)(constitutional disqualification based on increase in
emoluments cannot be based on conjecture or speculation).
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According to Chamber of Commerce v. Leone, 357 A.2d 311, 321
(N.J.Super.Ct. 1976), “retirement benefits in the public sector are an
integral component of compensation” schemes. “The early concept of a
pension as a gratuity paid by the government in recognition of past
services is now obsolete. Such benefits are now recognized as a type of
deferred compensation,” and, therefore an “integral component” of any
employment contract. Leone, 357 A.2d at 321. This view might arguably
bring the retirement component of a contract of employment between a
legislator and an employer that participates in the state retirement
system within the scope of Article III, Section 12.

But under the reasoning of Udall, Campbell and Brown, if a
legislator’s interest in retirement benefits earned from his or her current
or past employment with an extra-legislative employer who participates
in the state retirement program is not sufficiently “direct or indirect” to
constitute an “emolument,” it probably is too remote to constitute an
“interest” within the meaning of Article III, Section 12. This construction
would also conform to the principle that authorizations which tend to
incidentally benefit a legislator the same as any other member of a large
population are not a prohibited “interest.”

The reasoning of Udall, Campbell and Brown might not, however,
translate to a situation where a legislator takes action that benefits a
discreet population of retirement program participants — school teachers

or cabinet secretaries — of which the legislator or a legislator’s spouse is a
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member. But generally, Udall, Campbell and Brown deem retirement
benefits too contingent and remote to constitute a direct or indirect
interest.

5. May a legislator or a business owned by a legislator subcontract
for payment, goods or services provided to the state?

No South Dakota authority has addressed this question, but other
states have found that a legislator’s sub-contract on a contract paid with
state funds can create a prohibited interest. New Mexico found that,
“[a]ithough there may be some indirect interests which are sufficiently
attenuated so as not to violate” its constitutional prohibition on
legislative conflicts, such was “not the case when the legislator, at the
time the state contract is authorized, knows who the general contractor
is and knows (or should know) that the contractor might use the
legislator-subcontractor’s supplies or services or knows (or should know)
at the time of the negotiation of the subcontract that the state’s contract
with the general contractor was authorized by specific legislation enacted
during the legislator’s term of office.” N.M.Op.Atty.Gen. No. 91-11
(1991), citing N.M.Op.Atty.Gen. No. 89-34 (1989).

Mississippi determined that its counterpart to Article III, Section
12 would prohibit an alderman from subcontracting to perform masonry
work on houses for his father, who was the builder and developer of a

subdivision in which the houses were located, when the alderman's father
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received a loan approved by the board of aldermen to assist him in the
development of the subdivision. Op.Miss. Ethics Comm. No. 00-128-E.36

Michigan, however, found that a legislator who operated an
advertising and public relations firm could contract to provide services to
a development company constructing a housing project which was
funded by a loan from the state housing development authority because
the legislator was “not a party to any contract with the state.”
Mich.Op.Atty.Gen. No. 6619 (1991), 1989 WL 445999. The fact that “the
legislator ha[d] contracted to provide services to a company which has a
contract with the state . . . further insulated and removed [the legislator]
from any potential conflict of interest.” The Michigan opinion does not
identify whether state funds were to be used to pay for the legislator’s
services, or whether it would make a difference if they were.

Provisions like Article III, Section 12 do not require that a legislator
contract directly with the state to give rise to a prohibited interest in a
state-funded contract. Palmer, 75 N.W. at 819 (Article III, Section 12 “is
intended to preclude the possibility of any member deriving directly or
indirectly any pecuniary benefit from legislation” enacted by a legislator);

Cassibry, 404 So.2d at 1364. Whether a legislator-subcontractor is in a

% Op.Miss. Ethics Comm. No. 18-052-E (mayor could serve as a paid
consultant for a company so long as it did not contract or subcontract
with the city); Op.Miss. Ethics Comm. No. 11-007-E (county supervisor
could subcontract with a manufacturer who leased real property from the
county).
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conflict position will depend on such factors as the foreseeability that the
legislator would bid on a subcontract at the time of voting on an
appropriation to fund the general contract, the relationship between the
general contractor and the legislator, and whether state funds are used
to pay the subcontract.

6. May a legislator or a business owned by a legislator receive
Medicaid reimbursements administered by a state agency?

This question has been answered in the affirmative in two states.
In Jones v. Howell, 827 So.2d 691 (Miss. 2002), the court examined
whether legislator-providers were permitted to receive Medicaid
reimbursements paid by state funds appropriated during the legislators’
terms. To participate in the Medicaid reimbursement program, providers
in Mississippi were required to enter an agreement with the state’s
Medicaid division. Participation agreements fix a reimbursement formula
of a certain amount for dispensing the drug and a certain percentage
above wholesale price for the cost of the drug which, in turn, fix the
provider’s profit.

Jones ruled that the legislators’ receipt of Medicaid reimbursements
did not rise to the level of a prohibited conflict. The Medicaid program
did not allow participating pharmacies the ability to negotiate a contract
that was “any different from those entered into by every other member of

»

their class.” Jones, 827 So.2d at 701. The participation agreements they
signed were “identical to the same forms executed by all other Mississippi

pharmacists” and conferred no “pricing advantage over other licensed
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pharmacies.” Jones, 827 So.2d at 701; Mich.Op.Atty.Gen. No. 6653
(1990), 1990 WL 525919 (legislator could contract for federal low-income
housing credits from state housing authority where the “contract” was
simply conditions imposed by federal law applicable to all recipients).

The participation agreement “amounted to nothing more than a license to
fill prescriptions for Medicaid clients. Th|e legislators| received no special
preference over other pharmacies.” Jones, 827 So.2d at 698. Drugs sold
by providers are sold to Medicaid recipients, not the state, making
providers mere “conduits that distribute medication” covered by
Medicaid. Jones, 827 So.2d at 698-699.

Jones observed that the legislators did “not have control, either
direct or indirect, over the amount of compensation their respective
pharmacies receive[d] from the state agency” because the amount they
received was a function of the number of Medicaid recipients who
decided to patronize their pharmacies. Jones, 827 So.2d at 699, 700.
Medicaid reimbursements comprised only a portion of the income
generated by the legislator-pharmacists’ businesses. Jones, 827 So.2d at
701. Under the circumstances, the Jones court found that “the
legislators’ interest in Medicaid appropriations [wa|s so remote as to
remove it from” the state’s constitutional prohibition on contracts
between legislators and the state. Jones, 827 So.2d at 699.

Interpreting a statutory prohibition on legislators transacting

business with the state “the cost of which . . . is paid directly or
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indirectly by state funds,” the Georgia Supreme Court, like Jones, ruled
that Medicaid reimbursements paid to legislator-owned pharmacies and
nursing homes were too indirect to constitute “transacting business”
with the state. Georgia Dept. of Med. Assistance v. Allgood, 320 S.E.2d
155 (Ga. 1984). Like Jones, Allgood was influenced by the facts that
participation agreements with providers “established maximum allowable
costs plus a dispensing fee determined according to federal regulations”
and providers did not sell medications to the state, but to Medicaid
recipients. Allgood, 320 S.E.2d at 157. Thus, under the circumstances
reviewed in Allgood, the pharmacies and nursing homes were not
involved with “transacting business” with the state.

Medicaid is a joint federal-state program whose operation and
benefits are largely set by federal law. Jones and Allgood do not rule out
the potential for conflict between a legislator-provider and the state
arising from some state Medicaid-related legislative action. As in all
questions arising under Article III, Section 12, the potential for conflict
depends on the level of a legislator’s interest. But, at least under the
facts of Jones and Allgood, receipt of Medicaid reimbursements by
legislator-owned pharmacies, clinics or companies which provide
Medicaid services would not alone constitute a prohibited “interest”

within the meaning of Article III, Section 12.
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7. May a legislator receive an expense reimbursement for foster
children in their care administered by a state agency?

No South Dakota authority has addressed this question, nor,
apparently, have any of the states with constitutional counterparts to
Article III, Section 12. But, like Medicaid providers, foster parents must
enter a written agreement with a state agency, in this case the
Department of Social Services (DSS). These “placement agreements”
provide foster parents with appropriated funds for foster care services
and allowances for the expense of caring for a child.

But the fact that there exists an agreement or “contract” that
results in appropriated funds being paid to a legislator-foster parent
through a DSS contract is not necessarily dispositive of whether Article
III, Section 12 is implicated. In the context of a legislator’s eligibility to
receive federal low-income housing credits, Michigan, like Mississippi in
Jones, found that an agreement between the state housing development
authority and a legislator-recipient of the credits was “not a true contract
in the sense intended by” Michigan’s counterpart to Article III, Section
12. “The obligations assumed in the ‘agreement’ by the recipient of the
tax credits are essentially those imposed by the federal act itself as
prerequisites for participation in the program. No consideration is
recited and consideration is a basic element of any contract . . . . Thus,
these obligations are imposed by law, not by means of a contractual
agreement.” Mich.Op.Atty.Gen. No. 6653 (1990), 1990 WL 525919;

Jones, 827 So.2d at 701.
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Per the Michigan and Mississippi criteria, if the terms of the
agreements are boilerplate and conditions of law applicable to all foster-
parents equally, then a legislator-foster parent’s receipt of appropriated
funds in this manner and for this purpose may not rise to the level of a
prohibited “interest” as contemplated by Article III, Section 12.

8. May a legislator or a business owned by a legislator purchase or
receive goods or services, including state park passes, lodging
and licenses, from the state when such goods or services are
offered to the general public on the same terms?

As noted above, for an interest to fall within Article III, Section 12’°s
prohibitions, it “must be more than the general interest shared by the
public; it must be one that involves gain or loss specific to” the legislator.
Tex.Op.Atty.Gen. No. GA-0567; Hanig, 2005 S.D. 10 at §18. Thus, as a
general proposition, legislator purchases of state goods or services do not
appear to implicate Article III, Section 12 provided these transactions
occur on the same terms and conditions as those goods or services are
offered to the general public. Mich.Op.Atty.Gen. No. 6653 (1990), 1990

WL 525919; Jones, 827 So.2d at 701.

9. How do the instances detailed above apply to a legislator’s
spouse, dependent or family member?

Contracts between the state and a legislator’s spouse, child, or
other relatives can give rise to a prohibited “interest” on the part of a
legislator. The highest potential for a prohibited interest in a contract
between the state and a family member appears to be in cases of a

legislator’s spouse.
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In Jarrett Printing Co. v. Riley, 424 S.E.2d 738, 741 (W.V. 1992),
the court found “it disingenuous to state that a legislator has absolutely
no interest in whether his or her spouse receives a government contract.”
According to Jarrett, there is “a relation existing between husband and
wife, and mutual liabilities growing out of the family relation, which
creates, on the part of each, an interest in the contracts of the other, out
of which compensation arises, and the proceeds of which are used
directly or indirectly within the family circle.” Jarrett, 424 S.E.2d at 741.
As a result, Jarrett found that a legislator had an interest in a printing
contract with the state when her husband owned the printing company
that had been awarded the contract, even though the printing company
had been the lowest bidder. Jarrett, 424 S.E.2d at 741.

Oklahoma has determined that it would be improper for the wife of
a legislator to lease property to the state department of corrections.
Okla.Op.Atty.Gen. No. 72-292 (1973). Also, Oklahoma found that a
company which was owned in whole or in part by the wife of a legislator
could not lawfully contract with the state where the contract was paid
from funds appropriated by the legislature during her husband’s term.
Okla.Op.Atty.Gen. No. 81-129 (1981); Okla.Op.Atty.Gen. No. 87-40
(1987)(wife of a former legislator prohibited from entering into a motor
license agent contract with state when contract had been authorized

during her husband’s term).
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But Michigan found no substantial conflict of interest existed with
respect to potential contracts between the state and an automobile
dealership in which a legislator’s spouse held a majority interest in her
own name, provided that the legislator did not solicit the contract, take
part in negotiations for the contract, and did not represent either party in
the transaction. Mich.Op.Atty.Gen. No. 6151, 1983 WL 174693.
However, unlike South Dakota and other states with comparable
constitutional conflicts provisions, a Michigan statute limited the
meaning of “substantial conflict of interest” to situations where “a state
legislator . . . participates in the negotiation of or in the performance of
the contract.” Mich.Op.Atty.Gen. No. 6151.

In another case, Michigan found that a legislator’s spouse’s lease
of land to, and stock ownership in, a corporation which had been granted
a parimutuel horse racing track license by the state did not present a
conflict. The spouse owned only 80 of 15,000 shares of stock in the
horse-racing corporation. The lease in question was with the horse
racing corporation, not the state, and was not a subcontract with a state
contractor because under Michigan law a license is not a contract with
the state. Mich.Op.Atty.Gen. No. 5681 (1980), 1980 WL 114043.

No South Dakota authority has addressed contracts with other
family members, but Mississippi has determined that the scope of the
prohibition on contracts between the state and a public official’s non-

spouse family members is a function of whether the family member is
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financially dependent on the public official, whether the public official
was free of any pecuniary benefit from the contract, and whether the
contract was competitively bid. See Appendix, Ops.Miss.Ethics.Comm.

When it comes to employment of a legislator’s spouse or other
family member by the state, two cases from Mississippi, whose
constitutional conflicts of interest provision more broadly reaches both
legislators and members of school boards, are instructive. In Smith v.
Dorsey, 530 So.2d 5 (Miss. 1988), the court ruled that a member of the
local school board had a prohibited interest in his spouse’s teaching
contract with the school district. In Frazier v. State ex rel. Pittman, 504
So0.2d 675 (Miss. 1987), the court made it clear that a legislator could not
be a public school (or state university) teacher. But Frazier further ruled
that the fact that the legislator had voted on general school laws and
funding did not create a prohibited interest in his spouse’s employment
as a teacher for a school district.

The difference in outcomes of Smith and Frazier appears to rest on
the degree of control a public official has in hiring and compensation
decisions affecting his or her spouse. In Smith, school board members
were “directly responsible for the hiring and firing of their spouses” and
participated “fully in the process behind which salaries [we]re awarded to
public school teachers in their districts.” Smith, 530 So.2d at 7. Under
the circumstances, Smith “recognize[d] that each [school board member]

ha[d] an indirect interest in his wife’s contract.” Smith, 530 So.2d at 7.
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By contrast, in Frazier the court noted that legislators, though they
vote on general appropriations to school districts, are not in the position
of voting on contracts or setting compensation. Frazier, 504 So.2d at
698. In Frazier, the legislator’s “wife [wa]s one of several thousand public
school teachers in the state,” which posed no “conflict of interest because
[she was| employed by the state as one of a large class.” Frazier, 504
So.2d at 698. Per Frazier, the fact that a legislator’s spouse is employed
by the state or county would not implicate Article III, Section 12 if the
legislator is not in a position to vote to hire his or her spouse or influence
his or her spouse’s compensation other than as part of a large class of
employees. But see Miss.Op.Atty.Gen. (Monty)(1990)(conflict might arise
if a legislator’s family member is part of a more discreet class which a
legislator is in position to benefit).

As with all the questions posed, a legislator’s “interest” in family
member contracts is primarily a function of the potential financial benefit
realized, directly or indirectly by the legislator. A financial benefit to a
spouse is most likely to inure to the benefit of a legislator. With other
family members the potential for conflict depends on the circumstances
of each particular case.

CONCLUSION
Article III, Section 12 “is one of the most important of the many

reforms attempted by the framers of our organic law.” Palmer, 75 N.W. at
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819. Guidance from this Court in its application will promote public
confidence in our governmental institutions and open opportunities for
citizen-legislators to serve.

Dated this 15t day of December 2023.
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COMPARABLE CONSTITUTIONAL PROVISIONS
AND SELECT ANNOTATIONS

MICHIGAN

Michigan Constitution Article 4, Section 10*

No member of the legislature nor any state officer shall be interested
directly or indirectly in any contract with the state or any political
subdivision thereof which shall cause a substantial conflict of interest.

*Michigan has enacted statutes implementing Article 4, Section 10 that narrow the scope of the provision
more than most case law interpreting comparable provisions in other states. Article 4, Section 10 cases
and opinions interpret the provision in light of these implementing statutes. The published notes of
decisions, however, do not reflect that the constitutionality of the implementing statutes’ narrow
constructions has ever been challenged.

Mich.Op.Atty.Gen. No. 6619 (1991), 1989 WL 445999 - Legislator who
operates advertising and public relations firm could contract to provide service
to development company constructing housing project which was funded in
whole or in part by loan from state housing development authority.

Mich.Op.Atty.Gen. No. 6653 (1990), 1990 WL 525919 - Neither Const. Art.
4,8 10, nor MCLA § 15.301 et seq., precluded a member of the Legislature
from applying for and receiving an allocation of federal low-income housing tax
credits from state housing development authority.

Mich.Op.Atty.Gen. No. 6151 (1983), 1983 WL 174693 - No substantial
conflict of interest existed in contract between state and automobile dealership
corporation in which a legislator had less than a one percent interest, and in
which legislator’s spouse had a separate majority interest, provided that the
legislator did not solicit the contract, take part in negotiations for the contract,
and did not represent either party in the transaction.

Mich.Op.Atty.Gen. No. 5681 (1980), 1980 WL 114043 - A member of the
legislature is not in a position of conflict of interest when the legislator votes
upon the legislation in which his or her spouse may have some interest.

Mich.Op.Atty.Gen. No. 4573 (1967) — Section prohibiting legislator from
being interested in any contract with state or other political subdivision thereof
“which shall cause a substantial conflict of interest” did not prohibit a
legislator from seeking other public office and from resigning as a legislator
after his election to the other office.

Mich.Op.Atty.Gen. No. 4522 (1966) - Attorney's service as legislator and
practice of law before state agencies in executive branch of government would
not violate this section.

Mich.Op.Atty.Gen. No. 0-4451 (1945) - State administrative board may
purchase dairy products for use in state institutions from a corporation in



which a legislator is an officer and stockholder provided that the legislator has
no public duties to perform in connection with the sale and that no substantial
conflict of interest results.

Mich.Op.Atty.Gen. No. 6615 (1991), 1989 WL 445982 - Member of the
legislature could apply for and obtain a mortgage loan from the state housing
development authority without violating conflict of interest provisions.

MISSISSIPPI

Mississippi Constitution Article 4, Section 109

No public officer or member of the Legislature shall be interested,
directly or indirectly, in any contract with the State, or any district,
county, city, or town thereof, authorized by any law passed or order
made by any board of which he may be or may have been a member,
during the term for which he shall have been chosen, or within one
year after the expiration of such term.

Jones v. Howell, 827 So.2d 691 (Miss. 2002) — Mississippi legislators who
were also pharmacists did not violate the constitution when they voted on
appropriation of funds to Medicaid. Medicaid appropriations did not affect the
amount of reimbursements to pharmacies or the amount of money the
pharmacists were paid.

Cassibry v. State, 404 So.2d 1360 (Miss. 1981) — Mississippi legislator
violated constitution when he voted for appropriation bills authorizing state
department to purchase services from a company for which he was the
attorney.

Towner v. Moore ex rel. Quitman County School Dist., 604 So.2d 1093
(Miss. 1992) - School board member whose husband was employed by board
as teacher during violated conflicts of interest provision of State Constitution,
although she did not vote to hire husband or attempt to influence other board
members to vote to hire him.

Waller v. Moore ex rel. Quitman County School Dist., 604 So.2d 265
(Miss. 1992) - School board member's negative vote on hiring his wife as
teacher did not insulate him from constitutional prohibition against any direct
or indirect interest in any public contract.

Smith v. Dorsey, 530 So.2d 5 (Miss. 1988) - School board could not enter
into teaching contracts with spouses of board members due to board members’
indirect interest in spouse's contract.

Frazier v. State ex rel. Pittman, 504 So.2d 675 (Miss. 1987) -
Constitutional prohibition against having an interest in a contract when
individual serves as a public officer for government entity which enables
contract to come into being was never intended to prohibit that individual from



serving in legislature and voting on general public school laws simply because
his spouse is employed as a public school teacher in state. Individual whose
wife was employed as a teacher by school district receiving appropriated funds
was not precluded from serving in legislature by conflict of interests provision
of Constitution. However, a Mississippi legislator could not teach at public
schools or state university while serving as members of legislature because of
payments under legislative appropriation.

Miss.Op.Atty.Gen. No. 97-0310 (1997) - Before Section 109 is invoked there
must be a contract with the state or a political subdivision in which a member
of the legislature or a public officer (not an employee) is interested, and which
is authorized by the legislature or board of which the officer is a member.

Miss.Op.Atty.Gen. (Clark)(1992) — Since a contract in violation of Section 109
of the Mississippi Constitution is null and void, the effect of the provision is to
prohibit any further work under the subject contract at public expense, and
prohibit any payment of public funds under the contract whether for work
accrued prior to the stop order or otherwise.

Miss.Op.Atty.Gen. (Monty)(1990) — Only the Mississippi Ethics in
Government Act, Section 109 of the State Constitution, and any internal rules
or regulations adopted by agency or legislature, could affect a legislator's
proposed marriage to an employee of a large state department over which he
had legislative committee responsibilities.

Op.Miss. Ethics Comm. No. 11-007-E - A county supervisor could pursue a
subcontract with a manufacturer when the manufacturer leased real property
from the county. Under these particular facts, the supervisor would not have a
prohibited interest in the lease between the county and the manufacturer as
proscribed in MS Const. Art. 4, § 109.

Op.Miss. Ethics Comm. No. 18-052-E - A mayor could serve as a paid
consultant for a company which did not contract or subcontract with the city
but the company would be prohibited from serving as a contractor or
subcontractor to the city pursuant to MS Const. Art. 4, § 109.

Op.Miss. Ethics Comm. No. 09-029-E - An alderman could continue
employment with a company which subcontracts with a county utility district
for wastewater treatment when the city has a wastewater treatment agreement
with the county utility district. Based on these particular facts, the alderman
did not have a prohibited interest in the wastewater agreement between the city
and the county utility district, and no violation of MS Const. Art. 4, § 109 arose
arise from his continued employment with the company.

Op.Miss. Ethics Comm. No. 03-010-E - The employment contract of a
legislator's spouse with a planning and development district as a nurse case
manager for the Medicaid waiver program did not violate MS Const. Art. 4, §



109 as the spouse will qualify under the “large class” rule established by the
Supreme Court.

Op.Miss. Ethics Comm. No. 03-129-E - A legislator being employed by a
Medicaid provider, such as a community hospital, was not an automatic,
situational violation of Mississippi Const. Art. 4, § 109.

Op.Miss. Ethics Comm. No. 08-010-E - A legislator's financially independent
son may own a business that performs work as a general contractor/
subcontractor on state contracts secured by the public bid process. If the
parent and child are financially independent, there is no violation of MS Const.
Art. 4, § 109.

Op.Miss. Ethics Comm. No. 14-059-E - The sibling of a newly-elected school
board member’s spouse may remain employed by a school district if the school
board member and the employee are completely financially independent. MS
Const. Art. 4, § 109.

Op.Miss. Ethics Comm. No. 12-018-E - A county may purchase commodities
from a business owned by a supervisor’s financially independent brother.
Under these particular facts, it appears the supervisor and his brother are
financially independent and no violation of Mississippi Const. Art. 4, § 109
should occur. However, the board member must recuse himself from any
matter which would result in a pecuniary benefit to his brother’s business.

Op.Miss. Ethics Comm. No. 09-026-E - A police chief may remain employed
by the town if his brother is elected alderman. If the alderman and the police
chief are financially independent from each other, no violation of MS Const.
Art. 4, §109 should occur.

Op.Miss. Ethics Comm. No. 09-015-E - A company owned by an alderman’s
financially independent sister and brother-in-law may serve as a vendor to the
city. If the alderman and the relatives are indeed financially independent, no
violation of Section 109, Miss. Const. of 1890 should occur. However, the
alderman must recuse himself or herself from any matter which would result in
a pecuniary benefit to the relatives’ business.

Op.Miss. Ethics Comm. No. 14-001-E - MS Const. Art. 4, § 109 precludes a
municipality from purchasing from a supply company that employs the child of
an alderman where the child and the alderman are not totally financially
independent from one another.

Op.Miss. Ethics Comm. No. 10-106-E - A business owned by the financially
independent son of a state commission member may be awarded contracts by
the commission. If the commission member and the son are financially
independent, then the commission member will have no interest in the
contracts as prohibited in Mississippi Const. Art. 4, § 109. However, the
commission member must fully recuse himself from awarding contracts and



any other action which will result in a pecuniary benefit to the son or his
business.

Op.Miss. Ethics Comm. No. 09-038-E - A school district may employ the
child or sibling of a school board member. If the board member and the
relative are indeed financially independent, no violation of Mississippi Const.
Art. 4, § 109 should occur, but the board member must recuse himself from
any matter which would result in a pecuniary benefit to the relative.

Op.Miss. Ethics Comm. No. 07-098-E - The city may not contract with an
engineering firm that employs a financially dependent child of a city alderman.
Because the child and alderman are not totally, financially independent, a
violation of Mississippi Const. Art. 4, § 109 will arise upon the board of
aldermen's authorization of any contract between the engineering firm and the
city.

Op.Miss. Ethics Comm. No. 07-092-E - A company owned by the child of a
county school board member may enter a contract with the county school
district for a paving project for the district if the parent and child are financially
independent. MS Const. Art. 4, § 109 will occur.

Op.Miss. Ethics Comm. No. 03-049-E - MS Const. Art. 4, § 109 would
prohibit the city contracting with a business employing the mayor's son if the
mayor was directly or indirectly interested in the contract with the business
employing the mayor's son. In order for the mayor to avoid a violation of MS
Const. Art. 4, § 109, the mayor must be totally and completely financially
independent from his son and have no direct or indirect interest in the contract
between the city and the business employing his son.

Op.Miss. Ethics Comm. No. 02-064-E - MS Const. Art. 4, § 109 prohibits a
school board member from voting to employ a relative who is a spouse, minor
child, a relative living in the board member's household, or a relative who the
board member has an interest in the relative's employment. A board member
may vote to employ a child or parent who is financially independent and in
whose contract the member has no interest.

Op.Miss. Ethics Comm. No. 00-064-E - Constitutional Section 109 does not
prohibit a county school board member's child from contracting with the
county school district to provide screen printing services and materials to the
county school district if the school board member is not directly or indirectly
interested in the child's contract and if the child is totally and completely
financially independent from the school board member.

Op.Miss. Ethics Comm. No. 13-016-E - An LLC owned by the financially
independent father of a candidate for city council may continue to serve as a
contractor to the city if the candidate is elected. When the councilman and his
relative are financially independent from each other and the councilman has no
direct or indirect interest in the LLC, no violation of MS Const. Art. 4, § 109 will
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occur. Nevertheless, the board member must fully recuse himself from any
matter which would benefit the company.

Op.Miss. Ethics Comm. No. 12-053-E - A company owned by the financially
independent father of a member of a state board which oversees universities
may continue to be a sub-contractor to some universities. When the board
member and his relative are financially independent from each other, no
violation of Mississippi Const. Art. 4, § 109 will occur. Nevertheless, the board
member must fully recuse himself from any matter which would benefit the
company.

Op.Miss. Ethics Comm. No. 00-128-E - Constitutional Section 109 will
prohibit an alderman from performing masonry work on houses for his father
who is the builder and developer of a subdivision in which the houses are
located when the alderman's father received a loan approved by the board of
aldermen to assist him in the development of the subdivision.

NEW MEXICO

New Mexico Constitution Article 4, Section 28

No member of the legislature shall . . . during the term for which he
was elected nor within one year thereafter, be interested directly or
indirectly in any contract with the state or any municipality thereof,
which was authorized by any law passed during such term.

Stratton v. Roswell Ind. Schools, 806 P.2d 1085 (N.M. 1991) - Employment
contracts of school teacher and school administrator were made with school
district, not with the state, and therefore did not implicate constitutional
prohibition on any member of the Legislature being interested in a contract
with the state which was authorized during the term for which he was elected.
Under New Mexico law, general appropriations bill increasing salaries of school
employees did not authorize employment contract of school teacher and school
administrator, so that fact that they served in the Legislature when the
appropriations bill was passed did not give rise to violation of the constitutional
prohibition on any member of the Legislature being interested in a contract
authorized by law passed during the term for which he was elected. Also, the
fact that teacher was a member of the Legislature when it passed statute
authorizing local school districts to enter into contracts with teachers for terms
of up to three years did not give rise to constitutional violation where the school
teacher had never benefitted directly from the amendment because she had
never had a contract exceeding one year.

Maryland Casualty Co. v. State Highway Commission, 35 P.2d 308 (N.M.
1934) - Workers compensation policy covering state highway commission
employees engaged in road building held not invalid because of interest of
member of state Legislature at time authorizing act was passed in view of prior



statute originally authorizing commission to take out such policy. Amendment
to statute did not “authorize” a contact permitted by the unamended statute.

Gibson v. Fernandez, 58 P.2d 1197 (N.M. 1936) - Under statute authorizing
employment of special tax attorney by state tax commission to carry out
commission's duty of collecting delinquent taxes, special tax attorney was
employee of commission who possessed no portion of sovereign power of state,
and hence was not “public officer,” precluding quo warranto proceeding to test
right of member of Legislature to hold such position.

N.M.Op.Atty.Gen. No. 91-11 (1991), 1991 WL 528405 - A water users
association may not continue to contract with a firm whose president and
stockholder is a state legislator when the contract is for consulting services in
connection with a project funded partly through a state contract authorized by
the state legislature during the legislator's term in office. The legislator would
have an indirect interest in a state contract authorized by the legislator during
his term in office in violation of Article 4, Section 28.

N.M.Op.Atty.Gen. No. 90-17 (1990), 1990 WL 509588 - A state legislator's
service on the board of directors of a nonprofit organization would disqualify
the organization from obtaining any contracts with state agencies if a contract
was authorized by a law passed during the legislator's term. Legislator’s
directorship would impede the organization's ability to contract with state
agencies, and it would subject the legislator to liability with regard to such
contracting.

N.M.Op.Atty.Gen. No. 89-34 (1989) - Article 4, Section 28 applies to
legislators who own shares in a company contracting with the state.

N.M.Op.Atty. Gen. No. 88-20 (1988) — New Mexico’s rule that an
appropriations bill does not “authorize” a contract differs from that in
jurisdictions with similar constitutional provisions.

OKLAHOMA
Oklahoma Constitution Article 5, Section 23

No member of the legislature shall . . . during the term for which he
shall have been elected, or within two years thereafter, be interested,
directly or indirectly, in any contract with the State, or any county or
other subdivision* thereof, authorized by law passed during the term for
which he shall have been elected.

* Article III, Section 12 does not contain this italicized clause prohibiting contracts with other subdivisions,
only state and county contracts.

State v. Settles, 389 P.2d 356 (1964) - Holding that a public school teacher
could not, under provision relating to “other subdivisions,” also be a legislator
when teacher salaries were funded through a legislative appropriation.
Quoting Norbeck v. Nicholson, 142 N.W. 847 (S.D. 1913).



Okl.Op.Atty.Gen. No. 04-25 (2004) - State legislator cannot be employed by
state during term of office for which he or she was elected, or for two years
after end of term, when source of funds for his or her salary is authorized by
law or appropriated by Oklahoma Legislature during legislator's term of office.

Okl.Op.Atty.Gen. No. 01-32 (2001) - Despite the fact that a city official does
not have a proprietary interest in the private entity and that the official’s
compensation is not derived from any funds receive by the private entity from
the city, a conflict of interest exists if the official has an interest arising from
the use of the city funds by a private entity.

Okl.Op.Atty.Gen. No. 80-301 (1980) — Legislator could not sell or cause to be
sold, either as an individual or through any business enterprise in which
he/she holds a financial interest, goods or services to any state agency, even if
the contract is awarded pursuant to statutes relating to the Purchasing
Division of the State Board of Public Affairs, where payment therefor would be
made from funds appropriated during the Legislator/vendor's term of office or
within two years thereafter.

Okl.Op.Atty.Gen. No. 83-302 (1984) - Member of the Legislature not
prohibited from entering a school land lease though the Legislator votes for a
general appropriation to the School Land Commissioners, when such
appropriation does not have the effect of either authorizing the Commission to
enter into such a contract, or of giving “force and effect” to an existing school
land lease.

Okl.Op.Atty.Gen. No. 72-292 (1973) - Improper for the wife of a member of
the Oklahoma legislature to lease property to the department of corrections of
the State of Oklahoma.

Okl.Op.Atty.Gen. No. 82-48 (1982) - This section which prohibits a legislator
from being interested directly or indirectly in any contract with the State or
other subdivision thereof, authorized during the term for which he was elected,
prohibits a legislator from being employed by a school district as a
schoolteacher when that legislator is paid out of state-appropriated funds.
Op.Atty.Gen. No. 82-48 (Aug. 11, 1982).

Okl.Op.Atty.Gen. No. 81-129 (1981) - A company which is owned in whole or
in part by the spouse of a member of the Oklahoma Legislature may not
lawfully contract with the State of Oklahoma or any political subdivision
thereof and is not a “responsible bidder” where the compensation derived by
such company or the contract which generates such business is funded in
whole or in part by appropriations from the Oklahoma Legislature. This is true
even if legislator or company contracts with an intermediary, which
intermediary in turn contracts with the state.

Okl.Op.Atty.Gen. No. 81-152 (1981) - This section prohibits a Legislator from
having a direct or indirect interest in any contract with a state agency

8



authorized by law enacted during his term of office or for two years thereafter;
an insurance policy is a contract within the meaning of this section; and this
section prohibits a Legislator or a close family member of a legislator from
having an insured interest under a contract of insurance with a state agency
funded from appropriations enacted during Legislator's term of office.

Okl.Op.Atty.Gen. No. 80-301 (1980) — A contract between the Central
Purchasing Division of the State Board of Affairs and a newly-elected member
of the Legislature establishing bid prices for various items of office equipment
entered into prior to the Legislator's election is not itself void; but purchase
orders for specific items of office equipment requisitioned under such contract
may not be funded from moneys appropriated during the term for which the
Legislator was elected.

Okl.Op.Atty.Gen. No. 87-40 (1987) — Spouse of a former State Senator, whose
term ended in November of 1986, prohibited from entering into a motor license
agent contract with the Oklahoma Tax Commission in the spring of 1987, since
such contract was authorized by a legislative enactment passed during the last
term of office for which her husband was elected.

Okl.Op.Atty.Gen. No. 74-268 (1975) — The implementation of the contract
between the corporation of which legislator was part owner and the City of
Edmond would not constitute a violation of this section. A member of the
legislature may legally do business with a city, town, or local school board so
long as neither his compensation nor the activity which generates such
business is funded by appropriations from the state legislature.

Okl.Op.Atty.Gen. No. 72-288 (1973) - It cannot be concluded as a matter of
law that a newly-elected state representative must resign his former position as
elementary school principal when he takes office as representative because of
conflicts of interest. The constitution requires that no legislator may receive,
directly or indirectly, any compensation from state appropriated funds other
than the compensation allowed to state legislators by law. Therefore, no
legislator employed by a school district receiving state aid from appropriated
funds administered by the state board of education may be compensated from
the general fund of the district. Any compensation due to a person employed
as a school district employee while a legislator must come from entirely
separate funds.

Okl.Op.Atty.Gen. No. 87-8 (1987) — Fact that moneys appropriated by the
State of Oklahoma to an entity of state government are deposited within an
Oklahoma bank for which a state legislator serves as director does not
represent a conflict of interest where the moneys are deposited in the bank by
the State Treasurer and/or State Depository Board and neither the Legislature
nor the entity of state government involved directs that the moneys are to be
deposited in the bank.



Okl.Op.Atty.Gen. No. 05-13 (2005), 2005 WL 1142206 - Article 5, Section
23 not violated when agency or board uses appropriation to match or acquire
federal or private funds by which to employ former legislator, when
appropriation does not have effect of either authorizing state agency or state
board to enter into contract or employment relationship with legislator or
former legislator or of giving “force and effect” to contract or employment
relationship.

TEXAS
Texas Constitution Article 3, Section 18

No Senator or Representative shall . . . be interested, either directly or
indirectly, in any contract with the State, or any county thereof, authorized
by any law passed during the term for which he was elected.

Damon v. Cornett, 781 S.W.2d 597 (Tex. 1989) — County was not precluded
from entering into agreement with law firm to collect property taxes despite fact
that member of firm had been member of legislature at time law authorizing
retention of private law firm to collect taxes had been passed; prohibition
applied only to current members of legislature.

Brown v. Meyer, 787 S.W.2d 42 (Tex. 1990) - Retirement benefits for
legislators and other elected officials are not embraced within the term
“emoluments” as used in this section.

Lillard v. Freestone Co., 57 S.W.338 (Ct.App.Tex 1900) — Legislator who
served when legislation authorizing tax delinquency contract was enacted and
amended could not contract to print delinquency list while a member of the
legislature.

Washington v. Walker County, 708 S.W.2d 493 (Tex.Ct.App. 1 1986) - An
attorney's representation of an indigent defendant is not a contract between
attorney and state or county merely because attorney may receive incidental
benefit of reasonable attorney's fees for representation, and thus appointment
of state legislator as counsel was not a prohibited “interest” in a state
“contract.”

Tex.Op.Atty.Gen. No. GA-0567 (2007), 1007 WL 2684546 — Article 3,
Section 18 does not bar contracts with individuals not yet elected to the Texas
Legislature but once elected to the Legislature, a legislator may not provide
insurance services to a state university.

Tex.Op.Atty.Gen. No. 0-1519 (1939) - Member of the Legislature could not
sell livestock or any other commodity to the Texas Prison System through the
board of control or to any other state department when the authority for the
purchase is conferred and money to pay for the livestock or other commodity is
appropriated under the departmental appropriation bill passed during the term
for which such member was elected.
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Tex.Op.Atty.Gen. No. M-625 (1970) - The Comptroller may not lawfully issue
payment for goods or services furnished to a state agency by a member of the
Legislature, or to a firm or partnership of which a member of the Legislature is
member, when the payment is charged to funds appropriated by the
Legislature during the term for which said member was elected to office.

Tex.Op.Atty.Gen. No. M-625 (1970) - No single rule will serve to hold that
when a member of the Legislature owns stock in a corporation that corporation
is or is not precluded from contracting with the state or a county under the
provisions of this section. Each case must be determined strictly on the basis
of a full development of the relevant facts. Op.Atty.Gen.1945, No. 0-6582 is
modified to the extent of any conflict with this opinion.

Tex.Op.Atty.Gen. No. JM-162 (1984), 1984 WL 182215 - Article 3, Section
18 prohibits a contract between the state and companies owned, controlled and
operated by a member of the legislature if the contract was authorized by a
general statute or appropriations act passed during the legislator's term of
office, and the state is not liable for supplies or materials furnished it pursuant
to such a contract.

Tex.Op.Atty.Gen. No. 0-6582 (1945) - The Secretary of State is not
authorized to submit for publication constitutional amendments proposed at
this session of the Legislature to a newspaper whose owner is a legislator or to
a corporation newspaper of which a legislator is a stockholder.

Tex.Op.Atty.Gen. No. H-696 (1975) — Neither legislator nor his firm could
contract with state or county if the subject of the contract was authorized or
funded by a legislature of which the individual was a member.

Tex.Op.Atty.Gen. No. JM-782 (1987), 1987 WL 269346 — Member of House
of Representatives not prohibited from being employed by the Brazos Transit
System where salary was paid entirely from federal funds administered by the
State Department of Highways and Public Transportation.

Tex.Op.Atty.Gen. No. GA-0087, 2003 WL 21660085 - Constitutional and
statutory standards of conduct for public officials do not categorically prohibit
a state legislator from representing a client's interests before local and federal
officials, and local governmental bodies; whether a particular transaction or
communication would violate constitutional or statutory standards of conduct
depends on the specific facts of the case.

WEST VIRGINIA

West Virginia Constitution Article 6, Section 34

The legislature shall provide by law that the fuel, stationery and
printing paper, furnished for the use of the state; the copying, printing,
binding and distributing the laws and journals; and all other printing
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ordered by the Legislature, shall be let by contract to the lowest
responsible bidder, bidding under a maximum price to be fixed by the
legislature; and no member or officer thereof, or officer of the state, shall
be interested, directly or indirectly, in such contract, but all such
contracts shall be subject to the approval of the governor, and in case
of his disapproval of any such contract, there shall be a reletting of the
same in such manner as may be prescribed by law.

Jarrett Printing Co. v. Riley, 424 S.E.2d 738 (W.V. 1992) - Legislator who is
married to owner of printing company had a prohibited interest in printing
company's contracts with the state even though the legislature had removed
itself from direct decision-making in award of contracts. Jarrett emphasized
that Article 6, Section 34 “is a prophylactic measure, the goal of which is to
ensure that the government of West Virginia is above the appearance of
impropriety. We have recognized this a valid motive for imposing restrictions
on government employees that go far beyond prohibiting actual bad conduct.”
Jarrett, 424 S.E.2d at 740. Article 6, Section 34 “recognizes as a matter of
public policy that a pecuniary interest might, and in many instances would,
subject members to harmful suspicion of corruption and that in some
instances there would be created a borderland where the distinction between
honesty and corruption would not be pronounced.” Jarrett, 424 S.E.2d at 740.

W.V.Op.Atty.Gen. No. 3 (1992), 1992 WL 527514 - West Virginia
Constitution, Article VI, Section 34, prohibits awarding a legislative printing
contract to a company owned by the spouse of either a sitting legislator or
legislator-elect.
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Justices of the Supreme Court,

| am Jon Hansen, State Representative for the 25th Legislative District, Lawyer, and Chairman of
the House Judiciary Committee.

The “Brief of the South Dakota Legislature” (hereinafter the “Legisiature’s Brief') is not
representative of the entire legisiature. The brief was drafted by Mr. Parsons (a well-respected
lawyer whom | personally admire and whose reputation is above reproach) on the consultation of
ohly 3 members (authorized by the Executive Board) out of the 105 member legislature, No vote
was taken as to whether the Legisiature's Brief—in final form or any draft form—constitutes the
opinion of the majority of the members. |, along with other members, only first had the opportunity
to read the Legislature's Brief on December 12, 2023, after the brief was filed with this Court and
after the deadline to submit an amicus curiae brief had expired, leaving no formal opportunity to
respond to the Legislature's Brief.! Therefore, and due to the truncated schedule in this matter, |
respectfuily request leave of court to submit this letter for your consideration. '

|, along with the undersigned members and signatories, do not agree with the assertions made in
the Legislature's Brief. In particular, as you are aware, at the core of the Legislature's Brief is the
attempt to draw a distinction between “funding” and “authorization” measures. By asserting this
distinction, the Legislature’'s Brief concludes that “blanket appropriations set forth in a general
appropriation bili thus do not ‘authorize' contracts within the plain meaning of the Contracts
Clause.” Thus, in practice, the Legislature’s Brief asserts that the conflict of interest
protections contained in Article 3, Section 12 do not apply to the entire general budget,
and if that position is adopted by this Court, than the overwhelming majority of state spending
would fall outside the Constitutionat conflict of interest protections contained in Article 3, Section
12. ' .

But the distinction asserted by the Legislature's Brief between “funding” and ‘authorization”
measures is wrong and contrary to this Court's precedent, because when it comes to state
spending, “authorizing” a continuing expense is done so by “funding” the expense in the
budget, as this Court has already recognized in Pitts v. Larson, 2001 8.D. 151, 715, 638 N.W.2d
254, 258 (explaining that “The 2001 General Appropriation Bill authorized payment for the
employees of the SDSU CES. Pitts is a legislator who has an indirect interest in a contract, which
was authorized by [The General Appropriation Bill] passed during the term for which she was
elected.” (emphasis added)). -

Sure, as the Legislature's Brief points out, the legislature grants initial authorization to the
administration to enter into state funded centracts and create positions through legislation or
grants of administrative rule making authority. However, as this Court recognized in Pilts, the
funding for those continuing contracts and pesitions in the General Appropriations Bill is
authorization to continue to enter into the contracts or continue to fund the positions. /d, Without
authorization via funding through the budget, those state funded positions and continuing
expenditures via contract would cease to exist. Thus, both the initiai creation and funding of

1) was made aware of the general intention of those members cansutting Mr. Parsans to ask this Court to follow the
minority opirion in Pitts, but | was not aware nor could | predict the specifics arguments that would be asserted
relative to that opinion in order to respond prior to reading the Legislatura's Brief.
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the contract or position and funding its continued existence through the state budget is
“authoriz[ation]” under the plain meaning of Article 3, Section 12.

This is further illustrated by SDCL 8§ 4-8-1 which requires that expenditures—including all units of
moneys drawn from the state treasury (i.e. via contract), are to be authorized by appropriations
acts based on a budget:

All expenditures of the state and of its budget units of moneys drawn from
the state treasury shall be made under the authority of appropriation acts, which
shall be based upon abudget as provided by law, and no money shall be drawn
from the treasury, except by appropriation made by law pursuant to S.D. Const.,
Art. XlI, 8 2. SDCL 4-8-1 (Emphasis added).

To hold—as the Legislature’s Brief asserts—that essentially all spending authority contained in the
General Appropriations Bill-which constitutes the overwhelming majority of state spending—falls
outside the scope of Article 3, Section 12, would be contrary to the plain meaning of the
Constitutional provision and to this Court’'s precedent, and would gut the protections for
taxpayers from legislative abuse contained in Article 3, Section 12.

This Court has said—directly and clearly—that the protections contained in Article 3, Section 12
apply to the spending authorizations contained in the General Appropriations Bill:

In Asphalt Surfacing, this Court determined that the prohibition contained in Article
Il § 12 was intended to be broad in scope. 385 N.W.2d at 118. Specifically, this
broad prohibition extends to any contract entered into with the State,
including the General Appropriation Bill. Id. (recognizing language of Article 11|
§ 12 applies to “any contract with the state”)

Pitts v. Larson, 2001 S.D. 151, 1 14, 638 N.W.2d 254, 258 (emphasis added), and

The 2001 General Appropriation Bill authorized payment for the employees of the
SDSU CES. Pitts is a legislator who has an indirect interest in a contract, which
was authorized by a law passed during the term for which she was elected. Article
11l & 12 expressly prohibits direct or indirect interest in any contract authorized by
the legislature.

Id. (emphasis added).

As this Court has wisely recognized, Article 3, Section 12 “is intended to remove any suspicion
which might otherwise attach to the motives of the members who advocate the creation of new
offices or the expenditure of public funds.” Pitts, 2001 S.D. 151, § 13, 638 N.W.2d 254, 257. It is
clear that Article 3, Section 12 is meant to serve as a protection for the taxpayers against
enrichment of its legislators through state position or payment. With that and this Court’s
precedent in mind, any interpretation of Article 3, Section 12 should err on the side of taxpayer
protection against legislative conflicts and not on the side of monetary gain for members of the
legislature via taxpayer money.
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The distinction asserted by the Legislature’s Brief between “funded” and “authorized” is
erroneous. Pitts should not be overruled. The conflict of interest protections of Article 3, Section
12 apply to state expenditure contracts authorized via the General Appropriations Bill.

Beyond the definitional question of “authorized” now raised in the Legislature’s Brief, the pressing
question before this Court is the meaning and extent of “interested, directly or indirectly, in any
contract . . .” under Article 3, Section 12, and particularly the meaning of “interested . . . indirectly,”
which | hope that this Court will provide clarity on to help guide legislators and candidates and,
most importantly, protect taxpayers from unconstitutional conflicts of interest.

Thank you for your consideration,

= 17
S

—

Representative Jon ‘@hse,p- s
Chairman of the House Judiciary Committee

Joining as signhatories to this letter:

Representative Scott Odenbach
Representative Chris Karr
Representative John Sjaarda
Representative Tony Randolph
Representative Aaron Aylward
Representative John Mills
Representative Liz May
Representative Tina Mulally
Representative Karla Lems
Representative Brandei Schaefbauer
Representative Phil Jensen
Representative Carl Perry
Representative Julie Auch
Representative Ben Kromer
Representative Bethany Soye
Senator Tom Pischke

CC: Katie J. Hruska, for Governor Kristi Noem
Marty Jackley, South Dakota Attorney General
Paul S. Swedlund, for the South Dakota Attorney General’s Office
Ronald A. Parsons, Jr., for the South Dakota Legislature
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