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STATEMENT OF LEGAL ISSUES

1. Whether the Trial Court erred in denying Southeast’s Motion for
Summary Judgment and granting Advanced partial summary
judgment when Advanced’s right of first refusal in its lease did not
grant Advanced a right of first refusal to the whole 8" & Railroad
Center development, Advanced’s right of first refusal was not
triggered by the sale of the whole development, and Advanced allowed
its right of first refusal to expire by its term.

The trial court denied Southeast’s Motion for Summary Judgment and
granted Advanced’s partial motion for summary Jjudgment, concluding
Southeast had breached the expired right of first refusal and Advanced
{ was entitled to monetary damages.
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2, Whether the Trial Court erred in its determination and award of
damages to Advanced when it relied on expert testimony regarding
appreciation of real estate and claimed losses that failed to consider
the actual costs of ownership of real property, and was predicated
upon an incorrect factual basis.

The trial court apparently adopted the full amount of Advanced’s expert’s
model and calculation in its award of damages.
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