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IN THE SUPREME COURT
STATE OF SOUTH DAKOTA

No.: 31054
WELLS FARGO BANK, N.A,,
Plaintiff/Appellant,
V.
MARY MYERS,
Defendant/Appellee.

JURISDICTIONAL STATEMENT

This is an appeal from a Finding of Fact and Conclusions of Law by the
Circuit Court Fourth Judicial Circuit, County of Lawrence, State of South Dakota
(the Honorable Eric J Strawn) dated April 4, 2025, and also an Order On Hearing
by the Circuit Court Fourth Judicial Circuit, County of Lawrence, State of South
Dakota (the Honorable Eric J Strawn) dated April 14, 2025. Appellant filed its
notice of appeal and Appellant’s Docketing Statement on April 16, 2025. The
Orders from the Court disposed of all issues regarding Mary Ann Myers, and are

final orders. This Court has Appellate jurisdiction pursuant to. S.D. Codified

Laws §15-26A-3 and S.D. Codified Laws §15-6-54(b).
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STATEMENT OF LEGAL ISSUES AND AUTHORITIES

The court had jurisdiction over the parties. The trial court found in the

affirmative

Mary Ann Myers is not the Mary Myers plaintiff claims to be

indebted to Plaintiff. The trial court found in the affirmative.

Mary Ann Myers was misjoined in Plaintiff’s action by the county

sheriff. The Trial court found in the affirmative.

A pleading or motion, even if 100% correct with the facts and the law

can still violate Rule 11, The trial court found in the affirmative.

Can you dismiss the correct defendant with prejudice when a separate
defendant is served incorrectly in the action. The trial court found in

the negative.

Can attorney violate Rule 11, specifically 15-6-11(b) 3and 4 when the
original pleading conforms to the law but is served on a third party by

mistake of a Sheriff deputy. The trial court found in the affirmative.

Are rule 11 sanctions in the amount of $3,662.93 in attorney fees

permitted not because of an improper pleading but improper service.

o8]
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The trial court found in the affirmative

ASSIGNMENT OF ERRORS

RULE 11 SANCTIONS ARE LIMITED TO WHAT IS STATED IN
THE PLEADINGS AND NOT ANY OUTSIDE CONDUCT AND IT
IS AN ABUSE OF DISCRETION TO LOOK BEYOND THE

PLEADINGS.

® Hobart v. Ferebee, 2009 S.D. 101, § 10, 776 NW.2d 67, 71

® In re Kunsiler, 914 F.2d 505, 525 (4th Cir. 1990)

THE TRIAL COURT ERRED IN FINDING A PLEADING WHICH
IS 100% CORRECT CAN VIOLATE RULE 11 AND BE SUBJECT

SANCTIONS.

® Anderson v. Prod. Credit Ass'n, 482 N.W.2d 642, 645 (S.D. 1992)

® In re Kunstler, 914 F.2d 505, 525 (4th Cir. 1990)

° Adduono v. World Hockey Ass'n, 824 F.2d 617, 621 (8th Cir. 1987)



THE TRIAL COURT ERRED IN BASING SANCTIONS UPON
PLAINTIFF FOR CONDUCT OUTSIDE OF THE PLEADINGS.

SEE 15-6-11(c).
@ Adduono v. World Hockey Ass'n, 824 F.2d 617, 621 (8th Cir. 1987)

THE TRIAL COURT ERRED IN AWARDING SANCTION IN
CONTRAVENE TO 15-6-11(c) (2). NATURE OF SANCTIONS,

DEFERENCE.

e Kezhaya v. City of Belle Plaine, Minnesoia, 78 F.4th 1045, 1049 (8th Cir.

2023)

THE TRIAL COURT ERRED IN FINDING PLAINTIFF

VIOLATED SECTIONS SDCL 15-6-11(b) (3) and (4).

® Thomas v. Cap. Sec. Servs., Inc., 836 F.2d 866, 8§74 (5th Cir. 1988

® Anderson v. Prod. Credit 4ss'n, 482 N.W.2d 642, 645 (S.D. 1992)

e Antonious v. Spalding & Evenflo Companies, Inc., 275 F.3d 1066, 1074

(Fed. Cir. 2002)



b. THE LOWER COURT ABUSED ITS DISCRETION AWARDING
$3662.93 TO MARY ANN MYERS AND BY FAILING TO

AWARD ANY ATTORNEY FEES TO APPELLANT

El In re Discipline of Eicher, 2003 S.D. 40, § 41, 661 N.W.2d 354, 368

STATEMENT OF THE CASE

On December 3, 2024, Appellant, Wells Fargo Bank N.A., through counsel filed a lawsuit
for a defaulted credit card against Mary Myers of Spearfish, SD. As the record reveals, all the
information identifiers and otherwise provided at the time of filing were correct and accurate.
After the pleading was filed and out of control of the Appellant and their counsel, a sheriff
deputy ignored all the correct identifiers and served a Mary Ann Myers who also livés in

Spearfish.

The Sheriff served the incorrect Mary Ann Myers on December 18, 2024, That day, Mr.
Claggett counsel for Mary Ann Myers authored and sent a Rule 11 letter to Appellant’s counsel.
The letter received by Appeilant’s counsel on or about December 19, 2024. The clarity of the
letter is in question but it clearly states Appellant sued the wrong person and the counsel
provided separate social security number and birth date for his Mary Ann Myers. The birth date
and social security number were different that those identified in the pleading. Mr. Claggett did

not provide a different address to compare to the direction of service and the service return from



the sheriff did not get sent to Appellant’s counsel until January 3, 2025.

On January 16, 2025, Mr. Claggett filed a motion for Rule 11 sanctions, a motion to
dismiss for failure to state a claim and an answer and counter claim. Appellant responded with

oppositions to the motions and filed a motion to Strike the improper service.

The Court on February 20, 2025 heard the parties and took the matter under advisement.
The court found the correct Mary Myers is named in the action. The Court found a motion to
dismiss the matter with prejudice against the correct Mary Myers would not be legally proper.
The Court found Mary Ann Myers was misjoined by the sheriff. The court found Appellant
violated Rule 11 because although the pleading was correct, the Rule 11 letter was clear and
sufficient enough to alert counsel of the service issue and Appellant’s counsel should of
continued to monitor the matter. The Court, pursuant to Rule 11, awarded Mary Ann Myers
$3,266.93. Appellant is appealing the findings of the court.

FACTS

The uncontroverted record before the Court reflects all of Wells Fargo’s, attorney Rule 11

representations as to the nature of the action and the intended Mary Myers, as follows:
1. COMPLAINT. The Complaint consists of 34 pages. The first two pages are the actual
Complaint signed by attorney Karl von Oldenburg. In the Complaint Wells Fargo alleges
defendant Mary Myers of opening and using a credit card issued by Wells Fargo.

(Plaintiff’s Complaint page 1 paragraph,3) Wells Fargo alleges Defendant breached her
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agreement with Wells Fargo by failing to make payment and was in default in the amount

of $13,800.53. (Plaintiff’s Complaint page 1 paragraphs.4 &6). Wells Fargo prayed to

this Court for judgment against defendant, Mary Myers in the amount $13,800.53 plus

court costs. (Plaintiff’s Complaint page 2)

Attached to the Complaint as supporting exhibits are 32 pages. For clarification they are

broken down by page number as follows.

A.

Wells Fargo Customer Credit Card Agreement, pages 3-19. These pages contain
no direct reference to Defendant Mary Myers or any other Mary Myers.

Wells Fargo Credit Card Statement with account ending in 3931, pages 20-23.

Defendant Mary Myers is referenced on page 20 along with the address associated

with the account 330 W Grant St Spearfish SD 57783-2335. Mary Myers is
named as the recipient of the credit card statement.

Wells Fargo Credit Card Statement with account ending in 3931, pages 24-27.
Defendant Mary Myers is referenced on page 24 along with the address associated
with the account 330 W Grant St Spearfish SD 57783-2335. Mary Myers is
named as the recipient of the credit card statement.

Wells Fargo Credit Card Statement with account ending in 3931, pages 28-31.
Defendant Mary Myers is referenced on page 28 along with the address associated

with the account 330 W Grant St Spearfish SD 57783-2335. Mary Myers is



named as the recipient of the credit card statement.

The Regulation F letter required by the Consumer Financial Protection Bureau,
page 32. Defendant Mary Myers is named. Defendant Myers was working with a
debt settlement company through a Power of Attorney and therefore the letter was
sent to the New York address.

Military Scrub, pages 33-34. Defendant Mary Myers name, correct last of her SSN
6936 and correct the month and year of Defendant Mary Myers birth date,
February 1957.

CASE FILING STATEMENT. As required under South Dakota law Plaintiff
Wells Fargo filed its information regarding the parties. As stated, defendant’s
information clearly lists the correct Mary Myers with an address of 330 W Grant
St Spearfish SD 57783-2335. The document correctly states her complete birth
date and complete SSN, ending in 6936.

Direction For Service. After the Summons and Complaint were accepted by the
Court and a case number assigned Plaintiff prepared Direction For Service for the
Sheriff to serve our Defendant, Mary Myers. Based on all the representations
made to the Court by the Plaintiff, service was directed at Mary Myers, of 330 W

Grant St Spearfish SD 57783-2335.
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South Dakota Unified Judicial System e-Courts. The Court’s Own Computer
Docket lists the Defendant as:

Mary Myers

Address: 330 W Grant St, Spearfish SD 57783
Date of Brith: 02/09/1957

Gender: Female

Race: White

Height: 5°7”

Eyes: Blue

Hair: Brown

Additional Facts

K.

Prior to approving the filing of the Complaint, Attorney Kart von Oldenburg,
reviewed all Wells Fargo account information. Name of consumer, consumer
address, Birth date, SSN, account open date, account close date, last payment date
and charge off date. Karl von Oldenburg also reviewed over a year of credit card
statement including the charge off statement. The file was reviewed for any
disputes which would require verification, any missed payments and any possible
settlement on the file.

On December 19, 2024, Dave L Claggett sent an email, attention to Karl von
Oldenburg stating we sued the wrong person and demanding terms. The email
attached a Rule 11 letter reiterating that we sued the wrong person, demanded

money and a dismissal with prejudice of the action filed by Wells Fargo.



M. Based on Counsel’s December 18, 2024, letter, I believed he was saying we had
the wrong Mary Myers living at 330 W Grant Street. Besides réviewing all the
pleadings, I reached out to Wells Fargo for more information regarding defendant
Mary Myers and her connection to the Grant Street address. Wells Fargo
confirmed the address, sent to my firm every single credit card statement
associated with the account and a copy of her drivers license and social security
card.

N. Based on a review of all relevant information, in light of Counsel’s letter it was
determined that Wells Fargo and this firm filed its complaint against the correct
Mary Myers at her correct address.

STANDARD OF REVIEW
Under SDCL 15-6-11(e), appeals pursuant to SDCL 15-6-11(a) through 15-6-11(d) is
considered “without any presumption of the correctness of the trial court’s findings of fact and
conclusions of law.” Rather, an award of sanctions under these provisions is reviewed for abuse
of discretion. “An abuse of discretion is a discretion exercised to an end or purpose not justified

by, and clearly against, reason and evidence).Hobart v. Ferebee, 2009 S.D. 101, 10, 776

N.W.2d 67, 71, See also; Smizer v. Drey, 2016 S.D. 3, § 14, 873 N.W.2d 697. 702, An abuse of

discretion also occurs when the court bases “its ruling on an erroneous view of the law or on a

10



clearly erroneous assessment of the evidence.” Cooter & Gell, 496 U.S. at 405, 110 S.Ct. at

2461. (as cited in Smizer, supra).

ARGUMENT
1. RULE 11 SANCTIONS ARE LIMITED TO WHAT IS STATED IN THE

PLEADINGS AND NOT ANY OUTSIDE CONDUCT.

SDCL 15-6-11(a) requires attorneys to sign all pleadings and papets they file, and such
signature represents “that to the best of [attorney's] knowledge, information and belief formed
after reasonable inquiry {the pleadings and papers are] well-grounded in fact and [are] warranted
by existing law, ... and not interposed for any improper purpose, such as to harass or to cause
unnecessary delay or needless increase in the cost of litigation.” A trial court may award attorney
fees pursuant to SDCL 15-6-11(b), which provides: If a pleading, motion or other paper is
signed in violation of this rule [15-6-11(a) ], the court, upon motion or upon its own initiative,
shall impose upon the person who signed it, a represented party, or both, an appropriate sanction,
which shall include an order to pay to the other party or parties the amount of the reasonable
expenses incurred because of the filing of the pleading, motion or other paper, including a
reasonable attorney's fee. Anderson v. Prod. Credit Ass'n, 482 N.W.2d 642, 645 (S.D. 1992).

Rule 11 sanctions may be warranted when a pleading is “presented for any improper
purpose, such as to harass, cause unnecessary delay, or needlessly increase the cost of litigation.”

Fed. R. Civ. P. 11(b)(1). Rule 11 also authorizes sanctions if a pleading includes claims, defenses

11



and other legal contentions that are not warranted by existing law, a nonfrivolous argument for
extending, modifying, or reversing existing law, or a nonfrivolous argument for establishing new
law. id. 11(b)(2). A sanction imposed under Rule 11 “must be limited to what suffices to deter

repetition of the conduct or comparable conduct by others similarly situated.” Jd 11(c)(4).

Kezhaya v. City of Belle Plaine, Minnesota. 78 F.4th 1045, 1049 (8th Cir. 2023)

However, Rule 11 must be accorded its plain meaning. The text of the Rule clearly
pertains only to a “pleading. motion, or other paper.” Rule 11 does not encompass all conduct
within judicial proceedings. In re Kunstler, 914 F.2d 505, 525 (4th Cir. 1990) Rule 11, as
amended, is intended to be vigorously applied by district courts to curb widely acknowledged
abuse resulting from the filing of frivolous pleadings and other papers. However, Rule 11 is not a
panacea intended to remedy all manner of attorney misconduct occurring before or during the
trial of civil cases. Fed.R.Civ.P. |1 applies only when an attorney has signed a pleading, motion

or other paper. Adduono v. World Hockey Ass'n, 824 F.2d 617, 621 (8th Cir. 1987) nor are Rule

11 proceedings intended to determine misrepresentation questions where the misrepresentation is

not reflected in a pleading, motion or paper filed with the district court. Id.

Based on these basic tenets of Rule 11, Plaintiff argues the lower court abused its

discretion in finding plaintiff and plaintiff counsel violated Rule 11. As agreed below.

12



2. A PLEADING WHICH IS 160% CORRECT AND ACCURATE CANNOT

YIOLATE RULE 11 AND BE SUBJECT TO SANCTIONS.

Appellant argues, the present case aside, in any matter in which a pleading, motion or
other filing is completely correct in the context of the legal action filed cannot violate Rule 11.
Further under this scenario the pleading filed and certified to the court continues to remain
correct and accurate at all relevant times. This argument is in line with South Dakota’s and
Federal Court’s interpretation of the rule. As the law described above and below. Rule 11 is
limited to the documents filed and certified to the court. For a court to take Rule 11 outside the
pleadings and other documents filed with the court would create a new and undue burden upon
all practicing attorneys in this state. Under Rule 11 Specifically, 15-6-11(b) representations, if the
four corners of the complaint signed by an attorney (1) correctly identifies the correct party
(defendant) and address, (2) was not filed for any improper purpose, (3) the allegations and
factual contentions have evidentiary support, and (4) any denials are warranted by the evidence,

you cannot have a rule 11 violation an award of sanctions.

Nowhere under 15-6-11(b) or in the entire Rule 11 section are additional statutory
obligations placed on attorneys or their clients. The Federal rule 11 statutes contain no additional
statutory obligations. State and Federal case law does vary if a continuing rule 11 obligation may

exist if the facts and evidence against the originally identified party emerge that would warrant

13



amendment. HOWEVER, under this scenario the original complaint continues to be 100%

correct.

So, under this scenario does Rule 11 impose a duty upon counsel or their ¢client the
obligation to follow the pleading after it has been filed and certified to the court? Under Rule 11
does an attorney have an obligation to ensure the clerk’s office correctly inputs the document into
the system? Does Rule 11 require the attorney of record to ride along with the sheriff during
service or otherwise monitor the sheriff? These mistakes, although not often, happen. They
create issues that need resolution, Sometimes the resolution can be simple, sometimes difficult.
However, the issue is not in the pleading but the process. Therefore, whatever remedies may be

available, Rule 11 sanctions are not the lepal option.

It is uncontroverted that Appellant’s matter before this court is the exact scenario
described above. As the representations to the court, described above reveal, Appellant filed its
complaint against the correct Mary Myers at her correct address. Further, Appellant had the
correct social security number and birthdate for the correct Mary Myers as evidenced in the case
filing statement and complaint. Just as important, Appellant’s representations to the court do not
include any mention of Mary Ann Myers, her address, her social security number or her

birthdate.

The complaint filed against the correct Mary Myers was for breach of a credit card
agreement. The complaint only seeks the charge off amount. Appellant is not seeking attorney

14



fees or prejudgment interest. Appellants did not even request any post judgment interest. The
allegations and cause of action are warranted by existing law. The allegations and factual
contentions are supported by the evidence, In fact, attached to the complaint are exhibits that
support the factual allegations made. Based on the documents filed by Appellant no reasonable
person could find that Appellant filed its action for any improper purpose. A fact the lower court
acknowledged in paragraph 9 of the conclusions of law. The lower court’s order also

acknowledges “Mary Ann Myers is not the Mary Myers referred to in this action.”

So, Appellant argues we have pleadings filed and certified to the court that are 100%
correct and still are 100% against the correct Mary Myers. The only person Appellant has
attempted to file a lawsuit against. After the correct pleadings were filed and out of the control of
the Appellant, the summons and complaint served upon the wrong person. As the lower court
found “Based on the information before the Court, the Deputy for Lawrence County Sheriff s
office failed to apply correct identifiers and served Mary Ann Myers instead of Mary Myers who

also lives in the same arca but different address.”

Based on the purpose of Rule 11 on both the Federal and State level, it is to punish
abusive pleadings. Through the pleading a named party or their counsel may be the ultimate
recipient of the sanction but under Rule 11 all trails must lead to allegations/words in the
pleading. A plain reading of the statute makes clear of a party or counsel’s pre-filing duty to

conduct reasenable due diligence to make sure the allegations made are correct,

135



Appellant argues, based on the facts in this matter and the law the lower court’s is counter
to Rule 11. To expand Rule 11 outside the four corners of pleadings or motions filed would
create a new and undue burden for all practicing attorneys. Just like in this matter an issue in a
trial proceeding may arise out of no fault of either party or the pleadings but a twist of fate of a
service processor. This cannot be the type of post filing action Rule 11was contemplated to
resolve. As such Appellant argues if this Court finds Appellant’s representations made to the
lower court were 100% correct and remained so even after the Sheriff's error in service then the
analysis should end. This Court should find Rule 11 is legally inapplicable and the finding of

Rule 11 sanctions against Appellant reversed.

2 THE LOWER COURT BASED ITS SANCTION UNDER RULE 11 ON

CONDUCT OUTSIDE THE PLEADINGS.

Rule 11 requires abusive conduct to flow from the pleading filed with the court. When
imposing sanctions, the court shall describe the conduct determined to constitute a violation of
this rule and explain the basis for the sanction imposed. S.D. Codified Laws § 15-6-11(c).
(Emphasis added). The lower court first found clearly that this was not a pleading issue, but a
misjoinder action created by the sheriff deputy. Next the court in its own language states the
exact conduct Appellant’s counsel ran afoul of Rule 11. “In all candor, the issue with the action

boils down to a failure to communication and failure of a plaintiff’s attorney to conduct a due

16



diligence review of the defenses raised within opposing counsel’s letter mailed and later attached

to an email.”

The lower court erred in this determination. First, as the record reflects, Appellant’s
counsel upon receipt of opposing counsel did review the Rule 11 allegations and found them
without merit. The lower court agreed the complaint was against the correct Mary Myers. So, the

conduct with regard to the Rule 11 allegations did not violate the law.

The lower court is correct that Appellant’s counsel may have failed to understand clearly
the rest of the opposing counsel letter on December 19, 2024, in this case a misjoinder. This fact
even true does not raise to a Rule 11 sanction. As the Court stated, “instead of filing a motion for
misjoinder or notifying the plaintiff of the misjoinder, Mary Ann’s counsel notified Plaintiff’s
counsel of his obligation to dismiss the action against Mary Ann Myers in the demand to Dismiss
Action with Prejudice Rulel 1({C) (1) (4) letter.” Appellee’s choice of a Rule 11 letter on the day
it was sent and received limited Appellant’s review to the pleadings. On December 19, 2024 did
Appellant file suit against the correct person and address? Yes. Does the filed complaini state a
legal action supported by the facts and law? Yes. Further, no post filing conduct could never

satisfy the Rule 11 request to dismiss a proper action against the correct person.

If the lower court or the opposing counsel wanted to sanction the Appellant or
Appellant’s counsel for behavior outside of the pleadings, they should have been raised properly
to the lower court in another format. Of course, the lower court addressed this when it “concludes

17



Mary Ann Meyers was misjoined to this action.” Inso finding the lower court also found
attorney fees are not permitted under a misjoinder action. Therefore, attorney fees could only be
awarded if the lower court found a Rule 11 violation, regardless of whether one existed.

Appellant argues this is an abuse of discretion.

4, HOW CAN A COURT DETER UNSANCTIONABLE CONDUCT.

A sanction imposed for violation of this rule shall be limited to what is sufficient to deter
repetition of such conduct or comparable conduct by others similarly situated. Subject to the
limitations in subparagraphs (A) and (B), the sanction may consist of, or include, directives of a
non-monetary nature, an order to pay a penalty into court, or, if imposed on motion and
warranted for effective deterrence, an order directing payment to the movant of some or all of the
reasonable attorneys' fees and other expenses incurred as a direct result of the violations,”
Codified Laws § 15-6-11(c).

Another reason Appellant's scenario fails to satisfy Rule 11 is the nature of the sanction.
The main goal of the sanction is to deter future repetitive conduct from the same or similar
parties. Appellant argues you cannot deter, nor should you want to deter the filing of correct

pleadings. Especially when the evidence shows proper pre-filing due diligence.

18



3. THE LOWER COURT ERRED IN FINDING APPELLANT VIOLATED

SDCL 15-6-11(b)(3) and (4).

The lower court for its part recognized for a court to order sanctions under Rule 11, a
cowrt should describe the conduct under 15-6-11(b) determined to constitute violation of Rule 11
and explain the basis for the sanction imposed. 15-6-11(c), Appellant argues that the conduct
described by the lower court is factually and legally incorrect as such an abused its discretion.

The relevant portions of the lower court’s order are as follows:

% Counsel for the misjoined party direct the Court to SDCL 15-6-11(c) as authority
to sanction opposing Counsel. However, sanctions may only arise under 15-6-
11(c) if the “attorney, law firms, or parties [] have violated §15-6-11(b).” Thus,
before sanctions are considered, this Court must address any breaches within sub

(b) first.

8. SDCL 15-6-11(b) provides the following:

By presenting to the court (whether by signing, filing, submitting, or later
advocating) a pleading, written motion, or other paper, an attorney or
unrepresented party is certifying that to the best of the person’s knowledge,
information, and belief, formed after an inquiry reasonable under the

circumstances:
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(1) Tt is not being presented for any improper purpose, such as to harass or to

cause unnecessary delay or needless increase in the cost of litigation;

(2)  The claims, defenses, and other legal contentions therein are warranted by
existing law or by a non-frivolous argument for the extension, modification, or

reversal of existing law or the establishment of new law;

(3) The allegations and other factual contentions have evidentiary support, or
if specifically so identified, are likely to have evidentiary support or, if specifically
so identified, are likely to have evidentiary support after a reasonable opportunity

for further investigation or discovery; and

(4)  The denials of factual contentions are warranted on the evidence or, if

specifically so identified, are reasonably based on a lack of information or belief.

9. After a review of the information provided infra, this Court concludes Plaintiff
hasn’t violated sections | and 2. This Court concludes, Plaintiff failed to show
the claims against Mary Ann Meyers, had evidentiary support after being properly
informed that she was not Mary Meyers who has a SSN ending in 6936 and birth

date of Feb-XX-1957. SDCL 15-6-11(b)(3) and (4).

How does a complaint Under Rule 11 which is factually accurate and 100% correct as the

uncontroverted facts detail and the lower court found previously in his order transform into a rule



11 violation, It can’t. Persuasively, the Fifth Circuit Court of Appeals summarizes Appellant’s
argument regarding obligations of an attorney under Rulel1.

Qur interpretation of Rule 11 finds support in the fact that Rule 11 has as its primary
focal point the certification made by an attorney that he has complied with the affirmative duties
imposed by the rule at the moment he affixes his signature to a pleading, motion, or other paper
in a lawsuit. The rule itself is titled “Signing of Pleadings, Motions, and Other Papers;
Sanctions.” (Emphasis added). Furthermore, the express language of Rule 11 provides that “[t]he
signature of an attorney or party constitutes a certificate by the signer that™ he has complied with
the obligations imposed by Rule 11. Fed.R:Civ.P. 11 (emphasis added) Thomas_v, Cap. Sec.
Servs., Inc., 836 F.2d 866, 874 (5th Cir. 1988)

Instead, we believe that a construction of Rule 11 which evaluates an attorney's conduct
at the time a “pleading, motion, or other paper” is signed is consistent with the intent of the rule

makers and the plain meaning of the language contained in the rule. Like a snapshot, Rule 11

review focuses upon the instant when the picture is taken—when the signature is placed on the
document. Rule 11 was promulgated for a particular purpose——to check abuses in the signing of
pleadings. Fed.R.Civ.P. 11 advisory committee notes. Thomas v, Cap. Sec. Servs., Inc., 836 F.2d
866, 874 (5th Cir. 1988)

Court’s specifically reviewing attorney’s obligation pursuant to Rule 11(b)(3) have found;
An attorney's obligation under Rule ! 1(b)(3) to conduct a proper prefiling investigation applies

not only to the complaint but also to “other paper[s]” filed in the case, Antonious v, Spalding &



Evenflo Companies. [ne., 275 F.3d 1066, 1074 (Fed. Cir. 2002). (emphasis added).

The South Dakota Supreme Court has similarly found the same standard. "It is an
attorney's duty under SDCL 15-6~11(a) to conduct a “reasonable inquiry” into the facts and law
prior to commencing any action, SDCL 15-6~11(a) clearly states that the attorney's signature

represents that the signer has undertaken such an inquiry and believes the action is well grounded

in law and fact.” Anderson v. Prod. Credit Ass'n. 482 N.W.2d 642, 645 (S.D. 1992)

Appellant filed its complaint against the correct Mary Myers on December 3, 2024. The
uncontroverted facts above and recognized by lower court reveal the pleading to be correct and
accurate as to Mary Myers named in action. Appellant satisfied the conditions required under
Rule 11 and specifically 11(b)(3) on that date and with not only the complaint but the case filing

statement and Direction For Service.

How does a complaint, not the named plaintiff or counsel, but the complaint go from true
and correct pursuant to 11(b)(3) on December 3, 20024 to violation on December 18, 2024 in
less than 15 days. The Complaint did not choose the sheriff deputy the morning of service. The
Complaint did not coerce the sheriff deputy to the wrong address for service. Certainly, the
complaint did not choose to get in the hands of counsel. The complaint remained true to itself.
Stating the same information on December 18. 2024 as the day it was filed. Again, the error was

not in the complaint but the process and conduct outside of the pleading.



For this transformation to happen the lower court had to find on December 18, 2024,
when the complaint was served on Mary Ann Myers incorrectly by the sheriff deputy it became
an action filed against her and related back to the original day filing December 3, 2024, Under
this dystopia, of course Appellant Complaint had the incorrect social security number, birthdate,
address. This is not the standard for Rule 11 specifically 11(b)(3). The law requires you to

review the pleading for prefiling due diligence not post filing due diligence.

Appellant could not have violated SDCL 15-6-11(b)(4) for the same reasons ahove as

well as Section 4 deals with denials not original complaints

6. THE LOWER COURT ABUSED ITS DISCRETION AWARDING
$3,662.93 TO MARY ANN MYERS AND BY FAILING TO AWARD ANY

ATORNEY FEES TO APPELLANT,

If the Court accepts Appellant’s argument stated above, the pleadings in question do not
violate Rule 11 in any manner consistent with the law. Therefore, if there was no viclation of
Rule 11 the lower court could not have awarded sanctions under the Rule. The order contains no

other basis for sanctions or attorney fees.

Further, as should be repeated, “instead of filing a motion for misjoinder or notifying the
plaintiff of the misjoinder, Mary Ann’s counsel notified Plaintiff*s counsel of his obligation to

dismiss the action against Mary Ann Myers in the demand to Dismiss Action with Prejudice
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Rulel1(C) (1) (4) letter.” Again, if May Ann Myers simply filed a misjoinder motion this matter
as to her would already be over. However, besides Rule |1 letter not supported by the facts,
opposing counsel filed an incerrect motion to dismiss for failure to a claim, a motion for
sanctions, an answer and counterclaim which includes a claim of barratry. All Counsel actions
were done without proper due diligence. All the counsel’s filings complicated a mistake by the

sheriff and caused his client more time and money that was needed to resolve the issue.

The lower court abused its discretion by summarily rewarding all Mary Ann Myers
requested amount under Rule 11 even though the motions were not correct. This is not consistent
with this Court’s rulings and the statute. Appropriate sanctions are provided for a violation of
this rule. SDCL 15-6~11(b). However, Rule 11 motions must never be used as a mere tactic to
bolster a response—whether meritorious or not—to a motion or pleading. The same is true of
threatened Rule 11 sanctions and barratry claims. “[i]t is the duty of an attorney and counselor at

law not to encourage either the commencement or continuance of an action or proceeding from

any motive of passion or interest.” In re Discipline of Eicher, 2003 S.D. 40, $41, 661 N.W.2d

354, 368.

A Rule 11 case which is helpful is Smizer v. Drey, 873 N.W.2d 697 (2016). In Smizer a

plaintiff attorney kept filing false allegations to support a punitive damage claim, The Court
found that their allegations had no basis in fact but more important the South Dakota Supreme

Court found, The circuit court also did not abuse its discretion when it imposed sanctions
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because it found that the Smizers brought their claim for an improper purpose. According to the
court, “[i]t 1s clear™ the Smizers used their claim to attempt to leverage a settlement and to harass
Christina. See Probasco v. Ford Motor Co., 182 F.Supp.2d 701, 705 (C.D.I11.2002) (it is
improper to use a claim for punitive damage as leverage). Smizer v. Drey, 2016 S.D. 3, 4 24, 873

N.W.2d 697, 705.

Appellee’s counsel actions were improperly filed to coerce payment. The initial Rule 11
does not request actions which can be reasonably done. The letter is not a request for correction
but a demand for payment. When payment is not made, Appellee files a litany of pleadings that
fail to relate to what actually is going on in the proceeding. Similar to Smizer, the lower court
should of found Appellee’s actions improper and instead of awarding sanctions to Appellee

should of awarded fees to Appellant.

7. APPELLANT'S PERSPECTIVE AND RESPONSE AS TO WHY
APPELLANT DID NOT IMMEDIATELY RESPOND.

Appellant agrees that if it understood the letter more clearly an attempt to reach out
opposing counsel would have been courteous and maybe helpful. To explain the concerns
Appellant in December of 2024 with opposing counsel’s Rule 11 letier one must start with
understanding that Appellant’s counsel is considered a debt collector under the Fair Debt
Collection Protection Act. (FDCPA U.S.C.A .1692 et seq). Appellant’s counsel was also and is

subject to the Consumer Financial Protection Bureau. (CFPB). The FDCPA and CFPB place
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stringent requirements on debt collectors similar but more expansive than general Rule 11. Asa
debt collector, Appellants counsel must conduct a meaningful attorney review (Rule 11, due
diligence) prior to even the first pleading. In fact, clients such as Wells Fargo will not send files
to a firm which does not have policies and procedures in place as well as computer safeguards.
The record before this court shows counsel for Appellant prior to suit, conducted more than
ample due diligence and meaningful review. The information reviewed by counsel was correct

and remains correct,

What Appellant failed to argue adequately to the lower court was an obligation outside of
Rule 11. The FDCPA limits who a debt collector can discuss a consumer debt other than the

consumer themselves.

Except as provided in section 1692b of this title, without the prior consent of the
consumer given directly to the debt collector, or the express permission of a court of competent
jurisdiction, or as reasonably necessary to effectuate a post judgment judicial remedy, a debt
collector may not communicate, in connection with the collection of any debt, with any person
other than the consumer, his attorney, a consumer reporting agency if otherwise permitted by
law, the creditor, the attorney of the creditor, or the attorney of the debt collector. 15 U.S.C.A. §
1692¢ (West)

So, on or about December 19, 2024, Appellant’s counsel reviewed the Rule 11 letter. The
letter clearly states counsel violated Rule 11 by suing the wrong Mary Myvers. Gives no address
but supplies Mary Ann Myers Social Security and birthdate. The issue is on or about December

19, 2024, Appellant’s counsel reviewed the complaint and other pleadings to Mr. Claggett’s
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allegations under the objective Rule | Istandards, counsel objectively found his Rule 11
accusations did not fit what was filed. By Appellant. The appellant’s counsel did place the file on
hold internally and request more information from Wells Fargo to ensure the correct Mary Myers
was being sued. As the record reflects, the appellant’s counsel received confirmation from Wells
Fargo in the form of a copy of the correct Mary Myers’ license and application. The information
matched the pleadings. Typically and as a matter of policy, Appellan's counsel would send out a
validation of debt. This validation contains information of the original consumer. The FDCPA
prohibits counsel from sharing that information when an attorney knows or should know it is not

the consumer. This is why the first call was to the client.

As a mea culpa Appellant’s counsel appears not to have fully comprehended the meaning
of Mr. Claggett’s Rule 11 letter, service rather than the content of the pleading. Further
Appellant’s counsel did not monitor for the return of service. The file was diarized for later
review for service and further action. These actions may or may not be sanctionable for attorney

fees but not under Rule 11.
CONCLUSION

Appellant prays to this Court for an order reversing the Circuit Court’s order finding
Appellant violated South Dakota’ s Rule 11. An order reversing the award of attorney fees and
costs in the amount of $3266.93 and finding no sanctions are warranted under Rule 11against
Appellant or its counsel. A finding that Mary Ann Myers remains dropped from the case and her

answer and counterclaim are stricken from the record or otherwise dismissed. An order
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remanding the matter to the circuit court for a motion on Appellant’s motion for attorney fees

against Mary Ann Myers.
REQUEST FOR ORAL HEARING
Appellant, Wells Fargo Bank N.A. request an oral argument.
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STATE OF SOUTH DAKOTA ) IN CIRCUIT COURT

)SS
COUNTY OF LAWRENCE ) FOURTH JUDICIAL CIRCUIT
WELLS FARGO BANK, N.A., ) 40CIV24-364
Plaintiff, )
)
vs. ) FINDINGS OF FACT AND
) CONCLUSIONS OF LAW
MARY MYERS, )
Defendant. )

A Motions Hearing came on before the Court on February 20, 2025, Plaintiff Wells Fargo
Bank, N.A., (“Wells Fargo™) appeared by and through Karl Von Oldenburg, BQ & Associates,
P.C., L.L.O., Omaha, Nebraska. Mary Ann Myers (“Mary Ann") appeared by and through Dave
L. Claggett, Claggett & Dill, Prof. LLC, Spearfish, South Dakota. The Court having reviewed
the file, and considered the arguments of counsel, and being duly advised, now, therefore, enters
its:

FINDINGS OF FACT

1. On December 18, 2024, Plaintiff commenced an action against a one Mary Ann Meyers by
personal service on her', as shown by the Sheriff’s Return of Service on file. The pleadings
denoted an action against “Mary Meyers”,

2. The parties agree and the Court finds Mary Ann Myers is not the Mary Myers referred to in
this action.

3. Mary Ann Myers' social security number is not Xxx-xx-6936 nor is the date of her birth Feb-
xx~1957. Based upon information before the Court, the Deputy for Lawrence County Sheriff"s
office failed to apply correct identifiers and served Mary Ann Meyers instead of Mary Myers

who also lives in the same area but different address.

©15-2-30. Commencement of action by service of summons-Summons on codefendant
An.action is commenced as to cach defendant when the summans is served on him, or on a codefendant who ise

Jjoint contractor or otherwise united in interest with him,
Page 1 of §
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4, Mary Ann Myers has no contract for any services with the Plaintiff; but, most specifically she
isn't the hoider of the credit card now in default,

5. There is no legal connection between Mary Ann Myers and the Plaintiff. No credible evidence
contrary to this fact 1s in the Complaint. Plaintiff’s attorney acknowiedges Mary Ann Meyers
is riot the intended defendant Mary Meyers.

6. Plaintiff’s counsel was notified in writing (letter and cmail with attached letter) of his error.
Mary Ann's counsel specifically brought this matter to the attention of Plaintiff’s counsel by
Mary Ann’s Demand to Dismiss Action with Prejudice Rule 11(C)(1)(4)° letter dated
December 18, 2024, and forwarded to Plaintiff’s counsel by email on December 19, 2024,

This letter 1s Exhubit A" offered and accepted into evidence at the Hearing.

2 15-6-11(c). Sanctions

If, after notice and a reasenable opportunity to respond, the court detenmines that § 15-6-11(b) has been vivlated, the
court may, subject 1o the conditions stated below, impose an appropriate sanction upon the attorneys, law firms, or
parties that have violated § 15-6-11(b) or are responsible for the violation.

(1) How Initiated.

(A) By Mation. A motion for sunctions under this rule shall be made separately from other motions or requests and
shall deseribe the specific conduct alleged to violate § 15-6-11(b). [t shall be served as provided in § 15-6-5, but
shall not be filed with or presented to the court unless, within twenty-cne days afler service of the motion (or such
other period as the court may prescribe), the challenged paper, claim, defense, contention, allegation, or denial is not
withdrawn or appropriately corrected. If warranted, the court may award to the party prevailing on the motien the
reasonable expenses and attomney's fees incurred in presenting or opposing the motion. Absent exceptional
circumstances, a law firm shall be held jointly responsible for viclations committed by its partners, associates, and
employees.

{B) On Court's Initiative, On its own initiative, the court may enter an order describing the speeific conduct that,
appears ta violate § 15-6-11(b) and directing an attarney, law firm, or party to show cause why it has not violated §
i 5-6-11(b) with respect thereto,

(2) Nature of Sanctions; Limitations. A sanction imposed for violation of this rule shall be limited to what is
sufficicnt o deter repetition of such conduct or comparable conduct by others similacly situated. Subject to the
limitations in subparagraphs {A) and (B), the sanction may consist of, or include, directives of &8 nonmonetary
naturc, an order to pay a penzlty into court, ar, if imposed on motion and warranled for effective deterrence, an order
directing payment 1o the movant of some or all of the reasonable attorneys® fecs and other expenses incurred.as a
direct result of the violation.

{A) Monetry sanctions may not be awarded against a represented party for a violation of § 15-6-11(b)(2).

{B) Monetary sanctioos may not be awarded on the coust's initiative unless the court issues its order to shuw cause
before a voluntary dismissal or settlement of the elaims made by or against the party which is, or whose attomeys
are, to be sanctioned,

(3) Order. When imposing sanctions, the court shail describe the conduct determined to constitute a vielation of this

rule and explain the basis for the sanction imposed.
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7. In following SDCL 15-6-11{c)(1{A), Mary Ann's counsel noticed Plamtiff’s counscl of the
21 day requirement to correct error after service of Mary Ann's Demand to Dismiss Action
with Prejudice Rule 11(C){1)(4) letter.

8. Plaintiff failed to reply to Mary Ann Myers during the said 21 day period.

9. Subsequently, on January 16, 2025, 28 days after service of Mary Ann's Demand to Dismiss
Action with Prejudice Rule 11(C)(1)(A), when no reply was made by Plaintiff’s counsel, Mary
Amn filed her Answer and Counterclaim, Motion to Dismiss, Motion for Sanctions, Affidavit
of Attorney Fecs, Affidavit of Dave L. Claggett, Brief in Support of Motion for Sanctions and
Brief in Support of Motion to Dismiss.

10. Plaintiff filed a Motion to Strike Service on February 11, 2025, and responded to Mary Ann's

motions.,
11. Any Finding of Fact subsequently determined to be a Conclusion of Law is incorporated
therein by reference.
Based on the foregoing Findings of Fact, the Court enters its:

CONCLUSIONS OF LAW

1. The Court has jurisdiction over the parties and subject matter of the action,

2. Mary Ann Myers is not the individual Plaintiff claims to be indebted to Plaintiff.

3. Courts have addressed the distinction between misnomer, misjoinder and misidentification.
Minnesota v. Goodleap, L1C., 2024 W L. 4542229, U.S. Dist., D. Minn. Misnomer is where
a plaintiff misnames a defendant but correctly serves the correct party. Jd. Misidentification
“arises when two separate legal entities actually exist and a plaintiff mistakenly sues the entity
with a name similar to that of the correct entity.” /d. In the instant case, the legal issue arises

from misjoinder, where the an unrelated and improper person is served.

Page 3 of 8

Filed: 4/4/2025 12:12 PM CST Lawrence County, South Dakota 40CIV24-000364



In actions where misjoinder occurs several means existed objecting 1o serving an incorrect
person. In the early 1900's a party could file a demur and therefore object to the sufficiency
of the pleadings and of service. However, demurs found disfavor with the legislature and were
removed pursuant to SDCL. 15-6-7(c}.

The preferred method of addressing misjoinder interestingly enough is found within the same
chapter, SDCL 15-6-21. There the Court may “drop” parties or add the samce through order.
However, misjoinder does not create a ground for dismissal, SDCL 15-6-21, see also Bottum
v. Herr, 162 NW2d 880, 882 (SD 1968). Upon motion, the Court simply enters and order
directing a particular party to be “dropped” /d. No where within that subsection does it address
attorney’'s fees. Request for attorneys fees must be provided for within statute, rule or sanctions

and made upon by specific motion for attorneys fees. SDCL 15-6-54(d)

. This Court concludes, Mary Ann Meyers was misjoined to this action.

Counsel for the misjoined party directs the Court to SDCL 15-6-11(c) as authority to sanction
opposing Counsel. However, sanctions may only arise under 15-6-1 1(c) if the “attorneys, law
firms, or parties {} have viclated §15-6-11(b)." Thus, beforc sanctions are considered, this

Court must address any breaches within sub (b) first.

. SDCL 15-6-11(b) provides the following:

By presenting to the court (whether by signing, filing, submitting, or later advocating} a

pleading, writien motion, or other paper, an attorney or unrepresented party is certifying that to the
best of the person’s knowledge, information, and belief, formed after an inquiry reasonable under

the circumstances:

(1) It is not being presented for any unproper purpose, such as to harass or to cause
unnecessary delay or needless increase in the cost of litigation;

(2) The claims, defenses, and other legal contentions therein are warranted by existing law
or by a nonfrivolous argument for the extension, modification, or reversal of existing
taw or the establishment of new law;

(3) The allegations and other factual contentions have evidentiary support or, if specifically
so identified, are likely to have evidentiary support after a reasonablc opportunity for
further investigation or discovery; and
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10,

Fil

(4) The denials of factual contentions are warranted on the evidence or, if specifically so
identified, are reasonably based on a lack of information or belief,

After a review of the information provided infra, this Court concludes Plamtiff hasn't violated
sections | and 2. This Court concludes, Plaintiff failed to show the claims against Mary Ann
Meyers, had evidentiary support after being properly informed that she was not Mary Meyers
who has a SSN ending in 6936 and birthdate of Feb-XX-1957. SDCL 15-6-11(b)(3) and (4).
Instead of filing a motion for misjoinder or notifying Plaintff of the misjoinder, Mary Ann’s
counsel notified Plaintiff's counsel of his obligation to dismiss this action against Mary Ann
Myers in the Demand (o Dismiss Action with Prejudice Rule THCH A} letter.

Plaintiff's counsel didn't respond after receiving the email as provided for in Defendant’s
exhibit “A”. In that email corfespondence, Mary Ann Meyers’ counsel not onty indicated a
letter was mailed the day earlier, fully explairiing Plaintiff served the wrong person; but, in
summary fashion explain to Plaintiff’s counsel the name, birthdate and social security card
were incorrect. Further, Mary Ann Meyers’ counsel alleged she didn’t even own a Wells Fargo

credit card. Plaintiff’s counsel failed to act in reaching out to Mary Ann Meyers’ counsel to

address the defenses. Again, Defendant urges this Court to consider Plaindiff failed to dismiss

this action against Mary Ann Myers within the 21 day period allowed by law. Dismissal isn't
a remedy under misjoinder; however, Plaintiff’s attorney should have inquired with counsel
for Mary Ann Meyers and requested an order “dropping” the misjoined person. Additionally,
Plaintiff had all of the information before it addressing why it couldn’t persist in its action

against Mary Ann Meyers as she wasn’t the actual card holder. SDCL 15-6-11(b)(3 and 4},

. Mary Ann Meyers® counsel persists Plaintiff’s attempt to strike service s not the same as

dismissing Mary Ann Myers from this tawsuit. In all candor, the issue with the action botls

down to a failure to communication and failure of a Plaintiff’s attorney to conduct a due
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diligence review of the defenses raised within opposing counsel’s letter mailed and later
attached to an email. The title of the [ctter alone would warrant prudent mspection of the
ailegations contained within the fetter, 1c., “Rule 11(C)(1)(A) Letter”. Counsel for Plaintifl
would have known that Rule 11 arises from sanctionable actions. Even if Plaintiff’s counsel
reccived hundreds of responses from debtors or other circumstances arose which look
precedence over investigating the defenses raised, or misunderstood the misjoinder issue, that
the defenses were raised by an attomey should compel a review.

13. Plainuff argues the proper motion to the Court would be insufficiency of process due to the
Sheriff incorrectly serving the wrong person, This Court disagrees with insufficiency of
process as this arises from misjoinder. The Court agrees dismissal would still not be warranted
under such circumstances. Nonetheless, this matter is arises from misjoinder and an order
should be drafted dropping Mary Ann Meyers with her identifiers from the action,

14. Dropping Mary Ann Meyers from the law suit doesn’t correct the legal fees expended due to
Plaintiff not addressing the circumstances creating the misjoinder in the first instance.
Furthermore, even if insufficiency of process was an available remedy at the time, the
circumstances were directly addressed with Mary Ann’s counsel via letter and email, Plaintiff

should have communicated with opposing counsel.

15, Plaintiff’s fatlure to timely respond caused additional fees to be assessed against Mary Ann
Meyers through her attorney in answering the complaint to prevent judgment against her.

16. Attorney’s fees and costs are allowed under Rules 11(c)(1)(A) and 1i{c)(2) if 15-6-11(b) has

been violated.

17. An order “dropping™ Mary Ann Myers is authorized as a non-monetary sanction under Rule

LTH{e)X 1 )(A).
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18. The artorney for Mary Ann Myers has itemized the attorney’s fees and costs incurred by Mary

Ann in defense of this case. Defendant's Exhibits B and C.

19. The Court, in awarding attemey’s fees and expenses, considers the factors utilized in South

Dakota, including the character and importance of the litigation. Tappe v. Circuu Court, Sixth

Judicial Circuit, 326 N.W.2d 892, at 895 (8.D. 1982)]. The factors as set forth in City of Sioux

Falls v. Kefley, 513 N.W.2d 97, i1l (S.D. 1994) (quoting Model Rules of Professional

Conduct, Rule 1.5), include:

a.

h.

the time and labor required, the novelty and difficulty of the questions invoived, and
the skill requisite to perform the legal service properly;

the likelihood, if apparent to the client, that the acceptance of the particular employment
will preclude other employment by the lawyer;

the fee customarily charged in the locality for similar legal scrvices;

the amount involved and the results obtained;

the time limitations imposed by the client or by the circumstances;

the nature and length of the professional relationship with the client;

the experience, reputation, and abifity of the lawyer or lawyers performing the services;

and

whether the fee is fixed or contingent,

20. Considering all relevant factors, the Court determines that the attorney's fees and costs of

Mary Ann Myers are reasonable under the circumstances, and awards Mary Ann Myers

$3,662.93 in attorney’s fees and costs.

21, Counsel for Plaintiff shail prepare a proposed order “dropping” Mary Ann Meyers with her

edited identifiers from the action pursuant to SDCL 15-6-21. The proposed order shall be

delivered upon opposing counsel for approval.
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Dated this 1 7™ day of March, 2025.
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CERTIFICATE OF SERVICE

The undexrsigned hersby certifies that she served a true and
corract copy of the FINDINGD OF FACT AND CONCLUSICNS OF LAW in the
case of WELLS FARGO BANK NA vs. MARY MYERS (40CIV24-000364) upon
the persons herein next designated all on the date below shown, by
emailing a copy thereof to the parties and receiving a delivery
receipt for the same confirming the email was delivered to the
recipients’ mailboxes.
Mr. Karl Von Oldenburg
Attorney at Law
kvonoldenburg@bglaw. com
Mr. David L Claggett

Attorney at Law
davec@claggettanddill.com

Dated this 17t day of March 2025,

Bree Nicolussi Deputy Clerk of Courts
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INCIRCUTT COURT

STATE OF SOUTH DAKOTA )
PR

COUNTY OF LAWRENCE ) FOURTH RIDICTAL CIRCUTE
WELLS FARGO BANK, N. A, _ ) 40CIV24-3064

Plaintii¥, ; ORDER ON HEARING
Vs, )

)

MARY MYERS, )

Defendant. }

A Mottons Hearing came on before the Courl on February 20, 2023, the honorable Fric L
Strawn, Circuit Court Judge, presiding, Plaintiff Wells Fargo Bank, N.A., ("“Welis Fargo™)
appeared by and through its counsel, Karl Von Oldenburg, BQ & Associates, .C.. ..1..0..
Omaha, Nebraska. Mary Ann Myers (“Mary Am”™) appearcd by and through lier counscl. Dave
I.. Claggett, Claggett & Dill, Prol. LLC, Spearfish, South Dakota. The Court having reviewed
the file, and considered the arguments of counsel, and having entered its Findings of Facl and
Conclusions of Law, which are incorporated herein by reference, and being duly advised, now,
therefore:

IT IS HEREBY ORDERED AND ADJUDGED THAT:

1. Mary Aan Myers is hereby dropped from this action pursuant to SDCL 15-6-21 and as a
non-moneiary sanction under Rule 11(c)(1)(A).

2. Attorney's fees and costs are allowed under Rules SDCL 13-6-1{c)(1}(A) and 11{e)(2)
as 15-6-11(b)3) and (4) have been violated.

3. Sanctiens shali be imposed upon Plaintiff’s counsel, pursuant to SDCL 15-6-11(c){(1)(A),

i the amount of $3,662.93 for reasonable altomey’s fees and costs.

4. This is considered a [inal Order regarding Mary Ann Myers

Page 1 of 2

Filed on;04/16/2025 Lawrence County, South Dakola 40CIV24-000364
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dF15/2025 B-27:40 AM

B\/{H i/% COURT:

o a7 o

Alon. ?5;‘1{:'(}. Sirawn
~Ciredt Cowrt Judge

Attest: CAROL LATUSECK, CLERK
Nicolussi, Bree
Deputy

Page2 of 2
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STATE OF SOUTH DAKOTA IN CIRCUIT CQURT

COUNTY OF LAWRENCE FOURTH JUDICIAL CIRCIHT
sils Farge Bank, N.A, )
) CASE NC.

Pt ; 40CIV24-000354
VS, )

) COMPLAINT
tARY MYERS, )
)
Defendant. }
)

COMES NOWV the Plaintiff, Wells Fargo Bank, N.A, a National Banking Corporation, and
for its Complaint against the Defendant, states and alleges:

1 Piaintiif is a Nationa!l Banking Corporation, authorized to conduct business in the
State of South Dakota.

2, Defendant is an individual residing in SPEARFIGH, LAWRENCE County, South
Dakota.

3. On or about February 26, 2018, the Defendant entered into a Consumer Cradit

Card Customer Agresment & Disclosure Agreement ("Agreement”), numbar ************3031
with Plaintiff. The Agreement has been accelerated and the total amount due is $13,800.53. A
true copy of the terms of the Agreement is attached herato, marked as Exhibit "A" and by this

reference made a part hereof,

4. Oefendant has failed to make payments pursuant to the terms cof the Agreement.

5. The Defendant is nct a minor, a member of the military services of the United
Stales, or its aliies, incompetent or incarcerated.

B. The amount currently due and owing under the terms and condltions of the
Agreement is the total accelerated sum of $13,800.583.

7 Plaintiff has fully performed all obligations on its part to be performed.
Defendant has defaulted upon his/her obligations under the Agreement,

8. The Agreement ailows {or expenses incurred by Plaintiff by reason of default and
Plaintiff's court costs.

TR 26122360 psdcomystaspd

Filad: 12/3/2024 5:35 PM CST Lawrence County, South Dakota 40CIV24-000364
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WHEREFORE, Plaintitf prays for judgment against the Deféndant on the Agreement in
the tolal accelerated sum of $13,800.53 until the date of the satisfaction, and Plaintiff's cosis

expended herein

Dated this > _ day of 08 Comdan’, 20 2%

Wells Fargo Bank, N.A, Plaintiff,

KARL VON OLDENBURG, 5D BAR #5140
BQ & ASSOCIATES, P.C., LLO
14211 ARBOR §TR LSUITE/100

OMAHA, NE 68144
TELEPHONE: (402) 554-4400
TELECORIER: (402) 554-0339
SDBQ@BALAW COM
ATTORNEYS FCR PLAINTIFF

This is an atlempt to collect a debt, and any informalion obtained will be used for
{hat purpose.

O A RO A 24122360 padeomwExpd
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Consumer {redit Card Customer Agreement & Disclosure

Statement Visa®
Thank you for opening a Weils Fargo Visa® Account.

Table of Contents

ln thig.contract, “tho Bank” Wells Farge *we, "o, snd “us™ rafer 1o Wells Facgn
Bank, N.A "You™ and "yaur” meaa each person who applisd for and recesved o Welis
Fargo Credit Lard. "Cradit Cord” means any cards we issug to you of any dewices we
allesy you to use fer sczessing your Account to chtaincregiv

Part 1: Using Your Account

Whati reniraet?

Hosy pan you yisa ths Account?

Lan we limit vour Argound use?

\what is your Credit Limat?

What happens if you yse mors than veur ayaiable Credit Limw?
Cin you add an 2vthorized Cradit Casd user o yaur Aceount?
Can you end an anthorized yser's ability 10 use your Accoupti
Will you atways regeive a palling statement?

Whal can cause your Account 46 be in defauli?

What should vou de if your Ciedit Card 8 last or stelea, or Arcount (s
comaromized?

11. who¢an close vaur Accqunt?t

Part 2: Making Transactions and Other Account Activity

1, Howeanvou get Lash Advances?
‘2, How canyod yee SUPERCHECKS™ on your Actount?
Canyou use your £redit Card in 3 mabile ajip?
Can vpiuse your Lredit Taid to pay any efher Walls Fargg crecid account?
n v deny transactions on yeur Sredit Card?
Haws do we manage temporary authorizatinns?
What happentif yoy misuse yaur Account it orderto earn ur use Reveards?
Haowr dops an international trapssction in forzign ﬁir;encg convert te Y.S

doliars?
art 3:Understanding Feesand Interest.

e - = e = T )

&

R

oo

P
1. Whatare the Avraust’s fees?

2. When dowe chpigeinterest {0 your Account?

3. Doesvoue hecount have a flindmum tnterest Charge?

4, What intorast charges will you ove us?

5. What s yourdaily necodic rata?

8, Hove dowe caloulate inkersst on your Account?

7. How canyou avoid paying interast on yous Accgunt?

8. \When o we apply specitic transactions, (ees, and gradits to yaur Accoung?
Part 4; Making and Processing Payments

Howz much do vou nepd 1o pay by the Paymont Due Bate?
How canvou rake a paymant?

Can veu use 3 pessonal inan to pay your Atcount?

What methods rinwe £0t accegt for payments?

véhen do we progess paymenis?

Hnw da vie apply veus payments?

7. ¥hendoyie post paymentsin yous Account?

Part 5 Mznaging Contatt Details and Your information

= ]

Howe may we tontact vou?
Can we verdy your credit information more than anee?

What 2dditional infermation can e adther for Califoryia resitants?
Cany

£ mpnitor phong ralls you have with us?

Fage 1
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B \hat shouid von o if vour enntac mfermation chases?
7 \Wheo shouly you wierm 8 merchapt shout gheages 10 uowr ey Lov
infarmatian?

Part 8; Knowing the Accaunt's Legai Terms

Canwe thance s Agfeament?
what hapgans if any pace of this Agreement s unenforgeaile?
Can cur Agreement fights ehanga?

itho ¢an assion yow Agreemant Yo athers?

Dispute Resntution Program: Arbitration Anreement

Your Silling Rinhts

Active Duty tilitary Servicemampers and Thers Gependents

[nterpreter Cortikianian

Hotlee to Catiforniz Cardholdets

Ta nur Catifornia customers vhe have discassed Gradil Card torems a0d condiinns
with us in Spanish, Chinese, Koreas, Vietnamese, or Tagaiog:

Regd Part B~ Sectian 9 about intezpreter certification beinre you confiem your
credit eaed.

izalaParte Sercian 8, sobsefacertificacion det intéeprete antes de confimmuar su
tarjeta de crédito.

INDERIREAE AR D a0 9 B TORAR

= e I~ L I A e el

=

stel ARFIT B HoIAHA 7] 20| ZRA QIZO M B3 ST
HSAZ| HEELICE

Hiy doc Phan 6 ~ Phan 9 vE xac nhan vé thdng cich vign
trirde khi guy khéch xdc nhdn thé tin dung cda minh.

Basalin ang Rahagi § = Seksyon 8 tungkol sa sertipikasyon ag tagapagsaling-wika
bago ma kumpirmakin angivang credit casd.

Part 1: Using Your Account

1. What is this contraci?

This cantratt is for your Credit Card aceount {Account) and is betwaen Wells Fargo
Bank, M4, and each Account holder.

The cantract includes the foliowing information:

«  Credit Carg Agreement [Agreement]

+  |mportant Terms of Your Credit Cacd Account

+  Future amendmants to this contract

By using or confirming your Atccunt, you and any jaint Atcount holder scrept
this Agreement’s.terms, Please carefully read this Agreemant and keep il for your
tecords.

baci tothe top

How can you use this Account?

You agres to use ‘your Account oaly far Bawdul persanal, family, or hauscheld
purposes that include,

Transaction Type Detalls

Balanice Transfers

including using a chieck that actesses your Arzount.

When you trans{er a.credit balance Trom anathee
financial institution's credis card to yaur Account,

Your hzcount may not be sligible for Balance
Transfers.

Cash Advances

Filed: 12/3/2024 5:35 PM CST Lawrence County, South Dakota

Wihen you use your Credit Card to get cash. These

transactions include:

Credit Carg use ats
v ATM
«  Jank tellar

Wells Fargn Oriine [Wallsfargo.comi or
through the Wells Fasga mabile aps
Cach-like transactions, suchag:

Page 2
40CIV24-000364

15



(asag ¢hips
Foreiqn cursengy
Lottery tickets
Money arders

+ Cif-track wagers

+ Otherwagers

+ Travelei chegks
Wire transfere

+ Vouchers you can redeem for c2eh ar similat
items

+  Overdratt protection advarces

Purchases “Purchases” means whan you use your Ciodit Larg
to buy or lease goods or serwtzs Taxpeyments and
assatiated foes are Purchases Cash Advantas and
8alance Transfers are ot Purchazes.

Other Any othet Uransactions that we 2fiow

We arz not raspantible for anyone whao refuses to dccept your Dredit Canfor any
other Credit Access Device. Credit Access Device means 3 devuea other than yous
Credit Card thatwe aliow you fo use fer decessing your Account o oblain credit, like
SUPERCKECHS'™ and mobile devices,
Knowing Your Respontibifity to Pay
When you use your Account or Jet someone else useit, you promise (o pay the total
amount of the Furchases, Cash Adventes, 2nd Balanca Transfers, You alsa promise
to pay allinterest, fees, and other amounts that you may owe us
back to the tep

3. Can welimit your Account use?
Yes. Wo may limit of ciose your Account. H we do so, the terms of this Agreement
vilt 3pply until you pay your Account in full
back 1o the ton

4. Whatis your Credit Limit?
"Credit Limit" means the amount of radit that is avaflable for vou to use with your
Accaunt, We provide this amount to you with your Credit Card, and it skows nneach
of your hilling statements. You promise to use your Account only Lo the Hemits
Yie can adjust your Credit Limit at 2ay time, includieg autematically increasing your
Credit Limit if you qualify. Further, we may restrict the amouat of your Credit Limat
thal you can use for Cash Advances.
back to the top

5. What happens if you use more than your availzble Credit
Limit?
Ve may either allow the transactionwithaut increasing your Credit Limit or deny the
transaction, If we allow the transaction, we may require you io pay the over-lipnt
amount along with youi next statement’s Minimum Payment. You vall st B2 liable
{responsibie] for all credit yau receive.
"Mirimum Payment” means the minimam amount you must pay by the Payment
Oue Date. You can fing thic date o each billing siatement far your Atcosnt.
“Payment Due Date" means the date whea the Minimum Payment is duz.
hack to the top

6 Can you add an authorized Credit Card user to your Account?
Yes. To'add an authorized user, contact uswith the namecl the pesan for whom you
viant us teissue a Credit C2rd. You can contact us amy time at the number fisted on
the back of your Credis Care. We viil thenissue you a new Credit Card in their name.
You are responsible for paying all charges that the suthorized user makas and that
you owe us, including any Purchases, Balance Transfers, or {ash Advances. This
amountincludes all related interest and fees,

Providing Persenalirformation about Avthorized Users
You agree to give us cortain personal information about each authanzed user They
must give you permission to give us this information. The details you orovide us may

include.

Mame + Andividual  Taspayer  |dentification
«  Addiess Numger

Sociat sacurity number +  Dateof birth

Citizeaship detads

Page 3
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Managing Credit Card Responsibifitias with Authorized Users

You are ol requive ta heve an 2uthorized user on s Acewint. 3y atd.ng atie, this
personis ot fiable for any Guestanding Balance oc any athie chasg s that you o any
other authorized user maves. “Outstanding Bafarice” means the total of all unsaid
amounts, including:

Purchases + Intergst
v Cash Advances « Fees
+ Balance Teansfers «  any other amousits that you may awe
us

Should ali ligbie carchoiders die, alt autherized wsérs” prvlages aptomaticaliy end
Alter that, any persan veha uses the Credit Card agrees Lo pay us all amounts they
awz Us, We can chanse Lo pursue the porsonto pay any Outstanding Salsnce or nther
charges they aifow,

You ageee 1o imfonn zach aumthonzed user that i apphcadle sctions of Lhis
Agreement aise apply (o them,

batk tothe top

Canyou end an authorized user's ability to use your Account?
Yes. You can stop an authorzed user frow beiny able 1o yse veur Account Todn so,
take thesesieps:

1. Recover that persan's Credit Card.
2. Destioy the Credit Card,
3 Contartusvath yourrequest taremove thamat the numbar on the back af your
Credit Card of By m3uat;
Wells Fargo Banz M A,
RO Box 10347
Ues Moines, iA 50308-0347
Please noter 1 you da pol etover and destroy their Credit Cord, and the suthonzed
user continues 10 use the Account, we have the right to cancet all Credit Cards and
establish a new Account for you, However until you contact us izguesting Loremeve
the authorized vser, you continue to-be fiable for any charges the quthorized aser
makes,
backiothe ten
Will you always raceive a billing statement?
We will send you a tillieg statement when your Atcount has a balance.

back to the top

What can cause your Account to be in default?

Yaur Account isin default if any of the follewing happen:

«  Youdo nat make a Misimum Payment by the Payment Due Date.
« Your pzyment retusns fo Welis Fargounpaid.

+ You donot honat this Agreement’s Lerms.

«  Your application includes a false statement,

v Youfile for Honkruptey.

Lo any of these scanaris, we witl tequire you to immediately pay your Accaunt total
We also may,

+ Mot allow fubere trapsactions on yeur Account

+  Close your Accoynt

» Close your cther Wells Fargo acgaunts

Paying Dur Casts When Yout Account Isfn Default
Yewagres ta pay cellection costs, atternsy’s fags, and cowrt Losts that we haveasa
result of enforcing ouir rghis under this Agreement,

Managing Defaults with foint Accounts
We consider a default by one Accourt hatder to be a default by aif of tham,
back tothe top
What should you do if your Credit Card is lost or stolen, or
Account is compromised?
Notify us immediately i
+ Yout Credit Card g ficcount information is last or stelen, or
You Beliave sormeons i using it without your petmission.
Contact us al

Contact Method I Detalls

Page 4
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By Phene 1-880-642-4720

By Hall Wells Farqa Bank .4
PO Bo: 10347
Des Moines, 18 30300-0347

invastigations and Liability for Unautharizad Use.and 2ero Lizhility Protection
You agree ta assist us i pwrvevestigatian of your tare. ¥ v find that you are nst
tesponsivle, thea we vali nol hold you kable for yout Account s unsuthotized use,
batk tg thefo

1L Wha can close your Account?

Entity Details

You Yoy may close your Afcount 3t any tima.

VWells Fargo Bank, H.A. Ve may close your AcCouns iorany reason alany
lime,

oint Accounts Ary Account holder can cancel the Account. If we
close thajuint Account, thipn we maynam‘y onEy
ong Agzount holder

When your Accound toses, you must st pay the batance that you ovie us accarding
to this Agrecment’s 1ezms.

back tothetep
Part 2: Making Transactions and Other Account Activity

L How can you get Cash Advancas?

«  {Lash Advanzex fram ATHG
You nray have limits on how much and how frequently you tan use your Credit
Card for Cash Advantes from ATMs. H you have a Cash Advance lmit, itwill be
on your moathly statement. The ATM avner may also resteict how vou can pse
i Your Cash Advante amount will intlude any fees that the ATM ewier charges
yOU.

+  Cash Advances for Overdraft Protection
You rnay chonse to use your Credit Card 1o pravige an automatic CashAdvanre
to caver an geeritait an 4 linkeg Wells Faryo thecking account To cover ths
overdralt, wewill advance either your ovecdraft amogntor $25.00 whichever s
greater.Iryour Cred: Card's availzhle.credit is loss than these amounts, thepwa
viil advance the amaunt of your avaifable cradit.
+  Foes and Apmuzi Percentage Rate [APRY: “APR™ 15 & rate that we use to

caleulate interest on yaur Account’s balance and shows 35 2 percentaga,

Youcan find overdraft protection APR and fees in important Terms of Your

Credit Card Account, whichis a summary of your Account’s APRs, fees, and

other impartant information,

Please note: Overdraft protection advances, interest, and fees may cause

your Account batance {0 exceed your Cradit Limil

+  More thas one parson on checking account: i the checkiag account you
iink for overdrati protection fists moen than one persen lsuch 23 a jeint
checking account), thea the folioving spplies:

+ You are responsible for all ovardraft protection advances. This
tesponsiility is regardiess of which person wiites the check or does
any sther transaction that causes the overdraft, such as a debit card
purchase.

+ You agree that ve can disclose 10 any other person aw your checking
account that this Credit Card links ta it o7 ovesdralt pratection.

We can cancel, suspend. o chzngeyour evardralt pratection service at any time and
for any reassn. '

bark {9 the tep

How can you use SUPERCHECKS™ an your Account?

Yo €3 366255 your Accaunt with SUPERCHECKS simdar to hibw you write 2 chedk
una

tleposit account. SUPERCHECKS will post af a Balance Transter, They willl include
transaction foes and interest

The folloveng restrictions apply do SUPERCHECKS

Page 5
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Payment en Other Wells Fargs Azcounts: You cannet w32 SUPERCHECKS o
pay an aiy Wells Frgo accouat.
Adlowed User Only the person whose name is pnnied 62 the chock can usa
them.
+ Allowaed Currensy: You canoniywitste themin U § delars,
«  Certified: SUPERCHECKS cepnot be cortified,
« Payment Disputes: # you use SUPERCHECKS (0 pay o marchant for nroperty
a7 servites 2nd 3 dispute etices, yas cannat file 2 clam 2gainst us as 3 result.
Wegan put condlions an uning SUPEACHECKS chatks W can 2lse choose whether
torejnct, dachne, and ralurmunaaid any SUPERL HEDKS chacky or advantes.
Back to tha 103
Can you use your Credit Card in a mobiléapp?
Tes. We ragy aliow you to load your Cradit Card nle 3 app o an alecirenic
device, such as 2 mobile vaallat. You a0 then wse this 39 to make Purchases
and {ransactions withaut presenting your Credit {erd Examoles of dlscteonic
devitesinclude smart phanos, tablets, and other devices. Separate terms govarning
yaur use of your Credil Card through a mobile devics ang his Agseemant cover
theso transections, When you use yaur Credit Card with your mobie gevice for
transachions. thied parties fsuch as marchants and dignai vealiet operators] may
use and receive informazion related Lo your moine device and the Credit Card
taansectiong,
+  Third-Farty Fees
Third parties may charge you lees far yaur transastion, such 2s mobile-carsier
data or messaging tharass.
Restrictions
At any time, we may partizlly o fully restrict your abiity (3 malie wedit
transactions through a third party/mohite device.
~  Account Removal
You agize to prompeiy notify ws by calling the nembzr oa the back of your Credit
Card if you remove or vianl Lo remove your Account information from any appr
ot an elortronic dovice.
Please note: We have no canirol over those devices and cannot guarantee hovwell
they work, You aiso should protect the device's sequsity the same as you woulg
pratect your Credit Card or other valusble information
back to the top
Can you use your Credit Card to pay any other Wells Fargo
credit account?
No. You cannat use your Credit Card to pay any olier Welis Fargo cradit account.
Can we deny transactions en your Credit Card?
Yas. We may daciing any transaction at any time for any reasun, sueh ay:

v Account dofauh + Suspected  fraudulent or gnlaveful
+ Interesl ggmbling attwity

« Any indicatice of a Lransaction’s

intreasad risk

‘We may also limit the number of autherizations vee allow during a perind of time. In
atdition, we can deny suthorations from merchants wio may be engaging i the
intgrnet gambling bisingss
Bagk to thetop
How do we manage temporary autharizaticns?
We may ailow temporary ssthouzatines that arg greater than your actual Purchase
amaunt for transactians at sume merthants, such as:

«  Carrental companies +  Hotejt

+  Gasstations + Aestavranis

This tamparary authongalipn may make less cradit avadable on your Account for
several days. This step asvally happens untit the date when the marchant provides
Lhe actual Purchase amaynk.

bagk ln the tap

What happens if you misuse your Account in order to earn or

use Hewards?

H# yau abuse, misuse, or Game your Aczount inordec to sarn or yse Resrards, of Ly
1o do 50, then we may ciose of resterct your Credit Card. This misuss means that
you make multipte Purchases and payments during 3 8illng Cycle, which canzes
yours tolal Furchasas amount to substantially exczod your Credit Linait, Each bi¥iing

“age G
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statement shows 8 stelemant dopng dats, whit <5 your Bdling Cyzle's el oy
“Biliing Cyele” meaas the Lane perod betweon biling statements
batkiothelnp

% How does an international transaction in foreign currency

canvert to U.5, deltars?
Whan you wse your Yisa Zredil Card te rugke a transaction o  currency ather than
11,5, doliars, Viss inigraatonal [Visal convents the ¢chargeinto o US. dollar amount,
Visa uses ope of the fotlenng steps to determune {52 exchange 2t bebween the
transaction currency and the billing curancy
« Select g rete from the range availatle w whalesle coorenty meskets for the
applicable conteet prncessing date. Yhis rate may »ary from the rate Visa
raceives. O,
Ute the government-mandated rate n efect for the spplicabile central
processing date.
Tha processing date’s careny conversion rate may differ from the rate nellecl gn
the Lransaction date or the date when the transertion posts 1o your ACtoun,

tising Merchant Conversiong

Some metchants outsida of the IS, £an give yau an oplion for hov (o onvert the
Credit Card transactioninta L5, dollass. They cansave you choase whether yeuwant
Visa or the merchant 12 make the convaesion, 1l you chaose for the merchant Lo de
it, then they determine the conversion rate, not ¥isa. e then do not charge you a
fureign currency coivarsion lge,

Part 3: Understanding Fees and Interest

L Whatare the Account's fees?
The following Tees may apply to yeur Agcount, and you 2gree ko pay them. If they
da apply. you vl find the smount inthe dacument, imaostand Terms of You: Credit
Card Account,

Foo Type When We Charge This Fee

Annual Fee We vill add this Tee to youe monthly biftag
statement once a year, whether of not you use this
Account. We add this fee ta vour Purchase balance,
wileh may rreate interest charges. We will notify
you before we charge the annusl fee. To avoid (uluse
anauat fees, you must doseyour Account before we
charge you the annual fee. Yoy may be eligibte for
arefurid of the annual feg depending anwihen you
cinse your Account,

Balance Transfer Fae On a Bafance Transfer transaction

Cash Advance Fee Dn a Cash Advance from your Account

Foreign Currency Conversinn Fee | 1 you make 2 transaction na foreige currency and
Visa converts ibintoa US dolfaramount

Late Fee Esch timp we do not receive tha required Minimum
Payment by the Payment Due Date

Rush Plastic Fee if you ask us 10 rush delivesing your Credit Card to
you
Wa may tharge additional {ees i you and we agrae to tham, We ady 2l fees to your
Puechases batanze, except Cash Advance fees. We add those fees Lo your Avtount’s
Cash Advance balanca.
hetk 1o the tap
2. When dowe charge interest to your Account?
Fermostiransactions: W charge interest beginning on the ¢at2 you make the
transaction on you Account,
For foes: We chacgenterest beginnang an the Billing Cycle's first day afier the
previons Gilkag Cycle in which the fee posted te your Actouet.

3. Daes your Account have a Minimum Interest Charge?
Page 7
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Your Acgednt may have a Mimmgn interest Crarge Mimmuem Interest Charge”
means the lowsst amount of inteeest we chaga yay of you owe any interest in A
Billing Cycte.
For datails of this chargs, please sep the document, Important Terms of Your Credit
Card Account.
back o the top

4 Whatinterest chargas will you owe us?
The follpsng Cetails describe the itas2al you miay owe each Bilfing Cycle. You can
find details on tha APRs Lt apply to diferat batsncesinthe document, Imporiant
Terms of Your Credit Carg Account
+  Introductory and Promotionzl Rates

Introductery Rates
Your Account may be shgible for strodutiory ratee, The document, Impartant
Terms of Your Credit Casd Account, describes whether you qualify.

Promotional Rates
If wee offer you 2 promaticnal rate after you op2n your Credit Card, then yau will
recaive the terms at that ime.
When any intreductory 2nd promobonat rates expire, your remzining balances
receive Uhe applicable regutar APR torms. You ¢an find these defallsin the document,
Important Terms of Your Credit Card Account

Standard Variakle APR
A variable ABR 15 a0 interest rate that varies with the market based on the U.5.
Prime Rate. To caloviate your vanable APR for vach Billing Cycle, we usa the US.
Prima Rate and acd 2 marpn. See the document Impoctant Jerms of Your Credit
Card Arcount for the magin on Purchases, Balance Transfers, Cash Advances, and
overdraft protection advances on your Account. You can also find details in that
document 2bout your Azeount’s daily penodic rates.

How We Determine the LS. Prime Rale
Each Billing Cycle, we e the I8, Prim= Rate thai the Vial! Steeet Journa| publishes
ity its Money Rates section three business days before your bifling statement’s
glosing date. When more than one U5 Prime Rates cxist, we vsé an average. If the
U.5. Prime Rate Is nat published or available {tempaorarily or parmaneatly), we use
a substitute index thal vie believe is similar to the U.5. Prime Rate. We do sc at our
sole discretian
A changs wn the AP may inrease or decrease the total amount of interest you pay
and your Minimun Payment, If the U S. Prime Rate chianges and afects your APR,
the new APR will apply Lo Both existing and futere bafances on the first day of your
Bifling Cycle. The APR vali contimue to vary even if you or we close your Account.
+  Fixed APfs
"Fixerd APRs” means APRs that do nat change with the market based on tha US.
Prime Rate. However, if ane or mare Fixed APRs apply te your Actount, we may
change the Fired APR from time to time. We do <o by following the terms that we
dascribe in "Part 6 ~ Seciion 1- Canwe chiange this Agreement?” of this document,
Youcan find the APRS that apply to your Account in the decument, important Yesms
af Your Credit Card Actounl '
batk to the top

5 Whatis your daily periodicrate?
Thie daily periodic rate 18 2 dadly mnterest mte We calculate # by dividing each
applicable APR by 365,
hack ta the top

§. How do we catculate interest on your Account?
e Lake the following sieps to calculate your Account'sinterast:
+  Step1:Caleulate the daily balance.
We calculate your daily balance separately for each transactive category. Wa take
the following actions: '
1. StarLwith the datly balance from the end ol the previous day.
2 Add any new transattions and other charges, including intarest that accrued on

the previous day's balance (interest compounds daily},

1 We then sublract zny sayments or aradits,
For cxample

Calculation Amount

Daily balance for Purchases from the previous day | $1.000

Page 8
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Calculation Amount

Add New Purchases +3500

Add Fees and interest actrecd go the previons day's [+ 350
lransaction category baizace

Subtract payments. cradits, ang adjustaents that ~3250
posted that day
= New datly bilance for Purthasas =31100

« §tep2:Calculate the Average Daily Bzlance {ADB)

e add together all the daly Baiances for the Bifling Cydlz, starting wiith the
‘aginaing balance or: the Rilking Cyce s st day, This beginning balance inchudes any
wnpairt fees frons the pravisus Bitling Cycle and any late fees that we charged you
during the tyrrent 3iling Tycie. e treat any datty otance that has & credit as 2ero,
We then divide this smaunt by the numier of daysin the Billing Cyele.

Far exzmple;

Calculation Amount
sum of daily balances 44,000
Divide by number of days in the Biling Cycle =30
= ADB =$133.33

«  Step2:Calcufate the interast.

Vi calculate thedntarest wewsl eharge fer gach balznce type by doing the fallowing:
1. Multiply the daily periodic rate by the ADE,

7, Multiply the tota: trom the previous buliet by the number of days in the Bifiing

Cydle.
far examyle:
Calculation Amount

Daily perivdic rate 0.05%
Multiply by the AOB x13333
Multiphy by aumber of days i Billng Cycle 10
= Charged interest ) =5$2.00

back Lo the tep

7. How can you avoid paying interest on your Account?
You can avoid paying interest on new Puschases by paying your entire Hew Balance by
the Paymeat Due Date on each Billing Cyele's statement. However, you must always
pay interest on Cash Advances ang Balente Teansters.
“Nevr Balange" means the tatal amount you own by the statement’s closing date.
Yaur Payment Due Datals at least 25 days from thz statement’s clusing date. You
¢an fing this.detait on your bifling statemiont.
backto thetop

& When do we apply specific transactions, fees, and credits to

your Account?

Transactions
Purchases ead Balznce Transfers: We add these amounts to the Purchase
balance on the transaction date that your statement shows.

+ Cash Advanee; We 2dd this ameunt 1o the Cash Advance balanca on the
transaction date that your statement shoves

» Querdralt Proteciion Advance: We add this amnual to the Cagh Advance
Balance on the transachion date that your statemand shows.

Fees

+  Balance Transfer Fee: We add this fee 16 your Purchase halsnce on the
t1ansaction date that your statoment shows,

Page &
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Cash Advance Faes Ve 38d s fze to your Cash Advenre balance on ihe
transaction dete that your statemind shows,

Part 4; Making and Processing Payments
1. How much do you need to pay by the Payment Due Date?

Antount You (an Pay at Any Time
You can pay alf or part af your Accoant hafance ab any time.

Amount You hiust Pay By the Payment Due Date
You mirst pay your Kinisum Payment by the Payment Gue Date. You can find this
amaunt and the oate onyout billing statement,
Your dmimum Payment mciides 2ny amount past due pius whichever of the
foltowing ameunts a-e grester.
+ 1% of the New Balgot enyaur illing statement plus the total we bill you during
the Hitling
Cyzie for interest znd aky of these fens:

fnnual - late + Rush plastic
We rourd yaur Misimars Pagmeat amount up to the next highest whale dollar
amaunt,
o $2500 or the Scesunts entire balzngedf the New Batance is fess than $§25.00
In addition, you must pay any amount that 15 over your Account’s Credit Limit.
Howeguer, we do not inthude this amovyat in your Minimum Fayment,

2 How can you maka a payment?
You must pay in 1.5, dodfars with 2 personal check, money order, ot cashier's check
that 3 United States bank tssues,
You can either mail yowr paymend te us ar pay electronicaily. If you mall yaur
payment, sead i to the adrrass an yaur bilting statement and use the enclosed
eavedope and payment ¢oupon [it you reccive printed statementsi.

Electronic Conversions
Ve may convert checks or other paper documents to anelectronic trangaction. To do
50, we follow procedurcs Uist the Hatonz! Aufomated Clearing House Assaciation
estahlishzs, When this step haopens, we keep a copy of the thicek or dotument you
sond 45 and 19¢ the ongiral. You an tequest to ceceive this copy from us,
back to-the top
3. Capyoyusea parsenal loan to pay your Account?
Yoe. You ¢an wse a personaltoan to make 2 payment to your Account,
Lack to the top
4. What methods do we not accept for payments?
You cannat usa the foliowing metheds te pay tids Account:
A Wells Fargo Bank, 8.4, credit or fozn acconnt, excluding personal lnans
+ Aoy Wells Fargo-aififiated company credit or loan accaunt, extluding personal
loans
SUPERCHECKS™
fiease notes Do not mai cash. In addition, yeu cannat pay your Minimum Payment
with credits, such as redunds far teturned Purchases.
bark to the to
5. When do we procass payments?

Haw You hake a Payment WhenWeCredit Payments {o Your Account

Mailed paymenls we receive by} The day we receive the payment
5:00 ;. at the Lime tone where
we fecelva it,

Hlailed payments we raceive The day after we raceive the payment
aftar 5:00 pn, at the time zons
where e receiveit.

Electronic payments roceivad The cuteff time that wo shate with'youwhen you
through Wells Farge Cnline make your paymeny
Banking at Welisfargo.com

Page 10
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faking Payments that Dotz Follow Qur instructions

We My ClRGHL | Dur agant w10 fre days aHer we roceive iU you-da not follow
our nstrugtions for ke ea mzke g payment.

Plaase note: We may shoosz to hiold seme af your avaiisble Cradit Lunit vatil we
harat verir payment

back tothe tan

How do we apply your payments?

Minimurn Fayment

Generafly, vie process yaai Mimmum Pagment 10 the following arder:
1 Loewar APR nafaates fsuch as Purchases)

2. tigher AP balzaces fsuch as Cash Advanees)

Amounts in Excess of the Miniowm Payment

it you pay o than your equirad smamum Payment, thenwe apply the excess first
tothe highet APR halances and then to lower onas, We 4o so based on the balances
inyaur fast Billing statement

Ploase note: If wie a22ept payments that are fess than the fuil amount you owe, we
do not consader it as 3 foil payment

Whan do we post payments to your Account?

W post pavmnets witia the. Billing Cyde that weteceive them from you

bagk o the top

Part 5: Managing Contact Details and Your Infermation

i

iy

How inay we contact you?
You agine that we haee your consent to coatact you af eny phene number, email
address, o matiing adaress you provide far any Wells Farge sccount or at any nesther
that you call us from er at any number that we obtain by other means. If you
provided aphone numberls!, you agree that you are autharized to provide this phone
numbers} and agres ta rermive calls and text messages feom Welis Fargo at this
numberls for ali your current and futyre Wells Fargo preducts and services, This
daes not give \Wells Fargo pevmission Lo tall of text you for macketing pusoses.
Hessage and data redes may apply. Message irequency varies. Artamated systems,
including progeconded or antifival vorce may bo ssed.
back to.the top
Canwe verify yourcredit information mgre than once?
Yes. At any time, wie ean review any information you provided on your credit
applicatian,
This jevizw may inclugs;
+  Requesting credet bureaw reporis

Verifying your current ciedit stamding

Vurifying youe eeplojment, 255ets, and income racords
fack lothe tog
What additional information can we gather for California
residents?
Atanytime, we canobtamnformation abaut you fram Lie Callfornia Department af
MotarYehicies. You 2grae to waive the address confidentiality requirement s saction
of the Californiz Vahicle Code {Section 1808.21),
Can we moniter phone calls you have with us?
Yas. We may mgnitor and rzcord any phont catls that you have with us,
In addition, we may use veice recognitian technoiogy to verify your identity when
you call us. We may captare and stoee your veiceprint for this purpose.

back 1o the top
What information can we report about you to consumer

reporting agencies?
e may repart the foflowing Information 2bout you and 2ny additionzl authorized
user Lo comsumer reporbag agendes:

«  Accounthistery »  Acoount viptations
= Account porformants +  Agreement tarms vislations
- Arcount status

Disputing Reported information

Pags 11
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o Bydail
You 20 dispuie the drrraey of the wfermation that w2 repost to cansumer
taporting 2gennies Sy wiag 1o at:
Wells Fargo Bank, 14
.0, Box 145817
Des Manes, 14 50305 3317
When (orizcting us. dr e ivtowng,
Describamn gzt o 12 eformalion thay you believa is nal acurate.
Provida any sepperung Aetuments wath your dispute.
+ Provide us weth en dentny theft report if you are disputing identity thefi.

«  ByPhone

You £ akso (antart 55 3t tha phane number that fists of the back of your card.
btk to the top

What should you da if your cantact information changes?

You must promptly coatact es if you change any of the contact information you
movided s, This informatian intludes your

¢ Heme ¥ Email addresses

v Mailing addiess +  Phone numbers

if youhave 2 |oint Aczoent, 4 notice to oae of you serves as a notice to both of you.
back 16.the tap

When should you inform a marchant about changes to your
Credit Card infarmation?

Yo may choes? 10 give s meschant your Credit Cand information to bili yaur account
for recuriing payments o7 to keep it on file for future Purchases ar payments. i
your Cradit Card’s number, expiratien dale, or security cotie changes, contact the
werchant with yous new Credst Card infarmation,

Sume fard networks provide update senvices and receve updated Credil Card
information from Waells Fargo. Merchants that participate in these services vl
receive updated Credit {ardinfosmation fram the natwork for aredit cards that you
have prowided them e cannot tell you which merchant will receive these updates.

-Sume merchants do not subscribie 1o such nelwork services, sa you should zhvays

grovige each marchant with your neve Credif Card informating.
hack tethe top

Part 6: Knowing the Account’s Legal Terms

1
a

Canwa change this Agreement?

Yes. We may thange this Agreement at any lime. Thesa changes may appiy to
existing and futere balances. We vill notify you ahead of time in writing of any
changes, and yau will have 2 right to reject the changes, i the faw requires, If you
sejert changes, we may reqifte you o close your Accaunt or take other artions.
What happensifany part ofthis Agreement is unenforceable?
IF any part of this Agreament is unenforceable, then aki the Agreement’s other
provigions will remainin effect.

batktothatep

Can our Agreement rights change?

He, We may waive or dilay enforciag any of eur rights withoul lusing them, A taurt
deceqe for divarce ar separation of an out-of-tourt mutual agreement dogs nat
afiect any of our nghts (5 enforce this Agreement,

backlothe top

What is this Agreement's governing law?

Federalfaw snd South Gakota taws govern this Agreement and your Account.
bazk to the tep

Who can assign your Agreement to athers?

Yoy may Aot 25sige vour Adceunt orany of yaur Agreement otligations.

We may 25507 your Arcount and sny oralict this Agreamont’s rights and obligations
Lo 3 third party.

batk to the oy

Oispute Resolution Program: Arbitraticn Agreement

2. Binding Arbltration. You and Wells Fargo Bank, N.A. [the “Baak”j Agree lhat
if a Dispute 2rises between you and the Ban%, upon demant by either you or
the Bank, ths Dispute shail be resoived by the following arbitration procass. The
foregoing notwithstznding, the Bank shall nat iaitigte an arbitration to colfact
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3 copsumir delbit, bat reserves the dght toarbitrale all other disputes with
iLs corsumar customers, A "Dispute’ is any nsesolved disagreement between
vy and the Baak. 1t mdludes any disagreement refating in any w2y 1o the (aro
ur selzted tarvites, Arcounts, of matters; to yaur use of any of the Bank’s
bankng lotstions o fecilities; or to.any NSNS yau MEy use 10 access the
Zan it neudes dame based cuvbraken promises o <ontracts, 0rts. or other
wrar aful autinas it Ao inclides statutary, comman fav and 2quitable daims
A Deepute 3isn mrlades any disagreements about the meaning or application
of s Athaetoe Agrosmont. Thes Arditration Agreement shail survive the
paymtat or chastre of your Account. YOU UNDERSTARD AHDY AGREE THAT
TOU AND THE BANK ARE VYAIVIHG THE RIGHT TO £ JURY TRIAL OR TRIAL
BEFORE A JUDGE IN APUBLICCOURT, As tite sale exception to this Adntcation
igrenment, you ant Uiz Bank retain the right to pursue ia smzll daims court
any Dispute that s within that caurt's jutisdiction. If either you or the Bank fails
o subril to nniteg 2rbiteation faliowing fawful demang, the party so faiting
bzars i costs and expensesincuried by the other in compeliing arbitraven.

b, Arbitraticn Procedure; Severablfity, Either you or the Bank may submif &
Dispuie to binding ariitration at any time notwithstanding that a lawseil
or gber prstedding has been peviousty commenced. HEITHER YOU HQR
THE BANKE SHALL BE ENTITLED TO JOIN OR CONSOLIDATE DISPUTES BY
0f AGAINST OTHERS [t ANY ARBITRATION, OR TO INCLUDE (B ANY
ARBITRATION ANY DISPUTE AS A REPRESENTATIVE OR MEMBER OF A
CLASS, OR TQO ACTIN ANY ARBITRATIOM [H THEINTEREST OF THEGENERAL
PUBLIC GR IN A PRIVATE ATTORNEY GENERAL CAPACITY. Each arbitation,
inciuding the selection of the arbitrator(s), shall be admisisteced by the
American Aroitration Asscristion {AAA), or such ather administratar 2¢ you
and tha Bank may mutvaly agrez to [the ARA or such other mutuzlly
dnrecabic edmimiteator to be referred to hereinafter s the “"Arbitralion
Admenistratos™), scconding to the Commercial Adiitration Rules apd the
Supplemental Prozedures for Consumer Refated Disputes {"AAA Rulas™) To the
exkent that there is 2ny variance hetueen the ABA Rules and this Arbitratien
Agresmant, tlis Aibetralion Agreement shall cantrol. Arbitratedls) must bo
membors of the state bar where the arbitiation is held, with expertise in
int cubstantve jzes zpplicable to the subject matter of the Dispute, You
and the Bank {he "Parties"} agree that in this relationship: {1} The Parties
arg partaipating i transactians involving interstate commerce; and {2) This
Arbitration Ageeemant and any tesulting arbilration are governed by the
previsions of the Federal Arbitration Act {Title 9 of the United States Code, and,
1a the extant any grovision of that Act is inapplicable, unenforceable or invalid,
théTaws pf the state of South Dakola. f any of the provisicasof this Arbitration
Agreement deatiag with dass action, dlass-arhitration, private attorney general
action, other representative action, joinder, or consafidation is found te be
illegal or unenfarceabie, that invalid provision shalf not he severable and this
entite Arbitzation Agreement shall he unenforceable.

. Rights Presarved. This Arbitration Agreement does not prohibit the Parties
from exgrcising any |svful rights or tsmg athar avaiizble remedies ta praserve,
fereciase, o ahtain pssession of real or personsi property; exercise self-hefp
remedies, inchiting setoli and repossession tghts; or obtain provisianat or
anciliary remedies such as injunctive relizf, attachment, garnishment, or the
appointment of 2 receiver by a cout of competant jurisdiction. Any statute
of Lmitations appficable to any Dispute applies to any atbitration betwaen the
Darties. The provisions ef this Asbitration Agreement shall suryive termination,
amangment, or expiration of the Card or 2ny other relationship betvzen yan
and the Bank.

d Fees and Expenses of Arbitratian. Arbitration fees shall be determined by
the rules of procedires of the Aritralion Administraior, unless timited by
applicable Jaw. Plegse theck with the Arbitration Administrator to determine
the fees appticable to any athitratlon you may fite, 1 the apphitabie lavi af the
state in viichyou gengd yur Account limits the amount of faes and expenses
to be paid by you, than no allocation of fees and expenses toyao shall exceed
Ui [imitation. Bank will pay any casts that are required L be paid by it under
the Arbitration Admiristrator’s rules and proceduses, and subject to apphcable
Tawr, 1 the arbitrstor rules in your faver on any ¢laim presentad, the Bank wil
roimburse you for ardittation filing fees you have paid up to $700.00, Unless
applicable laur states atharwise, each party will pay their own atlornay, expert,
and vitness fees. This rule applics ne matier which perty wins arbitration.
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2. Mititary Lending Act. The Arbitration Agreement may nut zpply to you i
val 3¢ 2 coveind berspwe Ploase see The Mifitary Lending Act Heticr in the
fgragrant for more information.

hatk 16 the top

Your Billing Rights

Keep Thix Hotice For Future Use, This notice tells you about your rights and gur

responstnitiies unter the Fair Credit Biifiag Act,

\Yiiat To Do if You Find a Mistake on Your Statement.if you gk there s an exras

or yoLd stalamend, wide toas ab '

Wwalls Fargn Genk A

PC x5l

Doy Maines, LA S0308-0327

I yaur lmiter, giee us the fellowing information:

o YourRame anu Accourt namber,

¢ Thetato and dofar anount of the susheciad erron

« I youthnk there is an ecror on your bill, describe what you believe is virong and
whyvou blinee itis a mistake,

You (an 430 (untict utal the phone numbser that lists on the back of yaur card.

Yo sl contact us

. Vithin 60 days after the zrior appeared on your statement.

« Atiesst 3husiness days beforean sutomated payment is schaduled, i you want
to §10p payment on the amauat you think is wwong.

fou must notify us of sny patential erfors in writing 2t the address above. Yoo

may ngify usteg other ways finthading calling us at the telephone aumber fisted on

tne front of your statement], but if you do we are not tequired to investigate any
potential errars and you may havs te pay the amount in guastion

¥/hat WIH Happen After We Receive Your Letter.

When we receive yaur etter, we must do tua things:

1. Within 30 days of receiving your fetter, vwe must tell you that we received your
Ietter, Wowili aisa teif you if we have already corrected the error,

2. Unthin 90 days of receiving your letter, we must either correct the error or
expiain 16 you why we believe the bill s correct.

Wirihe vy investizate whether or nat there hes been on erron;

+ We cannot try to collect the amount in question or report you as definquent an
that amount

+ Thezharge in guestion may remain eayour statement, and we may conlinug to
charge you interest or that amousk

+ While you do not kave tn pay the amount in quastion, you are responsible fos
the remainder of you balance,
itfe can apply any urpaid amount against your Cradit Umat,

Mterwu fimish qur investigation one of Lwa things will happen:

i ve made 3 mistake: You will not have to pay the ameunt in question ar any
mteeest o7 other fres related to that amount.

« Mo éo 1ot bislizve these vias ¢ mistake: You will have to pay the amest ia
question, along with appiicable iateress and fees. We will send you a stztement
of the smaunt you owe ard the date payment is due. We may then report you
a5 gehnguent if you 6o not pay the amount we think you owe.

if you reteive our explanztion but stili believe yout bill s vrong, you mustwrite ta us

within 10 days telting us that you still iefuse to pay. If you do s, we cannut repart

you asdelinquent without 2lso reporting that you arc questioning your bill, We must
tell you thie name of anyone to vhom ve reposted you a3 delinquent, and we must

let these organizations knew whea the matter has been settled between us. If we.

tho not foliow 3lkof therules above, jou do ot have te pay the amount you questian

even i yourbill is conect.

Your Rights If You Arz Dissatisfizd With Your Credit Card Purchases. if you are

dissatisfied with the gaods or services that you have purchased withyour eredit cart

and you have tied in good faith Lo correct the prohlem with the merchant, you may
have the right nov'te pay the remaining smount due on the Purchase,

To ese this nght. all of the {olowing must be true:

1, The Purchase must have beea made in your home state or vithin 107 nides of
your current maing addrass, and the Purchase price avost have been mos than
150, {Note: Haither of these are necassary if your Purchase vwas based on an
sdverliement we mailed to yoo, of if we gwn the company-that sold you the
goads er services |

2. You must have wsed your credit card far the Purchase, Purchases madeiith Cash
Advances from an ATM orwith a cheek that accesses your erodil card Aczount
do not qualify. '
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3 ¥ounustaol yel heve fuily paid for Lhe Purcliasz,

1 3it of the (raria above are mat and you aee still dissatisfiad with the Purchase,

[ontact os o vmting 2t

‘Wells Farge Sank, N &

70 Box 322

des Maines, 14 50306 9522

Wihile we investigate, the same rules apply {0 the disputed amount &5 dibcussed

above. Aftes ve finsh gisr investigation, vie will tell you our detision, At thad peiat,

if we thnk y2u owe 3n amount 8nd yau g ot pay, we may report you 25 delinguont
hars o the top
2 Active Duty Mititary Servicemembers and Their Dependents

The Mititary Lending Act Hotice; Federal Law provides impariant protections lo

miembers of the Armed Foices and tiew dependents relating to extensions of

cansymer ceedi, Inganeral, the costs of consumer ¢redit Lo amember of the Armed

Forcos anil his av her dependent may not exceed an aanual parcentage rate.of 38

percent This sate tust include, as appliczble to the credit transaction or account:

e cost astsriated with credit insurance premiums, fees for ancillary products

sulil in Cannzction will the credit transactien, any appication fee charged {other

tman costain agplication fees for specified credit transuctions or accouals), snd 2ny
partiegetion fge charged fother tham certzia participation fees for 3 cradit card
account),

You may contact us at 1-844-303-0044 for information about the Military Annuai

Percantage Rate and 2 Uescription of your payment obkigaticn,

The Arbitration-Agreement dozs not apply ta youif you are covered by the Military

Lonading Act nor'do any provisions that waive any ight to'legal recowrse under-any

stase o Jederd faw to the extent required by the Military Lending Azt

Interpreter Certification
[nterpreter Certification. If you choose ¢o discuss your credit card account
vith us fn Spanish, Chinese, Kerean, Yietnamese, or Tagalog, please read the
follawing.

By sigaing, using or confirming the credit card issued to you, you cestily Lo us that:

«  You have Biscussed the Customer Agreement ant Disclasure Statemest with
your intarpreter and have bezn given the oppartunity to discuss 2nd negotiate
witl us the terms and conditions cantained in {hese documents.

+ Yous interpretes is atigast 18 years ofd and is fluent in both English and in the
languanein which you chase to discuss with us the terms and coanditivas of yaur
cradit casd Account.

« You understand and agree {a the terms and conditions contained in these
gnciosed documeals,

Lertificacion de Iotérprete
Certificaridn de Intérprete. 5 usted opta por conversarsobre su cuenta de.
tarjeta da crédito con nosetsos en espafial, chino, coreane, vietnamita o
tagalo, ica lo sigisnte.

Al firmar, wiilizar o confirmar 1a tarjeta de ciédito emitids a su nombie, usted

ezifita ante AGSOEQS qUe:

«  Usted ha analizade i Contrata def Cliente y Declaracidn de Diwnlgacion con
su intérprete, ¥ que usted yosu intérprete han tenido 1a oportunidad de
anaifear y negociar con nasatros los bérminas v condiciones contenidosenestos
dutumentos.

« Sy intérprete tizng por lo menps 18 afiay de edad y hatia con Kuidez tanto an
inglds como en el igiama que usted haya elegido para conversar con nesotros
sobre los términes y congivicnes de sy Cuenta de (3sjeta de cridite.

¢+ Ustedeotiendey estd de acuerdo con fos térmings y condiciones contenitlos en
pstas dotumentos adjuntos,

D13 [ 5358

OESE 200 » MBGIBMEYIE « @32 - 38 - W
SFAREARNHARE FAFENTE - HHRUTA
e

—BEEE EANERSDLEOEE+t  BiREmERS
88 @

« ESNEACIERENE (RGN W CRiPERE) -
i B IS U (A d5R 2 e i R iR R AR
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Xac Nhén V@ Ngudi Théng Dich

Xac Nhan vE Théng Dich Vién. N&u quy khéch chon
théo luén truong muc thé tin dung cua minh vai ching
t8i bdng tiéng Tay Ban Nha, tifng Trung, tiéng Han,
tidng Vidt hode tifng Tagalog, vui Idng doc phin sau
day.

Bing wéc ky, s dung ho#c xdc nhan thé tin dung d3 cap
che quy vi, quy vi chifng nhan vdl ching téi rang:

o Quy vi 45 thao ludn vdi théng dich vién cda minh v
Thoéa Thudn Khach Hang va Tu*,'én B4 TI&t L§ Thang
Tin va dd cé cd hal trao da1 va thudng Iu’dng vdichiing
to! vE cac diéu khoan va digu kién néu trong nhing
tai ligu nay.

+ Thng dich vién cia quy vi tdi thiéu 18 tusl va théng
thao ca tteng Anh 18n rgon nglr ma quy vj da chen
sir dung dé thao ludn vdi ching tél vB cie dldu khoan
va didu kién fién quan dén truong muc thé tin dyng
cua quy vi.

s Quy v hidu v& d0ng v vdi cdc dléu khaoan va digu kién
dude néy trong nhing tai liéu dinh kém nay,

Sertipikasycn ng Tagapagsaling-wika
Sertipikasyon ng Tagapagsaling-wika. Kung pipliiin meng talakayin arg

iveng credit card account sa amin sa wikang Spanish, Chinese, Korean,
Vietnamese, o Tagalog, pakibasa ang sumusuned.

5a pamamagitan ng paghagda, paggamit e pagkumplrma sa credit card naibimpay sa
iy, plnalotatohznan me 53 aminma;

Tinalakay mo nag Resunduaa ng Kostumer at ang Pahayag ng Pagsishualat
sa iyong tagapagsaling-wika at nabigyan ka ng pagkakatapng taikeyin at
makipagkasundo 53 2min sa mga tuatenin at kundisyong nllaiaman ig mga
dokumentong ito.

«  Anpivong Lagasaiing-wnka ay viala parg 18 taong gufzng at fubos na maruacng
13 Inglas gt sa vaka na napili mo para talakayin sa amin £g mga tuntumn at
kundisyon ng iyeng eredit card Account.

+ Havunawaan at sinasang-ayunan mo 2ng mga tuntunin at kundisyong nakssaad
sa.mga nakalakip ma dokumentangito

bigk Lo Uie top
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Wells Fargo Bank, N.A,, P.O, Box 10347, Des
Moinaes, TA S0306-0347 » 1-800-642-4720
We accept all relay calls, including 711
M-138174
LS WF58
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YWells Farge Qrilae i

24rzr Dosiamal Baring
o
Sabe 32 Pre U5 Lol o2

BErd cepEat anwnTt e

Weis Topn, PO o sGIaT Qs ponas (A S0I0G-00Y

sepial ety oo, including 714

WELLS FARGG CASH WISE VISA SIGNATUREW CARD
Account enging in 3331

Statomen! Peried 1012572023 (o 1472802021
Pazave' d

¢
wellsfarga som Paymeant
2585
TAGS 2255433 Payment Buo Bate
L 920.BTG-TENG Mirimum Paymant

ciudes Past Due Amgunl of 33 a5t 03
Chvyrbmit Amoznl

Total Amauwi Dun
Naw Balance

VISA

R N

12122023
53,787 40

583053

24,677.53

&1

1.B%0.53

Lawe Faymen! Warning: f we 4o not raceive yeor Mimmum Paymont by 1242172023, you may have to.pay o lats fep up in 540
Mumum Pazyment Warning: i you make oty the miumum paymend ouch pasiod, you vall pay mare i1 meeast and it will takeo you

ong st tm pay 6!f pour balan

oo, For example:

1 you make nosddilional charges usisagthis | You wilfpay olf {he Hevs Batarce shown un Ang you wilkend up paying an asiimated
carg and sach ol you gay .. hts statementin sboui ., fotal of .,
Ginle the mUAimun payment 14 yrars Serdm

il you wodid Yee 1atarmal
ww justicougoviustiiis

Arcount Surmimary

1o about crezil counseling servicas, refer o )
t-crodit-ounseling-agenslea-appraved.pursuant-i{-use-111 or caft 1-866-464 8322

S13.600

Proviov: Balinou 513,890,953 Tolal Credis Limit
- Paymoms 50.00 Tolal Availablo Crod 3U
- Citisr Digdis 50.60
+ Gasa Advangae 30,00
+ Purchases. Balancze Translers & 50.00
Chhar Chargas
+ Fegs Charged $0.00
+ Intorgst Charged . 50.60
= Naw Zalonze 214,800 53
Trensactions
lgary Teanz Post Relarence Nunber Dusciption - Cradits Gharyes|
Ending Date  Dale
L
Feas Charged
TUTAL FEES CHARGED FOR THIS PERIGD §0.00
tnterast Charged
HHIEAEST CHARGE OH PLURCHASES Goe
IHMTEAEST CHARGE ON GASH ADVANCES beo
s0.0n

TOTAL :NTEREST CGHARGCED FOH THI3 FERIOD

2023 Totals Yearto-Date

TOTAL FEES CHARGED i 2623 2365 00
TOTAL INTEREST CHARGED [N 2029 Sz 077 85

2]

L PR LY Tl i 3

WMARY MYEAS
330 W GARANT 5T
SPEARFISH S0 STI85-2334

Filed: 12/3/2024 5:35 PM CST Lawrence County, South Dakota

o7ice: SEE MEVEABE SI0E FOA IIPOATANT iHMFORAMATION ABOUT YOUR ACCOUNT
i Stlais 2 LEFAGE 1 =f )} ie ke BEGI GHMAS J1BFLREE

Datacn prd matedth shoox payable bn Wells Fargo. Forfasler precoesing. inglude 0w agcount nuraer on your chach

‘heeaur! Numbar ' e
Bryment Gun Date tzan20za
Haimum Baymant 53,707 02
inzhidns Prsi Due Amsunl of 53:440 90
Crvashmit Ameunt 3300 59
Tata Amounl Dus B4 BTG
How Bafaica. §11.080 52
3 Amaunt
Enciosed s ) . i

WELLE FARGO CAAL §SAVICES Vit

POROX 77053 510

AMNMEARGLIS M 254837753

40CIV24-000364
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inponant information About Your Account

t \yhatare your DRNG riphla?
s Addrassing Errons and Tranpattion Disprtas _
If o bebeve that your DIlTiE vrang {farend't of yau nged mora nfoimaion atoul o ansacizn on the sialenien, soniacl ui as sooR o
pasgats We rmust heat bom you walles 63 days atlae v s2at you the bt ol ghal your giroe apcesred on

10 £ (o keci your Blhng dghla, you mustwone (2 us VWhile you can call us At the ghone numbar Lated o0 yaer shatoment of coslazl

a ¥4 0 angther way, doirg 52 vall 02l prosanve your bilng rights
Fyle, poce 81206 wRER CONlACg us
L sar {Wiiltan Nolics®) aboul Uia gl of iransaclion queslon you have. ingluge the fstizvinn delails
Wiitien Nolice Togls Dotalis Lo tneiuda
+ Yout name
Errors « Youe pensunt aumber
«  Dplls amoan) of (he suspacied wiror
« _ Desenglion of g 6rrcr 330 why you BEIGYE {18 WIENG
e « Your nzine
Transacton Questinns + Yo ateaunt nomiber
+ Description ol ihe ftansaslicn in quesizn

2 Mt yma vrillen Notloe £a the foliowing addrass,
Vieits Farmn Gann, H A
PO Hox 522
Oes Munes 1A 503060522

&1 Payments Ouelng an tnvestigstion
+  SBuspecied Ercor Amounts
Vihata v S18 RROSHSANNG YOUT Ausnactsd artor amoend, you do ot have fo pay ha! amzent. Bub you swssl shi gay ihe rest of youy b
that s nol padt of the orrad. Wa also cannal (eport yeu 3% 1ate of 1ake any ackon io-coliess yourr suspecied eiie: amauni durng our
weslEl-on
+ Aufomatic 80 Paymonts
Yau can 2lgp aulhoneed sutemalic paymenta for your credil card bili on the ameusd you belleve is ansrer Tado 8, we must recone
yiir Willen Holice wilhe Wize Bu3iness Jayy beforo tha acheduled auinmatic payinent happans
Adaressing Quality of Goods — Speciof Rule for Cradh Cerd Purchasen
i yau purchazed a goad or Sarvico witn your eradil card and have a oroblsm with the quality, yoo may RoLRove lo piy yourremaning
amoun an ko good o s8twca, To quelify. you must hava tued-in geod faltn 12 corract ine probiem vk the metchanl, Hywe own or
¢sarate the mershan|, of we mailed you on ogvanisement ter o property oF serices, then we will covar 83 putshaios, Qllshvege, the
feileweing Ihiee delads musl apply i ordaer [ have thes grotechgn:
1 Tha purcnase mush sast motn han S50,
2 Youmust have made (he purchaga inyow heme stale or witnin 100 mites of your mailing address,
3 Youmyst havo 2 patanse lofl on the charge you aro disgutlng Far exramefy. tha gosd cosl S1000. and you alroady poid 3700,
Teaving $300 1L (o pay.
2. How do was ured your sredit infarmation?
VWa may provide infesmaken shout you? 110 ¢ 1 qaganeies. You have $ho sg 1o tispute the accuracy of
wiarmakan that we ioperl To-do 8o 1ake those stepy:
1 Wrile o betier i us That Sescrnes ke spumfsinfmmation thalis nol ool €2 that you sre dispuling, 3 wel 3o any suppeiling
doguments.
2 Ma your ietfer te us al the foliowing addrozs:
Wells Fargo Bank, N.A.
PO Box 14517
Dops Mivirgs. 1A S0206-3517
fiane tnformakon rolstes o Ientlly thalt, you will need [0 providie us with an identty thoh rezoa
3 When {0 wo process payments?
W proceas payrnenis indiff tviays o ding dn you makn C 1§~ of Nan-Conf n Paymaonis.
+  Conforming Payments
“Coniarming Paymenls” ara payments ol yoo either
«  Maito g using tha eaclosed paymont {2 tha poy | zd tated on yout slatement or .
« bhake g the “Transles” e o tKake 3 Pryment” fing on lhe Wolls Farge Onfing Banking credd casd Accsunl Acly tob at
vy welislar

Whena Wie Recolve 1ha Payment Whan We Cred!t Your Account e
Tn the miell by &:00 p.m., jocal dme The gale lhi] wo recaive your payment
in the mall atter §:00 p.m. local Umao The e day
Theaigh our Websio o2 Moblle App Wig vall disclasa thie 4018 WHEN you MIka youe iransacton i

] Nan-Contaming Fayments
“tian-Conformin] Poymanis” ara payments it you mpke 1o any other vy, suth as:
x Gonified mait
. FesEx or UPS
. Envilopos with addrassas thal ars net Slear anounht fo cead
Han-Canfarsning Prytmenis may noldesekva credit for U o g days efior the gate that wr recarve I
Faymeonta ade on Last Day of Statomont Cysle
wWhen you make peymenis to yout azezuni on the lasldoy of the sllemanl cycle, we apnly ThOSE payments o0 INAL d8y Howaver
Ihase paymants may Aot appear on yeur monthly bilbngstalénenl areredit rapert unli the nead siateman! cycle.
4. What daee 5 chock gaymonl authotize? .
Wb you fay with 2 ehack, you autherme s lo do edher of the feliowing,
v se yourcnook Infaimation to make a eag-temaalecinans fund Tranafer fiem your acceurnl In this sCEnang, o2 moy eithirgs fng
{irs Teom yeue necounl as foan 45 lhasame day we racive your saymaonl You glso o ol g8t yoo! sheck back (rem youl
finpaciai natitution
+  uncess o Pspmeat G50 chock lonsaction,
5 How do you pay your Accounl with as antount loers than you owa?
W you wand 4o pay your accgunl 1ot [ass Man s ull amgunt y0u dvaa, mall you request 1o us at
YWalis Farge Bark, NA
PO Bor 10311
Ges Moines. (A 50206-03141

Piease nole Thefs paymenlt 00 o erase youw Lol deky,

6. How g0 wp caleytatn your balance?
Ve use o omelhed callad “averag aiy balnse {fncfuting naw purchasesh” For more informaton, eler (6 your Credit Card Avcoent

Agreampn! of cail gur tal freq Gustamer Saevicg pumBerisnizd an lae oal of i statement.

7. Hawe tan you avold paying.intorest on purchases?
You! Paymeni Due Date 3 ot lans! 24 daya aftes cach biling padod closas You mus! poy youwr onive Balgace 2ach menth to

avoid interast charges We begln thargiag srteresl en cash advancos ond salanes | forn on the 1 it
4. How ¢an you managae your accouat?
1o mAnage you! acedent dainils — neluding card payments, les, aad add gus —vies wallsfzrgo.com o cibing cuglomar sandon

aumnbas (Mol apEoas §0 yeur RSCHUN] BIDIEMARL
2. Wil suniamaor gervlea montlar yaur calls vrith s ®
Wea mny rocord o7 monller &ny £allk yod hovewith Suslamer. Sorvicn
TOPSEET - 14 . GL142023
£ 2023 Woks Fargo Baak, N A Alirghis resatvad THAREF21E
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Interast Charge Caiculation

Yeu: fongal Percentage Ratn [APR) lg the ancusd inlerastaato un your ascounk

e '% WELLS FARGD CASH WISE VISA SIGNATURES CARD
Account ending s 3931 VISA

Tipaten

Slatemont Pariod 1042812023 to 11126/202]

Fage 2ot

E Annugl ; Daysin |
: ; Balance Sulject : i Batsier as of :
Tipt ol Balenee r Perezntage Rate kg iting | Interest Charge -
! {#5R) ta Intereat ftale Ol | 1126/2022 E
PURCHASED . Glrsn 5040 a0 1 50 00 —{l S1383153
TASH ADVANCES i 0.00% oo, pel ‘ L4l ’I 0D
P A cancasaind e s i e e

Wells Forgo News

Do we hava your cortect moblie phone number?

Dantmns suspiciows-activity Aotdications, ime-sunsitee information, of crtizal account updates, Mako suro wo can reack vou il we
dalact unuzual petivity on your oceount, or noed Lo eontact you 1o venfy tensacueas Signin a1 f2g on 1o
vrallnfargo.comianiine-banking and veriy your mobilu phona numEst on tha Conlest information pago,

Rad 11 s 1 TovE RMITIR D LEWANE T of BEOIS:Y ERSL. MR SiDbuies

Filed: 12/3/2024 5:35 PM CST Lawrence County, South Dakota
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VIELLS FARGO CASH WISE VISA SIGNATURED CARD
Actounl aading @ 3933 V{éﬁ

Stalement Porind 10128012023 to 11126/202)
Pagw3ald

%15 fen 3 POt ItnvE 3 SLTAIE G oSt b E4 %RL BIAN OMAE SLTeREE

Filed: 12/3/2024 5:35 PM CST Lawrence County, South Dakota 40CIV24-000364 14



WELLS FARGO CASH WISEVISA SIGNATURES CARD

VISA

Account ending in 38319

Sisim
Statement Periog 0272023 o 09302G2]
Pagrtall
Viells Farge Onined: vallsfargo com Payment
24hpyr Tuslamer Seniia, 18352290530 7 - % -
Vo aztopt A% relay arik, ivchifing 711 P‘“frfom gua D“‘Ia :ﬂr‘E‘ILzO?S
Oulzida tha U5 cal eeiloat BB R P Mminiuin Faymenl 30,60
Mow Balanca 3000
Sors ganaiatinguites ta.
Wils Fargs. PO Box 10347 Bad Melnas 14 £0306-0047
Account Summarny
Pravinus Botance £18,800.53 Total Crodn Loy £13.000
~ Payments el Tatal fwardalte Crodn 29
- (thor Ciogns 513,880 53
+ Gagh Advances n.00
+ Purchasne. Balance Transfets & $0.00
Cikpt Charges
+ Fees Chargod £0.00
+ Interest Chargad 50,00
= Naw Balance $0.00
Transactions
Carit Trans Pasi Rl Huml eriplior Credits Charges
Ending [ate  Dale
In
Other Credits
Q9530 4o FI521008HO050350 CHARGE OFF ACCOUNT.PAINGIPALS 11,763 &7
930 09439 FanatngaHansesdso  CHARGE OFF ACCOUNT 'FINAHCE CHARGES® 217686
TOTAL OTHER GRERITS FOH THIS PERICD $13.880.63
Fess Charged
TOTAL FEES CHARGED FOR THI5 FERIDD 50,00
interast Gharged
INTEAGST CHARGE ON PURCHASES 460
INTEALST CHARGE OM CASH ADVANZES . GO0
TOTAL IHTEREST CHARGED FOR THIS PERICD 0.0
2023 Totais. Year-io-Date
TOTAL FEES CHARSED I 2023 $259.00
TOTAL INTEREST CHARGED IN 2023 _ 207156

HOTICE, STE REVERSE SINE FOR DAPOATANT INFORMATISN ARDUT YOUR AGCOUNT

5518 yiLd 1 3O nagee o ENPASE §oer o3

Confrusd e

1o iNEY S5 LNIF OLDIRRES

’ Azcutnt Hurbar 13393t
Paymont Dua Dola 12122023
Kinlmum Payman: 5300
HNaw Balanen 000
Amaunt
Enclosed 5 .
MARY LYERS
330 W QRANTGT
il L= WELLS FARGD CARD SERVICES
SPEARFISH SO 57733-2035 pg Hox ??c§3 I;‘:JG
MBNEAPILIS MN S5400-7753
Eiled: 12/3/2024 5:35 PM CST Lawrence County, South Dakota 40CIV24-000364
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important information About Your Account

1. WWhatsre your Elifing righis?
Addressing Errorg and Trananction Dispsitos
i you bekeys Lhal your Dt 13 wrang {"erer’t ot you aeed mals intormabon absut 0 Hongachan on e C13IEMment, Conine! Us 33 500A a8

pIsaitin W must hear from you witin 80 days g'lor v sent you e lirgt bif thel your eorgr appeared ¢n.

inarcar ia keep ynurm'mg aghis. you mest wnic 0 us WWhile yau carm oad W Al e ghone numbar bsiad an yaur stalemant ar contact
G5 .anslngr way, 0sing 5 Wil ae Riesaeg yaur Selicg nghis,

Eziter IRFI0 S18AS WhLS Coniaching us,

1. Wiie o letter f'Weittan Notfea') abioul the erzar o fransachan queatien you haua Irchide Ihe fehaving delady

Viriden Motlce Tople Qatailz ta Include
j + Yow game

Estars - Yo acsount number

«  Gebaramount of the cuspecied eran

= Hesouotan ol thg el ang iy yOd Batsee o 8 wigng

© Youw ngmg

Trangaclon Questions o YA peaounl nemner
¢ Dzscrplion of the rarsseion  §003030

I RlaayIarwWrien Hotion (o iho (oliowimg podmss
Welis Fargp Bank, N A
PO Opx 522
Cas Moirgs 1A 50208-0322

£ Payments During an fnvetligation
v Buspestnd Errar Amaunis
Whils we are Inwtslgaling your suspaiind error amous, 5ou do ool havd o poy 1and Imeunt Aut yoo mual 8l pay tho real af pour bi
nal s not gart of the eregr We alsg cannot reans you as latz as ake ny aclion 12 coles your suspocted errot gmount during tur
wvesligalion
s putomstic St Faymanta
You can siop aulhoritad aulomalc Jaymenis Ior vour geedit card b o 170 amoen) yial beleve s An artar, T do &0, we musl racevo
yawr Wiitten Notica within three businnss dars balora the schaduing hig zayment ! ¢
Addracalng Quallty of Goods ~ ‘!mcn! Rule for Credit Cord Purchaues )
1! you putchasod 8 aod of survica with your craoi ¢ard 2ad havo a problem vaib 8 quallyy, you may hut have 10 pay your mmainian
amaunl gn the goad oF service To qualily, yos musl have e in aod faith (0 corfeil iag probiem wilh the merchant, I ve cwn of
apetale the merchanl, arsse maugd yau on aavenisament {or 4ne propnry ar serdzes, then we wil cover ali qurchesns Orarssa, ihe
icliawing threa delails musl apply i orda; 10 lisve this pratoction
5. The purchase must end! morg than $50
2 Youmuzlhava made ke purchase In your homa siate-of withln 100 miles of yaur mvarlng addiess.
3. Youmusihovo o balancs elt an ke charge you ate dizpuling For uxampla, the gaad eeat 1090, and you already poid 5703,
feavlng 5305 lalt to pay.
2, Howi da we vse your tradit information? )
Wi miay provida nformaties dbout your accsunt 1o consumar ragorliny sgontias You bave the fight to disouln e ascuresy of
triormation that wo raparl To dp 5o, teko thete sizpe:
1, Witz alalier 19 us \hal doscrmes the specte miormetion thal is re! coreet of 18at you are digguimg, 86 wall as any Supgoring
dazumenis.
2. Mali ysurietter lo us at the foliowing addross;
Wellz Fargo Bank. H.A
£ Aax 14517
Qex fMolnes, A 50006-23547
¥ the infarmaticn celatos 1o fdanify thefl you will noed g provige us wilh an Idendity 1hatt iepan
2. When d2 vre prpeess payments?
W pracess payments In diferent ways degending an whether yau make Conlamming- or Hao-Cantorming Puyments
+  Conlerming Paymonts
“‘Cantotmng Payments” are payments thal you pithern
«  Mall to st uaing dho enclosad pIyment oupgn to the poyment sddress sied of yaur slalement or
2 Makn wia e "Trausle” lub or "Mako 0 Paymeat” lnk on the Walls Fargo Onling Baskung creod cad AccountAgivlly ab at
wpiin i o

Whor Ve Rotolyo tha Paymaoni when e Crodit Your Account
In the mall by 5:00 p.r. local lme The dala Inal we resoiva your paymonl

In the mail atier 5:00 p.m. ozal time ThnaRty

Thraugh cur Wehallo or Mobte Aps | We will disalane this dalsi whan you snake yaur deasactian.
+  MonConfgrming Paymenis
“Hor-Confasming Paymenls” are pymmenis tal pou moke in day olher way. Sush 3s
v Cerlked it
*  FodEx ar UPS
. Envelgpos vath ndgresacs (val am rot olaar 2rougls io read
Non.Contmiming Payrianls may nst raceive geedil Jor up 10 Ive davs alter the Jale that we rooews 4
Paymenta Wade on Last Day of Stalemen] Syckz
Vihon you maxg Baymonts {0 you! S26a00 an e st day of the siafemen| cysie, wi 3oy Ihose CBYMEnts an hat day Hawavdr,
thosa poymants mey nol Ippeat on your manthly behag statemant or credin resan di the noxd stalemont dycly
4. What doss 1 check payment sulhariea?
Yhen you pay wilh 2 ¢heck, you oulfafizu us to oo githes ol the falizwing.
¢ Ume your chach inlommation te make 3 eae-lima electonts fund {ranslur frem your accourt bt fhes stunano, wo mzy willidraw (e
funs gt your ACCOUNL 3% EDON @5 tAE A3me gy we receie your payment You also will naf el your chook bazk ram your
finansial tashiulion,
+ Frocess Lhs paymaen| -85 @ chock trangactan
5. How do yau pay your Aocount with an amouniiass than you owe?
il you want {0 pay yout geeeunt for foss thaa ke foll amaunt you ewe. mall your request 1o us at
olls Fargo Bank, N.&,
F.O Box 101N
Do Menes, LA S0A0E0211

Pleasa nate; Thaae payments do nol arase your ful dekl
&, How do we celenlale your balance?
e uae 2 mafhod called "avarage Uolly balance (tncluumy new Dwrchases).” For merg informaben, rafer fo your Cioll Card Ascount
Agreemen! of cait.our (ak-free Customer Service numerizcaled an (o front of this slatement,
7. How can you avold paying foterest on purchases?
Your Paymont Due Date ts #f loast 25 deys eller each bdlng poriod ¢ioans. You sieil pay #our oniite 2alinen pach menik Lo
aveid icteras! chargas We bepla eharging indecest on cash advancas and bilance Iransfers on ihe lransaciien dofe
. Mpwi can you rnanage your ascount?
Tomanazh yaur assabil deimls — Ifl luting cird payranhs, atlnns, 00T 3a0iNas ShBAL2n = vislt veliafargn com o cafl the cusiomar service
ter lhal 5 O yous L
9. Wil eselemer saevlcs monlior your caily with ue?
We mny 1ecord o7 nonitaf any Ga'ls you Nave with cunicmar servie

O10PEE56 - 14 - DR/1E72023
033 Veaiia Faigs Sark, HA ARApALs resarved IHA554414
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WELLS FARGO CASH WISE VISA SIGNATURES CARD
Acczuat ending in 3931 VISA

B L LG
Statemant Poriod 0972772023 1o 0813012023
Pans 2 of 3
Interest Charge Calculation
Yot Annudl Percontags Rate {APR} & e annun! inttrast 1 o9 yanr aszount
= e § Annuai _ ' Balance Subjuci Dayxin ; [ Blsnksds Al f
Tyips ol Balance  Percenloge Rate t 7 R Bitiing 1 feterzsl Charge | ; ¥
i 1AFR] : totierestRato | gl j 08/30/2023 _;
L 3 et i H B P 1
! PURCHASES ;22 20% variatla LR 8600 ! 134 £65 53 15
. e S B B s i ]
1 cagH AOVrNGES | 25 24% vanaita ¢ se0: | ¢ : oo | 000 |

Wells-Farge News.

Do we Rave yeur correct mobile phene numbae?
Gon' miss suspicgus-asiily nolilicalions. tme-zonsithd informaton, of ¢1izal accuunt updatas. Make sure wa &6 fgash you i ve
detect unusual aolivity on your account, of need 10 Conlnct yor 16 waify lransactens, Sign in ot fag on tu
wellstarga.com/onilnes-banking and vaisy your moblls phang nureber on tho Contae! Information pagy.

Conbhuee b

R ELY YEG 1 3 oA EVERIS 0 LENAER §owl L 3UIE ANEY DULF DHOKIAIs
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WELLS FARGOQ CASH WISE VISA SIGNATURES CARD

Account ending in 3831 .V{ _Sj*_‘q'
Statement Poricd 09/27/2023 1o 08/3012023 =

Page 3e71

THIS PAGE INTENTIONALLY LEFT BLANK

RV L 1 ¥k I a TEvant 1 ot b

LERTER LR VI - AL Sl AL R P RS 1Y
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WELLS FARGO CASH WISE VISA SIGNATURES CARD

Account ending in 38319 V‘FSA

fqminay
Staterment Perod 8412712324 {o B5ATHOIA
Prgatatd
Yielis Fargo Golined: Paymant ;
24-hou Cuslomer Salvitg s v -
Vea a2zl 05 rotay eas. incluging 718 Tois Due Oate Bo/zra02
Du'side the US calt soliact LGANBR S TE0T Khnimum Paymant 5377060
actodus Pas Dus Aaiaunkcl $5,42500
Song g:nu;u; Inguitins la ; — " Ovarimt Amount £350.53
e . . Nt
Welis Fargs, PO Box 10347, Dot Kidinog 14 50306-038 Tatal Amoun: Dus S3.570.52
MNew Balance 513,300.50

Late Payment Warning: If we do 5ot recewe your Mnmam Paymsnt by 068/20/2024, you may have 1o bay a tate (g6 up o S0
Hinimum Payment Waraing: Il you maka only the maimum paymanl aach period, you vill pay mare iR infares! anc i wil taka you
iongar te pzy off your balance, For oxampla’

1 you make no zdditiene! shurges-using fue | You will pay oif the New Balsnee shown on fard yuu i end up paying an esbimaled
cartf gnd each manlh you pay .. this clatemen! fm aboul .., tatal of ..
Only the mirimum gaymen! 14 yaary F13.000

if you would Kke iniormatian about ctadi counsaing senvises, tefetle
wyawjustize goviustlist-credit-counsciing-apencies.approved.purnuant-11 wsc- 119 or call 1-866-484.63%2,

ekount ety

Frevious Colance 513,64553 Tetal Crodit Limi 513,0C0
~ Peymans L1509 Tolal Avaiiabls Cradi =]
— Other Crodis A0 00

+ Cask Advancas E0.0i

+ Purchases, Balapne Trassfois & 2900

Olhor Chergos

+ Foea Gharged £0.00

+ Interest Charged i £0,00
‘= New Balanze €13, R00.59
Trarisactjons; ;

Ceed Trans Post Refsrence Humber Desaopbicn Crediis CGharges|

Ending Oale Dale
in

Paymants
f4F8  gde38 74147180826 PSERN _ PAYRIENT THANK Fou THANK YOu 1600
TOTAL PAYWIENTS FOR THIS PERISD §10.00
Fees Charged
10TAL FEES CHARGED FOR THIS PERICD $0.00
HOTICE: SEE REVEASE SIDC FORBARORTANT INFIRMATION ABOUT YOUR ACCOUNT Contrutl e
EE 110 1 T OYE j4%EERY 49 R ERVE @ omE BT 3YL BT4E SHOT DILRSINE
! Getash and maid vath check payehla to Wells Fargo, Fot‘opit proetsseg nzlfuda y U nZCaunt AUMBbor on yout ek, i
: s Aazzount Numbsy 13N
&*@@%ﬁ Paynrani Due Date (20 Srlind )
WELTS: 1éninsm Paymant 5577098
Y '-@‘ irciudos Bast Dus Amaurt of $5,423 00
AR Cvoihim!t Am ot F800 53
L IFLY Ty Amednet D 53,5053
tiny Bakonce 314800 53
T3 amound .
Enclogod 3 J 4 g
1AARY MYERS
330 W QRANT 5T - ”
~ARFEISH €8 577633150 WELLS FAHGE CARD SEAVISES =
SPEARFIGH 50 577838110 PO BOX 77055 5;(&6

FIRHEAPOLIS tA S5a400-7753
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imporiant nformation Ahout Your Agcount

i. Yehaiare yaur Bliiing rgnes?
pa— Addresatng Erress and Trangaction Glspules
1 you baieve tNal your tlb i3 wroRg (07e:y &7 you teed mora Infarmation abovl s tansasien on 1ha stelement coMfast s 90 ssen as

passible We muat nuae rom you vilthin 80 days afies vz 220k your tne fist 230 ihal your erar Jppeared an

in pudee 18 Xeen your baling rznty, you ALt Wil 13 s VN2 you oan ¢l ey at tie ghone number holad an yout snlemend ¢° comiant

e 43 i another wiy, daing 5o will not pIRIENE ol Biling nahls
v thaze ateps when conipIling us
T Wit gletter CVnlban Hokca ') abepl N8 #e: o1 bansnckos quashor you hove Inzlude the folowing delatiy
5 wirlitan Holice Togie : - T Ooigils tginciugs
I+ Ygurmama
Errars v Your poarunt nomiber
« Dolar amount of the suszeciodg ars:
S + Descngion of the erer and why you Schava it is vroRg
- © Your namz
Transaction Quastions © ¥adf dpcourt number
. _Oesgopuan £f the ranzaclion 30 guesian

2 Mell your Wiiller Houce 16 1he Tollsvang adaress
Wéel's Fargo Bare, NA
B{O Box 522
De3 Menes, 1A S0306-053:2

BiH Paymenta Durlng an Inveotigatlas

+  Suspecied Ertor Amounis

Vihile we are inveéstgaling your suspeciod errer amaunt, yau do not have 10 gay that smount. St you mist shil pay the rosl of waur bl
irstis nolpart ol the @roc Wa also cannat sengr you as iate oF lake any actien to colfnet your Suspecled snsr amalat culing our

investigation
4 Apamatic B Paymants
Yau can siop svthenzed suismatic payments for yaur credt cand B &0 the amount yay bekovy |5 e aifer, To €0 B0, W0 MUI! rocowe
your Willen Holice wridhin threa business days pefare (e sehoduled ratic poymaenth
Addroasing Quallty ol Goada = Gpatial Bule fac Credit Card Purchases
i ybu purchasad a good of suvico with you: wredit card ant Nove 3 prablam with the quakisy. you may nal have lo Fay yourfzmaining
amounl ¢n the goad or service, To quallly, you must have ined in good '2ih to cerracl ihe protlam wilh 19 mechant, 10w own or
opesala tha merchanl, o we moded you an acvarieemany lo! tha propeny or Se7ves, than we wil covar all purchiss. Olhenwisn. the
foliwing three dztads moal apply n grdar 1o hove thes pratachon
L. Tha purchase musi cosé man-than 553
2. Youmujt hava mace tha gurenase in your home sale er witdn 160 milee of your mailng agoroes,
3. Youmusthavg o balance I5H on the tharge you am disputing For examale, tho gocd cost 51089, and you alroady pald §700
ieaving S300 2 1o oay.
2. How dlo s uge your credli Information?
We msy orovide infammalion about your t 1o coj reperding agoneies Yow have fhe dghtio dapulo the asguracy of
infarmatisn that vie fepod. To to 3o, [aky (hase ateps:
1. Winie b lelter to us Lhat describos the spealic informatien that is aot corect of hat yau are depubng, as wel as any supporting
documents,
2, At your follar 10 us at the falivong adaiess:
Yyalle Farga Bank, HA,
F.O. Hox 303 _
Kinnsopolis, M 554800383
Iriky inforrmalion falates to idanféty Theft. p&J will naad to prowde us with an fdentity dhakt repant,
3. When do wa grocess papments?
Wa preents payment in differan ways o dinp an woaethar you make © ing- ot Non-Cent g Peymenta
+  Lanfarning Paymunis ’
“Canforming Paymonts” are payments hat pao gibor
3 KAt 1o ug wsing the enclss0d paymend GOUESS 16 Ihe paymenl sadress isied on your Batemenl o
+ Make viz iha "Tronsfer” tat ar “Mahe 3 Paymen) bok oa the Weils Farga Onling Bankeg cretit cisd Accoun) Atlwity fab-od

awathw welizizing egm
¥Whaon Yig Roceive tha Poymont Whan Ve Credit Your Agcount
in the mail by 500 pom. locat Hmo Tha dalt that v rocolve your paymaom
In the mall 2fer 5200 B.m. focal it T net ey I
Theough our Website or Taniio App e vaR dedstasp (Mis dolail whon you make yaur fransacion }

+  Hop-Cenfonning Paymonta
“Han-Conlomming Paymenta® ara poymenta thal yau mase in any ofher way, tuch ay’

+  Garlfind mail

= FedBExocrUPS

. Enwvalopes wiih oddiesaes that 278 agt ¢laar @naugh to inad

Hoa-Coalgming Paymanks may no! racoive credl for up 1o from @ays a%er e g3l that wo fezohe 1,

Paymanta Kada en Lest Cay of Sigtoment Cycie .

When you ke pEymenls e yiwr 156ount 03 the tast day of ine-statoment eyclo, we apely those paymenls an that diy. Hewevor,

these paymeants may nal sppear on youtr mosilily bidhag statemaent of credi| tepoit unil the nexl stktemzant Eyelp

4, Wnaxt toss ¢ check gayment pulhaoriza?

Whan you pay willi 3 chock, you aylbarize us to daeither of the loliswing:

+ o yaur ¢hock infarmalion W make a ene-lme slogironee fund ansier lrom your 250901 16 10s Scanaiio, we may withdraw Ihe
hinds frem your sesount 23 5000 aa tho same.doy we recfve yout paymenl You slse wil nat gt your check paek from your
hindnciol institutton,

¢ Process the payment us 3 check tzansacion

5 How de you pay your Acecunt with an ameunt foss than you awe?
Fyou wanl (0 pay y2ur accQunt for 19E% (nAR WG Ratl amaunt you owe. mail your rogques! to us ar
‘Wells Farge Bank, N.A -
20, 2ox 10314
Oes Melnas, 14 20328.0341

Plepae nete’ Thesa payments do not grase your foi ceot,

6. How do wa calculste your hslanto?
Wa uia o melhod callzd "average doily bulance {nstuting aew parchasns)” For more detommaken, raler 1o yaur Credid Casd Accaunt

Agreament ar cali our ioli-free Coslomar Serviss fumiber itsalod 0f s fr2ndf ol this staigmant,

7. How gan you avold paying intorgst on purthutaes?
Ypur Paymgnl Gue Oalo 18 @t tadst 25 days aiter each Disng peniod cleses You must pay your antirs halenes aack month 1g
ovaid inigresl shatges W bogin charging sntores! on chzh edvances and batance wanalars anthe kansaclians dala

8. How can you manage your acesum?
T manage your accaunt dotaks — inelus o 8 paymeats, a'e 15, and agdg gos — vigil
NUMBES thAl BAREArS O your 0S500n] §lalemen)

& Wil cuslomer sdevico monatior your calla with us?
Wa may recerd 0f Monns oy G0it you have wilh CuRiCAlLE Torsce

lufargo com or calt he Jorvige

QIDR3594 - 102022
2 2023 Weids Fergr Bars. NA Alagnts roservaed  THAS554415
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WELLS FARGU CASH WISE VISA SIGNATURE® CARD
Account ending tn 3931 -V’SA

Stalamon) Period D4/2712024 to 0512712024 RS

Page2cll
Transactions (coniinued from previaus page)
Card Trans Posl Roferance Nunther Desetiplisn Credils Chaiges
Ending Oaste  Dale
in
Indarost Charged
HTEAEST CHARGE OM PURCHARES 443
IHTEASST CHABAE SN SASH ADVANGES O
TOTAL IITEREST CHARBED FOR THIS FERIOD 20,50
2024 Tatals Year-to-Date
TOTAL FSES CHIARGED o7 fo2g soap
TOTAL INTESZEY LHARGED N 2021 $a00

interest Charge Calculation

Your Annual Pateantage Rato (APR) 5 thy orsund 06005t (64 64 yeur secount

Anniat ! . Daysin -!
Balancs Sulijec| B Balance aa of i
Type of Ealance Peroenfage Rate t Giling [nterest Chargs
P i In inlarest Kate cycls DEMi71I524 i
[ ——— 11
I 5 .
PURCHASES pgas | 5006 n %0 | saeoss |
| CASH AGVANCES oo | £000 3 o | 3000 3

Wells Farga News

Uo wi'have yodrcorrect mekile phore numbear?
Don't miss suspieius-aclivily notfications, time-sansitive iarmation, or otilfcal account updatas. Slake auro wa can reach you d we
daigs! unugual notivity on your azcount, or ngod to comact you 1o verify trensactions. Sign 40 ol fog on 1z
wellsfargo comioniing-barking and vordy yous mebile pheno number on the Contach infermation paga

Sonlnued Yemp
Ly A i 3 orL Eatngv o3 PuEME o3ty Paoanel wesd EMBL MIERISRE

Filed:ﬂ-‘1213f2024 5:35 PM CST Lawrence County, South Dakota 40CIV24-000364 a1



WELLS FARGO CASH WISE ViSA SIGNATURE® CARD

Accounl anding In 3931 V{SA
& S ]
Statement Period 0412712024 1o 05127/2024

Pagsdald

THIS PAGE INTENTIONALLY LEFT BLANK

505 e i LR R LQresat v <t 1% 3134 853N CHLE SILPIIVE
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Filed: 12/3/2024 5:35 PM CST Lawrence County, South Dakota

BQ & Asseeintes, P.C., L.L.Q.
14211 Arbor Street, Suite 160
Omiahs, NE 58144

(3407 887-4747 from 5:00 Al fo 3:00 2M {C5T} Monday 1o Friday

wiwaw bulaw £am

To: MARY MYERS
o/ NATIONAL DEBT RELIEF
PO BOX 2011
NEW YORKNY 10271

ctober 14, 2024

Relerence: 24122360

BQ & Assoeinies, £.C., L.1.Q. is 2 debt eolicetor. We are trying 10 collect a debt that you awe 1o Wells Fargo
Bank, N.A. We witl use any infonnation vou give us to help collect the debt.

Qur information shows:

How can you dispute the debe?

You had an acesunt with Wells Farga Bank, NA with
gecount pamber HAA e reARAd0T ]

Call or write to us by Novembar 25, 2024, to
dispute oll or part of the debt. [f you do et
we will assume our information is correct.

If you write ta us by November 28, 2024, we
must stop collection on any amount you
dispute until we send you informnation that
shiows vou owe the debt. You may use the
form below or write ta us without the form,
You may alsa include suppoiting decuments,

What else can you do?

Az of September 30, 3023 you owed $13,890.53
Belweun September 36, 2023 and today:

¥ou were charged this amount in + 500
imierest:

You were charged this amount in t §.00
foes:

You paid or were eredited 1His : £90.00
amount toward the debt:

Thta) amatint of the debtinow’ . $)3,800.53°

Mnil this form to:

BQ & Associates, P.C., L.L.O.

14211 Arbor Street, Suite 100
Omaha, NE 65144

MARY MYERS

clo MATIONAL DERT RELIEF
PO BOX 2011

NEW YORKNY 10272

b e e R e mmm A AT YA AN ARS Tna . o a E

Wrlte to ask for the name and nddyass of
the original crediter; if different from the
current ereditor, 1F you wrile by November
25, 2024, we must stop tollection unti] we
send you that information.  You may ase the
farm below or wrile tg us withou! the form.
Gu to www.efpb.govidebi-collection fo learn
more about your rights under federnl Inw,
Far instanee, vou have the right to stop or limit
fow we contace you.

Contact us about your paynient options.

........................... P I e P T

How da you want {o yespond?
Check alf that app!_‘.;;

O Ewant to dispute the debt beeaase 1
thine

{1 This is npt my debt,
G The amount is swrong.

£3 Otleer (please deseribe on reverss or
atiach additional information).

T 1 want yon to send ine thy name and
address ef the original eredilorn.

T,

40CIV24-000364



Department of Defenss Manpower Dala Center B AR AR
FCA 52

Smns Repott
Pursuant (o Servicemembers Civil Relief Act

SSh: KXX-XX-6836
Birth Date: Feb-XX-1857
Last Name: MYERS
First Name: MARY
Middle Name:
Status As Of,  Nav-26-2024
Certificate ID:  X18ZPFTEPHNEBJQZ
G Addise Oury Un Aztve Duty Slalus Dala
Raitea Oty Swan 0o Ak Pty Era Tate ; BEG fiordga Commnent
[ ) 2k tio Ha
Trls rmazostn redgs s lhe ieehidueh’ antve cuty ialus based ao tho Acthve Dty Siotws Daly
Lol At Dulr W Lo 307 Oays of Adee Duly Saws Dot
Acihio Doty SQR O Adtlho Juty EraQicio Hatug _Bemvics Camporent
HA A o HA
Tristetpasae refle s where the Rohidug) B pabe duly shitus wihn 167 govs penceding tRa Arem Dy Bintug 0248
TRE ptmter of Hisider Ut \Was 8isifed of o Fulerp ConUp fg Acihvg Duty an Addvo Duty Ylots Bate
{Irdas Netliznies e Gnte Oudor Hcd fetton End Ortar Sty Sardza Cempanrrl
1A HA Ha tiA
Tid rpapoast rofls21s tifathor 1he nohazual of nEAE rurk hak meeling paty nodhs ohon U sowort e aeikig Guiy

Upon ansrehing tho dala banka of te Dapartmarii of Defenge Marpower Dalg Sonter, based on ihe infarmaiion thal ybu providod, ha above is the stalus of
the Individul 60 10 sotive duty status date as o alt banches of tha Uniformed Sarvices (Army, Navy, Marine Coms, Air Foren, Space Forne, NOAA, Public
Haglth, nnd Coast Quard) This solus indudas infbrmaton on 3 Serdzemember or hisfar unit recelving notificalion ef tuture ordars to eport Ter Active Ouly,

Dahn ¢ ﬁmﬁw

Sam Yousolzadah, Direcior

Depariment of Oefenca - Manpowar Data Centor
4800 Mark Cantar Bdve, Suite 04EZS
Alezandria, YA 22230

“EXHIBIT

H
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The Deianso Manpowes Data Genter {DMDC) 1= an organization of the Depatment of Oefenso (DoD) fhat mainiaing tha Safonzo Enroiment and Ehginility
Aezporing Systam [DEERS] databasa which is the oficial soutca of data oo eligibilly lor mdary medicst cam acd oder eligiviity sysiems

Tho Do sirangly supports the anforcoment of e Sgrvcemembers Civd Reliel Act (50 USC App. § 3901 el seq. as emandee) ISCRA} (larmedy known as
Ihe Snldicrs’ and Saitars' Cinl Relist Act 0! 1840} DNVDC has issuad hundeads of thousands of “doss nol possess any isfermation indizating that the
neividus! fs cumendy on acive duly”™ tesperisng, and has espenienced nofy & amall arror raln. In tho event (ne Inmuicual tolez erces abtva, or any famiy
membsr, friend, of represantanva asseris in any nannar that te indisidusl was on aclive duty.for the active duty status daie. or §s othorssse antitied 1o ths
protoctiong of the BCRA. yau are stroagly encoumgod to obtan furthar verifcation of tho parson’s slalus by contavtng N3t person's Sarvica. Sorvice wning
nicemation can be found on the SCRA website's FAQ page (G35) via s URL: hipsecra.omde.ond milscralifags 1f yau have gvicanas tho parion

vezs on aohve culy for tha active auly siatus J310 and you & e otain this addiional Servics vedfication, punitiva provisiens of tha SCRA may bo Imvokad
agalns! you. 500 BRUST App. § 352 1)

This respopse reftects the folloang information: {1 The individual's Active Duty status on the Active Duty Staius Dala {2) whather the ndividua! tef Active
‘Duby etabss within 67 dava prececeg thg Actve Duly Staws Date {3) Whather ine indivitiual or hig/her unit raceved sary nodifcaton to raport for actva

auty o0 the Active Duly Swatus Daie.

More information an "Active Duty Status"

Activa duly 81afus as reporied in s ceaificats i dafinad in accondancs with 10 USC § 101(d){1). Prinro 2510 anly soma of 1Ko agtive duly periods {656
than 38 conseculive doys in lzngih wesa avaiiab'e  Inthe case ol amember of the Nations! Guard, 1his includas service urder a call 16 aeive =ervics
aulhibrized by the Prasident or the Secealary of Dofonss undas 32 USC § 8024f) for purposes of responding to a malang! emargency Seclared by the
Fresigant and supporiad by Fedacal funds. Al Aclve Guard Resnres [AGR) membars musl bo aseigned egainst an gulbarzad mabdilization positionin the
unit they-suaport. This ncludas Mavy Tminieg and Admisistmuon of the Reservea (TARa), Mardne Corps Active Raserve [ARs) and Coast Guard Rasnivo
Bragrom Aumivisirator (RPAs) Activo Duly stalus also appiies 1o a Unilammed Servico mambar whi is an ackive duly commissianed afficerof tho U S
Public Heaith Service or ha Nationa! Qzeanic and AmosphericAdministralisn (NOAA Commisslored Corps),

Coverage Under the 8CRA is Broader in Some Cases
Coverago updar the SCRA Js broager In somo rasss and [ndudas some calegorlas of persons on active duty [ar purposss of (ho SCRA whe would notbe
roporied as on Acitva Duty undar this conificata: SCRA protecions are Ior Thie 10 &nd Tille 14 aclive dn._ily reconts for alt-tha Uniformod Servicas peripds.

Tits 32 periads o! Acliva Duty are not covered by SCRA, as defined In accordanca with 10 USC § 101{d)f1).

Kany ¥mas orders ars amsnded 10'exiend tha panod of active disty, which wouid extend SCRA profections. Persona seohing 19 rely on this websio
certificalion chould chock to make sura the ardors on which SCRA prolections ara bassd have not baen smeaded o eatend the ingualva dales of servica,
Fyrthammors, game profactlans of the SCRA may extend to parsons who have recoivad erders to mpor for aclive duty or (o be indutiad, bul who fsiva not
actuslly bogun active duly ar actually reported for induction. The Last Date on Aclive Duly eniry i3 imporiant beeausa s numbor of protastions of the SCRA

extand boyord the last datas of sclive duty.

Thoze who eould rely on ths certifizate ara Lrgad lo aook quatified togal sounsed ta ensure that &l rdghis guzrantesd 1o Service mambess undss tha SCRA

ara proleciad

WARNING: This cartificata vaa provided bgsed on 6 laal namg, SSMAlate of birth, and acive duly status date provided by the raguoster. Providing
eironeous Information Wit cause an strenoous serdificats 1o bo provided.

Filed: 12/3/2024 5:35 PM CST Lawrence County, South Dakota 40CIV24-000364
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CASE FILING STATEMENT - Infoanational Oniy; Mot Retuined in Case Records

Peovite the Casz File Na. for the ceeord you are filing into or the Case Type if initiating a new setioi:

* Avaiiable Cese Type options enn be found on the UJS ntemet website at hip/Aijs.sd poviinformation/Atiorneys aspy.

Soclal Security Numlbers {not Driver's License Numibers must he provided lor divores, ehild support, & paternity eases, 12 USC

G56uy{13(B). Al filers nre pequired to providz the SSN gr DL for cach of thelr participants repardicss of the ense type.

HFORMATION FOR-PLAINTIFF/PETITIONER/APPLICANT:

Welle Fazpn Bank, H.A

Leat/Buslness Mome Fiest Nome Middle Suffix
i Hpma Comnts Das Wigines 14 30328
Physicol Address Chy Slate ip
7 Check if Snme as Physieal
“"Melling Address iy Slute i Zlp
PugofBigh: _ __
o davd yr
Home: : s s _ 42-1186545
work: Sovefel Seeurity Mo, | Driver's License Emplayer ID (I plfisa
Call; . No Sloie businzs}
Autarncy: YON OLOENBURG BARL Anl354-4400 I
= Las( Mame First Plione Ne, Siate Bor IO ¢
14211 Arkor S1; Suliz 100 Omaha NE fit)ad
halfing Address City Sinte Zip
INFORMATION FOI?; DEFENDANT/ESPONDENT!
MYERS MARY
Lasy3usiness some Flrsi Name MLE SuMx
JA0W GRANTST SPEAREIS e §7783.2318
Physical Addiets Cly Stata 2ip
0 Check if Same as Phytical
Maiting Addess Ciy Sinie Zip
- Dele of Binhe February - 1957
mofday iy
Haome: i 105 1 — —
Woru Sociaf Sceurity Ne, | Driver's License Employer D (fdefisa
Celir No Stote buslness)
Allemicy: R —
w Lot Mame igst Thons Na, Stole Bar D #
hnHing Address City Slate. Zip
s ' 24122360
US-232 Rev. 041272017
TR R L 24122360 ean—
' EXHIBIT C

Filed: 12/3/2024 5:35 PM CST Lawrence County, South Dakota
Filed: 2/11/2025.5:52 PM CST Lawrence County, South Dakota

40C1V24-000364

40CIV24-000364
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STATE OF SOUTH DAKOTA IN CIRCUIT CQURT

COUNTY OF LAWRENCE FOURTH JUDICIAL CIRCUIT
Welis Fargo Bank, N.A, )
) CASE NO.
Plaintiff, ) -
\ HCLVAY ~oeo3
vS. )
) DIRECTIONS FOR SERVICE
MARY MYERS, )
)
Defandant )
)

TO: LAWRENCE COUNTY SHERIFF

Serve: MARY MYERS
At: 330 W GRANT ST_
SPEARFISH 8D 57783-2335

Please serve: Plaintiff's Complaint and Summons

Special inslructions or Information Relating to Service:
Personal OR Residential Service

NAME AND SIGNATURE OF ATTORNEY
\C‘U/ OR OTHER GRIGINATCR
n’rb

n  SlgH
KARL VON OLDENBURG. SD BAR £5140
BQ & ASSOCIATES, P.C., LL.O.
14211 ARBOR STREET, SUITE 100
OMAHA, NE 68144
TELEPHONE: (402) 554-4400
TELECOPIER: {402) 554-0339

SDBQ@BQIAW.COM
ATTORNEYS FOR PLAINTIFF

Date: Nev

(RN TR 0 24122360 psddise avpd
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Claggett & Dill Prof. LLC

Attorneys at Law
Dave . Claggett, J. 1. Jon W, Dill, 1.D.
davec@ictaggenandditi.com 22 E Colorado Bhvi iond@claggetianddill.com
Spearfish, South Dakota 57783
(603} 642-7708  {6US) G42-7709 {fax)

December (8, 2024

Karl Von Oldenburg Emailed 1o Expedite
BQ & Associates, P.C., L.1..O. sdbg@bqlaw.com

14211 Arbor Street, Suite 100
Omaha, NE 68144

RE: Wells Fargo Bank, N.A. v. Mary Myvers: Case 40CTV-000364.

NOTICE OF APPEARANCE OF COUNSEL AND
DEMAND TO DISMISS ACTION WITH PREJUDICE
RULE 11 (C)(1}{A) LETTER
Dear Mr. Oldenburg;

This office represents Mary Ann Myers. This is a Rule 11 (¢)(1)(A) letter. This is not a Rule
408 negotiation and is fully admissible in Court.

You have named our client as a defendant in this action, under the name of Mary Myers. Our
client brought this matter to our atiention, as today yvou served her your Summons and
Complaint, and included some 31 pages of attachments to the Complaint.

Mary Ann has nothing to do with this case, which is easily proved by your Complaint Exhibits.
For instance, your Complaint Exhibit “C" cites the defendant’s social security number as xxx-xx-
6936 and the date of birth as Feb-xx-1957 Neither is correct for Ms. Myers, SSN xxx-xx-6797,
birthdate xxx-xx-1947. The month of birth is likewise wrong.

THIS IS A RULE 11 {C)(1){(A) LETTER to allow you to dismiss this action at once, and with
prejudice. Any continued litigation #gainst our client now that such error has been directed to
your attention, we consider to be in violation of your duties under Rule 11, SDCL 16-18-19 and
Rufe 3.1 of the Appendix to SDCL Ch. 16-18. The claim is {or a consumer financial product or
service, You cited FDCPA language at the end of your Complaint. We believe that you are
operating as a collection agent and that this action is a violation the FDCPA, entitling Mary Ann

to damages under the FDCPA,

We have maintained collection practices for decades. We simply have not sued the wrong
person in a collcetion action and find it difficult to believe it is happening to Mary Ann, The
good ne3ws for you is thal you can resoive this matier quickly and inexpensively. $371.70. will
cover our present fees in responding to this Complaint. We expect immediate payment of these
fees in certified funds forwarded to our office, payable 10 Mary Ann Myers,

48



Further, vou must dismiss this litigation against our client with prejudice and at once and provide
proof of compliance to this firm within 21 days or such shorter ume as the Cowrt may prescribe
We reserve the right to proceed to Court for a shorter nme period and terms.

Should you not dismiss this litigation against Mary Aniin that tme frame, we will appear and
demand terms under Rule [1{b}(1)=(3) and 11{c)'. In such event, we anticipate our minimum

v 15-6-11(b) Representations to courl

By presenting to the court {whether by signing, filing, submmtiing, or later advocating) a
pleading, written motion, or other paper, an altoruey or unrepresented party is certifying that to
the best of the person's knowledge, information, and belief, formed after an inquiry reasonable
under the circumstances:

(1) Itis not being presented for any improper purpose, such as to harass or to cause unnecessary
delay or neediess increase i the cost of bitigation;

{2) The claims, defenses, and other fegal contentions therein are warranted by existing law or by
a nonfrivolous argument for the extension, modification, or reversal of existing law or the
establishment of new law;

{3) The allegations and othet factual contentions have evidentiary support or, if specifically so
identified, are likely to have evidentiary support after a reasonable opportunity for further
investigation or discovery; ...

15-6-1 1{c) Sanctions

If, after notice and a reasonable opportunity to respond, the court determines that § 15-6-11(b)
has been violated, the court may, subject to the conditions stated below, impose an appropriate
sanction upon the attorneys, law firms, or partics that have violated § 15-6-11(b) or arc
espousible for the violation.

(1) How Initiated.

(A) By Motion. A motion for sanctions under this rule shall be made separately from other
motions ot requests and shall describe the specific conduct alleged to violate § 15-6-11(b). It
shall be served as provided in § 15-6-5, but shall not be filed with or presented to the court
unless, within twenty-one days after service of the motion (or such other period as the court may
prescribe), the challenged paper, claim, defense, contention, allegation, or denial is not
withdrawn or appropriately corrected. If warranted, the court may award to the party prevailing
on the motion the reasonable expenses and attorney's fees incurred in presenting or opposing the
motion. Absent exceptional circumstances, a law firm shall be held jointly responsible for
violations.committed by its partners, associates, and employees.

{B) On Court's Inidative. On its own initiative, the court may enter an order describing the
specific conduct that appears 1o violate § 15-6-11{b) and directing an attorney, law firm, or party
to show cause why it has not violated § 15-6-11(b) with respect thereto.

(2) Nature of Sanctions; Limitations. A sanction imposed for violation of this rule shall be
limited to what is sufficient to deter repetition of such conduct or comparable conduct by others
similarly situated. Subject to the limitations in subparagraphs (A) and (B), the sanction may
consist of, or include, directives of a nommonetary nature, an order to pay a penalty into court, or,
tf imposed on motion and warranted for effective deterrence, an order directing payment to the
moevant of some or all of the reasonable attorneys' fees and other expenses incurred as a direct

result of the violation.
(A) Monetary sanctions may not be awarded against a represented party for a violation of § 15-6-

L1(b)(2).
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STATE OF SOUTH DAKQTA IN CIRCUIT COURT
COUNTY OF LAWRENCE FOURTH JUDICIAL CIRCUIT

WELLS FARGO BANK NA, CASE NQ. 40CIV24-000364

Plaintif,

VS,
AFFIDAVIT OF KARL VON

MARY MYERS OLDENBURG

e e e Bt Mt S Rt

Defzndant.

STATE OF NEBRASKA )
} 88,
)

COUNTY OF DOUGLAS
The Undarsigned, being first duly sworn upon oath, deposes and states as foilows:
1. I am the atlorney for the Plaintiff and am authorized to make this Affidavil,
2. The Plaintiff is Wells Fargo Bank NA; the Plaintiif's corporate address iz One
Campus Drive, Des Moines, lowa 50328.
3. Al the request of Wells Fargo, | reviewed and prepared the above referenced
matter for litigation.
4. The following decuments were reviewed, signed or approved by myself:
a. Summons - aftached as Exhibit "A";
b. Compiaint - attached as Exhibit "B";
& Case Filing Statement - aliached as Exhibit "C"; and
d. Directions for Service - attached as Exhibit "D".
5 | personally pulled {he docket sheet on the South Dakota Unified Judicial System
for this case which is attached as Exhibit "E".
6. Prior to approving the filing of the Complaint, Attorney Kari von

Oldenburg, reviewed all Wells Farge account infermation. Name of consumer,
consumer address, Birthdate, SSN, account open date, account close date, last
payment date and charge off date. Karl von Oldenburg also reviewed over a year of
credit card statements including the charge off statement. The file was reviewad for any
disputes which would require verification, any missed payments and any possible
seftlement on the file.

Filed: 2/11/2025 5:52 PM CST Lawrence County, South Dakota 40CIV24-000364
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8 On Decamber 19, 2024, Dave L. Claggetlt sent an email (attached as
Exhibit “F"), attention fo Kari von Oldenburg stating we sued the wrong person and
demanding terms. The emaii Aittached a Rule 11 letter reiterating thaf we sued the
wrong person, demanded meney and 2 dismissal with prejudice with prejudice of the
action filed by Wells Fargo. A copy of the letter is attached as Exhibit "G)

8. Between December 15, 2024 and January 18, 2025, Plaintiff did not
receive any other communication from Claggett.

8. Based cn Counsel's December 18, 2024 letler, Plaintiff believed the letter
was saying Plaintiff had the wrong Mary Myers living at 330 W Grant Street. Besides
reviewing all the pleadings, Altorney for Plaintiff reached out to Wells Fargo for more
information regarding defendant Mary Myers and her connection to the Grant Street
address. Wells Fargo confirmed the address, sent to my firm every single credit card
statement associated with the account and a copy of her license and soclal sacurity

card.
10. Based on a review cof all relevant information, in light of Counsel's letter it

was determined that Wells Fargo and this firm filed its complaint against the correct
Mary Myers at her corract address.

FURTHER AFFIANT SAYETH NAUGHT.

DATED this d'd day of é25r54~7 , 2025
KARL VON OLDENBURG #51
BQ & ASSOCIATES, PC, LLO
14251 Arbor Stiest, Ste 100

Omaha, NE 68144
E-Mail: sdbg@balaw.com
Ph: 402-554-4400 Fax: 402-554-0339

Y 2025

SUBSCRIBED and SWORN to before me on

GENERAL NOTARY - Shala of Helyaska
& KIMBERLY K. NORDOUWIST
= = My Comim. Exp, Febanary 1, 2025

e iy

Eiled: 2/11/2025 5:52 PM CST Lawrence County, South Dakota 40CIV24-000364






IN THE SUPREME COURT
OF THE

STATE OF SOUTH DAKOTA

WELLS FARGO BANK, N.A.,

Appellant,
Vs, APPEAL NO. 31054
MARY MYERS,

Appellee.

APPEAL FROM THE CIRCUIT COURT
FOR THE FOURTH JUDICIAL CIRCUIT
LAWRENCE COUNTY, SOUTH DAKOTA

HONORABLE ERIC J. STRAWN
Circuit Court Judge

BRIEF OF APPELLEE MARY ANN MYERS

ATTORNEY FOR APPELLANT: Karl von Oldenburg
BQ & Associates, PC, LLO.
14211 Arbor Street, Suite 100
Omaha, NE 68144
sdbg@bglaw.com
kvonoldenburg@bqlaw.com

ATTORNEY FOR APPELLEE: Dave L. Claggett
Claggett & Dill, Prof., LL.C
212 E. Colorado Blvd.
Spearfish, SD 57783
davec@claggettanddill.com

NOTICE OF APPEAL FILED: April 16, 2025

Filed: 10/17/2025 2:16 PM CST Supreme Court, State of South Dakota #31054
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PRELIMINARY STATEMENT

This is an appeal from an Order removing Mary Ann Myers from a lawsuit and
imposing sanctions upon Appellant and its counsel. Appellant Wells Fargo Bank, N.A.
shall be referred to as “Wells Fargo™ and Appellee Mary Ann Myers shall be referred to
as “Mary Ann.” References will be as follows: the Settled Record will be “SR”; the
Complaint will be “C”; Exhibits to the Complaint will be “CE”; the Answer will be “A”;
the transeript of the February 20, 2025, Motion Hearing will be “MT"; the trial court’s
Order on Hearing will be “OH™; Findings of Fact wilf be “FF” and Conclusions of Law
will be “CL"; Well Fargo’s opening brief will be “WFB.” References will include the
appropriate page, paragraph or item number.

JURISDICTIONAL STATEMENT

The proceedings below commenced in circuit court of Lawrence County, Fourth
Judicial Circuit of South Dakota, the Honorable Eric J. Strawn, Circuit Court Judge,
presiding. The Order on Hearing was signed, filed and attested on April 16, 2025. (SR
247). The Notice of Entry of the Order on Hearing was signed, filed, attested and served
on April 18, 2025. (SR 268). The Notice of Appeal was filed and served on April 16,
2025. (SR 249).

I. WHETHER THE TRIAL COURT CORRECTLY MISJOINED MARY ANN
MYERS FROM THE LAWSUIT?

The trial court concluded that Mary Ann Myers was misjoined in Appellant’s lawsuit as
Mary Ann Myers was never the proper defendant.

SDCL 15-6-11(b)

SDCL 15-6-21



1L

WHETHER THE TRIAL COURT PROPERLY DETERMINED THAT THE
DECEMBER 18, 2024, RULE 11{C)(1)(A) LETTER OF APPELLEE’S
COUNSEL WAS A PROPER RULE 11 SANCTION LETTER WHICH PUT
WELLS FARGO ON NOTICE REGARDING IMPROPER SERVICE?

The trial court determined that the letter was a proper Rule 11 letter.

SDCL § 15-6-11(C)(1)(A)

IIl. WHETHER THE TRIAL COURT CORRECTLY FOUND THAT

APPELLANT AND ITS COUNSEL VIOLATED SDCL 15-6-11{(b)(3) AND (4)?

The trial court found Appeilant and its counsel violated SDCL. 15-6-11(b)(3) and (4).

SDCL § 15-2-30

SDCL § 15-6-11(b)(3)

SDCL § 15-6-11(b)(4)

IV. WHETHER THE TRIAL COURT PROPERLY AWARDED APPELLEE

ATTORNEY'S FEES AND COSTS?

The trial court awarded Mary Ann Myers $3,662.93 in attorney fees and costs.

Inre M8, 2014 8.D. 17, 845 N.W.2d 366

City of Sioux Falls v. Kelley, 513 N.W.2d 97 (S.D. 1994)

Tappe v. Circuit Court, Sixth Judicial Circuit, 326 N.W.2d 892 (S.1). 1982)

SDCL § 15-6-11{CY1)A)

SDCL § 15-26A-64

STATEMENT OF FACTS AND CASE

Statement of the Case. On December 18, 2024, Wells Fargo commenced a

collection action against Mary Ann by personal service on her. (SR 36: 1,2). The case is

captioned Wells Fargo Bank, N.A., Mary Myers. The parties agree that Mary Ann Myers

is not the Mary Myers referred to in this action. (SR 237, FF 2). Contrary to Wells

Fargo’s Complaint, Mary Ann Myers’ social security number is not xxx-xx-6936 nor is



the date of her birth Feb-xx-1957. (SR 237, FF 3). Mary Ann Myers has no contract for
any services with Wells Fargo. (SR 238, FF 4). There is no legal connection between
Mary Ann Myers and Wells Fargo, and no credible evidence contrary to this fact was in
the Complaint or presented at the hearing. (SR 238, FF 5).

Mary Ann’s counsel specifically brought this matter to the attention of counsel for
Wells Fargo by Mary Ann’s Demand to Dismiss Action with Prejudice Rule 11(C)(1)(4)’
letter dated December 18, 2024, and forwarded to Wells Fargo’s counsel by email on
December 19, 2024. This letter was Exhibit “A” offered and accepted into evidence at
the Hearing. (SR 238, FF 6). Mary Ann further requested a minimal payment of $371.70
to cover her cost of responding. At a minimum, Wells Fargo needed only remove Mary

Ann from this lawsuit to resolve this matter.

b 15-6-11(c). Sanctions

If, after notice and a reasonable opportanity to respond, the court determines that § 15-6-11(b) has been
violated, the court may, subject to the conditions stated below, impose an appropriate sanction upon the
attorneys, law firms, or parties that have violated § 15-6-11(b) or are responsible for the violation.

(1) How Iniiated.

(A) By Motion. A motion for sanctions under this rule shall be made separately from other motions or
requests and shall describe the specific conduct alleged to violate § 15-6-11(b). 1t shail be served as
provided in § 13-6-5, but shall not be filed with or presented to the court unless, within twenty-one days
after service of the motion (or such other period as the court may prescribe), the challenged paper, claim,
defense, contention, allegation, or denial is not withdrawn or appropriately corrected. If warranted, the
court may award to the party prevailing on the motion the reasonable expenses and attorney's fees incurred
in presenting or opposing the motion. Absent exceptional circumstances, a law firm shall be held jointly
responsible for violations committed by its partners, associates, and employees.

{B) On Court's Initiative. On its own initiative, the court may enter an order describing the specific conduct
that appears to violate § 15-6-11(b} and directing an attorney, law firm, or party to show cause why it has
not violated § 15-6-11(b) with respect therefo.

(2} Nature of Sanctions; Limitations. A sanction imposed for violation of this rule shali be limited to what
is sufficient to deter repetition of such conduct or comparable conduct by others similarly situated. Subject
to the limitations in subparagraphs (A) and (B), the sanction may consist of, or include, directives of a
nonmonetary nature, an order to pay a penalty inte court, or, if imposed on motion and warranted for
effective deterrence, an order directing payment to the movant of some or all of the reasonable attorneys'’
fees and other expenses incurred as a direct result of the violation.

{A) Monetary sanctions may not be awarded against a represented party for a violation of § 15-6-13(b)(2).
(B) Monetary sanctions may not be awarded on the court's initiative unless the court issues its order to
show cause before a voluntary dismissal or settlement of the ¢laims made by or against the party which is,
or whose attorneys are, to be sanctioned.

(3) Order. When imposing sanctions, the court shall describe the conduct determined to constitute a
violation of this rule and explain the basis for the sanction imposed.



In following SDCL 15-6-11(c)1)(A), Mary Ann’s counsel allowed Wells Fargo’s
counsel 21 days after service of Mary Ann’s Demand to Dismiss Action with Prejudice
Rule 11(Ci(1)¢4) letter for Wells Fargo’s counsel to dismiss the action against Mary Ann
Myers. Wells Fargo failed to reply to Mary Ann Myers in any way during the said 21
day period. (SR 239, FT 8).

On January 16, 2025, 28 days after service of Mary Ann’s Demand to Dismiss
Action with Prejudice Rule 11(C)(1}(4), when no reply whatsoever was made by Wells
Fargo’s counsel and Mary Ann’s Answer and Counterclaim were due, Mary Ann filed
her Answer and Counterclaim, (SR 61), Motion to Dismiss, {SR 39), Motion for
Sanctions, (SR 41), Affidavit of Attorney Fees, (SR 68), Affidavit of Dave L. Claggett,
(SR 54), Brief in Support of Motion for Sanctions (SR 44), and Brief in Support of
Motion to Dismiss. (SR 57; SR 239, FF 9). Wells Fargo filed a Motion to Strike Service
on February 11, 2025, (SR 80), and responded to Mary Ann’s motions, (SR 143), but did
not remove Mary Ann from this litigation. (SR 239, FI' 10). The Hearing was held on
February 20, 2025. (SR 237). Counsel for both parties attended.

The trial court confirmed that Mary Ann Myers was not the individual Wells
Fargo claimed was indebted to Wells Fargo, that she was entitled to be removed with
prejudice from Appellant’s action on the grounds of misjoinder, that Mary Ann’s counsel
properly followed SDCL 15-6-11(c)(1)(A) to notify Wells Fargo’s counsel of his
obligation to remove Mary Ann Myers from this action in the Demand to Dismiss Action
with Prejudice Rule 11(C)(1)(A) letter and that Wells Fargo failed to remove Mary Ann

from this litigation within the 21 day period allowed by law. (SR 239, 240; CL 2,11).



Further, Wells Fargo’s attempt to strike service was not the same as dropping Mary
Ann Myers from this lawsuit and attorney’s fees and costs were allowed under Rules
11(e)(1)(A) and 11(c)(2). (SR 242; CL 13, 14, 16).
The trial court concluded that misjoinder of Mary Ann Myers under SDCL 15-6~
21? was authorized as a non-monetary sanction under Rule 11(e)(1)(A). (SR 242;
CL 17). It determined that Mary Ann Myers’ counsel properly itemized the attorney’s
fees and costs incurred by Mary Ann in defense of this case. (SR 243; CL 18). In
awarding $3,662.93 for reasonable attorney’s fees and expenses the trial court
considered the factors utilized in South Dakota, including the character and importance of
the litigation under Tappe v. Circuit Court, Sixth Judicial Circuit, 326 N.W.2d 892, at
895 (S8.D. 1982) and “...the factors set forth in City of Sioux Falls v. Kelley, 513 N.W.2d
97, 111 (S.D. 1994) (quoting Model Rules of Professional Conduct, Rule 1.5).” (SR 243;
C1. 19, 20; OH 2.3). It also held that Mary Ann Myers was entitled to be dropped from
the litigation and ordered such relief. (SR 243; CL 17, 18, 20; OH 1).
ARGUMENT AND AUTHORITIES |

Standard of Review. The abuse of discretion standard of review was analyzed in

Smizer v. Drey, 2016 8.D. 3:

[910] The Smizers ciaim that this Court's standard of review "appears
inconsistent,” On the one hand, SDCL 15-6-11(e) provides that "[t]he
Supreme Court shall consider all appeals pursuant to §§ 15-6-11(a)
through 15-6-11(d) without any presumption of the correctness of the trial
court's findings of fact and conclusions of faw." On the other hand, our
case law specifically directs that an appeal under Rule 11 is reviewed for

2 SDCL §15-6-21 provides:

Misjoinder of parties is not ground for dismissal of an action, Parties may be dropped or
added by order of the court on motion of any party or of its own initiative at any stage of
the action and on such terms as are just. Any claim against a party may be severed and
proceeded with separately.



an abuse of discretion. Hobart v. Ferebee, 2009 S.D. 101,910, 776
N.W.2d 67, 71; Pioneer Bank & Tr. v. Reynick, 2009 S.D. 3, Y 13, 760
N.W.2d 139, 143; Hahne v. Burr, 2005 S.D. 108, % 22, 705 N.W.2d 867,
874; Prunty Constr., Inc. v. City of Canistota, 2004 5.D. 78, ¢ 28, 682
N.W.2d 749, 761; Anderson v. Prod. Credit Ass'n, 482 N.W.2d 642, 645
(8.D. 1992). We take this opportunity to clarify our standard of review.

[§14]... In light of these considerations and the language of SDCL 15-6-
11, we continue to adhere to our abuse of discretion standard of review.
"An abuse of discretion is a discretion exercised o an end or purpose not
justified by, and clearly against, reason and evidence." Pioneer Bank &
Tr., 2009 S.D. 3, € 13, 760 N.W.2d at 143. An abuse of discretion also
occurs when the court bases "its ruling on an erroneous view of the law or
on a clearly erroneous assessment of the evidence." Cooter & Gell, 496
U.S. at 405, 110 S. Ct. at 2461.

The Court reviews “...a trial court's ruling on the allowance or disallowance of
costs and attorney fees under an abuse of discretion standard.” Stratmeyer v. Engberg,
2002 S.D. 91, 9 12, 649 N.W.2d 921, 925. In State v. Abraham-Medved, 2024 S.D. 14, at
13, this Court recently clarified the abuse of discretion standard:

It is an abuse of discretion for a circuit court to make "a fundamental error
of judgment, a choice outside the range of permissible choices, a decision,
which, on full consideration, is arbitrary or unreasonablel[,|” id. ¢ 22, 929
N.W.2d at 109, and it is an abuse of discretion for the court to exercise its
discretion "to an end or purpose not justified by, and clearly against reason
and evidence," Reeves, 2021 S.D. 64, 9 11, 967 N.W.2d at 147. These
statements are essentially two different iterations of the same concept;...

{The Court was citing to State v. Delehoy, 2019 S.D. 30, § 22, 929 N.W.2d 103, 109).
The appellant must also show prejudice before this Court will reverse. State v. Babcock,
2020 8.D. 71,9 28, 952 N.W.2d 750, 758).

I. THE TRIAL COURT PROPERLY DETERMINED THAT MARY ANN
MYERS WAS MISJOINED FROM THE LAWSUIT.



Appellant’s brief is functionally devoid of citations to the record and is replete
with extraneous information not contained in the record. Although it is difficult to
ascertain from Appellant’s brief, it appears that Wells Fargo is not appealing the
determination that Mary Ann Myers is misjoined from the lawsuit. Appellant’s seven
numbered issues appear in actuality to object to the determination of a violation of Rule
11 and imposition of the sanction of attorney’s fees and costs.

In any event, misjoinder and terms on the trial court’s initiative were proper under
SDCL §15-6-21, Misjoinder and nonjoinder of parties:

Misjoinder of parties is not ground for dismissal of an action. Parties may

be dropped or added by order of the court on motion of any party or of its

own initiative at any stage of the action and on such terms as are just. Any

claim against a party may be severed and proceeded with separately.

Mary Ann Myers’ birthday and social security number are different from the
Mary Myers named in this lawsuit and Mary Ann has no connection to Wells Fargo.
(SR 237, FF 3; SR 238, FF 4, 5). Nothing in the brief of Wells Fargo suggests otherwise.
Upon receipt of notice that Wells Fargo commenced its action against the wrong person,
it should have immediately dropped Mary Ann from the lawsuit. Its failure to do so is
unexplained and served only to harass Mary Ann, delay resolution and increase the cost
of litigation. Contrary to the language of SDCL 15-6-11(b), counsel for Wells Fargo
continued to advocate against Mary Ann after being promptly notified that the wrong
Mary Ann Myers was sued, forcing Mary Ann to proceed to a hearing to get released
from this litigation, when Wells Fargo could have, and was legally required to, remove
Mary Ann upon notice.

II. THE TRIAL COURT PROPERLY DETERMINED THAT THE DECEMBER
18, 2024, RULE 11(C)(1)(A) LETTER OF APPELLEE’S COUNSEL WAS A



PROPER RULE 11 SANCTION LETTER WHICH PUT WELLS FARGO ON
NOTICE REGARDING IMPROPER SERVICE.,

There is no pattern letter for notice under SDCL § 15-6-11(CY1)(A). The
December 18, 2024, letter of Mary Ann’s counsel clearly brought Wells Fargo’s error to
the attention of its counsel. Curing its error would have been easy and inexpensive. The
record provides no explanation for the failure of Wells Fargo 10 act in response to the
letter, either for 21 days after the letter was forwarded to it, the 28 days prior to Mary
Ann filing and serving her January 16, 2025, motions upon Wells Fargo to the date of the
February 20, 2025, hearing, and the hearing itself.

III. THE TRIAL COURT PROPERLY DETERMINED THAT APPELLANT
AND ITS COUNSEL VIOLATED SDCL 15-6-11(b)(3) AND (4).

SDCL § 15-6-11(b) reads as follows:

15-6-11(b). Representations to court

By presenting to the court (whether by signing, filing, submitting, or later
advocating) a pleading, written motion, or other paper, an attorney or
unrepresented party is certifying that to the best of the person's
knowledge, information, and belief, formed afier an inquiry reasonable
under the circumstances:

(1) It is not being presented for any improper purpose, such as to harass or
to cause unnecessary delay or needless increase in the cost of litigation;
(2) The claims, defenses, and other legal contentions therein are warranted
by existing law or by a nonfrivolous argument for the extension,
modification, or reversal of existing law or the establishment of new law;
(3) The allegations and other factual contentions have evidentiary support
or, if specifically so identified, are likely to have evidentiary support after
a reasonable opportunity for further investigation or discovery; and

(4) The denials of factual contentions are warranted on the evidence or, if
specifically so identified, are reasonably based on a lack of information or
belief. (Emphasis added).

While the original Complaint named only a “Mary Myers”™ as the defendant, the
advocacy obligation for Wells Fargo’s counsel’s conduct does not end there. By failing

to acknowledge that Mary Ann Myers was wrongfully served, and removing her from



this lawsuit, Wells Fargo continued to advocate against Mary Ann, presenting her with no
alternative but to incur significant attorney’s fees to defend herselt, bring this matter to
the attention of the trial court, and litigate her improper joinder. Wells Fargo had 63 days
from the December 19, 2024, service of Mary Ann’s December 18, 2024, letter to the
date of the February 20, 2025, hearing to drop Mary Ann from this lawsuit, but did
nothing. Mary Ann, as an innocent party, should never have had to pay {or Wells Fargo’s
mistake and failure to correct the same.

Under SDCL 15-2-30, this action was commenced against Mary Ann when the
summons was served on her on December 18, 2025, (SR 36). Mary Ann brought the
error to the attention of counsel for Wells Fargo immediately upon being served.(SR
209). Wells Fargo was on notice that its allegations and factual contentions against Mary
Ann would never have evidentiary support and were not warranted against her. Under
Wells Fargo’s duty of investigation, due diligence and proper advocacy its action against
Mary Ann was never warranted. As determined by the trial court, Wells Fargo’s actions
were in contravention of SDCL 15-6-11(b)(3) and (4).

Wells Fargo has never explained why it did not simply remove Mary Ann from
this lawsuit when notified, although it had ample opportunity to do so. Rather, it argues
that this Court’s review should be limited to the four corners of the pleading, and that any
liability should be imposed on its serving agent, the Lawrence County Sheriff’s

department. Wells Fargo is responsible for the actions of its agent. SDCL 59-6-9°.

*SDCL 59-6-9. Responsibility of principal for agent's negligence or omission.

Unless required by or under authority of law to employ that particular agent, a principal is
responsible to third persons for the negligence of his agent in the transaction of the
business of the agency, including wrongful acts committed by such agent in and as part of
the transaction of such business; and for his willful omission to fulfill the obligation of
the principal.



It also had a continuing obligation of due diligence, but failed to do so by continuing to
prosccute its action against Mary Ann Myers.

IV. THE TRIAL COURT PROPERLY AWARDED MARY ANN MYERS’
ATTORNEY’S FEES AND COSTS.

The trial court awarded Mary Ann Myers $3,662.93 in attorney fees and costs.
It determined that Mary Ann Myers® counsel properly itemized the attorney’s fees and
costs incurred by Mary Ann in defense of this case. (SR 243; CL 18). In awarding
$3,662.93 for reasonable attorney’s fees and expenses the trial court considered the
factors utilized in South Dakota, including the character and importance of the litigation
under Tappe v. Circuit Court, Sixth Judicial Circuit, 326 N.W.2d 892, at 895 (S.D. 1982)
and *...the factors set forth in Hakne 513 N.W.2d 97, 111 (S.D. 1594) (quoting Maodel
Rules of Professional Conduct, Rule 1.5).” (SR 243; CL 19, 20; OH 2.3).

Wells Fargo does not argue that attorney’s sees were unreasonable. Further, the
record is devoid of prejudice to Wells Fargo for imposition of sanctions.

An award of attorney’s fees was authorized under SDCL 15-6-11(c)(1)(A):

If, after notice and a reasonable opportunity to respond. the court
determines that § 15-6-11(b) has been violated, the court may, subject to
the conditions stated below, impose an appropriate sanction upon the
attorneys, law firms, or parties that have violated § 15-6-11(b) or are
responsible for the violation.

(1) How Initiated.

(A) By Motion. A motion for sanctions under this rule shall be made
separately from other motions or requests and shall describe the specific
conduct alleged to violate § 15-6-11(b). It shall be served as provided in §
15-6-3, but shall not be filed with or presented to the court unless, within
twenty-one days after service of the motion (or such other period as the
court may prescribe), the challenged paper, claim, defense, contention,
allegation, or denial is not withdrawn or appropriately corrected. If
warranted, the court may award to the party prevailing on the motion the
reasonable expenses and attorney's fees incurred in presenting or opposing
the motion. Absent exceptional circumstances, a law firm shall be held

10



jointly responsible for violations committed by its partners, associates, and
employees.

Though difficult to comprehend, counsel for Wells Fargo appears to take offense
to Mary Ann'’s Demand to Dismiss Action with Prejudice Rule 11(C)(1)(4) letter, citing
Smizer v. Drey, 2016 8.D. 3, 873 N.A.2d 697 and In re Discipline of Eicher, 2003 S.D.,
661 N.W.2d 354, neither of which are applicable to the undersigned’s advocacy and, in
fact, support Mary Ann’s argument against the conduct of Wells Fargo. (WFB, pp. 23,
24, 25). Without reference to the record or evidence in the record®, Wells Fargo argues
the Fair Debt Collection Practices Act (15 U.S.C. 1692 et seq) somehow justifies its
actions. (WFB pp. 25-27). This has no application to the case, nor is it any legal
justification. Additionally, Wells Fargo did not argue the FDCPA justified its actions to
the trial court and has waived this argument.

A party's failure to argue an issue to the circuit court waives their ability to

argue it on appeal. Tappe, 2014 S.D. 17, 9 17 n4, 845 N.W.2d 366, 371

n.4 (quoting In re Estate of Smid, 2008 S.D. 82,943 n.15, 756 N.-W.2d 1,

15 n.15 (Konenkamp, J., dissenting)). Furthermore, "[i]t is well

established that 'we will not review a matter on appeal unless proper

objection was made before the circuit court.” Osdoba v. Kelly-Osdoba,

2018 S.D. 43, 4 23, 913 N.W.2d 496, 503 (quoting Halbersma, 2009 S.D.

98, 929, 775 N.W.2d at 219). "An objection must be sufficiently specitic

to put the circuit court on notice of the alleged error so it has the

opportunity to correct it." Id. (quoting Halbersma, 2009 S.D. 98, § 29, 775

N.W.2d at 220). Weber v. Weber, 2023 S.D. 64, §24.

Further, these arguments, if they are to be considered at all, provide no defense to

Mary Ann Myers’ position... Wells Fargo commenced this action against the wrong

person and persisted in advocating against her after notice when due diligence and proper

4 15-26A-64. References in briefs to record
Whenever reference is made in the briefs to any part of the record it shall be made to the particular part of
the record, suitably designated, and to the specific pages thereof.

11



advocacy required her removal from this action and would have resulted in a termination
of harassment, delay and legal expenses she suffered.

Wells Fargo has the burden to show that the trial court abused its discretion in
determining a violation of Rule 11 oceurred, and granting Mary Ann Myers’ motion for
attorney’s fees and costs, and proving that Wells Fargo suffered prejudice. The record is
devoid of evidence that would sustain Well Fargo’s burden of proof.

CONCLUSION

Mary Ann Myers is entitled to affirmation of the trial court’s Order on Hearing,
Findings of Fact and Conclusions of Law, to be misjoined from this action and to her
attorney’s fees, costs and expenses incurred at the trial level as well as on this appeal, and
prays this Court for such relief.

Respectfully submitted this 16" day of October, 2025.

CLAGGETT & DILL, PROF. LLC.

Dave L. Claggett
Attorneys for Mary A
212 E. Colorado Blvd.
Spearfish, S.D. 57783
(605) 642-7708

(605) 642-7709 fax
daveci@claggettanddill.com
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STATE OF SOUTH DAKOTA )
1SS
COUNTY OF LAWRENCE )

WELLS FARGO BANK, N.A,,
Plaintiff,

Vs.

MARY MYERS,
Defendant.

S WS e T e N

IN CIRCUIT COURT
FOURTH JUDICIAL CIRCUIT

40CIV24-364

FINDINGS OF FACT AND
CONCLUSIONS OF LAW

A Motions Hearing came on before the Court on February 20, 2025. Plaintiff Wells Fargo

Bank, N.A., (“Wells Fargo™) appeared by and through Karl Von Oldenburg, BQ & Associates,

P.C, L.L.O, Omaha, Nebraska. Mary Ann Myers (“Mary Ann") appeared by and through Dave

L. Claggett, Claggett & Dill, Prof. LLC, Spearfish, South Dakota. The Court having reviewed

the file, and considered the arguments of counsel, and being duly advised, now, therefore, enters

its:

FINDINGS OF FACT

1. On December 18, 2024, Plamntiff commenced an action against a one Mary Ann Meyers by

personal service on her!, as shown by the Sheriff’s Return of Service on file. The pleadings

denoted an action against “Mary Meyers™.

2. The parties agree and the Court finds Mary Ann Myers is not the Mary Myers referred to in

this action.

3. Mary Ann Myers’ social security number is not xxx-xx-6936 nor is the date of her birth Feb-

xx-1957. Based upon information before the Court, the Deputy for Lawrence County Sheriff’s

office failed to apply correct identifiers and served Mary Ann Meyers instead of Mary Myers

who also lives in the same area but different address.

I 15-2-30. Commencement of action by service of summons-Sumimons on codefendant
An action is commenced as to each defendant when the summons is served on him, or on a codefendant who is a

joint contractor or otherwise united in interest with him.
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4. Mary Ann Myers has no contract for any services with the Plaintiff; but, most specifically she
isn’t the holder of the credit card now in default.

5. There is no legal connection between Mary Ann Myers and the Plaintiff. No credible evidence
contrary to this fact is in the Complaint. Plaintiff’s attorney acknowledges Mary Ann Meyers
is not the intended defendant Mary Meyers.

6. Plaintiff’s counsel was notified in writing (letter and email with attached letter) of his error.
Mary Ann's counsel specifically brought this matter to the attention of Plaintiff’s counsel by
Mary Ann’s Demand to Dismiss Action with Prejudice Rule 11(C)(1)(4)? letter dated
December 18, 2024, and forwarded to Plaintiff’s counsel by email on December 19, 2024.

This letter is Exhibit “A” offered and accepted into evidence at the Hearing,

2 15-6-11{c). Sanctions

If, after notice and a reasonable opportunity to respond, the court determines that § 15-6-11(b) has been violated, the
court may, subject to the conditions stated below, impose an appropriate sanction upon the attomeys, law firms, or
parties that have viclated § 15-6-11(b) or are responsible for the violation,

(1) How Initiated.

{A) By Motion. A motion for sanctions under this rule shall be made separately from other motions or requests and
shall describe the specific conduct alleged to violate § 15-6-11(b). It shall be served as provided in § 15-6-5, but
shali not be fited with or presented to the court unless, within twenty-one days after service of the motion {or such
other period as the court may prescribe), the challenged paper, claim, defense, contention, allegation, or denial is not
withdrawn or appropriately corrected. If warranted, the court may award to the party prevailing on the motion the
reasonable expenses and attomey's fees incurred in presenting or opposing the motion. Absent exceptional
circumnstances, a law firm shall be held jointly responsible for violations committed by its partners, associates, and
employees.

(B) On Court's Initiative. On its own initiative, the court may enter an order describing the specific conduct that
appears to violate § 15-6-11(b) and directing an attorney, law firm, or party to show cause why it has not viciated §
15-6-11(b) with respect thereto,

(2} Nature of Sanctions, Limitations. A sanction imposed for violation of this rule shall be limited to what is
sufficient to deter repetition of such conduct or comparable conduct by others similarly situated. Subject to the
limitations in subparagraphs {A) and (B), the sanction may consist of, or include, directives of a nonmonetary
pature, an order to pay a penalty into court, or, if imposed on motion and warranted for effective deterrence, an order
dirceting payment to the movant of some or all of the reasonable sttorneys' fees and other expenses incurred as a
direct result of the violation.

{A) Monetary sanctions may not be awarded apainst a represented party for a violation of § 15-6-11(b)}(2).

(B) Monetary sanctions may not be awarded on the court’s initiative unless the court issues its order to show cause
before & voluntary dismissal or setttement of the claims made by or against the party which is, or whose attorneys
are, to be sanctioned.

(3) Order. When imposing sanctions, the court shall describe the conduct determined to constitute a violation of this
ruie and explain the basis for the sanction imposed.

Page 2 of 8
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7.

In following SDCL 15-6-11(c)(1}(A), Mary Ann’s counse! noticed Plaintiff’s counsel of the
21 day requirement to correct error after service of Mary Ann's Demand to Dismiss Action
with Prejudice Rule 11(C)(1)(A4) letter.

Plaintiff failed to reply to Mary Ann Myers during the said 21 day period.

Subsequently, on January 16, 2025, 28 days after service of Mary Ann’s Demand to Dismiss
Action with Prejudice Rule 11(C)(1)(A), when no reply was made by Plaintiff’s counsel, Mary
Ann filed her Answer and Counterclaim, Motion to Dismiss, Motion for Sanctions, Affidavit
of Attorney Fees, Affidavit of Dave L. Claggett, Brief in Support of Motion for Sanctions and

Brief in Support of Motion to Dismiss.

10. Plaintiff filed a Motion to Strike Service on February 11, 2025, and responded to Mary Ann’s

11.

motions,
Any Finding of Fact subsequently determined to be a Conclusion of Law is incorporated
therein by reference.

Based on the foregoing Findings of Fact, the Court enters its:

CONCLUSIONS OF I.AW

. The Court has jurigdiction over the parties and subject matter of the action.

Mary Ann Myers is not the individual Plaintiff claims to be indebted to Plaintiff.

Courts have addressed the distinction between misnomer, misjoinder and misidentification.
Minnesota v. Goodleap, LLC., 2024 W L. 4542229, U.S. Dist., D. Minn. Misnomer 15 where
a plaintiff misnames a defendant but correctly serves the correct party. /d. Misidentification
“arises when two separate legal entities actually exist and a plaintiff mistakenly sues the entity
with a name similar to that of the correct entity.” 4. In the instant case, the legal issue arises

from misjoinder, where the an unrelated and improper person is served.

Page 3 of 8
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. In actions where misjoinder occurs several means existed abjecting to serving an incorrect
person. In the early 1900°s a party could file a demur and therefore object to the sufficiency
of the pleadings and or service. However, demurs found disfavor with the legislature and were
removed pursuant to SDCL 15-6-7(c).

. The preferred method of addressing misjoinder interestingly enough is found within the same
chapter, SDCL 15-6-21. There the Court may “drop” parties or add the same through order.
However, misjoinder does not create a ground for dismissal. SDCL 15-6-21, see also Botium
v. Herr, 162 NW2d 880, 882 (SD 1968). Upon motion, the Court simply enters and order
directing a particular party to be “dropped” /4. No where within that subsection does it address
attorney’s fees. Request for attorneys fees must be provided for within statute, rule or sanctions
and made upon by specific motion for attomeys fees. SDCL 15-6-54(d)

. This Court concludes, Mary Ann Meyers was misjoined to this action.

. Counsel for the misjoined party directs the Court to SDCL 15-6-11(c) as authority to sanction
opposing Counsel. However, sanctions may only arise under 15-6-11(c) if the “attorneys, law
firms, or parties [} have violated §15-6-11(b).” Thus, before sanctions are considered, this
Court must address any breaches within sub (b) first.

. SDCL 15-6-1 k{b) provides the following:

By presenting to the court (whether by signing, filing, submiiting, or later advocating) a

pleading, written motion, or other paper, an attorney or unrepresented party is certifying that to the
best of the person's knowledge, information, and belief, formed after an inquiry reasonable under
the circumstances:

(1) It is not being presented for any improper purpose, such as to harass or to cause
unnecessary delay or needless increase in the cost of litigation;

(2) The claims, defenses, and other legal contentions therein are warranted by existing law
or by a nonfrivolous argument for the extension, modification, or reversal of existing
law or the establishment of new law;

{3) The allegations and other factual contentions have evidentiary support or, if specifically
so identified, are likely to have evidentiary support after a reasonable opportunity for
further investigation or discovery; and

Page 4 of 8
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{4) The denials of factual contentions are warranted on the evidence or, if specifically so
identified, are reasonably based on a lack of information or belief.

After a review of the information provided infra, this Court concludes Plaintiff hasn't violated
sections | and 2. This Court concludes, Plaintiff failed to show the claims against Mary Ann
Meyers, had evidentiary support after being properly informed that she was not Mary Meyers

who bhas a SSN ending in 6936 and birthdate of Feb-XX-1957. SDCL 15-6-11(b)3) and (4),

10. Instead of filing a motion for misjoinder or notifying Plaintiff of the misjoinder, Mary Ann’s

31

12.

counsel notified Plaintiff’s counsel of his obligation to dismiss this action against Mary Ann
Myers in the Demand ro Dismiss Action with Prejudice Rule 11(C)(1){A4) letter.

Plaintiff’s counsel didn’t respond after receiving the email as provided for in Defendant’s
exhibit “A”. In that email correspondence, Mary Ann Meyers’ counsel not only indicated a
letter was mailed the day earlier, fully explaining Plaintiff served the wrong person; but, in
summary fashion explain to Plaintiff’s counsel the name, birthdate and social security card
were incorrect. Further, Mary Ann Meyers’ counsel alleged she didn’t even own a Wells Fargo
credit card. Plaintiff’s counsel failed to act in reaching out to Mary Ann Meyers’ counsel to
address the defenses. Again, Defendant urges this Court to consider Plaintiff failed to dismiss
this action against Mary Ann Myers within the 21 day period allowed by law, Dismissal isn't
a remedy under misjoinder; however, Plaintiff’s attorey should have inguired with counsel
for Mary Ann Meyers and requested an order “dropping” the misjoined person. Additionally,
Plaintiff had all of the information before it addressing why it couldn’t persist in its action
against Mary Ann Meyers as she wasn’t the actual card holder. SDCL 15-6-11(b)(3 and 4).
Mary Ann Meyers’ counsel persists Plaintiff’s attempt to strike service is not the same as
dismissing Mary Ann Myers from this lawsuit. In all candor, the issue with the action boils

down to a failure to communication and failure of a Plaintiff’s attomey to conduct a due

Page Sof 8
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13.

14.

15

16.

1%,

diligence review of the defenses raised within opposing counsel’s letter mailed and later
attached to an email. The title of the letter alone would warrant prudent inspection of the
allegations contained within the letter, ie., “Rule 11(C)(1)(A) Letter”. Counsel for Plaintiff
would have known that Rule 11 arises from sanctionable actions, Even if Plaintiff’s counsel
received hundreds of responses from debtors or other circumstances arose which took
precedence over investigating the defenses raised, or misunderstood the misjoinder issue, that
the defenses were raised by an attomey should compel a review.

Plaintiff argues the proper motion to the Court would be insufficiency of process due to the
Sheriff incorrectly serving the wrong person. This Court disagrees with insufficiency of
process as this arises from misjoinder. The Court agrees dismissal would still not be warranted
under such circumstances. Nonctheless, this matter is arises from misjoinder and an order
should be drafted dropping Mary Ann Meyers with her identifiers from the action.

Dropping Mary Ann Meyers from the law suit doesn’t correct the legal fees expended due to
Plaintiff not addressing the circumstances creating the misjoinder m the first instance.
Furthermore, even if insufficiency of process was an available remedy at the time, the
circumnstances were directly addressed with Mary Ann’s counsel via letter and email, Plaintiff

should have communicated with opposing counsel.

. Plaintiff’s failure to timely respond caused additional fees to be assessed against Mary Ann

Meyers through her attorney in answering the complaint to prevent judgment against her.
Attorney’s fees and costs are aliowed under Rules 11(c){1)(A) and 11{c)(2) if 15-6-11(b) has
been violated.

An order “dropping” Mary Ann Myers is authorized as a non-monetary sanction under Rule

T1(c)(1 X A).
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18, The attorney for Mary Ann Myers has itemized the attorney’s fees and costs incurred by Mary

Ann in defense of this case. Defendant’s Exhibits B and C.

19. The Court, in awarding attorney’s fees and expenses, considers the factors utilized in South

Dakota, including the character and importance of the litigation. Tappe v. Circuit Court, Sixth

Judicial Circuit, 326 N.W.2d 892, at 895 (S.D. 1982)]. The factors as set forth in City of Sioux

Falls v. Kelley, 513 NNW.2d 97, 111 (8.D. 1994) (quoting Model Rules of Professional

Conduct, Rule 1.5), include:

a,

h.

the time and labor required, the novelty and difficulty of the questions involved, and
the skill requisite to perform the legal service properly;

the likelihood, if apparent to the client, that the acceptance of the particular employment
will preclude other employment by the lawyer;

the fee customarily charged in the locality for similar legal services;

the amount involved and the results obtained;

the time limitations imposed by the client or by the circumstances;

the nature and length of the professional relationship with the client;

the experience, reputation, and ability of the lawyer or lawyers performing the services;
and

whether the fee is fixed or contingent.

20. Considering all retevant factors, the Court determines that the attorney’s fees and costs of

Mary Ann Myers are reasonable under the circumstances, and awards Mary Ann Myers

$3,662.93 in attorney’s fees and costs.

21. Counsel for Plaintiff shall prepare a proposed order “dropping” Mary Ann Meyers with her

edited identifiers from the action pursuant to SDCL 15-6-21. The proposcd order shall be

delivered upon opposing counsel for approval.
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Dated this 17 day of March, 2025.

5
/

Hon)E# awi
Cirguif Court Judge

Attest: CAROL LATUSECK, CLERK
Nicolussi, Bree
Deputy
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that she served a true and
correct copy of the FINDINGD OF FACT AND CONCLUSIONS OF LAW in the
cage of WELLS FARGO BANK NA vs. MARY MYERS (40CIV24-000364) upon
the perscns herein next designated all on the date below shown, by
emailing a copy thereof to the parties and receiving a delivery
receipt for the same confirming the email was delivered to the
recipients’ mailboxes.
Mr. Karl Von Cldenburg
Attorney at Law
kvonoldenburgébglaw.com
Mr. David L Claggett

Attorney at Law
davececlaggettanddill.com

Dated this 17% day of March 2025.

Bree Nifolusgsi Députy Clerk of Courts
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STATE OF SOUTH DAKOTA ) IN CIRCUIT COURT

)SS
COUNTY OF LAWRENCE ) FOURTH JUDICIAL CIRCUIT
WELLS FARGO BANK, N.A., ) 40CTV24-364
Plaintiff, 3 ORDER ON HEARING
V8. )
);
MARY MYERS, )
Detendant. )

A Motions Hearing came on before the Court on February 20, 2025, the honorable Eric J.
Strawn, Circuit Court Judge, presiding. Plamntiff Wells Fargo Bank, N.A., (*“Wells Fargo™)
appeared by and through its counsel, Karl Von Oldenburg, BQ & Associates, P.C,, L.1.O.,
Omaha, Nebraska. Marv Ann Myers (“Mary Ann™) appeared by and through her counsel, Dave
L. Claggett, Claggett & Dill, Prof. LLC, Spearfish, South Dakota. The Court having reviewed
the file, and considered the arguments of counsel. and having entered its Findings of Fact and
Conclusions of Law, which are incorporated herein by reference, and being duly advised, now,
therefore:

IT IS HEREBY ORDERED AND ADJUDGED THAT:

1. Mary Ann Myers is hereby dropped from this action pursuant io SDCL 15-6-21 and as a
non-monetary sanction under Rule 11{e)(1)}(A).

2. Attorney's fees and costs are allowed under Rules SDCI. 15-6-1(e)(1)(A) and 1Kc)(2)
as 15-6-11(b)3)and (4) have been violated.

3. Sanctions shall be imposed upon Plaintiff”s counsel, pursuant to SIDCL 135-6-11(c)(1)(A),
in the amount of $3,662.93 for reasonable attomey’s fees and costs.

4. This is considered a final Order regarding Mary Ann Myers.
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Attest: CAROL LATUSECK. CLERK
Nicolusst, Bree
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