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PRELIMINARY STATEMENT

Citations to the settled record as reflected by the Clerk's [ndex are designated with
“BR" followed by the page number. Citations to the Appendix are designated “App.”
followed by the page number.

References to Plaintiffs/Appellants in this matter, may be collectively referred to
as “Pallansch”™ The Defendant/Appellee in this matter. may be referred to as “Roberts
County™ or the “County”. Any franscript referred to herein will be designated with the
settled record “SR” page number tollowed by the line number,

JURISDICTIONAL STATEMENT

The date and form of the judgment or order sought to be reviewed is the eircuil
court's Memorandum Opinion and Order dated Febeuary 25, 2023 and filed with the
Clerk of Courts on February 25, 2025 (SR 728; App. 1). Notice of Eniry of said
dMemorandum Opinion and Order was dated February 26, 20235, and filed with the Clerk
of Courts on February 26, 2025, (SR 76{). MNotice of Appeal was given on March 10,
2025, and filed with the Clerk of Courts on March 10, 2025, (SR T62).

This Court has appellate jurisdiction in this case under SDCL 1-26-37, angl SDCL

15-26A-3(1), (2) and (4}, as well as SDCL §§ 15-26A-7 and 15-26A-10.



11.

STATEMENT OF T

Whether the subject property was assessed higher than its market value in
violation of the South Dakota Constitution?

The circuit court held that the Appellants failed o submit sufficient evidence (o
challenge the tax assessments of the properties at issue.

Mast relevemt iuthorities!

5.D. Const. an. X1, § 2

Pirmantgen v. Roberts Cnty,, 2021 5.1, 5.% 23, 954 N.W.2d 718, 725

Yadeo, Ine. v, Yankton County, 237 N.W.2d 665 (5.1, 1975)
Poppen v. Walker. 520 N.W . 2d 238, 242 (5.1 1994)

Whether the South Dakota Constitution specifically requires a certified real
estate appraisal as the only manner in which to determine real property’s
actual value for tax purposes?

The eircuit court held that Appellanis were required to provide an appraisal o
show the assessed valuation of the propertics at issue was in exeess of true and
full value, and that a professional broker’s opinton was insufficient.

Most relevant authorities:

5.0, Const, art. X1, § 2

Pirmantgen v. Roberts Coty., 2021 8.0 5,9 23, 954 N.W.2d 718, 725

Matthews v. Linn, 78 S.D. 203, 206-07. 99 N.W.2d §85, 887-88 (1959)

SDCL 36-21A-122

¥



N 1E CASE
The Appellants own two parcels of property located in Goodwill Township.
Roberts County, South Dakota, described as follows:

Rinas Outlot 1 in the NE1/4 (48.7 A) Section 24-125-51 Goodwill Township,
Roberts County, South Dakota {Parcel No. 11782), and

Rinas Conservation Easement Tract 1 in the NE1L/4 (107.87 A) Section

24-125-51 Goodwill Township, Roberts County, South Dakota (Parcel Mo,

11781}

The above described properties will be referred to as “Subject Properties™. In
2022, the Roberts County Director of Equalization assessed the Subject Properties using
the agricultural productivity formula pursuant to SDCL 10-6-127 ¢f seg. Appeliants
appealed the assessment to the local township Board of Equalization for Goodwill
Township. (SR 748). Appellants then appealed the assessment to the Roberts County
Board of Equalization. (SR 748} A hearing was held betore Administrative Law Judge
Ryan Dading of the Office of Hearing Examiners on July 11, 2023, On August 11, 2023,
Judge Darling affirmed the county Director of Equalization’s assessment of the Subject
Properties, and he entered Findings of Fact and Conclusions of Law. (SR 27). Appellants
appealed Judge Darling’s decision to the circuit court. (SR 1) On May 13, 2024, the
circuit court remanded the matter to the Hearing Examiner with instructions to isswe a
decision that contains sufficient factual findings regarding the evidence Appellants
presented to enable a meaningful appellant review. (SR 146).

Unfortunately, Judge Darling passed away prior to his issuance of a new decision.
A new evidentiary hearing was held before Administeative Law Judpge Catherine

Williamson on September 10, 2024, Judge Williamson entered an order affirming the tax
1



azsessment, and declined to consider the constitutional 1ssue presented due 10 the
separation of powers doctrine, (SR 630).

Appellants appealed Judge Williamson's decision to the cirenit court, (SR 162).
The circuit court considered the record and briefs submatted by counsel, and it entered its
Memorandum Opinion and Order on February 25, 2025, affirming the tax assessment on
the Subject Properties and holding that Appellants failed to submit sufficient evidence Lo
challenge the tax assessment, (SR 728). Appellants filed their Notice of Appeal of the
circuit court’s Memorandum Opinion and Order on March 1), 2025, (SR 762).

STATEMENT OF THE FACTS

Many years ago, when the Subject Properties were owned by Thea Pallansch's
uncle, the Subject Properties were put into a Wetlands Reserve Program (WRF), a
perpetual land easement. (SE 582-617). In Roberts County, a prior Director of
Equalization established a policy that WRP land was assessed at $430 per acre. (3K
654:21-655:7; App. 33-34). Due to a Day County Circuit Court memorandum decision

named Tvinnereim v, Dayv County, South Dakota, Mo, 18CIV13-45 (June 23, 2007), the

arhitrary $4350 per acre value for WRP land was deemed incorrect. (SR 656:17-637:7;
App. 35-36). All WRF land in Roberts County was then deemed as agricultural fand, and
that land was valued using the agricultural land productivity formula pursuant to SDCL
[0-6-127 af seqg. (SE 656:17-657:7, App. 35-36).

For Appeilants, this change in valuation method caused the former value of Parcel
11782 to jump from $74,703 to $81.761 in 2023, (SR 659:25-660:3, App. 37-38). The

change in valuation method caused the former value of Parcel 11781 to jump from



TAR.452 to $243.306 in 2023, (SR 660:6-9, App. 38). This calculates to Parcel 11782
being valued at $1.750.77 per acre, and Parcel 11781 being valued al $2.259.73 per acre,

The parcels were appraised in 2017 for $397 per acre. (SR 578, App. 71). The
parcels were apain valued by means of & professional broker’s opinion on March 28,
2023, from Gary Hanson, which broker’s opinion placed a value on the parcels of $1,000
per acre. (SR 570, App. 63). Local licensed real estate broker Tony Valnes, who also
provides broker™s opintons, testified that he agreed with Mr. Hanson's broker’s opinion
that the Subject Properties sach had a value of $1,000 per acre. (SR 694:4-10, App. 44},
Furthermore, a 2022 sale of WERP land in Roberis County, South Dakota reflected a fair
market value purchase price of $1,250 per acre. {SR 627, App. 85). Said real property that
sobd for $1,250 is nearby and comparable to the Subject Property, (SR 695:1-7, App. 50;
T06:13-18, App. 60).

The initial Hearing Examiner determined it was proper for the Director of
Equalization to utilize the agricultural land productivity formula to assess the value of the
subject properties. (SR 27). The Fifth Judicial Circuit Court entered a Memorandum
Opinion and Order on May 13, 2024, remanding the matter to the Hearing Examiner to
utilize the existing record to issue a decision that contains sufficient factual findings
regarding the evidence Appellants presented to enable meaningful appellate review. (SR
728).

Because the injtial hearing examiner unexpectedly passed away prior to a new
written decision being issued. a new evidentiary hearing was held on September 10, 2024

before another hearing examiner. The new hearing examiner found Mr. Hanson's and Mr,



Valnes's testimony 1o be credible that the subject properties would likelv sell at about
$1.000 per acre becanse of the WRP easements on the tand. (SR 632, App. 19). However,
said hearing examiner affirmed the tax assessment and declined to address the
constitutional issue presented due 1o the separation of powers dectrine. (SR 6335, App.
22).

After review of the hearing examiner’s Decision on Remand, the cireuit court
affirmed the 1ax assessment as proper pursuant to SDCL 10-6-127 ef seq.. and held that
the Appellants failed to satisfy their burden in challenging the tax assessment because
they did not submit an appraisal as evidence. (SR 728, App. 1). Appellants then filed their
Maotice of Appeal of the cireuit eourt’s Memorandum Opinion and Order on March 10,
2025. (SR 762).

STANDARD OF REVIEW

In an administrative agency appeal to the Supreme Court, this Court will
“examine agency findings in the same mannér as the crewit court 1o decide whether they

were clearly erroneous in light of all the evidence." Pirmantoen v, Roberts Cty,. 2021

S.D.5,9 20, 954 N.W.2d 718, 724 {citing Clarkson and Co. v. Harding Cnty., 1948 5.1D.
74,9 5, 381 N.W.2d 499, 501, superseded by statute on other grounds, SDCL 10-3-16). In
doing so, this Court will "aceord preat weight to the findings and inferences made by the
hearing examiner on factual questions,” [d, (citing Butte Coty, v. Vallery, 199% 5.D. 142,
¥ 8. 602 N.W.2d 284, 287). "When the issue is a question of law, the decisions of the
admimstrative sgency and the cireuit court are fully reviewable." Id. (citing Butte Coty, v,

Vallery, swpra).



L. Whether the subject property was assessed higher than its actual value in
vislation of the South Dakota Constitution™

The first issue presented here is whether the Subject Properties were assessed at a
value that is higher than the actual value contrary to South Dakota statutory and
constitutional requirements. As shown below, the Roberts County Director of
Equalization assessed the Subject Properties higher than its actual value and higher than
comparahle properties. and therefore did not properly assess the Subject Properties in
compliance with South Dakota constitutional requirements. In assessing real property for
tax purposes. the following “underlying constitutional provisions must . . . be complied
with:

(1) the burden ol taxation of all property is to be equitable. 5.1, Const. art, X1, §

2,

(3) valuarion of properiy is noi to exceed its actual vafue, 8.10. Const. art. X1, § 2,

{4} taxation is to be uniform on all property in the same class. 5.1, Const. arl.

VIIL § 15; 5.D. Const. an.. X1, § 2.7

Apland v. Butte Caty., 2006 SD 53, % 16, 716 N.W.2d 787, 792 (quoting Butte Caty. v.

Yallery, 1999 5.1, 142, % 12, 602 N.W .2d 284, 287) {(emphasis added). In carrying out
this provision, the Legislature has directed that “[a|ll property shall be assessed at its true
and full value in money.” SDCL 10-6-119 {(formerly SDCL 10-6-33). The South Dakota
Supreme Court in Pirmantgen v, Roberts Coty.. 2021 8.1, 5, recently reminded Roberts

County as follows:



The assessment of real property in South Dakota at its true and full velue 15 both
comstitutionally and statutorily mandated. See Smith v, Tripp Coty., 2009 5.1, 26,
T11, TS N.W.2d 242, 244, Owr Constitution provides thal "|t]axes shall be
uniform on all property of the same class, . . . and the valuarion of property for
taxation purposes shall never exceed the actual valfue thereof" 8.D. Const. ant,
X1 & 2. By statute. "|a]ll property shall be assessed at it trug and full value in
money." [SDCL 10-6-119]. Further, under [SDCL 10-6-105], "[a]ll real property
subject to taxation shall be listed and assessed annually, but the value of such
property is 1o be determined according to its value on the first day of November
preceding the assessment,” As we explained in Sabow v, Pennington County,
"[t]he statute commands the director of equalization to appraise property each
vear." 500 M.W.2d 257, 260 (S.D. 1993),

Pirmantgen v. Roberts Cnty., 2021 8., 5, % 23, 954 N.W.2d 718, 725 {emphasis added),

The full and trie value of the property in question is the price which a willing

purchaser will pay a willing seller in the open market. Id. Accord Yadeo, Inc. v. Yankion

County. 237 N.W_2d 065 (3.1, 1975): see also SDCL 10-6-104. The current assessed

valuation of Pallansch’s property for taxation purposes greatly exceeds the actual value

thereot in violation of 8.D. Const. art. X1, § 2,

ln support of the Appellants” position, they did submit as evidence at the time of

the hearing before the Examiner Catherine Williamson the following:

£ ]

£

Broker’s opinion - FMV =81, 000/acre (SR 570; App. 63);

Prior Appraisal - FMV = 5897/acre (SR 578; App. 71);

WRP easement information (SR 582-617):

Purchase price information {2019) (SR 618; App. 75}

Purchase price information of nearby WRP land {SE 627; App. 85);

Testimony of real estate broker Gary Hanson (SR T02-709}; and



F ) Testimony of real estate broker Tony Valnes (SR 692-702).

Here, the property in gquestion is subject fo a perpetaal very restrictive WRP
easement so that the land is not gueranteed to produce any income. (SR 582-617: 684:6-
0856, App. 42-43). Appellants have shown that Parcels 11781 and 11782 wens assessed
by the Director of Equalization in exeess of sad properties’ true and full value. In support
of the Appellants’ position, at the time of the hearing held before the Examiner Catherine
Willlamson, they did submit as evidence the above information, along with testimony
from the broker who authored the submitted Broker’s Opinion. Gary Hanson, and
testimony from another local real estate broker, Tony Valnes. Mr. Hanson testified that he
used two comparable sales of property that are also under WRF easements to arrive at his
valuation of the Subject Propertics. (SR 707:11-15, App. 61). Mr. Valnes agreed with Mr,
Hanson's valuation and testified that it is difficult to sell agricultural land under a WRP

easement. (SR 693:21-696:21, App. 48-31).

The Breker's opinicn compleied on or about March 28, 2023, determined the fair
market values of Parcels 11781 and 11782 to be $1,000 per acre. (SR 570, App. 63). Said
parcels were also previously appraised on or about September 27, 2017, by Braun
Appraisals, Inc. for $897 per acre, (SR 578, App. T1). Both the broker®s opinion and the
appraisal note the land is held subject to a perpetual WRF casement which severely limiis
its agricultural production and income production capabilities. The Amended Purchase
Agreement entered into when Appellants acquired the subject property shows that said
parcels were purchased for a total price of $20,000 in 2019. (SR 618, App. 75). The

parcels were offered to the public, the state of South Dakota, and Sisseton-Wahpeton
¥



Sioux Tribe. and while there was one other person who competed to buy the land.
Pallansch purchased it for $20,000. (SK. 137:14-24). Nearby land held in WRP was
recently purchased for $1.250 per acre. (SR 627, App. 85). Lastly. Mr. Valnes apreed

with Mr. Hanson's valuation. (S 694:20-25, App. 49).

The undisputed testimony of Pallansch given before hearing examiner Ryan P,

Darling on July 11, 2023 included the following:

“my understanding of South Dakora Taw ix that the valuaiion of property for
fevation purposes shall never exceed the actiual velue thereof, taken from the
South Dakora Constitution, Article 11, Section 2" (SR 127:22-25, App. 28).

Pallansch continues:

1 feel my land should be assessed for no more than 31,000 an acre, and this is
sunported by the March 28, 2023, broker s opinion provided by Gary Hanson,

braker associate, Cotean Land Managemem, LLC, and also supported by a receni
safe information where Kent Kraft purchased conservarion easement wetland

reserve property in Roberis County, South Dakota, for 31,250 an acre. " (3R
128:9-15. App. 29).

Dharing the September 1, 2024 hearing, Pallansch testified in a sinilar manner

before hearing examiner Catherine Williamson:

Conmsel! As far as the munner avd the formila and the statutes relied on by
Roberts Covnty, vou don 't have an objection with the way that they
did their work, provided the number didn 't exceed the actual value
of the property; iy that corvect?

Pallansch: I have no objection, correct.

Coumsel! But the isswe here is when they came up with their numbers bhased
an the soil productivity indes, based on the formeda, that the
number the computer kicked ot way a mumber per aore in éxcess
of the actual value of yaur property, correct?

Pallansch: (orrect.

L ontmsed. That s your oahfect on?
8



Pallanseh:  That s my objection,

Counsel: Had the computer program kicked owt a number of 5999 per acre,
you worddn ' have objecied fo thal, carreci?

Pallansch!  No, because of the most recent appraisal of 81,0000 [ fave no
problens with the fncrease. ..

Connyel: As long ax it doesn 't exeeed the gotual value, correct?
Pallanseh;  Yes,
(SR 6B3:7-H86:1, App. 43).
In the circuit court™s Memorandum Opinion and Order. the relevant issue to be
decided was stated as follows: Were the subject properties assessed at a value that

violates the South Dakota constitution? (SR 737, App. 10).

The circuit court stated, “the tax payer must produce sufficient evidence to show
the assessed valuation was i excess of true and full value...” Apland v. Bd. of

Equalization for Butte Caty., SI0.. 2013 8.0, 33§ 9, 830 N.W.2d 93, 97, It is clear from

the record that Pallansch did produce such sufficient evidence showing that the assessed
valuation was far in excess of the actual value of the Subject Propertics. This is shown by
the March 28, 2023 broker’s opinion (8K 570, App. 63), the appeaisal (SR 578, App. T1),
the purchase price (SE 618, App. 75). the comparable WRP property (SR 627, App. 83),
Mr. Hanson's testimony (SR 704, et seq.), and Mr. Valnes's testimony (SR 694, et seq.).
all of which were admitted as evidence to support Pallansch’s contention that her land is

worth 5100 an acre,

In Pirmanteen v, Roberts Coty., the Supreme Court of South Dakota authorizes by

reference the method of using a broker’s opinion 1o establish true and full value of real

property. as argucd in more detail below, 2021 5.10. 5, P34, 054 N.W.2d 718, 728,
9



The Director of Equalization assessed Pailansch’s property at B 1.750.77 per acre
for parcel 11782 and 5225973 per acre for parcel 11781, However, the record supports
that the Subject Properties” actual value is only §1,000 per acre. No buyer would pay
more than 2,000 per acre for land held in this kind of WRP easement, (SR 6%7:9-14,
App. 52 The Director assessed Appelants’ properly in excess of actual value contrary to

the South Dakota Constitution.

Instead of eonsidering the actual value of the property. as required by the South
Dakota Constitution, the Director of Equalization simply used the agricuitural
productivity formula to assess Pallansch’s subject property, even though it far exceeds the
land’s actual value. The Director’s valuation methodology was performed for the
purposes of a tax valuation as compared to a valuation to determine that price which a
willing buyer and willing seller would agree upon. “Put another way, it was not a
valuation with the constitution of our state in mind; it was an cvaluation for a tax
purpose, in itself. This cannot be.” Brookings Associates v. South Dakota, 482 N.W.2d
B3 (5.1, 1992). Constitutional and statutory assessment reguirements must be obhderved

by an assessor, Id,

The South Dakota Supreme Court in Poppen v. Walker tells us that the legislatore
cannot define the scope of a constitutional provision by subsequent legislation, 520
NOW.2d 238, 242 (5.D. 1994) (citing Edge v, Brice, 113 N.W.2d 755 (la. 1962)). “The
Constitution is the mother law. [1 is not the baby. Statutes must conform to the
Constitution, not vice versa.” Curmmings v. Mickelson, 4935 N.W,2d 493, 507 (5.0,

1993, (Henderson, J.. concurring in part; dissenting in part).

11



Again, the full and true valoe of the property in guestion is the price which a
willing purchaser will pay a willing seller in the open market. Pirmantgen. 2021 5.10. 5. %
23: Accord Yadco, Ing, v. Yankton County. 237 N.W.2d 665 {5.D. 1975). The assessed
value placed on Pallansch’s land by the Director of Equalization does not reflect what a
willing purchaser and willing seller would agree upon for these parcels based on the
land's determined value of $1,000 per acre and the comparable sales of nearby WRF land
which sold for $1,250 per acre. Again, no buyer would purchase this land for 52,000 per
acre because the land is not guaranteed 1o produce any income. (SR 697:9-14, App. 32).

As such, the Direclor’s assessment exceeds the value of the subject property.

While the Board of Equalization and the circuit court rely on the county assessors
methodology of assessing agricultural property purssant to SDCL 10-6-127 ¢f seq..
statutory law does not trump the constitution. A tax assessment simply cannol exceed the
actual value of the property; manuals, computer software, and a goal to establish a tax
valuation cannot be vaulted over constitutional, statutory and decisional law. When
examining statutes in the context of constitutional provisions, it hears repeating that
“giatutes must conform to the South Dikota Constitution, not vice versa.” Siate v,
Wilson, 618 N.W .24 513, $19 (S.D. 2000) (citing Poppen v. Walker, 520 N, W.2d 238,

242 (8.D. 1994) {overtirned on other prowmnds)).

Pallansch offered ample evidence to contradiet the Director of Equalization’s
assessed value and shows that the assessment does exceed the sctual value of the land, It
must he noted that Pallansch did not request the Board of Egualization to return the

subject property’s assessinent to the arbitrary valoe of $450 per acre. Instead, she is
11



requesting the subject property be assessed equal to the land’s actual value of £1.000 per
acre, which is consistent with the broker’s opinion valuation and the sale of nearby
comparative WRP property. Furthermore, Hearing Examiner Catherine Williamson made
fzetual findings that Mr. Hanson and Mr. Valnes testified credibly that WRP land m Uns

area sells for only $1.000 per acre. (SR 632, App. 19).

At each hearing before the Hearing Examiners. Pallansch. as the axpayer, did
produce sutficient evidence to show the assessed valuation of the subject property was in

excess of true and full value, See Knodel v. Bd. of Cnty, Comm 't of Hamlin County, 269

MW 2d 386, 389 (S.D. 1978). In contrast, af the hearings, the Defendant Roberts
County produced no evidence of all as to the actwal value of the Subject Properties. The
agricultural productivity formula cannot be placed above the South Dakota Constitution.
Because the director of equalization’s asscssment ignored the Subject Properties’ actual
value, and the assessment was in excess of the Subject Properties” actual value, the
assessment of the Roberts County Director of Equalization and the decisions of the
County Board of Equalization must be set aside, and the circuit court’s opinion reversed.

See Apland v, Butte Coty., 2006 8D 53,9 16, 716 N W .2d 787, 792; see also Town

Square Lid. Partnership v, Clay Cnty. Bd. of Egualization, 2005 5.0, 99, 704 N.W.2d

896,

. Whether the South Dakota Constitution specifically requires a certified real
estate appraisal as the only manner in which to determine real property’s
actual value for tax purposes?

The circuit court held that the Appellants were required to provide an appraisal 1o
show the assessed valuation was in exeess ol troe and {ull value. (SE 737-740, App. 11-

12



13}, The circuit court decided that because the Appellants did not submit a certitied real
estate appraisal (o chalfenge the director of cqualization’s assessment. there was not
sufficeent evidence that the (ax assessment of the Subject Properties wasg in excess of ther
actual value. Jd, However, in making this holding, the circuit court read too far into the

plain language of 5.1, Const. Article X1, § 2.

“When determining the meaning of a constituional provision, we normally would
examine the language of the provision. Where a constitutional provision is quite plain in
its language. we construe it according to its natural import.” Brendtro v. Nelson, 2006
S.00. 71,9 16, 720 N.W.2d 670, 675, "Where the language used in & statute is plain, the
courl cannot read words into it that are nod found therein either expressly or by fair
implication, even to save its constitutionality, because this would be legislation, and not
eomstruction,” Matthews v, Linn, 78 5.0 203, 206-07, 99 N, W _2d 885, 887-88 (1939)
{citing 11 Am. Jur., Consiiturional Law, § 99, p. 733; and see 16 C.1.S. Constiturional

Law § 98, p. 385; and Fremont. E. & M. V. B. Co. v. Coty. of Pennington, 22 5.D. 202,

F1o NW. 75 (19998)). “Whenever possible, this Court will “construe terms in a
constitutional provision in pari maieria.”” Siate v, Wilson, 2000 3.D. 133, 618 N.W.2d

513, 518-19 {citing Poppen v, Walker, 520 N.W.2d 238, 247 (3D 1994)). “In addition. we

will not construe a constitutional provision to arrive at a strained. unpractical. or absurd

result.” [d, (eiting Nelson v, State Bd. of Dentistev, 464 N.W.2d 621. 624 (5D 1991)).

The South Dakota Constitution does not specifically require a cervified real exiare
appraizal as the only manner that determines real property’s actual value for tax

purposes. 3.0 Consl. Article X1, § 2 reads verbatim as follows:
13



To the end that the burden of taxation may be equitable upon all property. and in
order that no property which 1s made subject to taxation shall escape, the
Legislature is empowered to divide all property including moneys and credits as
well as physical property into classes and to determine what class or classes of
properly shalfl be subject to taxation and what property, if any, shall not be subject
to taxation. Taxes shall be uniform on all property of the same class. and shall be
levied and collected for public purposes only. Taxes may be imposed upon any
and all property including privileges, franchises and licenses to do business in the
state. Gross eamings and net incomes may be considered in taxing any and all
property, and the valuation of property for taxation purposes shell never exceed
the actual valve theresf” The Legislature is empowered to impose taxes upon
incomes and occupations, and taxes upon incomes may be praduaied and
progressive and reasonahle exemplions may be provided.

( Emphasis added). The plain language of this section of our state consttuion does nol
litnit the manner of determining actual value of real property to a certified real estate
appraisal only. Nor did the Pirmantgen court interpret this section of our state constitution
to require a certified real estate appraisal as the only manner 1o determine aciual value of
real property. The circuit court erred in its holding that a broker®s opinion is noet sufficient

evidence io determine real property’s actual value.

Rather, in Pirmantgen v. Roberts Cnty., this Court did in effect authorize the use
of a broker’s opinion to make a showing of real property’s aciual value, The Pirmanigen

court stated the following:

We have further held "that, notwithstanding any alleged deficiencies in the
[Mrector's assessment, the first question is whether [a taxpayer's] evidence
comstittted o prima focie showing of entitlement to vefief)” 1e.. "that the Director's
assessment was in excess of true and full value." [Smith v. Tripp County, 2004
5D, 26,% 16, 765 W, W.2d 242, 248]. Further, "a taxpayer challenging excessive
valuation must show more than a failure to comply with statutory mandates[.]" 1d.
17 (eiting Knodel v, Bd. of Cnty, Comm'rs of Pennington Coty.. 269 N, W .2d
386, 390 (5.D. 1978)k




Pirmantgen, 2021 5.1, 5,% 29, 954 N.W.2d a1 726-27 {emphasis added).

[SDCL 10-6-104] defines "full and true value™ and "fair market value™ to "mean
the price in money that property will bring in a competitive and open market
under all conditions requisite 1o a fair sale between a willing buver and a willing
seller, each ..htl!'fl.b p-rudl:hll'_', and with full knowledge of the relevant facts, and
assuming the price is not affected by any undue stimulus." See Yadeo, Inc. v.
Yankton Cpoty., 89 5.1, 651, 635, 237 N.W.2d 665, 667 (1973) (noting that our
decisions consider true and ﬁJil value to mean "the amount a willing purchaser
will pay a willing seller in an open market™).

1d, € 30.

In Pirmantgen. the evidence submitted by the tax payer was “testimony from Tony
Valnes. a real estate broker for northeastern South Dakota whose main office is in
Sisseton. .. He mdicared that he had identified comparable sales and personally inspected

the six properties to arrive at his stated valuations, ...~ [Id, % 9.

Mr. Hanson, whe authored the broker™s opinion submitted as evidence herein (SR
5703, testified that he used comparable sales to arrive at this valvation of $1,000 per acre
for the Subject Properties. (SR 706:13-20; 707:11-23, App. 60-61). Mr. Valnes testified
that his opinion of the Subject Properties” actual value being $1.000 per acre was based
on the same comparable sales as well as his experience in selling property in Roberts

County. (SR 693:19-696:21, App. 50-51).

The Pirmantpen count had no issue with Mr, Valnes, the same Mr, Valnes that
testified herein. using comparative values (o assign an actual value to the properties in the
Pimmantgen case. See Pirmantgen. 19 9. 31. The Pirmantpen court affirmed the circuit
court’s modification of the county's assessment of properties to reflect Mr. Valoes”

valuations, See Pirmantgen, 9 33-34. Therefore, South Dakota law authorizes the use of
15



a valuation made from comparative sales, such as a broker’s opinion. as ¢vidence to show
that & property’s assessed value 15 in excess of its actual value in violation of the South

[rakota Constitution,

The circuit court erred in believing that this Court has required a certified real

estate appraisal to show the value of property for tax purposes. While this Court in Burke

v. Butte County, 2002 SD 17, 640 N.W.2d 473, and in Richter Enterprises, Inc. v, Sully

Catv.. 1997 SD 61, 563 N.W_2d 841, mentioned that an appraisal would be sufficient

evidence to overcome the director of equalization’s presumption of comectness in the tax
assessment, 1t must not be lost that the taxpayers in those cases did not submt any
admissible evidence other than their own testimony. Also, this Court in those cases did
not specity that said ~appraisals” must be certified real estate appraisals. To do so would

serve to add language imto 8.1, Const. Article X1, § 2.

Rather. it seems that the Supreme Court used the term “appraisal™ to be
synonymous with “valuation™. For instance, Mr. Valnes used comparative values 1o
assign an actual value to the properties in the Pimmantgen case. See Pimmantgen, 19 9. 31.
South Dakota statutory law defines “appeaisal” or “evaluation™ as the “act or process of
developing an opinion of value of real estate for another and for compensation.” SDCL
88 36-21D-3: 36-21A-3; 36-21B-2. A broker’s opinion is defined as “an estimate
prepared by a licensed broker or salesperson that details the probabie selling mrice or
leasing price of a particular parcel of or interest in veal property and provides a varving
level of detail about the property’s condition, market and neighborhood, and information

on comparable properfies...” SDCL 36-21A-12.2 (emphasis added), Mr. Valnes's
16



valuations in Pimmantgen fit the definition of a broker’s opinion ander SDCL 36-21 A-
12.2. A broker's opinion details the property”s true and Tull value, ie. the price which a
willing purchaser will pay a willing seller in the open market. See Yadeo, Ipe, v, Yankion

Coupnty, 237 N.W.2d 665 (5.D. 1975); see also SDCL 10-6-104,

B

Furthermiore, *"a recent sale should not be *entirely excluded from consideration,

Willow, Inc, v, Yankion County. 8% 5.00. 643, 650, 237 N.W.2d 664, 664 (1975) (citation

omitted}. Therefore, the South Dakota Supreme Couwrt has not interpreted the South
Dakota Constitution to resd that the taxpayer must oblain g certified real estate appraisal
as the only way to show that real property's assessed value excceds is actual value, Here,
hoth brokers that westified for Pallansch, who valued the Subject Properties at $1.000 per

acre, used recent comparable sales of WRP land, and their experience as a broker,

Additionally, the circuit court noted that Pirmantegen dealt with residential
property, while the case at bar concerns agricultural property. (SR 739, App. 12). The
Pirmantgen decision should not be distinguished from the present case based on this
minor detail, To interpred 5.0, Const. Article X1, § 2 to read that only centified real estate
appraisals can determine agriculivral veal property’s actual value for tax purposes, but
that broker’s opinions would be sufficient for residenrial properties, like in Pionantgen,
would be unpractical and create an absurd result. There is no legal reason to make this

distinction, and especially no such distinction exists within 8.1, Const. Art. X1, § 2.

Again, actual value or full and true value of property 15 the price which a willing
purchaser will pay a willing scller in the open market, Pippantgen, 2021 5.0, 5.9 23, 954

MW 2d at 725, Aeeord Yadeo, Ine. v, Yankton County, 237 N W.2d 665 (5.0, 1975). A
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hroker's opinien determines just that; a probable selling price using comparable
properties. SDCL 36-2 1 A-12.2, Here. Pallansch presented more than enough evidence 1o
make a prima facie showing that the tax assessments of the Subject Properties were in
excess of their true and full value, Pirmantgen. 2021 5.D. 5, % 30. Mr. Hansons
testimony bolstered the credibility of his broker’s opinton, and Mr. Valnes's testrmony
bolstered the credibility of Mr. Hanson's opinion. Both Mr. Hanson and Mr. Yalnes as
experienced real estate brokers testified that WRP land, such as the Subject Properties,
sell for 1,000 per acre. (SR 694, 704). Said WRP land would not sell for the price that
the agricultural productivity fonmula proposed. The actual value of WRP land maintains a
similar actual value and does not fuctuate as regular crop land. (SR 695:8-18, App. 50).
To interpret that a broker's opinion is not sufficient enough to determine actual value

under 5.0 Const, Art, X1, § 2 is ermoncous.

Lastly, the circuit court erred in its alternative bolding that the broker’s opinions
submitted by Pallansch were insufficient to show the assessed valuation was in excess of
actual value, (SR 740, App. 13), A broker's opinion is defined as “an estimate prepared
by a licensed broker or salesperson that details the probable selling price or leasing price
of a particular parcel of or interest in real property and provides a varying level of detanl
about the property”s condition, market and neighborhood, and information on comparable
properties...” SDCL 36-21A-12.2 {emphasis added). The hearing examiner was lasked
with making factual findings as to the credibility of the brokers™ testimony. Both brokers

testified of their experience in WHEP real property and gave their opinions of the Subject

|8



Properties’ actual value. The heanng examiner found their testimonies credibie. (SR 632,

App. 19).

The circuit court took 1ssue that Mr, Hanson's broker's opinion was nol clear
whether the Subject Properties and the comparable sale propertics had similar soil ratings,
(SR 741, App. 14). However, because these properties are under perpetual WRP
casements, the soil ratings of the Subject Propertics and the comparable sale properties
wothd ot affect the price that a willing buyer and a willing seller would agree upon. (SR
698:10-16, App. 53}, This 's because these WRP easements prevent agricultural
production from the land except for haying every three to five years as approved by the
USDA. (B8R 684:6-685:3, App. 42-43). Therefore, Mr. Hanson need not inclade soil
ratings in his broker’s opinion for the Subject Properiies. Further, both Mr. Hanson and
Mr, Valnes consider soil ratings when they make valuations of agricultural property. (SR

698:5-9, App. 53: TOB:5-11, App. 62).

The circuit court also noted in its opinion that there is no evidence that either Mr,
Hanson or Mr, Valnes personafly visited the subject properties. (SR 742, App. 15).
However, the gireuit court ignores Mr, Hanson's and Mr. Valnes's testimony of their
experience in selling real estate, snd their famiharity with government easements on
apricultural land. (SR 692:19-693:20, App. 47-48; 703:3-10: 703:20-T04:22. App. 57-53).
The WEP casement significantly restricts the landowner's shility to produce income from
the land to the point where there is no guaranteed income. so how the appearance or
structure of the property would not affect the price that a willing buyer and a willing

seller would agree upon. Importanily, there is no evidence or comparable sales that would
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supgest that a buyer would pay the agricultural productivity formula assessment per acre

priee for properiy with a WRP casement because of iis appearance or structure.

The circuit court erred in its holding that the Appellants were required to provide
an appraisal 1o show the assessed valuation was in excess of true and full value. The
circuit court etfectively read words into the constitution in doing 50, The circut court also
erred in its allernative holding that the broker™s opinion (SR 570} was insufficient to
show actual value, However, a broker's opinion, by definition, details & probable selling
price of property. which is sutficient evidence of a property’s actual value. As such, the

eircuit court’s Memorandum Opinion and Order should be reversed.
The circuit court’s Memorandum Opinion and Order must be reversed, and thas

matter should be remanded so that the Subject Properties” assessed value reflects its

actual value of $1.,000 per acre,

Dated this £ day of April 2025,

DELANEY, NIELSEN & SANNES, P.C,
-

i e e
GORDON P, NIELSEN
Attorney for PlamtifTs/ Appellants
PO, BOX 9
520 2™ Avenuc East
Sisseton, 8D 57262
Phone: (603) 698-T084

wordoni@delaneviawim.com

20



CERTIFICATE OF COMPLIANCE

Gordon P, Nielsen, one of the attomeys for Appellants, hereby certifies that the
foregoing brief meets the requirements for proportionately spaced typeface in accordance
with SDCL 15-26A-66{h) as follows:

a. Appellants” brief does not exceed 32 pages:

b. The body of Appellants’ brief was typed in Times New Roman 12 point typeface;
ar

c Appellants' brief contains 5,659 words and 2%.56% characters. according to the
word and character counting system in WordPerfect X9 used by the undersigned.

T
il 1 =

Gordon P. Nielsen



CERTIFICATE OF SERVICE
| certify that on the L 5 day of April 2025, the undersigned served a true and

comrect copy of the Brief of the Appellants and Appendix via electronic tranamission by
the Clerk's Office via eFileSD to the following parties:

Dvlan Kirchmeier
Roberts County State’s Atlorney
dylankirchmeierifomail.com.

that on the 25 day of April 2025, a true and correct copy of the Briel of the Appellants
and Appendix was scrved via electronic mail to the following parties:

Kay F. Nikolas
Robens County State’s Attorney
statesatiomey wrohertseosd sov,

and that on the E’da:r' of April 2025, a true and correet copy of the Brief of the
Appellants was served via first-class mail. postage prepaid to the parties listed below:

Director of Equalization Roberts County Awditor

Kim Schroeder Kristi Fritz

411 2nd Avenue East 411 2nd Avenue Easi
Sigseton, South Dakota 57262 Sisseton, South Dakota 57262
Sheridan Cash Anderson Michael Houdyshell
Catherine Williamson Department of Revenue

cfo Office of Hearing Examiners 445 East Capital Avenue

521 E. Capitol Avenue Pierre, South Dakota 57501

Pierre, South Dakota 5750

d:_:_ﬁ_ ﬂ T T,
Goflon P. Nielsen

22



Memorandum Opinion and Order of ciremit ol .o s e 1
Decision on Remand of Hearing Examiner Catherine Williamson ... ... 17

Transcripd of July 11, 2023 hearing before Hearing Examiner

Ryan Darling (relevar POTHomE ] ..o s s s s s sss s sesis seassss 1es 26
Transcripd of September 10, 2024 heaning before Hearing EXamingr

Catherine Williamson (relevamt PoTHONES) ......ccimiermmsreimsmmsinsmassssssmsasrassssinsseraspansamsss 31
Broker's Optmion by Gy HADBOM <. i i s i miii s i i s b o oo 63
September 27, 2007 APpransal ... ... veimeim s s s e s (i
T A O s A e T3

Comparable WRP Property {Kmaft Property) oo s s smcssnsss s snssmssnnssmes i)

Fied: 4R52025 12:28 PM CST Supreme Caourt, Stale of South Dakota #31020



FILED

BRENDAGUY
FEB 25 2005
STATE OF SOUTH DAKOTA  prpuns Couty Gtk Coure IN CIRCUIT COURT
Sisseten, SO
COUNTY OF ROBERTS FIFTH JUDICIAL CIRCUIT
THEA PALLANSCH, KARIE M, 54 CIV. 23.52

GEYER, and JENNIFER NELSON,

Plaintiffs and Appellants,

MEMORANDUM OPINON
s AND ORDER

ROBERTS COUNTY, SOUTH
DAKOTA,

Defendant and Appellee.

INTRODUCTION

On September 10, 2024, the South Dakota Office of Hearing Examiners
held a hearing following this court’'s May 13, 2024, Opinion and Crder
remanding the matter regarding the property tax assessment of two parcels of
property located in Goodwill Township, Roberts County, South Dakota.

On September 23, 2024, the Hearing Examiner issued her Decision on
Remand, affirming the County’s assessment of the subject properties. On
September 24, 2024, Appellants filed their Notice of Appeal with this court,
On October 28, 2024, Appellants filed their Brief; on November 22, 2024, the
County filed its response, and by way of email correspondence, on December
30, 2024, counsel for Appellants indicated he was “satisfied with the Court

considering the record in its current form” and elected not to file a Response to
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the County's brief. The transcript of the September 10, 2024, was filed on
January 6, 2025, and the matter was submitted to the undersigned the same
date.

Having considered the parties” written submissions, the entire record, and
applicable authorities, the court now issues this Memorandum COpinion and
Order.

EACTS!

Appellants, Thea Pallansch, Karie M. Geyer, and Jennifer Nelson are the
owners of two adjacent tracts of land situated in Goodwill Township, Roberts
County, South Dakota, parcels 11781 and 11782. (DOR 1).

Parcel 11781 is described as Rinas Conservation Easement Tract 1, in the
Northeast Quarter (NEY:) of Section Twenty-Four (24), Township One
Hundred Twenty-five (125) North, Range Fifty-One (51) West of the Fifth
Principal Meridian, Goodwill Township, Roberts County, South Dakota and
consists of approximately 10787 acres. (DOR 1).

Parcel 11782 is described as Rinas Qutlot 1 in the Northeast Quarter

(NEY:) of Section Twenty-Four (24), Township One Hundred Twenty-Five

1 This Opinion and Order constitutes the court’s findings of fact and conclusions of law. SOCL
15-6-52(a). Citations to the July 11, 2023, hearing transcript are "HT" foliowed by the
appropriate page number and line, Citations to the Septermber 10, 2024, remand hearing
transeript are “RHT™ followed by the appropriate page number and line. Citations to the
September 24, 2024, Decision on Remand are “DOR” followed by the appropriate page number.
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(125) North, Range Fifty-One (51) West of the Fifth Principal Meridian,
Goodwill Township, Roberts County, South Dakota and consists of
approximately 48.7 acres. (DOR 1).

The properties which are the subject of this action are classified as
agricultural lands for assessment and taxation purposes pursuant to SDCL
10-6-110 and SDCL 10-6-112, (DOR 2, 7) (RHT 7:16-17).

Appellants purchased these properties from the estate of Franklin
Rinas, Appellant Pallansch's uncle, in March 2019, for 520,000, or
approximately $127 per acre. In 2017, the subject properties were appraised
at $897 an acre. (DOR 2) (RUT 32:16-19, 34:11-13),

In 1998 and then again in 2013 and 2014, the late Mr. Rinas entered
the subject properties into a federal wetlands preserve program for which
he received approximately $275,000 from the federal government. (OFR 2),
In exchange for the $275,000, Rinas granted a perpetual wetlands easement
on the subject properties to the federal government. This easement results in
restrictions of certain activities on the property unless authorized by the
federal government acting through the Natural Resources Conservation
Service (NCRS). (DOR 2). This management decision made by Mr. Rinas
“runs with the land” and affects the Appellants” use of the lands. The

casements were recorded and of record when Appellants purchased the

3
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properties in 2019. Appellants were aware of the perpetual wetlands
reserve program easement when they purchased the land in 20019, (RHT
38:7-11).

The properties produce revenue to Appellants in the following ways:
they are currently authorized by NCES to harvest hay from the land every
three years. (HT 17:8-13); Appellants are also able to hunt deer and pheasants
on the property, although no permanent hunting structures are authorized
(HT 18:16-20).

For a period of approximately twenty years prior to the 2023 assessment of
the subject properties, land in Roberts County subject to perpetual wetlands
pasements (similar to the subject properties) was assigned an assessed value by
the County at $450.00 per acre, (RHT 8:17-9:20) (OFR 2). However, in light of a
Fifth Circuit court decision in 2017, Teinmereim v. Day County, 18 CIV. 15-45,
which upheld a decision by the Office of Hearing Examiners that there was no
authority to adjust the assessed value of agricultural land due to a perpetual
easement following enrollment in the Federal Wetlands Program, the Roberts
County Director of Equalization’s Office, in making its 2023 assessments,
removed the $450.00 per acre valuation of all lands in Roberts County that are
subject to wetlands perpetual easements. (Id.) (OFR 2-3).

In assessing the value of the subject properties, the Director of Equalization

App. 004
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utilized the agricultural productivity tormula as directed by the Legislature set
torth in SDXCL 10-6-127 et seq. (OFR 7, 9). The subject properties were two of the
few properties that had not been reassessed by the productivity method until
2023, (RHT 18:11-19:5). All agricultural property in Roberts County is now
assessed under the agricultural productivity method, as required by law. (OFR 3)
(RHT 18:11-19:5).

Use of the agricultural productivity formula led to the determination
that the assessed value of parcel 11782 as of November 1, 2022, was 581,761.00
or $1,678.77 per acre. (OFR 3). The assessed value on parcel 11781 as of
November 1, 2022, was $243,306.00 or $2,255.54 per acre. (OFR 3),

The assessed valuation of the property was initially determined by the
office of the Roberts County Director of Equalization. Appellants disagreed
with these assessed values and first appealed the assessment to the local
township Board of Equalization for Goodwill Township and then appealed the
local board decision to the Roberts County Board of Equalization. The County
Board affirmed the decision of the local board.

Appellants then appealed the decision of the Roberts County Board of
Equalization. A hearing was held before Administrative Law Judge Ryan
Datling of the Office of Hearing Examiners on July 11, 2023, At that hearing,

Appellants presented an opinion letter from real estate broker Gary Hanson

n
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which opined that the value of the subject land was 51,000 per acre. They also
presented information from one sale of land in Roberts County that was also
subject to a perpetual wetlands easement which sold as hunting land at $1,250
per acre.

On August 11, 2023, a decision was entered affirming the decision by
the Roberts County Board of Equalization concerning the assessed value of
real property owned by Appellants and situated in Goodwill Township,
Roberts County, South Dakota, Appellants appeal to this court followed. On
May 13, 2024, this court remanded the matter to the Hearing Examiner with
ingtructions to utilize the existing record to issue a decision that contains
sufficient factual findings regarding the evidence Appellants presented to
enable meaningful appellate review.

Sadly, Administrative Law Judge Darling passed away on June 3, 2024,
prior to a new, written decision being issued. Consequently, a new
evidentiary hearing was required to properly make credibility determinations
on the witnesses and the evidence presented. That hearing was conducted on
September 10, 2024. At that hearing, testimony from the Roberts County
Director of Equalization, Appellant Pallansch, and two local realtors was
received.

One of the local realtors, Gary Hanson, a licensed real estate agent with
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over thirteen years of experience testified that he values property by giving a
broker’s opinion, (RHT 55:20-22). Hanson further testified that he had prepared
a broker’s opinion for the subject properties and concluded that the actual
value was between 5900 to $1,000 an acre. (RHT 56:16). That broker’s apinion,
dated March 28, 2023, is part of the record.

The other realtor, Tony Valnes, a licensed real estate broker with over
twenty years of experience testified that he also provides property valuations
by giving a broker’s opinion, Valnes testified that he agreed with Hanson's
broker's opinion that the subject properties each had a value of $1,000 an acre.
He further testified that it was his opinion that the actual value of the subject
properties was $800 to $1,000 an acre based on his “experience in selling
property in [Roberts County].” (RHT 47:23-25),

ANALYSIS
STANDARD OF REVIEW
As instructed by the South Dakota Supreme Court:

[T]he question before [this court] is whether the hearing examiner's

findings of fact are clearly erroneous and whether [her] conclusions of

law are correct:

Under SDICL 10-11-42.1, the hearing examiner tries the issues de novo.

Omn appeal|,] [the Circuit Court| review|s| that decision as set forth in

SDNCL 1-26-36. This standard of review requires [this court] to accord

great weight to the findings and inferences made by the hearing

examiner on factual questions. When the issue 15 a question of fact, [the
court must] ascertain whether the administrative agency was clearly

7
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erroneous. When the issue is a question of law, the decisions of the
administrative agency . .. are tully reviewable.

Smtith v. Tripp Cniy., 2009 5,D. 26, 1 9, 765 N.W.2d 242, 246 (quotations and
citations omitted),

DID THE COLINTY ASESS THE SUBJECT PROPERTIES CONSISTENT WITH
THE STATUTORY REQUIREMENTS?

As provided by SDCL 10-4-1, “[a]ll real property in this state . . . except
such as is hereinafter expressly excepted, is subject to taxation[.]” Agricultural
land is to be “assessed based on its agricultural income value on a per acre
basis.” SDCL 10-6-127. Furthermore, “[tlhe agricultural income value of
agricultural land shall be determined on the basis of productivity and the
annual earnings capacity of the agricultural land.” Id.

SDCL 10-6-128 through SDCL 10-6-132 sets forth the formulas and
methodology for determining the productivity and annual earning capacity of
agricultural land. Once the Director of Equalization has calculated the value of
the agricultural land, using the formulas set out by the Legislature, he or she
may then adjust the assessed value of the land if any of the factors listed in
SDCL 10-6-131 atfect the productivity of the land. Those specifically
enumerated factors are: location, size, soil survey statistics, terrain,
topographical condition, climate, accessibility or surface obstructions,

intludlng shelterbelts. lmpﬂrtanlil}-', WEP easements are not a basis for
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deviation.

While “no legal presumption of correctness attaches to the director’s
assessed valuation of property,[?]” there is a presumption that tax officials act
in accordance with the law and not arbitrarily or unfairly when assessing
property, and the taxpayer bears the burden to overcome this presumption.”
Apland v. Bd. of Equalization for Butte Cnty., 5.0, 2013 5.1, 33, § 9, 830 N.w.2d
93, 97 (quotations and citations omitted)

Based on the record before me, I find and conclude that the Roberts
County Director of Equalization did follow the statutory mandates in
determining the correct value of the subject properties for taxation purposes.
The subject properties were assessed like all other agricultural land in Roberts
County, including those subject to WRP easements.’ The Hearing Examiner's
Findings of Fact were not clearly erroneous, and the Hearing Examiner

correctly decided the questions of law. The County and the Hearing

PSDCL 10-3-16

1 This finding 1% further supported by Appellant Pallansch’s own testimeony at the September 10,
2024 hear'mg, wherein the f-r:lEnw'l'Ilg Eﬁxﬁhﬂl‘l.gi' took place:

X As far as the manner and formula and the statutes relicd on by Roberts County, you
doni’t have an objection with the way that they did their work, provided the number
exceed the actual value of the property; @s that correct?

A: | have no objection; corroct

(RHT 37-7-11).
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Examiner’s decision in this respect is affirmed.

WERE THE SUBJECT PROPERTIES ASSESSELD AT A VALUE THAT
VIOLATES THE SOUTH DAKOTA CONSTITUTION?

Even though the correct statutory methodology was employed i
determining valuation for tax purposes, Article XI, Section 2 of the South Dakota
Constitution, provides, in pertinent part, that, “the valuation of property for
taxation purposes shall never exceed the actual value thereof.” Appellants argue
that the valuation, as determined by the valuation model, exceeds the actual
value of the land, which violates the above-cited provision of the South Dakota
Constitution.

Appellants raised this theory with the Hearing Examiner, and while the
Hearing Examiner made general credibility determinations as to facts testified to
by Hason and Valens?, she made no finding that those facts supported
Appellants argument that the subject properties were assessed higher than actual
value. * Any constitutional question brought forward by Petitioner is outside the
jurisdiction of this office” based on the separation of powers doctrine. (DOR 8).

It is well-established that, “taxation disputes incorporate a presumption
that tax officials act in accordance with the law and the taxpayer bears the

burden to overcome the presumption. Trask v. Meade Crty, Comm'n, 2020 5.D. 25,

i Spp DOR, Findings of Fact 20-25.
10
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1 36, 943 N.W.2d 493, 501 (quotations and citations omitted). To overcome the
presumption that the tax officials acted in accordance with the law, “the taxpayer
must produce sufficient evidence to show the assessed valuation was in excess of
true and full value, lacked uniformity in the same class, or was discriminatory.”
Apland v. Bd. of Equalization for Butte Cnty., 5.0, 20135.D. 33, 9 9, 830 N.W.2d 93,
97 (quotations and citations omitted). The only issue here is whether the assessed
valuation was “in excess of true and full value.”

As is well-established in South Dakota, in satisfying their burden that the
assessed value was “in excess of true and full value,” the Appellants were, at
“the very least . . . required to submit an alternate appraisal establishing that [the
Director of Equalization’s] assessment was in question.” Burke v, Bufte Cnty,, 2002
5.0.717, 1 22, 640 N.W.2d 473, 479 (emphasis added). See also, Richter Enferprises,
Ine. v, Sully Crty., 1997 S0, 61, § 14, 563 N.W.2d 841. "Even more compelling is
that Taxpayer failed to offer an appraisal different from Director’s valuation via
expert testimony or otherwise.” Id. at 845 (emphasis added). See, also, Linceln
Twp. v. 5. Dakota Bd. of Equalization, 1996 5.D. 13, 9 26, 543 N.W.2d 256. “Without
an appraisal showing [the Director of Equalization’s] assessment was erroneous,
[taxpayers] have not overcome the presumption of correctness.” Id. at 260

(emphasis added).

11
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Here, Appellants offered broker opinions to support their claim that the
taxation valuations exceeded the “actual value” of the land. Broker opinions and
appraisals are not the same. A broker opinion is:

... an estimate prepared by a licensed broker or salesperson that details

the probable selling price or leasing price of a particular parcel of or

interest in real property and provides a varying level of detail about the
property’s condition, market and neighborhood, and information on
comparable properties, but does not include an automated valuation
model. A broker price opinion or a comparative market analysis is nol an
appraisal.
SDCL 36-21A-12.2 (emphasis added). In their October 28, 2024, Brief,
Appellants argue that “[iln Pirmantgen v. Roberts Cnty., the Supreme Court of

South Dakota authorizes by reference the method of using a broker's opinions to
establish true and full value of real property. Firmantgen v. Roberts Cly., 2021
SD 5, P34, 954 N.W.2d 718, 728" Appellants’ Brief at 9. | disagree. MNowhere in
Pirmanigen did the Supreme Courl equate a broker’s opinion with an appraisal.
Furthermore, Pirmantgen dealt with the tax assessment of residenhial property,
Burke and Lincoln Towenship both invelved, like this case, agricultural property?.
The Supreme Court’s directive in Burke and Lincoln Toumship was clear: to
overcome a county assessor’s valuation, a taxpayer must, at a minimum, present

an appratsal showing that the assessment was erroneous.

5 Rickter Enterprises, Inc. involved commercial property.
12
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Consequently, Appellants were required to provide an appraisal to show
the assessed valuation was in excess of true and full value. The only appraisal on
this record is one prepared five years prior to the County’s assessment of the
subject properties. See SDCL 10-6-105, which mandates that the “value of [all
real property] is to be determined according to its value on the first day of
November preceding the assessment.” See also, Sabow v. Pennington Cniy., 500
N.W.2d 257, 260 (5.D. 1993) “The statute commands the director of equalization
to appraise property each year.” Sabow v. Pennington Cuty., 500 N.W .2d 257, 260
(5.D. 1993) (emphasis added).

No sufficient evidence was presented that linked or otherwise explained
the value of the subject properties as determined by the 2017 appraisal with the
County’s November 1, 2022, assessment. No appraisal was presented that
showed what the value of the subject properties was on November 1, 2022, On
this basis alone, Appellants have failed to meet their burden.

Alternatively, assuming the broker's opinions qualify as “appraisals,” |
tind them insufficient to show the assessed valuation was in excess of true and
full value, Hanson testified that he was asked to prepare a broker’s opinion for
the subject properties, Hanson's written broker opinion contains a conclusion as
to what he thinks the market value of the subject properties is, but his

methodology to reach that conclusion is simply a recitatdon that “comparable
gy Ply pa

13
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sales [were evaluated) to determine the market value of real estate.” However,
nothing in his broker’s opinion describes how those sales are comparable to the
subject properties. In fact, his written broker's opinion has no information on
comparable properties.

Hanson's testimony at the September 10, 2024, hearing provided more
context to his brokers opinion: namely, the comparable sales he based his
opinion were from the sale of two other properties. (RHT 59:11-23). However,
his testimony was that these two other properties were located approximately 20
miles away from the subject properties. (RHT 5%:24-60:4). Hanson's testimony
and the record are both unclear as to whether the other two properties share, for
example, similar soil ratings with the subject properties - factors that would help
determine whether the two other properties are, in fact, comparable to the
subject properties in determining whether the assessed values exceed the actual
value.

Valens testified that, in his opinion, WRP property, in general, in Roberts
County has a fair market value of $800 to $1,000 an acre (RHT 46:4-10). He
further testified that his opinion of the actual value of the subject properties in
this action were $800 to $1,000 an acre (RHT 47:19-22). The basis of his opinion
was his general experience in selling real estate and two other sales in Roberts

County - one in 2021 and one in 2022 (RHT 47:1-7; 48:10-17). These are the same

14
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properties referenced by Hanson, While Valens described, in very broad terms,
the sale of two other parcels of real estate in Roberts County, the majority of
Valens' testimony was regarding how WRP easements potentially affect land
values. The extent of Valens’ testimony regarding his broker’s opinion
“provid[ing] . . . varying level of detail about the [subject] property’s condition”
was as follows:

Q. It's my understanding, Tony, and see if you agree with me, the subject

property here is totally covered by a WRP easement with no possibility of

building; is that your understanding?

A. Yep, that's my understanding, limited haying easement restriction.
(RHT 48:22-49-2), There was no evidence that either Hanson or Valens ever
personally visited the subject properties in deriving their opinions as to the value
of the subject properties®. Their opinions were based on two other real estate
sales in Roberts County - one of which was the year prior to the 2022 assessment’

and both of which were located nearly twenty miles away from the subject

properties. [ find and conclude that Appellants have failed to meet their burden

o Compare with Pirmanigen where Valens testified he “he had identified comparable sales and
personally inspected the six propertics ko arrive at his stated valuations, which were lower than
the County’s assessed values on all but one of the six properties,” 954 N.W.2d 718 at 722,

7 The bwo sabes were referred to as the Bartz and Kraft propertics. The Kraft property was sold
in 2022, (RHT 47:1-6) The Bartz property was sold in 2021, (RHT 48:14-17). There was no oral
testimony at the September 2024 hearing, regarding what each of these parcels actually sold for,
though it appears that the Bartz property sold for §1,250 an acre. (1T 16: 1517, DOH 3 - Finding
of Fact #24).

15
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in presenting sufficient evidence to overcome the presumption that tax officials
have acted in accordance with the law.,
CONCLUSION

Here, Roberts County properly assessed the subject properties. There was -
and is - no statutory basis for the County to adjust the values of the property
downward based on WRP easements. Whether the properties were assessed at a
value higher than their actual value in violation of the South Dakota Constitution
required Appellants to present evidence, in the form of an appraisal, to overcome
the presumption of correctness. Appellants have failed to meet their burden of
presenting sufficient evidence to show that the Director failed to act in
accordance with the law or to overcome the presumption that the Director’s
assessment is valid,

Based on the foregoing, the decision of the Hearing Examiner is
AFFIRMED.

wieas,,  Dated this 25% day of February, 2025.

BY THE COURT:

MfL

= sy ey

MARSHALL C. LOVRIEN

Circuit Judge
ATI lﬁ
i s mu--.
Brenda Guy
Clerk of Courts
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STATE OF SOUTH DAKOTA
OFFICE OF HEARING EXAMINERS
Pierre, Souwth Dakota

—— =

THEA PALLANSCH, KARIE M.
GEYER, AND JENNIFER NELSON,

Petitioners, EQ 23019
V.

DECISION

ROBERTS COUNTY, ON REMAND
SOUTH DAKOTA

Respondent.

An administrative hearing was held in the above matier on September 10, 2024 in Sisseton,

South Dakota. Petitioners, Thea Pallansch, Karic M. Geyer, and Jennifer Nelson {Petitioners)
appeared at the hearing. They were represented at hearing by Attorney Gordon Nielsen. Roberts
County was represented by Special Deputy States Attorney Kay Nikolas, Appearing as witness at
the hearing was Kim Schroeder, CAA, the former Director of Equalization for Robents County.
Also testifying at hearing were Thea Pallansch, Tony Valnes, and Gary D, Hanson

This matter was initially heard in July 2023 and a Decision followed by Judge Ryan Darling. The
matter was appealed to the Fifth Judicial Circuit Following oral argument on April 11, 2024, the
Hanorable Judge Marshall Lovrien remanded the matter 1o this office o utilize the existing
record to make sufficient factual findings. Judge Darling passed away on June 3, 2024, prior o a
new wrilten decision. A new hearing was required to properly make credibility determinations
on the witnesses and the evidence presented. This matier is heard de novo. All documents part of
the July 2023 hearing and April 2024 appeal are considered.

ISSLES

Whether the subject property was assessed higher than market value and/or is asscssed higher
than comparable properiy? :

FINDINGS OF FACT

I. The parce! numbers of the subject property are | 1 781 and 11782,

2. Parcel Number 11781 has a legal description of Rinas Conservation Easement, Fract 1, in
the Mortheast Quarter (NE 44) of Section Twenty-four (24), Township One Hundred
Twenty-five {125) North, Range Fifty-one (51) West of the Fifth Principal Mendian,
Goodwill Township, Roberts County, South Dakota. [t consists of about 107.87 acres.

3. Parcel Number 11782 has a legal description of Rinas Outlet 1 in the Mortheast Quarter
{NE %) of Section Twenty-four (24), Township One Hundred Twenty-Five (125) North,
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IZ.

I3,

4.

Raenge Fifty-one {3 1)West of the Fifth Principal Meridian, Goodwill Township, Roberts
County, South Dakaota. 1l consists of about 48.7 acres,

The subject property is classified as agriculiural property pursuant @ SDCE §10-6-110
and SDCL §10-6-112. The parties have not contested the classification.

In 2019, Petitioners purchased the properties from the esiate of Ms. Pallansch’s uncle,
Me. Franklin Rinas for $20,000 or $127.74 per acre. Petitioners were not the only bidders
on the property, however, the property was on the open market for many months.

In 2017, the subject property was appraised for S897 per acre. This appraisal was
performed as part of the probate of Mr. Rinas’s estate.

In 1998, and again in 2003 and 2014, Mr. Rinas entered the properties into the federal
Wetlands Reserve Program (WRP}. In retum, Mr. Rinas received approximately
§276,000 from the federal government for the perpetial casements.

The MNational Resources Conservation Service (NRCS) is the authority that approves any
activities that occur on this property.

The easement on the subject prohibits most any activity on the land, including any
structure being built, and any crops grown or harvested. The NRCS may allow haying or
grazing of the land. Petitioners understand that the NRCS may allow hay to be cut every
3 years or every 3 years,

_ The Petitioners may still hunt wild game on the property but may not build permanent

tree stands or similar facilities.

. The South Dakota legislature implemented a productivity model for valuing agriculiral

property in 2008. The first year for this system to be implemented for valuation
purposes was in 2010, This system bo longer uses sales as the basis for valuation but
rather uses an 8-year Olympic average of incomes for each county. The top dollar for
crop and prass {non-ctop) is generated by the South Dakota Department of Revenue and
given to each county as a starting peint foc valuations, The starting value is then
adjusted by each county to ensure uniform and fair valuations.

To complete the productivity model, the “top dollar” for each county is multiplied by
the soil reting and that number is multiplied by the number of acres.

For at least 20 vears prior to 2023, the County assessed WRF properties for about
§450.00 per acre. The County was not following the productivity model for assessing
WRP ag-land.

In 2017, the Fifth Judicial Circuit made a decision in the case of Pvinnereim v Day
County, 18CTV 1 5-45, upholding an Office of Hearing Examiners decision. The OHE
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gave the opinion that enrolling agricultural land in a federal easement program is a
management decisian; a management decision does not affect the value of ag-land.

15, Following the Twimnereim decision, the County Equalization Office started reassessing all
ag-land under the statutory productivity formula found at SPCL §10-6-127 et seq. The
subject properties were two of the few properties that had not been reassessed by the
productivity method until 2023.

16, Testimony is that all ag-land properties in the County are now being assessed under the
productivity method as required by law.

17 In 2023, the County reassessed the subject property as ag-land, under the productivity
formula found in statute. Al ag-land, including the WRP land is assessed by the county
with the same process,

18, The assessed valus of Parcel #11781, as of November 1, 2022, is $243,306 or about
§2,256 per ocre.

19. The assessed value of Parcel #11782, as of November 1, 2021, is 381,761 or about
51.678.87 per acre.

20. Testimony from local realtors, indicate that the market value of WRP property is about
$800 to £1000 per acre.

21, Mr. Tony Valnes, a local realtor and crop insurance agent, testified credibly that each
WRP property value on the open market depends upon the casement egreement. Each
easement is different, and some allow maore activity by owners. The subject properties
have very strict easements, and the properties are difficult to self in the open market.

22, Mr. Valnes credibly testified that for similar property, he was able to convince a neighbor
to sell a small 2-3 acre plot to attach to a WRP property, in order to sell the WRF land.

23, Mr. Gary D. Hanson, a licensed real estate broker and local farmer/rancher, testified
credibly that a WRP easement reduces the amount of money that a buyer might pay for
land. Without a WRP easement. average crop land slls for about 54,000 o 85,000 per
acre. With the WRP easement, the same crop land will sell for about $800 to $1000 per
acre.

24. There was a Roberts County sale of WRP ag-land reported in 2022 that sold for §1,230
per acre.

25. Mr. Hanson works in the same oifice as the Petitioner™s sttormey. Hanson's testimony
was supported by Mr. Valnes. Both presented credible westimony.

26. A WRP easement reduces the number of people who are willing to purchase ag-land with
the easement.
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27 The subject properties are not inundated by water in normal years. The Petitioners have
mot requested the County classify the properties as inundated farmland under SDCL §§
10-6-125 and 10-6-126.

28. Petitioners timely appealed the assessed value 1o this Office,

29, Any additional findings included in the Reasoning section of this decision are
incorporated herein by this reference.

30, To the extent any of the findings of fact are improperly designated and are instead
conclusions of law, they are hereby redesignated and incorporated herein as conclusions
of law,

REASONING

All real property in South Dakota is subject to laxation, unless expressly excepted. SDOCL
§10-4-1. Taxes on real property are based on value, Agricultural land value is based upon the
productivity model as set out in statute. SDCL §10-6-128 et seq. As stated in SDCL §10-6-13 3

The agricultural income value for agricultural land as determined by §10-6-127 o
[0-6-132, inclusive, represents the fair market value of agriculiural land for
purposes of assessment, equalization, and taxation, and the depariment shall
provide the director the factor of adjustment necessary for the computation
required pursuant to §510-3-41, 10-12-31.1, 10-12-42, and 10-13-37,

SDCL §10-6-133.

The Director of Equalization must use the soil survey based on SDCL §10-6-130 and the
productivity method set out in SDCL §10-6-131. The soil survey indicates the type and quality of
the soil. The soil survey does not take into effect what is planted on the land or the use of the land,
as those are managemeni decisions by the property owner. The value per acre of each soil type is
then determined by the Deparument of Revenue and sent to the County for assessment. The
Director of Equalization multiples the top dollar value per acre by the soil rating and the number
of acres of that particular soil. The resulting soil values are added together to find the assessment
of the property, The County testified that all the calculations are performed by a computer
program. The County inputs the soil values given to them by the Department. The acres of each
type of soil per property are already in the computer.

The Director may then adjust the assessed value of the land if any of the factors in SDCL
§10-6-131 affect the productivity of the land, The statute reads in full:

The director may adjust the assessed value of agncultural land to the extent
one or more of the following factors affect the productivity of the land:
{1} Location;
{2} Bize:
{3} Soil survey statistics;

]
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(4} Terrain,

(5) Topographical condition;

(&) Climate;

{7) Accessibility; or

(B} Surface obstructions, including shelterbelts.

The director shall document each adjustment by using date from sources
reasonably related to the adjustment being made. In addition, the director may use
data from comparable sales of agricultural land to document the adjustment
concerning productivity for any of the factors listed in this section.

If the actual use of agricultural land vanes from the land use category
specified by soil classification standards, or if any factors histed in this section exist
that affect the productivity of the land, the property owner may request an
examination of the land by the director on a form prescribed by the department. The
director shall determine whether to adjust the assessed value of the agricultural land
pursuant to the factors listed in this section.

The director shall document all suppoming evidence for the adjustment
determination. The director shall provide any adjusiment documentation 10 the
department upon request. The director must keep the adjustment documeniation in
the director's office for the life of the adjustrment.

For the purposes of this section, the tenm "sheherbelt" means field
shelterbelts, farmstead windbreaks, wildlife tree plantings, living snow fences, and
other tree plantings made specifically for conservation purposes, but excluding
trees planted for omamental or commercial purposes.

SDCL §10-6-131. None of the above adjustment factors are voluntary easements or legal
impediments to productivity that may be placed upon the property. Similar to previous rulings,
management decisions by property owners, or in this case, previous pwners, are nol factors for an
adjustment of an assessment

The Supreme Court looked al the productivity method for valuations in the case of Trask
v. Meade Caty. Comm'n, 2020 5.1, 25. When affirming the valuation placed upon the land by
Meade County, in saying that the County followed statute, the Court concluded that the method
of valuation is set by the Legislature and that is the proper place to argue for chanpges to statute.
Id at 142, The argument by the taxpayers in both the Trask case and the case at hand wasfis that
ag-land assessment is not based upon the actual productivity of a piece of land but upon a
potential productivity. In Trask, the Court stated:

The ¢ircuit court did not err when it found that the Appellees properly followed
statutory law in its 2016 assessment of the Trusks' agricultural property and did
not violate the State constitution. We understand that the Trasks offer a
determined argument that productivity valuation should be based upen the actual
use and production of the land. However, our role in this appeal is not ta
determing this claim of inequity directly, Instead, we must faithfully interpret and
apply the statutes enacted by the Legislature for the specific purpose of departing
from a market-based method of valuation for agnicultural land. Lingerning

5
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dissatisfaction with the resulting statutory procedure 15 best addressed by the
Legislature, whose fact-finding comminees and task force are uniquely situated to
carefully study the impact of the productivity model statewide and propose
legislative chanpes or adjusiments.

Trask ay §42.

Petitioners make a constitutional argument that the assessed value of the subject property
exceeds the market value of the property, in contradiction of 5.0, Constitution; “The valuation of
property for axation purpeses shall never exceed the actual value thereof ™ 8 1 Consrirution,
Article 11, §2. This argument was also presented in the Trask case. The Court wrote, *In
application, we acknowledge that exact uniformity and mathematical accuracy in assessmenis is
absolutely impossible, but there must be substantial compliance with constitutional mandates.”
Trask v. Meade Crty, Comm'n, 2020 5.D. 25, 135,

Any constitutional question brought forward by Petitioner is outside the jurisdiction of
this Office. As determined by the Eighth Circuit, United States Court of Appeals, and in other
state junisdictions, an executive branch agency is required to treat a duly adopted law as
constitutionally valid unless a judicial determination has ordered otherwise. The separation of
powers docirine requires that the executive branch not declare legislation to be unconstitutional,
that power is left to the judicial branch. See Colonial Pipeline Company v. Morgan et al, 263,
S.W.3d 827, 841-844 (2008) (citing Alleghany Corp v Pomeray, 598 F. Supp. 809, 813-814
(D.N.D. 1990), rev'd on other grounds, 898 F.2d 1314 (8™ Cir. 1990) (agency withoul power to
adjudicate constitutional issues); Belco Petroleum Corp v Srate Bd of Equalizarion, 587 P2 204,
208 (Wyo. 1978) {Agency does not determine facial constitutionally of statute or
constitutionality of its application); 73 C.1.5. Public Administrative Law and Procedure §65 at
3367 1 Am Jur2d Adminisirarive Low 185 at 989-90).

Therctore, the constimutionality of the ag-land assessment of property 1ax, as set out in
Statute and followed by the County and the Department of Revenue in this case is presumed and
will not be analyzed further, For this Office to the further question the constitutionality would be a

violation of the separation of powers,
The Supreme Courl clarified the burden of proof in county equalization cases:

We have previously stated that taxation disputes incorporate a presumption that
tax officials act in accordance with the law and the taxpayer bears the burden to
overcome the presumplion. Taxpavers meet their burden (o overcome this
presumption by producing sufTicient evidence to show the assessed valuation
was in excess of true and full value, lacked uniformity in the same class, or was
discriminatory.

Trask v, Meade Caty. Comm'n, 2020 5.D. 25, 136 {intemal quotes, citations, and foomote
omitted). Petitioners have not shown that the County 's assessment of the subject property was

6
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not uniform within the same class or was discriminatory, They also have not proven that the
assessed valuation was in excess of true and full value or fair market value as defined by statute.
ST, §10-6-133.

Therefore, the County's assessment of the subject property is affirmed.

CONCLUSIONS OF LAW

|. The Office of Hearing Examiners has jurisdiction over the parties and the subject marter
of this appeal pursuant to the provisions of SDCL Ch. 1-26D, §10-10-11 and §10-11-42,

2. SDCL §10-3-16. “The director of equalization shall assess for taxation all property
subject to taxation, except property which the secretary of revenue has been directed to
zssess, which is situated in the county or municipality for which the director is appointed,
including all property located within the corporate limits of each municipality.

1. “The Constitution of South Dakots, Art. X1, Section 2, requires that *(tjaxes shall be
uniform on all property of the same cless, ... and the valuation of property for taxation
purposes shall never exceed the actual value thereof.” Smith v. Tripp County, 163
NOWL I 242 (2009).

4. The subject properties are classified as agricultural property under SDCL §10-6-112.

5. Roberts County assessed the property based upon state law regarding agricultural
income value, eaming capacity, and soil types, as set out in state law. SDCL §10-6-127

6. “The agricultural income value for agricultural land as determined by §10-6-127 to 10-
6-1132, inclusive, represents the fair market value of agricultural land for purposes of
assessment, equalization, and taxation....” SDCL §10-6-133.

7. Petitioner has nol proven by a preponderance that the assessed value is in excess of true
and full value, lacks uniformity in the same class, or is discriminatory. Petitioncr has not
met their burden.

& The County Board of Equalization set the assessed value of the subject properties at
$243.306 and $81,761 as of Movember 1, 2022. This assessment was determined by the
ag-land valuation laws found at SDCL §§10-6-127 o 10-6-132, inclusive,

9 Any additional conclusions of law included in the Reasoning section of tis decision are
incorporated herein by this reference.

10. Any Conclusions of Law in the reasoning section of this decision are incorporated herein
by reference, To the extent any of the foregoing are improperly designated and are
instead findings of fact, they are herehy redesignated and incorporated herein as findings
of fact
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ORDER

It is the Order of the Hearing Examiner that the assessment of the subject properties for taxation
purposes set by the Roberts County Board of Equalization be affirmed. The Penitioners’ property
al issue in this hearing i5 assessed as: Parcel 11781 at 381,761, and Parcel 11782 at £243 306,

Dated Wl 2024,

athenne Williamsoen
Office of Hearing Examiners

NCOTICE: This is the final decizion in this matter unless you appeal the decision directly Lo
circuit court within 30 days after this Order has been served on you. Decisions of the circuit
court may be appealed 1o the South Dakots Supreme Court.
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CERTIFICATE OF SERVICE

[ centify that on S YLD~ 23 |, 2024, a1 Pierre, South Dakota, a true and correet copy
of the Decision in the above-entitled maner was sent Certified via U.S. Mail to each panty listed

below,

.T% MeClelland

Administrative Assistant

GORDON P, NIELSEN

DELANEY NEILSEN & SANMES, PC
PO BOX 9

SISSETON 5D 57262

NICK HEINECKE DIRECTOR

ROBERTS COUNTY EQUALIZATION OFFICE
411 2" AVENUE EAST

SISSETON 5D 57262

KRISTI FRITZ

ROBERTS COUNTY AUDITOR
411 2" AVENUE EAST
SISSETOMN 5D 57262

ROBERTS COUNTY STATES ATTORNEY
KAY NIKOLAS, DEPUTY

414 3R AVENUE EAST

SISSETON SD 57262

SECRETARY MICHAEL HOUDYSHELL
DEPARTMENT OF REVENUE

445 E CAPITOL AVENUE

PIERRE 5D 57501
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10
12

13

18
19
20
21
22
23
24
29

JULY 11,

14
cercified, testifled as followa:
EXAMINAT ION

BY HEARING EXAMINER DEHLING:

Q. Could you state your name for the record please?

A My cificizl rame i1s Thea Lee Pallansch.

Q. And ockay, let me start with one thing., I got thres
pecple here. You own the subject property in guestien or how

do you thres —-—

A Yen.
2. How do they Eit together?
A. Taey are in a life —— they are in with the financial

planning, life estate, with me.
Q. Ara they like you:s relativea?

A My davghiers; they are my daughters.

. The thred of you, okay.

A, Yes,

Q. Ukay, now is your chance to testify and tell me what's
going on-

MS. PALLANECH: Well, Your Honor, again, my name is
Thea Pallapsch, and I nave ownership in ¢erlLain real escate
located in Goodwlil Townshlp in Reberts County, South Dakata.
I feel the agsessment for this property is too high, and my
undarstarding of South Daketa law is that the valuation of
Property for taxation purpoeses shall never exceed the actual

value thereocf, taken from the South Dakota Constitution,

Carla A. Bachand, BMR, CRR
pebachandEpie . midoo.net /605 2232, 4235

App. U028
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Paga 1% of 32

10
b G |
12
13
L4
15
16
17
18
12

20

24

25

JULY 11,

15
Article 11, Sectian 2.

Currently parcel nurper 11782, Rinas Outlot 1 in the
northeast guarter, 48.7 acres, Section P4=175-5%1, Goodwill
Township, a perpetual WRP easemenst 5 assessed for 581,761 or
41,0678.87 an acre. And parce] number 11781, Binas Conservatien
Easement Tract 1 in the northeast gquarter, 51C7.87 an acre
(zic), Section 24=-125-51, Goodwill Towhakip, a perpetual WRP
easement is assessed for 5243,306 or 52,255.54 an acre.

1 feel my land should be assessed for no more than
51,000 an acre, and this i= supported by the March 28, 2023,
broker's opinion provided by Gary Hanson, broker associate,
Coteau Land Management, LLZ, and alse supported by a recent
sale information where Kent Kraft purchased conservatien
esgement wetland reserve property it Robeorts County, South
Dakota, for 51,250 an acre.

Therefore, my arguinents, Your HoRor, in this instance,
the remedy would be to reduce the assessed walue of the subdect
properties to Lts falr market walue of 5.,000. Thank you for
your time,

HEARING EXAMIMER DARTING: Okaw., I'm going ta == 1
can't write as faost as you are talking; so I've got Soms
questions here.

a. Yes.
EXAMTNATION [cent.)

BY HEARING EXAMINER DORLING:

Carla A. Hachand, RMRE; CRR
pebachanddpie.midoo. met /605, 222, 4235

App. 29
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Paga 16 of 32
16

1 o. Dkay, you said that there =— I'm looking at this

2 appraizal report that's in part of your information.

3 k. Uh-huk.

4 1 1 Somebody =ald something about 1,230 an acre. You had
i Ewo things going on. One was a sale or parchase and one was anm
6 | appraisal. Let's 3Tarc with the appraisal.

7 h. Okay.

# Q. What was that?

9 A The appreiszsl by Gary Hanson, broker, March 28, 2023,
10 was placed at 51,000 an acre.
11 2. That"s I[of your land, ihe land we are talking aboub?
12 A Yas,
13 X Okay. And I think -- okay, and then -- okay, then

14 somebody bought some sinilar WRP lLand?

15 A, Yeas, near ¥ew EIfington, South Dakota, a wetland

16 | reserve, a Hent Kraft, which is in thias supplied infermatian,
17 for 51,2580 an acre. That was in 2022,

18 Q. How, I thought I heard you say something about you
i4 mentioned == okay, then this is where SE1,000, that was the
20 assessed value of the current assesSsment?y
21 A That's the currant, yes.

35 0. 5243, 306 is the current assessmnent?
23 A Corpech.
4 Q. How much does that come out per acre ar == if anybody
25 hag that.
Carla A. Bachand, RME,
prhachand@pie.midea. net/605. 221 4235
App. 030
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B
I the test and then you then take a further test of boaks that

2 you have studied Eor the Inmternational Basociation of

X BAossasgors, IARD, and you have o pass that test after

4 completing these Eive books, these are mass appraisal, sales

2 approach, ©ost apprtoach, lhcome approachy; for getting the

S certified ssgessor., 8o then after you taKe that test; then you
7 are a certiflied assesssr at that time. Prior to that I was 1in
g health care: I had my master's in physical therapy: ao 1Lt was
G 5 new career, to g9 to assessors school.

10 o g wou did complete the course work that the

11 Department of Revanuds, the State of South Dakota redulres?

12 A Yes, to become a oerctified assessor with the Stats of
12 Zouth Dakota.
14 aTh Wers you acertified when you did the assessment on the
15 parcels that are giubject to this hearing?

16 A. Yes.

LT 4] Let's talk about these parcels. There ake two patbdels

13 in guestion; 1s that ocorrect?

15 A. Correct,

20 (R And they areg both ==

21 B. 11761 and 11T8Z. 11731; Rilnas Conservatlon Bassmant
232 Traet I, and 1ITEZ, Rimas Qutlot I. These paccels == LITEL had

23 besen placed at, accordlng to what I was told by the former
24 director and the staif aboub, ohy 20 wears prior to me being

25 thsre, the directar at that time determlnsd a value af 450 an

2arla A. Bachand, BEME, CRE
- v 1 = 1 ] S5 | e o [
pocbachandipis.mideco.net /605,222, 4235 App. 033
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10, 2024 Page 7 of 79

I acre far parcels that had bBeen put 1nto thls WRP assedgstient.
2 LT Dkay, 20 at the time you Initially looked at th=ss
X propertles, previous agssessments had set all wetlands resepve

4 program properties at 4507

& P All of them.

S e In the whicles Counbty?

T i The whaole county was my understanding.

g e And that was done by the previous directer of
G equalization in the cocunty before ——

10 L Arden Owen (phonetic)], I beliewve, the previous

11 dlirector. 11782 waz hever at the 450 an agre, 1t's alwayvs bean

12 o the goils.

17 o, Okay, Ares these parcals located in Goadwlll Township
14 in Section 24 in Roberts County, Scuth Dakota?

15 A Yes.

1% . Arnd these are clasaifisd ga agricultural lands?

17 A. TEE.

13 e Could youw desoribe kind of what kind of property this
14 1 or what kind of == let me back up. Are they clagsified as
20 crop land or pasture land or how ace they classified in tecms
21 ot types of agrlaultural land?

232 A o the stabe ‘soll sucvey, IE vou look in the packet,

23 1t zays what solls they are made of. On page 1% and 20, a8 soll
24 gurvey was done and then every parcel 1ln Roberts County has a

25 goll survey that had bBesn loaded 1nto our software program that

2arla A. Bachand, BEME, CRE
r = | o v =1 1 ] S5 | e o [
pocbachandipis.mideco.net /605,222, 4235 App. 034
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B
I Jlives the different types of 281ls. That so0ll survey had bBeern
2 done by the state that established what soils are on that

X parcel, amd there's different ratinds, crop versiuz non-—-orop.

4 S0 it'"s a8 mix.
2 o, okay.
S o I17BLl Egaicelly has 102 acres of ciop tated 52011 and

T then flve acces of noh—orsp rated soll. And ol can ges an

g that sheet the different divisicons, acres, because some scils

G sre rated better soils than other. Thst's where that rating

10 .TBd, =gc they are daying that that Dovray soil ig 78 percent of

11 the top &858 full.

12 (& I'm going to imnterrupt wyou Just-a minute. The page
17 pumber and the reference you are maklnmg 1s tao what is Exhiblt
14 B, I believe. I just want to make sure the record is clear

15 that wou are referensing pages in what's been pdmitted as

16 EXhibit A, coOrrect?

LT A. Correct. 1 assume my people.. . - 5S¢ then that was

13 for each of those two parcels: So then WHP, the 450 an acre,
14 becauge of a court case 1ln Day Ceunty, the director previous Co
20 me did remove WRP 480 an acre and basically pot them on the

21 agricultural land productlivity formula that all parcels in

232 Bobects County that are ag parcels are suppaosed to be on.

23 And the peasonlng was, based on that oouect fase, that
24 gince starting with that 2010 assegsment; all were supposed To

25 biean there. These WRP parcels were not. The court dase

2arla A. Bachand, BEME, CRE
- v 1 = 1 ] S5 | e o [
pocbachandipis.mideco.net /605,222, 4235 App. 035

- Page 656 -



TRANSCRIPT {SEALED}: HEARING HELD EEFORE EXAMINER CATHERINE WILLIAMSON - SEPTEMEER
10, 2024 Page S—of 79

a
X determined that the WRFP 18 a management declslen and not a
2 condition that mother nature has cceated, 1t's & management
X decislion, and therefore, thls property should be valued like
4 every ather agricultural parcel in the state of South Dakota in

2 the county of Roberts. And 5o all WEFR were then put on The

S goll caleoulation, which is based an what you see on page 19 and

7 2.

g e o0 bkasically because there was a circcult court

G degision in ancther cocunty dealing with wetlands easements that
16 guggested that an asrbitrary or a number that the previous

11 dlirector of egqualization had made at 450 an acke for any lands
12 subject to that type of consscvation easement was bto be valued
17 3t a4 Zet amount, that was not supported by law and thers was

14 no -— nothing in the law book= that =said you could just pick a
15 number for that, carrect?

1% B That ig my urderstanding, yes.

LT 4] Arnd so your predecesssr adwiszed that ag yoll were going
13 to do gasessments for 2023, you could no longer do that flat

149 sorogs the board 450 for WRP lLands?

20 L Jorrect.

21 . ¥ou went back to the formula that the statutes regqulre
232 to you use; is that correct?

23 P Yeah, the agrleéultural land productlivity caloulatlion.

24 L And gould you brlefly cutline what 1t 1s that you Jdo?

25 You have already talksd about the different soll types on the

2arla A. Bachand, BEME, CRE
- v 1 = 1 ] S5 | e o [
pocbachandipis.mideco.net /605,222, 4235 App. 036
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11
I o ¥Your office has mothlng to doe with gatherlrng that
Z amount of how mush the incoms is.
X A Mo, thatnk &od; that would ke a diffloult task te
4 gather all that ddta across the state and come up with your
2 average, because they plck out —— each year it cyocles Jifferent
& ones, 1t could be corn, could e Leans; could be wheat. 8o
T it's dififerent <rops that are picked ut for that.
g e That number is bazed on what you call Qlympic average.
G They average out these and they toss off the top?
10 L The highest and the lowsst.
11 o, Afnd 80 slx wvears ocut of the lasgt elght, they average
12 and use that number to send to the directors of equalization?
17 K. Every county gets thelr own that we then put inte the
14 programs. They arce different sach ye=ar.
15 2. The counties invested 1n software that dees the
1% caleulationa for soil based ¢n the aoil types; is that gorrect?
17 A. Correct.
13 e oo ag long as you punched in the right numbers for the
14 top dollarsg, the camputer then dees the work in terms of
20 gorting out the warious szoil types and the percentages?
21 R, Yes, and I check like Three times because that would
232 affect everyone in the caounty, had I mistyped 3 number.
23 2 As a result of that, vyou came up wilith what kind of a
24 valuation Tor the parcels?
25 A This partlicoular yeakb; 11782 on =solls wag $81,761.34.

2arla A. Bachand, BEME, CRE
- v 1 = 1 ] S5 | e o [
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L
I There's a history of the valuatlons alse in the book.
2 LT Which pages - are those?
X A S for I1TBE, 1t's pages 20, 21, and 2Z2. And then the
4 other one falle right before that, 11781 stacts on -- I'm

2 BOrE¥W, 21,32 1t starts for 117%081; and 1178Y follows claht

S afterwards. When 11741 was taken off of the WRE and put back
T o solls, 1t's 1O07T.67 asrees, lis waluatieon based on 1ts solls
g present and its parcel came to 243:305; so 2 sigpificant jump.
G It had bezn at 4E,452 zince 2014,

10 o Were vou asked == I'11 Hack up. Under the atate law,
11 there 15 a basls once vou get that, vou are allowed to make

12 adjustmenta forc certain Eactorsy ia that corcect?

17 K. Yeah, PT 2005, which because there's a statute, 1lks
14 180-6-131, where directorzs can, if people fill out paperwarck,
15 bazed on size, topography: elimate, WRE enrollment is mot one
1% of them, it was determined by that court case; bEecauge it's a
LT managemant deciziot, o diiferent than 11 someocns comes Lo UsS
13 and says they only: have cows on 1t, how come they have these

14 crop golls?T Well, that's thelr decisicn To maks Lt gll pasturs

20 land, it'= mot the soil'se deci=icon, mother nature's decisicon.
21 . g the fact that zomeone may have placed the land
22 under -— in a wetlands reserve program with the Iederal

23 governmsnt and given the federal government an 2asement on that
24 land, that daogan't figure into lecation or size, the goil

25 survey statistics; the terrain, tepographleal conditlons;

Carla A. Bachand, RMR, CRR
pocbachandipis.mideco.net /605,222, 4235 App. 038
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i3

I o Arg both parcels enrolled in a perpetual WRP program,
2 g wetland reserve peEogram easement?

& Py Yes.

4 = And did you =ncoll the property in that WREP easemant?
2 o M.

& . Who 4id?

T i My uncle, Erank Elnas.

g e That was done prior to Lthe time that wyou purchased itz
G B Yes.

10 o It'e my underatanding the property i g£lageified as

11 agriecultural land; ls that correct?

12 A Yes.
17 o, Ernd you Jdon't dizspute that, 1t's more than 41 acres?
14 B Ho, I dan't: Ho.
15 o When vou —— what has happetied Co the agsessment of Che
1% propercty ag far as the dssessed value from the times that you
LT purchased it until now?s
13 Pos It has gong up:
14 4 With respect to parcel 11781, did the assegsed valus
20 go Erom about 48,000 to 243, 0007
21 I, Tes.
232 e I5 that an increase of about five timss?
23 By Yo,
24 L Do you believe that Boberts County has falled to
25 aSSess Your property in a matmer that is conslstent with the

2arla A. Bachand, BEME, CRE
sachar: =.midoo 505 . 292, 4236
pocbachand@pise.mideco.net /605, 2224235 App. 039
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SEFTEMEER

Eeuth Dakota Constitutlian?

LN Mo

s You don't think they did 1t right, do yvouz

L1 R .

[ okay. AL the tims -- prlor to the time that yau

purchased the propertyy; had 1t been dppralsed?

A. Yes.

e A copy of Che appraisal was ingluded in Bxhibit B,

corradt?

K. FRight.

1)
-]

o, Was the appralsed valus 58 per acke wheh vou
acquiced It7

A, Y,

aTh Az part of this proceeding; did wou obtain a broker's

cplinien to determine the value of the subject property?
T

B Yea.,

4] And Mr. Gary Hanson provided yvou with a broker's

Cpinlion?
A Tes.
(R And a2 copy of that broker's opinion is get forth in

Exhiblt B is that oorract?

A Yes.

2 What was the oplrlon put an the property by ML,
Hansani

A 1,000 arn acre.

34

2arla A. Bachand, BEME, CRE
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35

I o Oz wou believe that'z the approprlate adtual valus of
2 your propercty?

& B, I went with what Mr. Hanson appralsed it, yes.

4 = And you also had obtained =zome comparable sales.

& P Tes.

& s That's glso in Exhibit B.

7 i 88 b =

g e At any time did Eoberts County sver provide wyouw with
G any indication as far as their opinion as far as the actual or
10 the fair market walue of the property?

11 L M.

12 (& Based on the assesged vwalue placed on your parccels;
17 thay have ane parcel assessed at 31,6878 an acree; 1z that
14 correct?

15 A Yes.

16 . And the other at $2,Z5%5 an acre; that's the agseased
LT value of this pareel; 1s that correst?

13 Pus Iea,
14 2 What iz 1t that you would think your property should
20 be agaessed for, what rate?
21 B. What I had reguested from the broker, the $1,000 an
232 acore.
23 2 O Awdu wankt the He=arlng Examlner to make & finding as
24 to the actual value of your propertys
25 A Yes, that's what I'wve bBesn wWalting for. Yes.

2arla A. Bachand, BEME, CRE
sachar: =.midoo 06, 295 423k
pocbachandipis.mideco.net /605,222, 4235 App. 41
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36
I o And Judge Lowelen, on hls seder fer remand, was
2 looking for == 15 it wyour understandinog looking for someone to
X put a faotual walue as far as the astual value af wolr
4 propecty?
& P Tes.
S e D wyou upderstand that == what do you understand as
T far ag the restrictieons placed on your property because of
g these WRF contracts, sasements?
G B I work through the regional director, and it's wercy
10 restrictive for perpetual eaaement, veEry. I can have it hayed,

11 depanding on the USDA's approwval for a particular vear, Lt can

12 be anywhere from every threes or every filive years.

17 o, Can you plant any crops on 1t3?

14 B Ho.

15 2. Forever?

16 A. FoIever.

LT 4] Can you build any strustures on 1t7

13 Pus Mo,

14 4 Foraver?

20 L Forever.

21 . In faet they sald vou can'™ put in a permanent deer
232 stand.

23 By Crrreet.,

24 L And you can only hay 1t If they tell wyou you can hay
25 1ER

2arla A. Bachand, BEME, CRE
sachar: =.midoo 505 . 292, 4236
pocbachand@pise.mideco.net /605, 2224235 App. 042
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39
I A. Correct, The ather —-- there wWwas i program regapding

2 fencing, and I thought, aoh, that would be great to have pasture
X but could not put in a stock dam.

4 = There iz no other source of water on this propecty:

4 Fin Th

P

re 13 no other source ather than the slough; which
S dependa on the year; a9 that thought fionancially. . -

7 0. As far as the manrmer and the formula and the statutes
g relied on by Roberts County, you don't have an objection with

G the way that they did their work; provided the number didno't

10 axceed the actiual walire of the property; is that correot?
11 B I have ne obdection,; oorredt.

12 (& But the issue here i when they came op with their
17 numbers based on the soll productivity dlndex, based on tha
14 formula, that the number that the computer kicked ocut was a

15 number per acre in excess of the actual wvalue of your property,

15 gorrecht?

17 A Correct.

13 e That's your- objeztion?

14 A That's my oblestian.

20 (R Had the computer program kicked out 3 numbsr of $299

21 per acte,; you wouldn't have ohlected to that, correct?y

232 A Mo, bescause of the most recent appraisal of 51,000. 1
23 have na problem with the Inereas=, but. . .
24 L As long as 1t deoesn't exceed the actual wvalue;

25 Correcst?
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I dore far the Estate of Frank Rinas, vour late ungle, that wWas

2 done by Mike Braun, who was a3 real estate appraiser; is that
3 correct?

4 FLi Yes.

2 [ He came up with $E97 an acee. That would nave been

S back from ndw probably == 1 used to be able Lo do math 1n my

T head —— five ofF =2ix yeare ago?

g A At the time; yes.

G s Do sou knew whether o not or what —-— do you know

10 whethser or not Hr. Braun took inte acecount the fact that thers
11 1 a perpetusl saszsemant on the pboperty, 1n rfeaching that

12 figure?

17 K. I'm sure In the Informatlion, ha knew that 1t was;, but
14 I am not an appralser.

15 o Does that appear anyplaces in the exhibit that you

1% provided, do you Know?
L7 A. M.
13 e And for you to determine actual walue of that depends

14 Upon the market for the property; la that zorrecty That's how

20 you oome Up wWith the actual wvalue of the propecty.

21 B. If I would put 1t on the market, I would state what
232 the appraiser appraised it for; But ag fair macket waloe, 1if T
23 had someone such as a hunter, for lostance, or anyone <lge, T

24 would e negotiating with that indlividual.

25 e You indlcated that swou alssc, besides golng by what Mr.
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¥
I Hansan had: indlcated 1n hils bBrokerts letter, vou zald there 1=
2 cther comparable sales. Were there mors than one other sale

X that you used?

4 P I think most recently ——
5 R AL tThe time of Che —--
S o AL the time there was Just that comparable aale; Yes;

&f the perpetual, yes.

g e Skaye Well, 1T the agsessed. value had come in at

G 51,001 instead of 99%, would we s5till be here? That's above
16 what you s=y the fair market walue is. I it's a dollar more

11 than that an acre,; 1ls that bevond 1ts actual walue in violating

12 vour conatitutional cights?

12 A. I would — Lt would not be five times the amdsunt of
14 taxation.

15 2. I urdepstand that.

1% B I would congider and I would probakly discuss it with

LT my lawyer of contact the board of equalilzatiot.
13 M3: HIEGLES: I Jdon't believe I have any other

14 aguastlionz.

20 ME. NIELSEMN: Just 3 couple follow=up.
21 HEARING EXBMINEE WILLIBMSOM: Go ahead.
22 REDIRECT EXEREMINATIOCN

23 ET ME. MIELGEN:
24 L Thea, 1n Exhiblit B ls:'a copy of the appralsal that Ms.

25 Hikolas indigated. Do wou agres with me that on page ssven of
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I that appraiszal, Mg, Braun did make referends to ——
Z LN Dby yes, it had WRE, yes.
X s There was WREEP an 1t7
4 B Yes.
2 [ The fact that 1t had a WREFE easement; the propecty we

S are Lalking aboint; that's likely why he came up Wwith the wvalus

&f SB97 an acrte when he did the appraisal 1n 20177

g A Correct.
G ME. WIELZEM: Heo further gquesticns.
10 HEARING EXAMINER WILLTAMEOM:z Anything further, Ma.

31 Mikolas?

12 MS. NIKOLAS: TIt's on page geven. [(Mumbling heard. )
13 RECEOSS-EXAMINATION

14 BT M5. WIFKILRS:

15 i Was there anything in Mr. Braun's appralsal that =aild
1% thiz propercty is wabkth this only because Lhe wetlandd reserve
LT easenenit is there? He mentioned that it's subject to 811 the
13 land == these parcels are subject Lo this WREE sasemsnt, but did
14 he explain anyplace 1 the appralsal what the effect of having
20 that egzement on that property wag in te2rme of its

21 marketablility?

22 AL I think he dealt with it as an appraiser.

23 MZ. HIKOLAS: Ho further guestlons.

24 HEARING EXAMINER WILLTAMION: Anything further?
25 MR. WNIELZEH: Ho.
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I HERARING EXAMIMER WILLIABMSOMN: Any Ifurther wWitneszses?
2 ME.: WIELZEN: Yes. Tony VWalnes.

3 HEAETHE EXAMIHEER WILLITAMSOM: Hawve a seat, I will

4 gwWwear you in.

2 Thereupor,

& TONY VALNES,

T called as a witness, being flrst duly sworn as hersinafter

g certified, tegtified as followss

G HEARING EXBMINER WILLIBMSOM: The record shall rceflect
10 the Witne=ss 18 =wEn.

11 CIRECT EXAMIBNATICH

12 EY MRE. HWIELSEMN:

17 o, Tony, can you state wour full mame for the record
14 pl=aze?

15 A Tony Valnes.

1% . Tony, where do you live?

LT A. Glsseton, South Dakota, or I guess Wy address 1s

13 cfficially Browns Valley, Minnescta now.
14 2 How long have you lived in Roberts Countyw?
20 A, Mogt of my life, probably acound 50 years. I wasg in
21 the Sloux Falls area for three or four.
232 e Tony, how are you employed?
23 P Feal sstate 1z my maln occupatlon. I also 5211 crop
24 insurance:
25 e Abe-wou a llecensed real satate broker?
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I b, Yes.,

2 el How long hawve you been 1In the real estate businsss?

X A 20 plus years.

4 = Ag parct of your busine=s, do you =ell real estate in
2 Roberts County, South Dakotad

S o Yep; Roberts, Day, Marshall, 3 l1little bit of Brown.

7 0. Trleklie Intg Minnesataz

g A Yeah:

G s Bz part of your business, do vou do property

1 valuations by giving broker's opimionsa?

31 E. Yes,

12 (& D you hawve sxperience in gelling agricultural land in
17 Roberts County, Sauth Dakota?
14 B Wes

15 o Do owou feel Tike vou have a good understanding ez far
1% 38 the real satats marckéet Eor land in Bobertas County?

17 A. TEE.

13 e Haye wyou s0ld real estats parcels that sre subjsct to
14 perpetilal WRFP easements 1ln the past?
20 A, Yesg.
21 . Are they easy to gell or de you find them to be more
22 difficult ta ==117
238 . Difficult to =mell.
24 Lo One of the == let's strike that. Feor a different
25 allent were ol dallesd upoh to de a braker's opinion for WRP
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I property located 1n Bobertsa County, South Dakota, as redantly

Z ag this summer?

X A Yes.

4 = And in your opinion, for land in Boberts County —— let
2 me- ask yvou This. Doowvou have an oplniobn or have yvou formed an
S cpinion as far as the falr market valus o WRE property in

Roberts County, South Dakota?

g A Yas.
G s And what is your opinion?
10 L Around BEQD, BUJ to 1,000 an acre. Therse's differernt

11 things in the WRE esasements. Some &of thetn vou <can'tt do
12 anything. Saome are ones where 1f there's an existing puddle,

17 vou can't draln the existing puddle, but you can =till farm

14 around it.
15 o Okay.
1% B Those ones have more value because you have incoms,

LT and the oneg that hawve tighter rules, lIlke the subject property
13 we are speaking about today, hawve less 1pcome so They have less
15 walue,

20 (R Previoualy ag part of the regord, Gary Hanson had put
21 in a breker's opindion that thls sub]ect property would have a
232 value of 51,000 an acca. Ooes that sound ressonable and is

23 that oonsistent wilth yeour experlencs as far as wvalulng WRP

24 propecty in RBoberts Countys South Dakota?

25 L Y.
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I o The comparable zale here, wa called 1t the Kraft
2 propecty, which was 80 acrces of WRPF property located in Robercts
X County, South Dakota, ware vou the braoker of reccord an that
4 propecty?
& P Tes.
& s And that sold in 202272
7 i 88 b =
g e The asssgament that we are talking about in this case
G i 2023, Have wvou noticed the wvalue of WRP property
1 fluctuating & great deal <r hae 1t maintained?
11 B Mailntzains., Crap land goes Up and down with the
12 market. Cbviously residential goes op and down with the
17 market, et 2etera. But 1t dessnft fluctuate a 1lot, 1t's very

14 alow moving. People who buy land, the majorcity, I wouldn't

15 want to plok a number, bot almost sverybody who buys land buys

1% it to make money, nobt Lo lose money. And when the land doean't
LT make wau very much money, vou don't want to pay very mush wobhiey
13 for 1t

14 2 In yvour opinlcen, 1z the actual waliua of the Pallansch

20 propecty that is the suvbject matter of thieg hearing in the

21 tange of BOO to 31,000 per acra?

232 A Yes.

23 2 Is that based on wvour experlence In sellling and —-—- ot

24 gelling property in this county?

25 A ¥Yes. Arnd the last couples of those that I so0ld; twoe of
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I them actually had a 1little blt mers —-- they are dlifficult te
2 s2ll becauss you can't build or do anything on them, as
X evarvbody was dliscussing earllier, The ohe comp vou mentioned,
4 that sctually had like Z.5 acres that wasn't in the ea=zs=ment,
2 but wou had to drive across the sasement land tooget o Lty S0
S voul caouldn't bulld a drivewWay. But on that back part,; you
T could mavbe put in a food plet, ¥ou can maybe Camp, You Can
g mavke put up-a permanent deer stand: - so that added to the
G valus,
10 Dther oned I'we sold, we actvally had to carve out,
11 1ike talk the farmer inta giving up three gores of land that
12 was btillable land g@oc the guy could build a house near his
17 hunting lamd., They are diffioult te sell,
14 aTh The one you are talking about there, that second one;
15 that's a property that you sold in 2021 for Ray Bartz,. 1t
16 included Bl acres of WRP# is that correct?
LT A. Tep, we alsg had to include three acres, had to talk
13 Mr: Roy out of three acres near the land that was in the
14 gazament becalse the easement land was only gocd for ona Thling
20 and that wag hunting and fishing, and hunting and fishing
21 doesn't make a lot of money.
232 e It's my understanding, Tony, and gee if yoUl agree with
23 e, the subdect praperty here i1s totally covered by & WRP
24 gasement with no pogsibllity of bullding: 1s that your

25 utderstanditg?
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I A. ¥Yep, Chat's my understandlng, Llimltad having easemant
Z cestriction.
X s How would: Chat affect the valua of the propertv?
4 Would that incre=ase the walue or decresss the wvalue?
2 A Deareased valus. Agaln, peocple who buy land like to
S make money, and how they can use It o make money affectbs what

they will pay for 1t. Haost peoples like to nake money, noit lose
g MOTIEY

G s oOne parceel hercey; thece's two parcels that we are

10 talking about teoday, one of them ia pdrcel 11781, the cooanty

11 bias that parcsel, 1tts akhout 107 ackes; assessed at 52:.250.66 an
12 acre for tax purposes. Hawve you had any success in selling WEP
17 propecty for over 2,000 an acre?
14 B Ho.

15 MR. NIELZEM: That's all the guestions I have for you,

1% Tomy.

17 HEARING EXAMINER WILLIAMSON: Ms. Nikolas.
13 M3: HNIEGLAS: Thank wou.
14 CROSS—EXAMINAT TON

20 BEY MS. HIKOLRE:

21 . ¥ou lndlcated that the falr market wvalue of perpetual
232 easement WRF properctiss you would estimate runs between BE0 and
23 31,000 an acece, dependlng uporn the restilctlons, oorrcect?

24 A Tep:

25 e Arnd the Eraft property that you seld, the Hew
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I Effington property that waz part of Exhiblt B, you were tha

2 broker and it was adwvertised as huntiog land; wasn't it?

X A Yep., It would be supesrlar toe thls land becausa of

4 that little two-acrce thing, to give you a little —

2 [ ¥You didn't check to see what the agricultural

S productlivity model would show up gz far gg ==

T i Absolutely, vep, 1 make =o0ll maps on everything. I

g ave a computer program I buy, 1 check the county average-sale
G cating, I do productivity index, scil maps, =t ceterca, vep.

10 o And do you recall on what I will £all the Kraft

11 propefty what that wvaluatlen ended dp belng in terms of

12 applying the agricultural preducstiwvity wralue, waluation

17 program, 1llke the county uses o coms up wilth an assessed
14 value?

15 A I don't go by what they go by. I go by reality, what
1% it will actually sell for.

LT 4] ol 9o by what 1t €an be used fory 1s that sSorrecty
13 Pos What it can be uwsed for affects: the valus of ity wvep;
14 in land, and most people buy land az an lnvestment or To make
20 money. &0 they will pay more if they can maks more, Ccomman
21 gense, 1f it's good tillable corn and you can make monsey on 1t,
232 then you will pay more perf acre. If wyad can’t do anything on
23 1t, then they pay less,
24 L The restricticns that are placed on 1t are placed on

25 it by the federal government, based on the agresnent between
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I whoeyer put it Inta the proagram —-

2 A find they are a one-time payment; 20 it'eE not good

X rezidual income like CEP, for an exanmple. ITt's Just a cnes-tlms
4 payment that somebody else got a long time ago.

2 [ Am: I carrcect that nat all WRP =asemsnts are perpetual;
S there 1z 2ome that gre a term of yedare; 30=Year,; or are they

T all perpetual?

g A To the best of my knowledge, I think they are almost

G 31l perpetual. Thece's different types of them, scme have more
16 restrictione than athers.

11 o, When You spoke with ME. Mlelsen about the agtusl value
12 of theses . propertiss, would you define for m= what you mean by

17 aatual value o how yvou determlne what actual wvalue 157

14 B The reality of what it would sell for, what a willing
15 buyer would pay arnd a willilng seller would accept, A seller la
1% not going to take 520 an acre and the buyer 18 not going to pay
LT 52,000 an acre. Just what would 1t sell for.

13 e oo the walue of WEP propsrtiess 18 golng to varcy

14 depanding upon the regtrictions, correct?

20 A, Yep. Thidg one hHas tight regtrictions; 2o this ane

21 would be in the number rangs evervbody 1s talking about in Me.
232 Braun's appraissl, who is wery reputable in the land industry.
23 AErd I agree wilth Gacy's aplnion over there, he probakbly s=l1lls
24 20 pergent land.

25 e The land 1tegelf, in loocking at the lands sub]ect to
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I thoge, 1f there wasz net the perpetual gsasement &n it, how wWoldld
Zz that affect the waluse of the land? The land itss=lf could be

X productive, rclght?

4 P Could bey maybe, vep, depending on how wet it is,;

2 yveah. To answer vour guestlon, 11 there's no easement on 1t,

S it's worth more money. The sasemsnt devaluea it

7 0. In all elroumstances?

g A Oh, yes. HWell, there's one type of WRP you can still
G plant corn-and beans, vou dust can™ drain or fill the sxisting
10 natural wet spots, but that's different.

11 o, Iz that a perpetugl easement that vou are talklng

12 about?

17 K. Yeah, those are perpetual, too. Thatb's the good ——

14 sorrcy; what I call the good WRPs because you can still do guike
15 a bit with it and you just have to leave the wel spols wetl.

1% The tvpe that's on the subject property has very tight rulea,
LT very restrictive limites what vou can do with 1t.

13 e And those restrictions are management decisions that

14 bagically the federal government then makes for The landowner;

20 ig that correct?
21 B. Yep, ususlly it's & landowner at one polint that 4did it
232 vears ago, usually, statistically. I haven't seen anybody

23 enter ons recently, but vyep, the government offers you a
24 program to sign up Too.

25 e g In the case of thess parcoels; back in the ninsties;
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I Mr. Rinas entered 1nto the program wWwith the fedesral Joverhmsht,
2 and IE I remembercorrectly from the exhibits, he got somewhere

X between 247 and 5260,000 1in payments for that,

4 P Tep.
2 [ That was a Jdeclslonon hils part te how he was Jgolng Ta
S marage those parcels; 1z that correct? Would you agrees with

T that?

g A Tep: and then he devalued the. lapnd for the Ifuture for
G 31l future =ales.
10 o But that was his management choice. The land itaelf
11 Adld pet — the walue &f the land 1tself, 1n tefms of 1ts

12 ability to produce stuff, didn't change, the ability to gst

17 that money off of 1t or that product off of it changed because
14 of the restrictions.

15 A It depends on how vou look at 1t. He tock a ane-time
1% payment, and he devaluesd the land for the future. It Jdoes

LT affect it because how you can't get guallty income off 1t. You
13 can't build. Bullding lots bring a Iot lot more, you know; 1E
14 there's a place o bulld, I can get 4z high ag 510,000 an acce
20 if it has rezidential capability te build a houge. Crop land
21 can ga frem six to $10,000 an acrce 1f vyou can plant corn and
232 b=ans thsre. But if you can't; then it dewvalues the propecty
23 when 1t's theses wetland esasements and grassland easements and
24 stuff.

25 e It depresses the market far the propErtys
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I plaage?

2 A =zary Hanson.

X s Fary, whera do you llve?

4 B Roberta County, Sisseton, Sduth Dakota.

2 [ How long have you lived here?

S Fis T4 weagra.

T . Gary, are yvou a licenssd redl =state agent?

g A Yas.

G s How long hawve you been?

10 L 2h, about 13 years.,

11 o, Prlar to that, vou webe a Larmer/ransher?

12 A Yes.

17 o, EBrd wou still are a farmerc/rancher?
14 B Teying not to be.

15 o Your son 1= taklng owver?

16 A. Yes.

LT 4] As ‘part of your business, Gary, do you sell real
13 eatate in Boberts County, Scuth Dakeota?
15 P Yes.
20 (R Ag part of your busineeEg, do vyou wvalues propercty by
21 giving broker's oplnlons?
232 A Yes.
23 2 O Awdu feel that vou have a good understanding as far
24 ad the real egtate macket In Roberts County?
25 A Yes.
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I o Particularly with respect to ag land?

2 A Tes, ag land.

X s Pz far as your Involvement in the real estate sales

4 business, do you focus primarily on ag land?

& P Tes.

S e Ate vou famillar wwith the Roberte Jounty land that is
T the subject of thls procesding?

g A Teas, 1 am-

G s Were you asked by Ms. Pallanszh to prepace a broker'ls
10 ocpinion for the property that'e the subject matter of this

31 action?

12 A Yes, 1 was.

17 o, At that time did vou determine that tha actual valus
14 for this type of propscty would be in the neighbochood of

15 31,000 per acre?

16 A. Yea, I did. J00 to 1,000,

LT 4] Do you etill Belleve that that would be the actual

13 value fcr this type of property?
15 A Yes, I do
20 (R What effect does having WRP sasements have on the
21 value of property?
232 A It devalues it considerably.
23 2 If this was 1n Boberts County, South Cakota, 1If this
24 was good, quality ag land that didn't have WRFE sasemnents on 1t,
25 what's average farm land golng fer in Reberts Countyy wlthout
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i § an sasementy

2 A Without easzement In that same position there aor

& lecatlion?

4 0. Yeah.

2 A I would say 45 To mayvhe S5, 000,

S e If 1t's cther parts in the county where the 2011 1z 3
T llttie better, drains a little better, would 1t be higher?

g A Yas.

G s Basture land would be lower?

10 L Wherse 1t'a at now?

11 o, Yes.

12 A Yes.

17 o, What's vour understanding, Gary, as far as the WEF
14 eazement that'zs on this propecty?

15 A Well, this one here 1s the most restrlietlive, You

1% can't do nothing on there., I vou read the eaaement brochure,
LT yvou gan't even hay it or put any Jraln on it of plant anythirg,
13 but the NRES has contrel over 1ts And Like Thea sald earlier,
14 they can allew you Erom theesa ta flve yearsz, ong of thosa
20 years, but they zan zay no, nothing ig done, yYou can't hay it
21 evar.
232 e There's no guaranteed imcome?
23 P There's o duatanteed lnodme,
24 L But 1f the government allows ity wyou could hay 1t
25 evrary thres Years or so?
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TRANSCRIPT {SEALED}: HEARING HELD BEFORE EXAMINER CATHERINE WILLIAMSON - SEPTEMEER
10, 2024 Page 58 of 78

5B

1 A Right.

Z iy Is that ==

X A If 1t's possible, there's no water oft it.

4 = Do wou agree with Mr. Valnes that the fact that this
2 propeety has a WRE sasement on 1T has devalued The property?

& B ¥es,

T . If the Fallansch praperty wers llsted tao be sald;

g would you o expect it Lo sell for arcound: F1,. 000 an agre?

G B Yes.

10 o Hawve wou, in your buginegs, listed and gold WEP

11 propefty in the past?

12 A ¥es, 1 think we hawve; yeah.
17 o, EBrd ywou are famllise with comparable gales, what other
14 WRP property iz going for in Roberts Counkty?
15 A Yes,; they -are 1n here:
1% . You were in the room foday and heard Mr. YValnea
LT testiiv: 18 that Garraotsd
13 Pus Iea,
14 4 Do you ggree with the testimony That hae provided?
20 B Yez, I do
21 MR, WIELSEW: That's all the guestlions I have for vou,
232 Gary.
238 HEARING EXAMINER WILLIAMSOM: Ckay.
24 CROSS=EXAMTNATTON
25 BY MS. HIKOLARS:

Carla A. Bachand, RMR, CRR
pocbachandipis.mideco.net /605,222, 4235 App. D6l
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TRANSCRIPT (SEALED!: HEARING HELD BEFORE EXAMINER CATHERINE WILLIAMSON - SEFTEMEBER
£ 74

10, 2024 Page 55 of£ 7
59
i § 2. ME. Hanfen, Yyou are a broker aggoclate in your £irm;
Zz ig that correct?
& Py Yes.
4 0. Bnd the broker in the firm is Mr. Nielzen?
& P Tes.
S e How many sales have you been imwvolwved with «with
T permatient easements lovelving WRF?Z
g A How many sales in my 12 years?
G s Yeah.
10 L ohy boy. 1'm going to guegs gbout maybe five or aix.
11 o, Afnd when vou did waile brokeb's opliilon, how mary
12 comparable gales did you usse to come up with your 51,000

1. valuatlion?
14 i e used the two herce 1o this ongs that are in the

15 witnesses packet.

15 2. oo your ocnly compzrables sale was the Kraft property
17 that Mr. Valhes sald?
13 Pos Ho; there was anebher onge in there I think by Hew

14 Effington.

20 MER. HWIELZEMN: The Bartz one.

21 R, Bartz ane.

232 e (BY ME. NIKOLRE) 3o two salss=s; 13 that cocrsct?
23 By Yo,

24 L How far 1s the Barte property from the subject

25 properties-in this?

2arla A. Bachand, BEME, CRE
sachar: =.midoo 505 . 292, 4236
pocbachand@pise.mideco.net /605, 2224235 App. 061
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TRANSCRIPT {SEALED}: HEARING HELD EEFORE EXAMINER CATHERINE WILLIAMSON - SEPTEMEER
10, 2024 Page G0 —of 78

B2l
I A. Ebout Z0 miles, somethdng llke that.
2 el And the Kraft prcoperty that Mr. Valnes socld, do you
& ktiow how Ear that 1s7
4 B About the sams, I think.
2 [ And do vou know how Those propertles compare 1n Terms
S o goll types? Were they comparable to what's the tazpayvecs
7 o e
g A I don't remember the numbers on the sollsy no.
G s Iz that something sou take inte account when ywou arce
1 doiing your appraisal ==
31 E. Yes,
12 (& == FTor your opinion? The capacity of the land: Itself

17 to produce incoms off of 1t doesn'tt changs with or without the

14 easement; iz that correct?
15 A. Blight.
1% . The land itself is 5f£ill capabley; unless something

LT happens to the land or somebody alters something, the land
13 iteseli 15 capable of producing.

14 A Exactly, ver.

20 (R It's the mansgement decizicons of the federal

21 governmant with tChelr perpetual eagament thal messes Up how

22 mich actual income comes off of it
23 P Rlght.
24 L And go the sasement doesn'™t actuslly devalue the

25 property itee=lf but the market for the property.

Carla A. Bachand, RMR, CRR
pocbachandipis.mideco.net /605,222, 4235 App. 062
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COTEAU LAND MANAGEMENT, LLC

PO Box 86
Sisseton, South Dakota 57262

March 28, 2023

Thea Loy Pallansch
44799 107* 5t.
Yeblen, 5D 57270

RE: Thea Pallanch (Karie M. Gever and Jennifer Nelson)

Parcel #11782
Rinas Outlot 1 in the NE1/4 (48.7 A) Section 24-125-51 Geodwill Township

Parcel #11781
Rinas Conservation Easement Tract 1 in the NEL/4 (107.87 A) Section 24-125-51
Condwill Township

Dear Thea:

You have asked me to provide you with a broker's opinion as (o the current Fair market value of
the above described real cstate.

Looking at comparable sales to determine the market value of real estate, 1 believe that a sum
FO00) - S 100K per acre for comparable WRP acres would be reasonable.

In my opinion, the current fair market value of the above referenced parcel of real estate as of the
date of this opinion would be $1,000.00 per acre or $154,370.00 (31,000 x 154.37 acres).

If you have any questions, or if you need anything further, please let me know.
This opinion i3 based on the limitation set forth below.

Sincerely,

COTEAU LAND COMPANY, LLC.

By: S’QQM WWM

G.'-l!}' l.'mm. Broker Associate

GH:pr
App. 63
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LIMITATIONSINSCLAIMER

The above brokers opinion as o value has been prepared under the following general assumptions and
limiting conditions:

1.

Information fumished by others is assumed to be true, faciually correct, and reliable. No
responsibility for ils accuracy is assumed by the broker. Should there be any material error in the
information provided to the broker, the results of this report are subject to review and revision.

Any mortgages, liens and encumbrances have been disregarded unless so specified within this
report. The subject property is analyzed as though under responsible ownership and compotent
management. It 1s assumed in this analysis that there were no hidden or unapparent conditions of
the property, subsoil, or structures, incloding hazsrdous waste conditions, which would render it
more or less valuable. No responsibility is assumed for such conditions or for engineering which
may be reguired to discover them. Mo responsihility 15 assumed for legal matters existing or
pending, nor is opinion rendered as to titke, which is assumed to be good.

Unless pricr arrangements have been made, the broker, by reason of this repart, is not required to
pive further consultation or tesamony, or to be in attendance in court with reference to the
property that 15 the subject of this report.

Unless otherwise noted, this broker has not given any specific consideration to the contributory
or separate value of any mineral andfor timber rights associated with the subject real estate.

This broker's opinion was prepared by the broker named herein for the exclusive use of the client
named heréin. The information and opinions contained in this opinion‘appraisal set forth the
broker’s best judgment in light of the information available at the time of the preparation of this
report, Any use of this report by any other person or entity, or any reliance or decisions based on
this report are the sole responsibility and af the sole risk of the thaird party. The broker accepts no
responsibility for damages suffered by any third party as a result of reliance on or decisions made
or actions taken based on this report,

App. (65



AFPRATSAL REPORT: ESTATE OF FAANRLIN A. RINAS

APPRAISAL REPORT OF AGRICULTURAL LAND

GOODWILL & DRYWOOD LAKE TOWNSHIPS
ROBERTS COUNTY, SOUTH DAKOTA

FOR:

ESTATE OF FRANKLIN RINAS

Date of Value
September 27, 2017

REQUESTED BY:
DELANEY, NIELSEN, & SANNES P.C.
ATTN: GORDON NIELSEN

PO BOXY
SISSETON, SD 57262

FREPARED BY:
BRAUN APPRAISALS, INC.
MICHAEL A. BRAUN
STATE CERTIFIED GENERAL APPRAISER - 672CG-2018

10% ELM STREET
LAMGFORD, 5D 57454

Phone: 605-497-6528 - Fax; 605-493-6528
E-mail: rbradan @ bhraniinapnead v o
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APPRAISAL REFUAT: ESTATE OF FRANNLIN A, SINAE

LEGAL DESCRIPTIONS

Tract 1:
SWI1/ANWL/4 Exc. H-1, All that part of Lot 4 & SEL/4NWL/A lyving 8. & W, of Hwy
Section 3-125-51

Tract 2:
SI2NW1/4, N1/28W1/4, SEL/4SW1/4, N1/2SE1/4 & SWILANEL/4
Section 21-125-51

Tract 3:
NWIMNEL4, NETANWIL/4, E1/72NE1/4 Exc. of Section 23-125-51

Tract 4A:
NE1/4 of Section 26-125-51

Tract 4B:
SE1/4 of Section 26-125-51

Tract 4C:
SWI1/4NW1/4 of Seetion 25-125-51

Tract 5:
Rinas Qutlot 1 in the NE1/4 of Section 24-125-5]
Rinas Conservation Easement Tract 1 in the NE1/4 of Section 24-125-51

Tract 6:
N1/25W1/4 of Section 29-125-51

Tract TA:
Lots 1,2 & 3, E1/2ZNE1/4, SWI/ANEL/4, N12SE1/4, NWI1/ANEL/4 & SE1/4NW1/4
Section 30-125-51

Tract 7B:
Lot 4 of Section 19-125-51

GOODWILL TOWNSHIP, ROBERTS COUNTY, SOUTH DAKOTA

Tract 8:
NEL/4, SW1/4 & N1/28E1/4 of Section 25-125-52

Tract9;
SWIMANEL/4, NW1/45E1/4, SE/4NE1/M, N1/2ZNE1L/4, N1JZ2ZNW /4, NE1/4SE /4
Section 36-125-52

DEYWOOD LAKE TOWNSHIP, ROBERTS COUNTY, SOUTH DAKOTA

P = Z
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APPFRISAL REPORT: ESTATE OF FRAMNLIN A. RINAS

BRAUN APPRAISALS, INC.

Michael A. Braun
state Cenified General Appraiser
109 ELM STREET

Langford, 5T 57454
Phane: (AR5) §93-5528 Fax: (605) 493-4528

Dacembar £, 20L7

Dalaney, Wislsen & Sannesa, .0,
Artn: Gordon Wielksen

B Bax 9

Sisseton, S5O STZE2

RE: APPRALEBAL FOR ESTATE OF FRAMELIN A. EIMAS AGRICULTURAL LAMD LOCATED IN SOODWILL
AND DEYWOOD LAKE TOWHSHIFS OF BOBERTSES OOUNTY, SO0UTH DAXOTA

In accordance with your regeest I hHave made an appraisal of the propercty legally
dasctibed a%:

Tract 1:
Southwext Duagter of the Horthwest Quarter exceapt H-1 [5W1/4HW1/4 Exc. H-11,
£11 that partc of Sovernment Let Four and the Southeast Qoarter of the Morchwest
Quarter iying South and West of Highway (ALl that part of Gow't Lot 4 &
EELAANMLS 4 Lying 5. 8 W. of Hwyl of Sectiom Three {3}, TI125R - RS1IW of Goodwill
Township, West of the S5th P.M., EBoberts Caunty, Sauth Dakota,

Tract 2:

Spukh Half of the Horthwest Quarber (S1/2HWL /47, Horth Half of the Soufhwest
guarker (HL/ESW1SN), Southeast Quacrter of the Southwest Quarter (SE1/435W104),
Hesch HalfP of the Scuthesst Quarcer (H1/23EY1/4) and the Scuthwest Quarter of
the Hertheast Quarter {(SW1/4MELS4) of Sectlon Twenty=one (21), TLIZSM - RS1W of
GoodWill Township, Wasc of Ehe 5tB P.H., Rebercts County, South Dakota,

Tract 3:
Northweal Juarter of Ehe Horctheast Quarcer (HWEIS4NELS4): Hortheast Quarter of
the Norphwest Quarber (NEl/4MWLlA 4} and the Ezsc Half of the Morthesst Cuarter
gxcept |ELS2HELA4) of Sectlon Twenty=-tEhees (23], TIEZSHN - RSIW of Goodwill
Townahip, West of bhe 5th P.M.; Robects County, Squbth Dakota.

Tract 4A:
HarEheast Quarter (ME1/4) of Section Twenbty-six (26F — TLISN — R5LIW of Goodwill
Township, West of tha &Gth P.M., Roberts County, South Dakots.

Tract 4B:
Southeast Cuarter {SE1/491 of Section Twenby=six {265 = T125M = RS5IW of Goodwili
Toewnship, West of the 5th .M., Roberts Cousty, Sourh Dakota.

Tract 4Gt
Scuthwest Qusrter of the Morthwest Quarter [(EW1/dHW1AA] of ZSestian Twenby-Elve

[25} = TL125W = BOIW af Goodwill Township, West of the Sth P.M., Boberts County;
Seuth Dakota.

Pege - 4
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AFPRAISAL REPDAT: ESTATE OF FRAMALIN A. RTNAS

Tract 5:
Rinas (mblot One in the Horctheast Quarter {Rinas OL 1 in NELfM) and Rinas
Conservation Easement Tract One in the Hortheast Quarter [Rinas Conservation
Eagement Tract 1 Ln the HELIS), All ia of Secticn Twenty-four (3}, TL25H -
RS1W of Goodwill Township, West of the Sth F.M., Boberts County, South Dakota.

Tract %:
Horth Hall of the Southwast Quarkber (HLSZEW1FY) of Section Twenty-nine {29,
TIZ25H - BI1W of Goodwlll Towmnship, Wezt of the Stk P.MW,., Paberks County; Souch
Cakota.

Tract TA:
Governments Lats one, Twa and Three (Gov't Lots 1, 2 & 3}, EBast Half of the
Hortheast (uarter (EL/ZWEL/S4}, Southwest Quarter af the Northeast Quarter
{SWLA4MEL S}, Horth Half of the Soucheast Quarter [H1/2SE1/4), MNorthwest Quarter
of the Northeast Quarber (MWIFANELSA] and the Southedst Quarter of the Morthwest
Quarter {SEL/4NW1/4) of Section Thirty (30), TL28H - RE51W af Geodwill Township,
Hezt of the Sth P.M., Pobart: Ceunty, South Dakeca.

Teacs TA:
Governnent Lob Four (Gov't Lot 41 of Section Hinecssn (19) — T125N - BS1W of
Goodwlll Tewdship, Weskt of the Sth P.M., Roberts CTounty, South Dakota.

Tract 8
Morcheasoc Quarter [ME1/4), Southwest Quarter (5¥1/4) and the dorth Half of the
Eputheast Quarter (W1 ZSEL1F4} of Section Twenty-five [25);, TIZEN - BS2W of
Drywood Lake Township, West of the Sth P.M., Beberts County, South Dakota.

Tsact 9

Southwest Quarter of the Hocktheast Quarter [SWIA4HELA41, Horthwest Quarter of
the Southeast Quarter (HW]/43E1/4), Svotheast Quarter of the Mprtheast QuarTer
(SE1/4NEL/ 4}, Workh Half of the Hortheast Quarter (H1/2HE1/4). Morkh Half of
the Horthwest Quarter [(KEL/2HWLS ] and the Hertheast Suarter of the Southsesast
Quartey (HEL/43EL1/4) of Section Thicty-six (361, TIZ5H - B52W of Droywood Lake
Townahlp, West af the Sth P.M., Roberks Counky, South Dakota.

The sppraisal has as 1ts purpose Che estimaticn of & fog simple interest of markekb
walue of the above properby as of September 27, 2017, date of death of Franklin A,
Rinds, as inspacted on Hovember 2%, 2017, Mo rezponsibilicy has been assumed Eor
matbers which sre legal in natdre: nér has any opinlon of title been rendered, and
thisz appraiser assumes marketable title. Liens and encumbrances have been
disregarded, and the property spprsised as though free of Llndshbedness,

The property wnder sappraisal consists of:
Tract 1, approximacely BE acrez of unisproved agricultural land, of which 62,9 acres
are tillable, 12.3 acres are enrolled in the Conservaticn Beserve Progras [CRPY and

10,8 mcres are pasture,/non-crop.

Tract 2, spproximately 320 acres of lmproved agriculcural land, af which 1685%.5 acres
are tillabie, 6.6 acres are farm dite and 143,59 asres are pastuceS/non-crop.

Track % approximately 128.8 agres of unisproved agriculkwral land, of which B9.9
zoras are tillaple and 38.7 acres are CRE.

Tract 4R, Aapproximately 160 scres of unimproved agrlcultural land, af which 14% acres
are bEillakle, 4 acres are CRP and 7 acres are pasture/non-crop.

Fage - &
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AFFIALSAL EEPCRT;  SETATE OF FRAMRLIN A, &Fpss

fract 48, approximately 160 =zcres of unimproved agricuolbtural land, of which 134.3
gcres are cillable, 15.6 acres are CEP and 10.]1 acras ara pastu[sfnnn—crqp.

Tract 4C, approwimacely 40 acres of unimproved agricultural land, of which 21.4 acres
ara tillable, 11.9% azres ave CRP and 6.7 acres apre pasture/non-crop.

Tract b, spproximately 184, 3 acres of onimproved agricultural land, of which 211 154.3
gcres are in che Wetland Reserve PFrogram [WEP) .

Trackt 6, approximscaly A0 acres of onimprowed agriculcural lamd, of which T7T.6 acreas
are Lillable and 2.4 acres are pasture/non-crap.

Trackt TA, approximately 3%8.5 acres of i1mprowed agriculeural land, of which 1052
gores arge billahle, 2% acres are farm zitm, 268.1 acras dra Fasturﬂ!nnn—¢rnp and Ehe
balance is road and waste.

Tract TB, approximately 38,5 acres of improved sgricultural lamd, of which all 3%.5
ACERE AFE PRECUIR/ NION-CIOR.

Tract 8, approxkimately 400 acres of uilmproved agricuvltural land, of which all <09
aCCes are paaturﬂ.-"n-:m-':rn}p.

Tract 9, appraximacely 320 acres of unimproved agricultural land, of which 315.8 acres
dra pasturenon-crop and the balance 15 road and wasce,

Tha propecty was iaspackted by Michasl A. Brzun; States Certifisd General ﬁFprniser.
This letter does not constitute an appralsal, Thes summary sppralsal report 18 separate
and follews this trapamitfal letrer,

aF 4 pesult of my investigation and analysis, I am of the oplnion that Ebhe macket

value of che subject property as of September 27, 2017, date of desth af Fremklin A.
Rimds, as indpected on Hovember 4%, 2017, was:

FINAL VALUE:

TRACT 1:
TWO HUNDRED SEVENTY-TWO THOUSAND FOUR HUNDRED DOLLARS

TRACT 2:
HINE HUNDEED FORTY-FOUR THOUSAND ONE EHUNDRED DOLLARS

TRACT 3:
FIVE HUNDRED FORTY THOUSAND ONE HUNDRED DOLLARS

TRACT 4A:
SEVEN HUNDEED THOUSAMD THEEE HUNDEED DOLLARS

Buge = 7
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AFPRALSAL BEPORT! EETATE OF FEANMLIMN A. RINAS

TRACT 4B:
SIX HUNDERED SEVEWNTEEN THOUSAND SEVEN HUNDRED DOLLARS

TRALCT 4C:
ONE HUNDRED TWENTY-MNINE THOUOSAND FIVE HUNDEED DOLLARES
5129, 500
£3,237 Per Acre

TRACT 5
ONE HUNDEED THIRTY-EIGHT THOUSAND FIVE HUNDEED DOLLARS
138,500
S6897 Per Acre

TRACT 6:
THREE HUMDEED SIX THOUSAND EIGHT HUNDEED DOLLARS

TRACT TA:
ONE MILLICH TWO HUNDRED THIRTY-SIX THOUSAND FOUR HUNDRED DOLLARS

TRACT TB:
EIGHTY-FOUR THOUSAND DOLIARS

TRACT B:
EIGHT HUNDRED THIRTY-SIX THOUSAND NINE HUNDERED DOLLARS

TRACT 9:
SIXK HUNDERED SIXTY-EIGHT THOUSAMD FIVE HUNDRED DOLLARS

FINAL VALUE ALL TRACTS:
SIX MILLION FOUR HUNDRED SEVENTY-FIVE THOUSAND TWC HUNDRED DOLLARS

Pagae - 3
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AFFRATEAL REPDRT. LETATE OF CRANELIN A. RINAF

Markhet walws is defined as the most procbable prlee that a properbty should bring in a
competitive and open market under all condicians requisite to a fair sale, the buyar
and sellec, dach acting poudently, knowledgeably and assuming the price is neot
affected by umdue stimulus.

This appraisal repart has been prepared in conformance with the Bppraisal Institute’s
Code of Professicnal Ecthics and Standards of Prafesslonal Bopralss] Practice apd the
201672017 adition of the Uniform Standards of Professionsal Appraigsl Practice (USPAP)
siopted by bthe Rppratsel Standards Board of the &ppraisal Foundation amd meets the
regquirements for all federally related transactions, Additionally, Che appral=zal wWas
prepared in conformance with OCC-12 CFR 34, Subpart €7 FDIC-12 CFR 323; Title EI of
Financial Instituebions Raform, Aecevery and Enforcement Act (FIERER). Likewise, this
dppraisal ‘has been prepared in conformance with the “Iaterdgeacy Appraimal and
Evalustfon Guidelines”, issued in December, 2010, by the five federal banking
authoricy agencies - the Federal Deposlt Insuwrance Corparabion [FDRIC), Che FPedaral
Resarwa Board, the Office of the Comptrollas of che Corrensy (OO0, the OFffice of
Thrift Supsr¢lslons, and the Wational Credit Union Bdministration (HCUR| .

Hichael &. Braun

State Certlfied Géneral Appraiser
50 #6T720G-20L8

D #CGE=270L

Hi #4006G307]

Baga - 4
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APPRALEAL REFDRTT ESTATE OF FRANKLIN A, RINAS

FINAL VALUE:

TRACT 1:
TWO HUNDRED SEVENTY-TWO THOUSAND FOUR HUNDRED DOLLARS

TRACT 2:
HINE HUNDRED FORTY=FOUR THOUSRND ONE HUNDRED DOLLARS

TRACT 3:
FIVE HUNDRED FORTY THOUSAND ONE HUNDRED DOLLARS

TRACT 4A:
SEVEN HUMDEED THOUSAND THREE HUNDEED DOLLARS
t j

TRACT 4B:
SIX HUNDRED SEVENTEEN THOUSAHD SEVEN HUNDRED DOLLARS

TRACT 4C:
ONE HUNDEED TWENTY-NINE THOUSAND FIVE HUNDRED DOLLRARS
: 2

TRACT 5:
ONE HUNDERED THIRTY-EIGHT THOUSAND FIVE HUNDRED DOLLARS
£138,500
5897 Per Acre

TRACT &
THREE HUNDEED SIX THOUSAND EIGHT HUNDRED DOLLARS

TRACT TA:
ONE MILLION TWO HUNDRED THIRTY-SIX THOUSAMD FOUR HUNDRED DOLLARS
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APPEATSAL REPORT: RESTATE OF FRANNLIN A. RIMNAS

TRACT TB:
EIGHTY-FOUR THOUSAND DOLLARS

-~

TRACT 8:
EIGHT HUNDRED TEHIRTY-SIX THOUSAMD WINE HUNDRED DOLLARS

TRACT 9:
SIX HUNDRED SIXTY-EIGHT THOUSAND FIVE HUNDRED DOLLARS

FINAL VALUE ALL TRACTS:
SIX MILLION FOUR HUNDRED SEVENTY-FIVE THOUSAND TWO HUNDRED DOLLARS

Page - 4

App. (74



THIS DOCUMENT PREPARED BY:
DELANEY, NIELSEN & SANNES, P.C.
520 2™ Averue East

PO Box O

Sisscton, South Dakota 37262

Phone: 605-608-T084

Faw: 6l15-608-T178

AMENDMENT TO PURCHASE AGREEMENT

THIS AGREEMENT made and entered into this ‘j day of March, 2019 by and
between:

Robert Horton, whose address is 45922 126" 5t., Sisseton, South Dakota and
(. Todd Garry. whose address is 513 Main St., Webster, South Dakota 57274,
as Co-Personal Representatives of the Estate of Franklin A. Rinas

(“Beller™), and
Thea Pallansch, of 44799 107" §t., Veblen, South Dakota 57270

(“Buver™).

WHEREAS, Thea Pallansch, the designated Buyer and Robert Horton and G. Todd
Garry, Co-Personal Representatives of the Estate of Franklin A. Rinas, the designated Seller
entered into a Purchase Agreement a copy if which is attached and hereby incorporated herein by
reference as Exhibit A,

WHEREAS, said Purchase Agreement covered the real property described as follows, to
wik:

154.3 acres +/~ described as Rinas Outlot One in the NE1/9 and Rinas Conservation
Fasement Tract One in the NE1/4, all in Section 24-125-31, Goodwill Township, Roberts
County, South Dakota.

WHEREAS, the undersigned Buyer and Seller hereby agree to the following
amended/additional terms:

NOW THEREFORE, the undersigned Buyer and Seller hereby agree as follows:
1. 2.{a} Purchase price of $20,000.00 due at the date of ¢closing. Date of Closing shall be
held on or before the 30" day of March, 2019, or within two weeks following the

issuance of a title commitment policy or whichever is later. The Buyer 15 to have
possession of the above described real property upon closing.
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111,

All other terms set forth in the Purchase Agreement between Thea Pallansch, the
desipnated Buyer and Robert Horton and G. Todd Garry, Co-Personal Representatives of
the Estate of Franklin A. Rinas, shall remain the same.

The herein agreement, upon its execution by both parties, is herewith made an integral

part of the aforementioned Purchase Agreement.

SELLER:
ESTATE OF FRANKLIN A, RINAS

lorton nal representative

arry, pasnnﬂ‘;p;ésenmtiw

F el

Thm Pallansch

App. 076



THIS DOCUMENT PREPARED BY,
DELAMEY, NIELSEN & SAMNES, P.C.
520 2 Avenue East

PO Box %

Sisseton, South Dakota 57262

Phone: 605-698-T0R4

Fax: 605-698-T178

PURCHASE AGREEMENT
THIS AGREEMENT made and entered into this day of October, 2018, by and between:
Robert Horton, whose address is 45922 126 St., Sisseton, South Dakota and

G. Todd Garry, whose address is 513 Main 5t., Webster, South Dakota 57274,
as Co-Personal Representatives of the Estate of Franklin A. Rinas

(“Setler”), and
Thea Pallansch, of 44799 107" 5t., Veblen, South Dakota 57270
("Buyer™).

WHEREAS, Seller is the owner in fee of certain real property more specifically described
hereinafter, and Buyer desires to purchase such property,

NOW, THEREFORE, in consideration of the covenants, conditions, and promises mutually
undertaken to be kept and performed by the parties,

IT IS HEREBY AGREED BY AND BETWEEN THE PARTIES AS FOLLOWS:

1. Sale and Description. If Buyer makes the payments and performs the covenants
hereinafier mentioned on his part to be made and performed, then Seller shall convey, or
cause to be conveyed, to Buyer, in fee simple, by a good and sufficient Personal
Representative’s Deed, marketable title to the following described real property:

154.3 acres +/- described as Rinas Outlot One in the NEL/4 and Rinas Conservation
Easement Tract One in the NEL/4, all in Section 24-125-51, Goodwill Township, Roberts
County, South Dakota.

Subject to easements, restrictions, and reservations of record, if any,
(“the Property”).

- EXHIBIT &
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T As payment for the Property, Buyer shall pay to Seller the sum
of $20,000.00, payable as follows:

(a) Purchase price of $20,000.00 due at the date of closing. Date of Clozsing shall be
held on or before the 16™ day of November, 2018, or within two weeks following the
issuance of a title commitment policy or whichever is later, The Buyer is o have
possession of the above described real property upon closing,

(c)  Seller and Buyer agree that the terms of this purchase agreement may be subject to
Court approval regarding the administration of the Estate of Franklin A. Rinas,
Seller will use best efforts to obtain said Court approval if necessary.

Government Programs. Seller transfers any federal farm program crop base acres
associated with the Property to Buyer.

CRP Contract. 1f all or any portion of the Property is subject to a Conservation

Reserve Program (“CRP™) contract, then Seller shall assign the CRP contract payments
for all crop years after the date of closing to Buyer, and Buyer shall assume all obligations
under such contract. If Buyer violates or terminates such contract, Buyer shall indemnify
Seller and Scller’s previous tenant, if any, against any lizbility for repayment of benefits
under such contract. Each party shall cooperate with the other to facilitate the assignment
of the CRP contract.

(a) It is agreed that Seller shall be entitled to the full 2018 CRP payment (payable in
September or October of 2018) and all prior payments and that Buyer shall be
entitled to the full 2019 CRP payment (payable in September or October of 2019)

and all subsequent payments,

Condition of Property. Buyer has inspected the Property and accepts the Property in the
condition and state of repair existing on the date of this Agreement, that is, in its “AS
IS™ condition.

Title Insurance. Seller shall provide proof of title by furnishing to Buyer an owner's

title insurance policy issued in the amount of the purchase price. The policy shall be a
standard form policy issued by a title company acceptable to Buyer. A commitment
policy shall be issued before closing and a final policy shall be issued immediately after
closing, with copies of each provided by Buyer to Seller. The cost of the title insurance
shall be paid one-half by Seller and one-half by Buyer. If requested by Buyer, Seller will
take all reasonable steps to remove any title defects which appear in the commitment

policy.
Title Warranties. Seller warrants that Seller is the owner in fee of the Property, and that
the Property is free from all encumbrances, except the following:

2.
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10.

11.

12.

(a) Patent reservations.

(k)  Rights of the public in all roads, highways, and section lines not heretofore
vacated.

(¢}  Public utility easements (e.g. telephone, electrical, and water system lines) not
materially affecting use of the Property.

id) Vesled draimage rights now of record, if any.

(¢)  Farm Lease for the 2018 crop year, with Seller retaining the 2018 rental income.

Inspection. It is agreed by and between the parties hereto that the Seller has not and does
not make any représentations or warranties as to the amount of land embraced within the
tract of land hereinbefore described, nor as to any property lines. The Buyer has made an
inspection and relies on his own inspection as to the property being herewith sold to the
Buyer.

Cogls. Cosis shall be allocated as follows:

{a) Seller shall pay: the charges of Seller’s attorney (if any) for drafting instruments
{such as Personal Representative’s Deeds) and advising; transfer fee at the rate of
$0.50 for cach $500.00 of value or fraction thereof’, costs necessary to clear any
title problems; and one-half of the charges for closing this transaction.

(b}  Buyer shall pay: the charges of Buyer’s attormey (if any) for drafting instruments
and advising; recording fees; and one-half of the charges for closing this
transaction.

Real Estate Taxes. It is agreed between the parties that the Seller will pay the year 2018
res] estate taxes, due and payable in the year 2019. Buyer agrees to pay all subsequent
real estate taxes

Possession. Subject only to the existing lease described in paragraph 7 (e) herein, the
Buyer is to have possession of the above described real property upon closing.

Remedies, Regarding the rights and remedies of each party upon the other's default;

(a)  Seller's. If Buyer fails or reluses to comply with his obligations under this
Agreement, then Seller may, at Seller's option, (1) hold and retain the down
payment or deposit and any additional funds paid or deposited by buyer as
liquidated damages for breach of this Agreement, and rescind and terminate this
Agreement, whereupon all rights and obligations hereunder shall cease and
determine; or (2) enforce this Agreement by appropriate action, including an
action for specific performance or for damages for breach, and retain all monies
paid or deposited by Buyer pending the determination of such action. Seller shall
give Buyer written notice of election with respect to his exercise of either of these
options, '

A
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13.

14,

(b}  Buver's. If Seller fails or refuses to perform his obligations under this Agreement,
including the furnishing of good title as herein defined and transfer of possession,
then Buyer may, at Buyer's option, (1) rescind the Agreement and recover all
depositions and other amounts paid by Buyer hereunder, and all expenses paid or
incurred by him; or (2) pursue any remedy available to Buyer, in law or equity,
including an action to compel specific performance of this Agreement or one for
damages for breach, separately or aliematively.

{c)  Remedies Not Exclusive. The remedies outline herein shall not be exclusive of
any other right of remedy, but shall be construed as cumulative and shall be in
addition to every other remedy now or hereafler existing at law, in equity, or by
statute.

Risk of Loss. Until either legal title or possession of the Property passes to Buyer,
Seller bears the risk of loss if the Property is destroyed without fault of Buyer or is taken
by eminent domain and Seller cannot enforce this Agreement against Buyer and Buyer is
entitied to recover any portion of the purchase price that has been paid. When cither legal
title or possession of the Property has passed 1o Buyer, buyer bears the risk of loss if the
Property is destroyed without fault of Seller or is taken by eminent domain and Buyer is
not relieved of the obligation to pay the purchase price or entitled to recover any portion
of the purchase price that has been paid.

General Provisions. The following general provisions apply to this Agreement:

(8}  Acts of Agent. Any act which either party could do hereunder may also be done
by and for such party by a duly constituted agent or attorney-in-fact. Proof of such
relationship must be provided to the other party in writing, and the other party
need not investigate whether such appointment remains valid. Each party shall be
bound by the acts of its agent or attomey-in-fact and ratifies any acts done on such
party's behalf by such agent or attorney-in-fact,

(h) Amendments. This Agreement may not be amended or modified except by a
writing signed by all partics hereto.

(e}  Bipding Effect. This Agreement shall be binding upon and inure to the benefit of
the parties hereto and their respective heirs, successors, and assigns.

(d)  Captions and Catchlines. Captions and catchlines are intended solely as aids to
convenient reference, and no inference as to the intent of the parties with respect
to any provision of this Agreement may be drawn from them.

(e)  Entire Agreement; Merger; Indocement. This document constitutes the entire
agreement between the parties. Course of dealing, course of performance, trade
usages, or parol evidence may not be used to modify this Agreement. Neither

e
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party shall be bound by any terms, conditions, statements, or representations,
whether oral or written, not contained herein. All previous negotiations,
statemnents, and preliminary documents by the parties or their representatives are
merged in this Agreement. Each party hereby acknowledges that in executing this
Apresment he has not been induced, persuaded, or motivated by any promise or
representations made by the other party, unless expressly set forth hereimn.

(f)  Survival of the Agreement, The promises, terms, conditions, representations,
warranties and provisions set forth in this Agreement shall survive the Closing
and the delivery and recording of the Deed and any other instrument for the
transfer of the Property; and if the Deed or any other recorded instruments are or
may be construed o be inconsistent with any such provision of this Agreement,
then the applicable provision of this Agreement shall control and shall not be
deemed to have been merged into such Deed or other recorded instruments, unless
otherwise expressly provided in any such instruments.

(g) Goveming Law. This Agreement shall be construed in accordance with and
governed by the laws of the State of South Dakota,

(h)  Grammatical Usages. In this Agreement, the word “may™ is used to indicate that
an action either is authorized or is permitted, the word “shal]” is used to indicate
that an action is both authorized and required, and the phrase “may not™ is used to
indicate that an action is both unauthorized and forbidden.

{i) Time. Time is of the essence,

15.  Legal Representation. Seller is represented by Gordon P. Nielsen of the law firm
Delaney, Nielsen & Sannes, P.C., and Buyers are not represented by an attomey. All
partics, by signing below, acknowledge that they have had ample opportunity to consult
with such advisors, legal or otherwise, as they each deem necessary and appropriate.

IM WITNESS WHEREOF, the parties have executed this Agreement on the day and year
first above written,

SELLER:

VAR el

Robert Haorton, personal representative

. Todd Garry, personal representative

5.
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otherwise expressly provided in any such instruments.

{g) Goveming Law. This Agreement shall be construed in accordance with and
governed by the laws of the State of South Dakota.

{h}  Cirammatical Usages. In this Agreement, the word “may"” is used to indicate that
an action either is authorized or is permitted, the word “shall” is used to indicate
that an action is both authorized and required, and the phrase “may not” is used to
indicate that an action is both unauthorized and forbidden.

(i) Time. Time is of the essence.

15.  Legal Representation. Seller is represented by Gordon P. Mielsen of the law firm
Delaney, Nielsen & Sannes, P.C., and Buyers are nol represented by an attorney. All
parties, by signing below, acknowledge that they have had ample opportunity o consull
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N WITHNESS WHEREOF, the parties have executed this Agreement on the day and year
first above written.

SELLER:
ESTATE OF FRANKLIN A. RINAS
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PRELIMINARY STATEMENT
The Plaintiffs’Appellants in this maiter, may be referred to as “laxpayers™. The
Defendant/ Appellee in this matter, may be referred to as “Roberts County™ or “the

Director of Equalization™,

Citations to the Settled Record in this matter as laid out in the Clerk’s Index are

noted by “SR” followed by the page number.

STATEMENT OF JURISDICTION

The Appellants are seeking review of the Fifth Judicial Circuit court’s
Memorandum Opinion and Order dated Febroary 25, 2025, and was filed with the Clerk
of Courts on February 25, 2025. (SE. 728). Notice of Entry of said Memorandum
Opimon and Order was dated February 26, 2025, and was filed wath the Clerk of Courts
on February 26, 2025. (SR, 760). Notice of Appeal was given on March 10, 2025, and
filed with the Clerk of Courts on March 10, 2025, (SR, 762).

This Court has appellate jurisdiction over this case under SDCL 1-26-37, SDCL

15-26A-3(1), (2) and (4), and SDCL 15-26A-7.

STATEMENT OF THE ISSUES

The Appellants raise two issues upon their appeal of the assessed valuation of

their property as completed by the Roberts County Director of Equalization’s Cifice,

l. Does the assessed valuation of taxpayers” agrncultural land obtained by using the

legislatively mandated agricultural income productivity method exceed the



property”s “actual value™ in violation of Article X1, Section 2 of the South Dakola
Constitution”
The circuit court found that the evidence presentad by the Taxpayers was insufficient
to show *“the assessed valuation was in excess of true and full value.”
ost Relevant A ilies
Article X1, Section 2 of the South Dakota Constitution
Apland v Butte County, 2006 SD 53, T16M.W.2d 787
Telkamp v 3D Stare Board of Equalization, 515 N W, 2d 689 (5D 1994)
SDCL 10-6-110
SDCL 10-6-104
SDCL 10-6-127
2. Does the South Dakota Constitution require a certified real estate appraisal as the
only manner in which 1o determine real property s actual value tor tax purposes?
The circuit court found that the Taxpayers were required to present evidence, “in the
form of an appraisal,” to overcome the presumption of correciness and to establish
that the properties were assesscd at a higher value than their “actual value.™
03t vant Authorts
Article X1, Section 2 of the South Dakota Constitution
Burke v Butte County, 2002 SD 17, 640 N.W.2d 473
Richter Enterprises, Inc. v. Sully Couniy, 1997 8D 61, 563 N.W.2d 841
SDCL 36-21A-12.2

SDCL 36-21R-2



STATEMENT OF THE CASE
This is an appeal by Thea Pallansch, Karie M. Gevyer, and Jennifer Nelson

{Hereinafter Taxpayers), from the decision of the Cireuit Court regarding the assessed
value of certain pieces of their property situated in Roberts County, South Dakota, said
asscssiment which was done by the Roberts County Direetor of Equalization”s office in
2022 (SR, 748). The matter was remanded by the Circuit Court to the Office of Hearing
Examiners following an carlier appeal by Taxpayvers of this asscssment. (SE, 749),

Diue to the death of the original Hearing Examiner following remand, a new
hearing was conducted on September 10, 2024 by Hearing Examiner Catherine
Williamson. (8K, 630). Williamson issued her decision affirming the valuation action by
the Roberts County Equalization Office on Septernber 23, 2024, (SR, 630}, The
Appellants then filed a notice to appeal that decision to the Circuit Court on September
24, 2024, (SR, 744). The Circuit Court through the Honorable Marshall C. Lovrien
entered its Memorandum Opinion and Order on February 25, 2025 which affirmed the

Hearing Examiner’s decision. (SR, 728). This appeal follows.

STATEMENT OF FACTS

Taxpayers are the owners of certain parcels of agriculiural property situated in
Roberts County, South Dakota described as:

Parcel 11781 — Rinas Conservation Easement, Tract 1, in the Northeast Quarter
(NE ) O Section Twenty-Four (24), Township One Hundred Twenty-Five (125)
North, Range Fifty-one (51) West of the Fifth Principal Meridian, Goodwill
Township, Roberts County, South Dakota, comtaining 107 87 acres,

And

Parcel 11782 — Rinas Outlot 1 in the Northeast Quarter (NE '4) of Section
Twenty-Four (24), Township One Hundred Twenty-Five (125) North, Range



Fifty-one (51} West of the Fifth Principal Mendian, Goodwill Township, Roberts
County, South Dakota, consisting of 48.7 acres.

These lands have been classified as agricultural lands pursuant to SDCL 10-6-110
and SDCL 10-6-112. Neither party disputes the classification of the property as
agricultural land,

Taxpayer Patlansch purchased the properties from the estate of her late uncle,
Franklin Rinas, in 2019, for $20,000.00 or $127.74 per acre and the property was titled in
the names of all of the Taxpayers/Appellants. (SR, 333 §9-23). The property had been
offered for several months on the open market prior to the purchase by Taxpayers. (SR,
334 914). The Estate had had the property appraised in the course of the administration of
the estate and was valued by the appraiser at $897.00 per acre. (SR, 682 18-13).

During the course of his ownership of the subject property, Taxpayer's
predecessor-in-interest Franklin Rinas placed the property in a federal Wetlands Reserve
Program, recetving approximately $276,000.00 in exchange for a perpetual easement on
the propertics. (SR, 582-617). The easement restricts the usage of the land. including
prohibitions on building any structure or harvesting any crops, except that hay is allowed
to be cut every three to five years when authorized by the federal government. (SR, 582-
617). Hunting on the properties is allowed but no permanent tree stands, or similar
facilities are allowed. (SR, 631). Taxpayers had notice of the existence of this easement
when they acquired the property from Rinas® estate in 2019, (SR, 686 17-11).

In 2008, the South Dakota Legislature enacted a productivity model for valuing
agricultural land. This productivity model was first implemented in 2010, The
productivity model does not rely on comparable sales as the basis of the valuation of

agricultural land. The productivity model uses an B-year Olympic average of income for

4



each county for croplands and non-croplands, (SR, 658 92.9). The South Dakota
Department of Revenue gathers information to calculate the top dollar for crop and non-
crop lands. This information is provided to county equalization offices as a starting point
for valuations. (SK, 658 12-9).

The county egualtzation offices use the top dollar value with the soil mating for
each parcel and multiplies this by the number of acres of that soil type in each parcel w0
arrive at the assessed valuation of the property. In Roberts County, in 2023, these
computations were done using a computer program into which the information
concemning top-dollar value and soil types was uploaded. (SR, 659915-23).

Prior to 2023, Roberts County did not follow the agricultural productivity model
for lands that were subject to a WRP perpetual easement. Instead, those land values were
set at $450.00 per acre. (SR, 654 121 - 6355 7).

In 2017, the Fifth Judicial Circuit Court, Day County, South Dakota, issued a
decision in the case of Tvinmereim v. Day Cownty (1R Civ.15-43) which upheld an OHE
decision which determined that enrollment of property in a federal easement program is a
management decision that does not affect the capacity of the agricultural land to produce
income and thus does not affect the value of agricultural land. (SR, 656 917 — 637 97).

Following the Tvinnereim decision, Roberts County started reassessing
agricultural lands in accordance with the agricultural productivity model as set forth in
SDCL 10-6-127 through 10-6-132. (SR, 656 17 — 657 123).As5 a result, the subject
properties’ assessed values as of November 1, 2022 were set at 243,306 or about $2,255
per acre for the land in Parcel 11781, and $81.76] or about $1,678 per acre for the land in
Parcel 11782, (SR, 683 Y12-18).
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Appellants presented testimony from twa local real estate brokers, Tony Valnes
and Gary Hanson. both of whom [ocused on valuation of the property under the market
approach to valuation. Tony Valnes indicated that casements vary in the nature and
number of restrictions, and that the restrictions on the subject properties are among the
most stringent. (SR, 699 Y11~ 700 Y 17). He indicated that such properties are difficult to
sell in the open market. (SR, 695 9 23-25 — 696 1 1-9). Gary Hanson also indicated that a
WERP easement reduces the amount of money a prospective buyer might be willing o
offer for such property. (SE, 704 9 20-22). Both real estate brokers indicated that lands
subject to WERP easements have market values of $800.00 to $1,000.04 per acre. (SR,
697 §21-24).

Hanson also opined that average crop land in the area sells for $4,000.00 to
$5,000.00 per acre without a WRP easement, while the same land with the ecasement will
sell for about $800-51,000.00 per acre. (SR, 704, 913 - 705, 95). Information was
presented al the hearing of one relatively recent sale of land in Roberts County with a
WEF easement on it for about $1,000.(8 per acre. (SR, 663 Y8-13). Neither real estate
broker addressed the value of agricultural land using the productivity model now used to

calculate value for assessment and taxation purposes.

STANDARD OF REVIEW
An appeal from a decision made by an administrative agency hearing examiner is
reviewed using the standard as set forth in SDCL 1-26-36. The Supreme Court has found
that *[t]his standard of review requires us to accord great weight to the findings and
inferences made by the hearing examiner on factual questions. *When the issugisa

question of fact, we ascertain whether the administrative agency was clearly erroneous.’”
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Smith v, Tripp County, 2000 SD 26, 765 N.W. 2d 242, 246 (citing, Butte County v
Fallery, 602 ™N.W.2d 284, 287). However, “[w]hen the issue is a question of law, the

decisions of the administrative agency and the circuit court are fully reviewable,” Id

ARGUMENT

A, DOES THE ASSESSED VALUATION OF TAXPAYERS'
AGRICULTURAL LAND OBTAINED BY USING THE LEGISLATIVELY
MANDATED AGRICULTURAL INCOME PRODUCTIVITY METHOD
EXCEED THE PROPERTY'S “ACTUAL VALUE" IN VIOLATION OF
ARTICLE XI, SECTION 2 OF THE SOUTH DAKOTA CONSTITUTION?

The South Dakota Constitution in Article X1, Section 2, authorizes the Legislature
to divide all property into classes and to determine what classes will be subject to
taxation and what property will be exempt from taxation. This is to be done to see that the
burden of taxation is equitable on all property and that no property which is made subject
Lo taxation shall escape. Gross earnings and net incomes may be considered in taxing any
and all property, and the valuation of property for taxation purposes shall never exceed
the actual value thereof. However, in setting forth that limitation on valuation, the
Constitution dees not direct how the value of the property is to be ascertained, This
section of the Constitution is not self~executing and action by the Legislawre is and was
needed (o sel out the methods of assessing propenty for taxation purposes, keeping in
mind that taxation on property be equitable.

In carrying out its responsibilities under Article X1, Section 2, the Legislature has
classified property as agricultural, non-agricultural, and owner-occupied residential

property. SDCL 10-6-110. 1t sets out criteria for determining when lands can be classified



as agricultural lands. SDCL 10-6-112. The Legislature then gave direction concerning the
basis for determining value for taxation purposes, found in SDCL 10-6-119.

SDCL 10-6-119 indicates that the fair market value of property is to be
determined by applying the market approach, cost approach, and income approach to
appraisal of property. These approaches are to be used to determine the fair market value
of the property.

Until 2009, Directors of Equalization used these methodelogies o determine the
tanr market value of property. In 2009, however, the Legislature determined that fair
market value of agriculiural land was to be based on its agricultural income value on a
per acre basis, Notwithstanding the use of the three approaches to appraising property set
out in SDCL 10-6-119, SDCL 10-6-127 directs that the apricultural income value of
agricultural property shall be determined on the basis of productivity and annual earnings
capacity of agricultural Jand. A methodology was spelled out in SDCL 10-6-127 through
10-6-132, which uses eight-year averages of cropland and non-cropland incomes on a
statewide basis. Soil types are also used in the agricultural productivity model used to
deterniine the value of agricultural lands, Directors of Equalization are authorized to
make adjustments for certain factors, including location, size, soil survey statistics,
terrain, topographical conditions, climate. aceessibility, or surface obstructions in making
their determination of the value of cach tract of agricultural land, SDCL 10-6-131. The
Director of Equalization has not been granted authority to make adjustments due to the
impact of restrictions en the use of agricultural lands due to easements, such as the

perpetual wetlands easement in this case.



The Legislature has determined that the agriculiural income value for agricultural
land as determined by the use of the methodology set forth in SDCL 10-6-127 through
10-6-132 represents the fair market value of agricultural land for purposes of assessment,
equalization, and taxation. SDXCL 10-6-133. Tt is the capacity of the land to produce
meome, not the actual income produced from a tract of land, which is the basis of
valuation of agricultural land in South Dakota for purposes of taxation. assessment, and
equalization. Since 2009, use of the market approach, as proposed by the Taxpavers in
this case, referencing comparable sales, is no longer the method by which agricultural
lands are valued for taxation purposes. As 1o other types of property, SDCL 10-6-104
indicates that the term “fair market value™ and the term “full and true value™ mean

the price in money that property will bring in a competitive and open market

under all conditions requisite to a fair sale between o willing buver and a

willing seller, each acting prudently and with full knowledge of the relevant,

facis and assuming that the prices is not affected by any undue stimulus,

SDCL 10-6-104. Thus, as to non-agricultural property and owner-occupied residences,
the fair market value is t be determined as the market valte. As to agricultural lands, the
Legislature has determined that fair market value is based on the capacity of the land to
produce income.

Taxpayers do not dispute that the calculations done by the Roberts County
Director of Equalization's office represent an accurate valuation using the agricultural
productivity model required by SDCT, 10-6-127 through 10-6-132. (SE., 685 97-11) The
ubjection is that the value established by the use of the mandated model exceeds what the
sales price of the land would be if use of comparable sales was the hasis of the
assessment. (SR, 685 912-19).



Taxpayers testified that there had not been any changes in the character of the
land itself following their purchase of the properties, (SR, 686 924 — 687 13). The
capacity of the land to produce agricultural income has not changed since the time it was
owned by Mr. Rinas.

The decision of Mr. Rinas to enroll these parcels of land resulting in a perpetual
casement in favor of the United States government is what limits the actual income
receivable by Taxpavers. This was a management decision by Mr. Rinas for which he
received over $275 00004 in compensation, which affected not only his income from
these parcels, but also created the restrietions on the use of these parcels and the income
actually generated by the parcels. The land itself still has the capacity to produce income.
It is that capacity that forms the basis of the valuation in this matter. As the South Dakota
Supreme Court has indicated in Apland v Butte County, 2006 5D 53, 716N, W.24d 787,
“Farm management decisions cannot change the earth’s value for taxation purposes.”
2006 5D 53, 122, T16N.W. 2d, 787, 793. Sce also, Smith, 2009 8D 26, 765 N.W. 2d 242
(*The farming practices of the individual landowners are not to be considered when
assessing the land’s value. Farm management decisions cannot change the earth’s value
for taxation purposes.”) at § 19, citing Burre County, 1999 S 142 916, 602N, W, 2d at
289

Taxpayers have presented no evidence that “actual value” as set out in the
Constitution means the market value as determined by comparable sales, Their argument
assumes that actual value means market value as determined by comparable sales. The
Legislature was empowered by Article X1, Section 2, to divide all property into classes

for taxation purposes. The Legislature has done s0, The Constitution permits special
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treatrnent for agricultural lands. Where the Constitution permits different classes and
different rates, different levels and methods of assessment are reasonable and logical.
Telkamp v. 8D State Boavd of Egualization, 515 N.W, 2d 689, 692 (5D 1994). The true
and full value or farr market value as defined by the Legislature in SDCL 10-4-133 15 the
value reached by the County. To reach their concept of “actual value™ Taxpayers use a
different methodology to measure value than that which the Legistamire enacted for the
specific purpose of departing from a market-based approach method of valuation for
agricultural lands. Trask v Meade County Commission, 2020 8D 25,9 42, Nothing that
Taxpayers presented vsed the agricullural income capacity model to show whal “actual
value™ is. The burden is on Taxpayers to show that County’s assessment used an
erroneons method or reached an errongous regalt in its computations of assessed values.
Taxpayers have failed to do so,

Taxpayers’ parcels of agricultural land are assessed like all other agricultural Jands
in Roberts County, ineluding those that arc subject to WRP easements. (SR, 636-657).
There iz no discnmination against them because there 15 a WRP perpetual easement on
these parcels. The assessments properly consider the constitutional concern that taxation

be equitable, and that taxation be uniform for all property within each class.

B. WHETHER THE SOUTH DAKOTA CONSTITUTION SPECIFICALLY
REQUIRES A CERTIFIED REAL ESTATE APPRAISAL AS THE ONLY
MANNER IN WHICH TO DETERMINE REAL PROPERTY'S ACTUAL
VALUE FOR TAX PURPOSES?

The South Dakota Constitution and South Dakota law require that a certified real
eslate appraisal is the only manner in which to determine the real property’s actual value

for tax purposes. In Burke v Burte County, which is a case involving the valuation of
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agricultural land, the South Dakota Supreme Court found that “[i]n the very least, Burke
was required to submit an alternate appraisal establishing that [the Director’s] assessment
was in question.” Burke v Butre Counry, 2002 51 17,9 22. 1t has also been found that
“|w]ithout an appraisal showing [the Director’s| assessment was erroneous, [faxpayers
have] not overcome the presumption of correciness.” Richier Enterprises. fnc. v Sully
Coumty, 1997 5D 61,9 14 (eiting, Lincoln Tap. v South Dakota Bd () Equalization,
1996 512 13, Y 26). The Appellants in this case have not presented a new appraisal to
support their claims that the real property’s value was not assessed properly.

The Appellants in this case have instead relied on broker opinions to support their
claims that the Roberts County Director of Equalization's taxation valuation of the land
exceeded the “actual value™ of the land. However. a broker opinion is different from the
appraisal that is required for determining the “actual value™ of the real property. South
Dakota statutes define an appraisal as the “act or process of developing an opinion of
value of real estate for another and for compensation.” SDCL 36-21B-2. Alternatively,
South Dakota statutes define a broker opinion as “an estimate prepared by a licensed
broker or sales person that details the probable selling price or leasing price of a
particular parcel of or interest in real property...but does not include an automated
viluation model. A broker price opinion or a comparative market analvsis is not an
appraisal.” SDCT. 36-21A-12.2. The further definition of a broker opinion suggests that
South Dakota law considers 2 broker opinion and an appraisal to be different things.

The Appellants argue that the Supreme Court in Pirmantgen v Roberts Cly.

permitted the use of a broker's opinion to determine the valuation of land for taxation
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purposes, however, the Supreme Court does not explicitly state in that opimon that a
broker’s opinion is the same as a certified real estate appraisal. Pirmanigen, 2021 SD 5.

However, even if the Court were to find that Pirmarmigen permitted the usage of a
broker's opinion to determine the valuation of land for taxation purposes, Pirmantgen is
distinguishable from the present case. The court in Pirmanigen was dealing with the
taxation valuation of residential property, whereas the present case is dealing with the
taxation valuation of agricultural property. Jd The South Dakota Legislature has, since
2009, determined that the market approach proposed by the Taxpayers in this case is no
longer the method by which agricultural lands are valued for taxation purposes, However
other types of property have their “full and true value™ determined as “the price in money
that property will bring in a competitive and open market under all conditions requisite o
a fair sale between a willing buyer and a willing seller.” SDCL 10-6-1(4. [n comparison
the Legislature has determined that agnicultural land’s fair market value is (o0 be based on
the capacity of the land to produce income,

Thus while it may have been proper for the testimony in Pirmanigen of “Tony
Valnes, a real estate broker for northeastern South Daketa. .. [who] indicated that he had
identified comparable sales and personally inspected the six properties to arrive at his
stated valuations" to show that the taxation valuation of the property was incorrect, it
would not be proper here. Pirmantgen, 2021 5D 5,99, The South Dakota Legislature
determined that agricultural land and the other types of land, such as the residential
property in Pirmianigen, need to have dilferent valuation methods. The different types of
valuation methods would then require different types of evidence to be necessary to show

that the taxation valuation was excessive. Taxpayers here only presented & broker's



opinion and did not present an appraisal, other than an appraisal that had been completed

five years prior to the valuation that is before the Court in the present case.

CONCLUSION
The Director of Equalization properly reached the asscssed value of these parcels
based on their capacity to produce agricultural income as mandated by the Legislature.
The WRF casement and its restrictions on actual income from the parcels are the result of
a management decision made by Taxpayers' predecessor-in-interest. The land’s capacity
to produce income has not changed. The circuit court’s Memorandum Opinion and order
should be affirmed, and the properties’ assessed values should remain as previously

assessed by the Director of Equalization,

Dated this iﬂﬂhy of May, 2025,
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PRELIMINARY STATEMENT

Citations to the settled record as reflected by the Clerk’s Index are designated
with “SR" followed by the page number, Citations to the Appendix are designated
“App.” followed by the page number.

References to Plaintiffs/Appellants in this matter, may be collectively referred to
as “Pallansch”. The Defendant/Appellee in this matter, may be referred to as “Roberts
County™ or the “County”. Any Transcript referred to herein will be designated with the
settled record “SR™ page number followed by the line number.

ARGUMENT
L Whether the subject property was assessed higher than its actual value in

violation of the Sonth Dakota Constitution, particularly Article XI, Section
2

Article X1, Section 2 of the South Dakota Constitution imposes a clear and
unambiguous limitation on the taxation of real property: "The valuation of property for
taxation purposes shall never exceed the actual value thereof.” 5.1, Const. ant. XI, § 2.
This constitmtional mandate is controlling and operates independenily of the
Legislature’s authority to classify property for tax purposes, While the County may
cateporize property as agricultural, that classification does not permit it 1o assess
property at a value that exceeds its actual, market-based worth. The controlling inguiry
remains the actual value of the specific parcel, not its hypothetical value if
unencumbered.

The South Dakota Legislatare has defined “fair market value™ and “full and rue

value” Lo mean “the price in money that property will bring in a competitive and open



market under all conditions requisite to a fair sale between a willing buyer and a
willing seller, each acting prudently and with full knowledge of the relevant facts, and
assuming the price is not affected by any undue stimulus.” SDCL 10-6-104. Under this
standard, any proper valuation must necessarily take into account the WRP easement,
because a willing buyer and seller, both acting prudently and with full knowledge,
would consider the permanent legal restrictions imposed on the property’s use when
negotiating a purchase price. A valuation that disregards the WRP easement assigns
value based on a hypathetical unencumbered condition that does not exist, and fails to
reflect the price the property would actually bring in the open market as required by
South Dakota law.

The County argues that because the Constitution does not specify how valoe must
be determined, the Legislature’s chosen methodology controls. (Appelles’s Brief, p. 7).
This argument misstates the constitutional framework. While Article X1, Section 2 of
our state constitlution permits the Legislature to adopt assessment methods, it imposes a
substantive limitation that no assessment may exceed actual value, regardless of the
method employed. The statutory methodology authorized by the Legislature is
therefore subordinate o, and constrained by, this constitutional cetling. Even if the
propenty is properly classified as agricultural, its assessed valuation must still retlect its
actual value in the marketplace as encumbered by the WRP casement. Because the
County's assessment exceeds that actual value, it violates both Article X1, Section 2 of
the South Dakota Constitution and the statutory definition of fair market value under

SDCL 10-6-104.



Furthermore, the County relies on SDCL 10-6-131 to argue that Directors of
Equalization are limited to making adjustments for certain enumerated factors such as
lacation, size, soil survey staristics, terrain, topography, climate, accessibility, and
surface obstructions when valuing agriculieral land. (Appelles's Briel, p. 8). However,
this reliance ignores the overriding constitutional limitation that "[t]he valuation of
property for taxation purposes shall never exceed the actual value thereof,” 5.0, Const.
art. X1, § 2. While SDCL 10-6-131 identifies factors that may typically affect
agricultural land valuation, it does not—and cannot—displace the constitutional
requirement that any assessment must not exceed the property's true aciual value,
particularly where, as here, a WRP casement imposes permanent legal restrictions that
directly affect the land’s use, productivity, and market value.

In support of Appellants’ contention that the County’s assessment exceeds the
true and actual value of the subject property, Appellants have submitted multiple
pieces of valuation evidence demonstrating the property’s fair market value as
encumbered by the WRP easement. Specifically, a Broker’s Opinion of Value
completed on or about March 28, 2023, concluded that the fair market value of the
subject property was 31,000 per acre. (SR 570, App. 63). In addition, an earlier
appraisal conducted by Braun Appraisals, Inc. on or about September 27, 2017,
estimated the value at 5897 per acre, (SR 578, App. 71). Both valuations reflect the
actual price that a willing buver and seller, acting prudently and with full knowledge of

the property’s legal restrictions, would agree (o in an open markel transaction.



Further, local real estate brokers Gary Hanson and Tony Valnes provided
testimony explaining the appropriate method for caleulating the market value of the
subject property and describing the substantial impact the WRP easement has on the
property’s marketability and economic wility. Their expert testimony confirms that the
permanent restrictions imposed by the easement severely limit the property's
productive capacity and significantly reduce its market value when compared 1o
unencumbered agricultoral land. This valuation evidence, based on actual market
conditions and supporied by gualified professionals familiar with local land sales,
directly demonstrates that the County's assessed value is excessive, fails to reflect the
property’s actual fair market value, and violates both Article X1, Section 2 of the South
Dakota Constitution and SDCL 10-6-104. Tt should also be noted that the Appellants’
evidence as 1o the actual value of the subject property was uncontradicted by the
County.

The County argues that “[i]t is the capacity of the land to produce income, not the
actual income produced from a tract of land|.]” (Appellee’s Brief, p. 9). However, this
argoment mischaracterizes the issue, The County assumes that the subject property
retains full productive capacity and is simply underutilized by the landowner. That is
not the case here. In this case. the WRP easement imposcs permanent legal restrictions
that limit farming, grazing, or other forms of agricultural production on the property.
As a result, the property’s capacity to produce income is not merely diminished by the
current owners” choice or circumstance—it is legally eliminated or substantially

restricted.



By disrcgarding these legal limitations, the County improperly values the
property as though it retains productive capacity it does not possess. In doing so, the
County conflates hypothetical productive podential with actual, lawful use. This 1s akin
tor taxing an individual based on the income they might earn if employed in a higher-
paying occupation, rather than on their actual camings. The Constitution does not
permit property 1o be assessed based on speculative or unattainable income; it requires
that valuations reflect the property’s true market value, taking into account all legal
restrictions that affect its permitted use. 1t should also be noted that the County’s
characterization of this matter as merely a business decision is misplaced. The
Appellants purchased land that was already encumbered by a WRF easement, and
neither they nor any future purchasers have the ability to alter or remove that legal
restriction. The easement is permanent and binding, irrespective of ownership, and
must be considered in any assessment of the property’s actual value.

Furthermore, the County's contention that the market approach and comparable
sales are no longer relevant for assessing agricultural land is inaccurate. While the
Legislature has authonized alternative valuation methods for agricultural propenty,
those statulory methods cannot override the constitutional requirement that property be
assessed al no more than its actual value. The determination of fair market value
remains essential o ensure compliance with Article X1, Section 2 of the South Dakota
Constitution. As recognized in Cummings v. Mickelsog, “[t]he Constitution is the
mother law. It is not the baby. Statutes must conform to the Constitution, and not vice

versa.” 495 N.W.2d 493, 507 (5.D. 1993) (Henderson, J., concurring in part and



dissenting in part). Consistent with the reasoning in Brookings Associales v, South
Dakota, the County's assessment of the subject property was not conducted with the
Constitution in mind, but rather as a calculation solely for tax purposcs. 482 N.W.2d
873, B76 (5.D. 1992}, As the Court explained, such an approach is impermissible.
Thus, regardless of the assessment method employed, the County remains obligated 1o
ensure that any valuation does not exceed the property’s true market value, accounting
for all legal restrictions, including the WEP easement.

The assessed value placed on Pallansch’s property by the Director of Equalization
does not reflect “the actual value thereof™ as required by the South Dakota
Constitution. No buver would purchase this land for $2.000 per acre because the land is
not guaranteed o produce any income. (SR 697:9-14, App. 52). Morcover, the fact that
certain valuation models generate higher assessed values does not insulate the County
from constitetional review. The Director’s reliance on uniform appraisal technigques as
required by statutory law cannot substitute for an individualized consideration of the
unique legal restrictions burdening this property. It bears repeating here that “statutes

must conform o the South Dakota Constitution, not vice versa.” State v. Wilson, 618

N.W.2d 513, 519 (5.D. 2000). While mass appraisal may serve as a starting point for
assessment, it cannot justify valuations that plainly depart from market realitics, The
Constinution demands that assessments reflect the true value of the specific parcel
under its actual conditions — not the theoretical productivity of similarly classified

fand.



For the Court's consideration, the Nebraska Administrative Code provides a well-
reasoned framework that this Court should consider when addressing the valuation of
property cncumbered by Wetlands Reserve Program (WRP) easements, Under
Nebraska law, land burdened by a WRP easement that prohibits or substantially
restricts agricultural or horticultural uses cannot be classified as agricultural land and
must instead be valued at its actual value. Neb. Admin. Code Title 350, Ch, 10, §
002.15B(2). Nebraska further defines "actual valoe" as the most probable price that a
property would bring in an open-market, arm’s-length transaction between a willing
buyer and setler, both fully informed of the property's permitted uses and legal
restrictions. Neb. Admin. Code Title 350, Ch. 10, § 002.01. This approach correctly
recognizes thatl permanent legal restrictions, such as WRP casements, directly limit
both the property’s productive capacity and its marketability, and therefore must be
reflected in any fair valuation. The same principles apply with equal force under South
Dakota’s constitutional and statutory framework. Just as Nebraska has expressly
prohibited taxing WRP-¢ncumbered land as though it was still capable of full
agricultural use, this Court should likewise hold that property encumbered by a WRP
casement cannot be assessed based on hypothetical productive capacity it no longer
possesses. Instead, the assessment must retlect the property’s troe actual valuc,
consistent with the plain language of Article X1, Section 2 of the South Dakota
Constitution.

I1. Whether the South Dakota Constitution specifically requires a certified
real estate appraisal as the only manner in which to determine real

property’s actual value for iax purposes?



Contrary to the County’s contentions, the South Dakota Constitution docs not
require a certified real estate appraisal as the exclusive means of determining the actual
value of real property for tax purposes; rather, it mandates that any assessment,
regardless of the valuation method used, must not exceed the property’s true actual
value, 5.0, Const. art. X1, § 2. The County would like the Court to believe that the
constitution reads "The valuation of agriculiural property for taxation purposes shall
never exceed the actual valve thereof, as determined by a certified real esrate
appraisal.” It does not. While a certified appraisal may serve as persuasive evidence of
actoal value, it 15 not the only form of evidence that can establish whether an
assessment exceeds actual valoe. The County’s atfempt to insert an appraisal
reguirement into the Constitution adds language that simply does not exist, and would
improperly shield unconstitutional assessments from review whenever no certified
appraisal is presented.

Furthermore, the Court has held that *[w]here the Janguage used in a statute 15
plain, the court cannot read words into it that are not found therein either expressly or
by fair implication, even to save its constitutionality, because this would be legislanion,
and not construction.” Mathews v, Linn, 78 5.1 203, 206-07, 99 N.W.2d 885, 887-88
(1959) (citing 11 Am. Jur., Constitutional Law, § 99, p. 733). The absence of any
appraisal requirement in the constitutional text confirms that any reliable evidence of
value, whether derived from appraisals, broker opinions, market data, or expen
testimony, may properly be considered when determining whether an assessment

exceeds the property's actual value,



Morcover, the Court in Pirmantgen expressly recognized that a broker’s opinion
may serve as competent evidence of a property’'s actual valee, Pirmantgen, 2021 5.D.
5.9 29, 954 N.W .2d 716, 726-27. In that case, the property owner presented testimony
from a local real estate broker who applied the comparable sales method and relied on
his professional experience to establish the property’s fair market value. It is worth
noting that the real estate broker in Pirmantgen is also one of the brokers relied upon in
this case.

The County attempis to distinguish Pirmantgen on the grounds that it involved
residential property rather than agnculural land. However, this distinction is irvelevant,
The constitutional mandate under Article X1, Section 2 applies uniformly to all
propeny classifications, stating without exception that “[tThe valpation of property for
taxation purposes shall never exceed the actual value thereof.” 5.D. Const. art. X1, § 2.
The type of property involved does not alter the constitutional standard or limit the
forms of evidence that may be offered to prove actual value.

The County also urges this Court to affirm the circuit court’s decision regarding
this matter based on the holdings in Burke v, Butte County, 2002 SD 17, 640 N.W.2d

473, and Richter Enterprises, Inc. v. Sully Caty., 1997 5D 61, 563 N.W _2d 841,

Although both of these cases mention that an appraisal would be sufficient evidence o
overcome the Director of Equalization’s presumption of correctness in the Lax
assessment, there is no basis in law for a determination that a certified appraisal is the
only way to overcome this presumption. It is not the role of the Court 1o insert

language into constitational or statutory provisions that the drafters did not include.



Rather, it 15 apparent that the term "appraisal” is often used interchangeably with
"valuation” in this context. South Dakota stamtory law defines both "appraisal” and
"evaluation" as “the act or process of developing an opinion of value of real estate for
another and for compensation.” SDCL 36-21D-3; 36-21 A-3; 36-21B-2. Under this
statutory language, a breker's opinion of value, developed for the purpose of expressing
an opinion as lo market value, satisfies the general definition of an appraisal o
valuation. Therefore, limiting acceptable evidence of actual value solely to a certified
appraisal ignores both the statutory definitions and the broader constilutional principle
that all credible valuation evidence may be considered when determuning whether an
assessment exceeds actual value.

Furthermore, the Court has held that "a recent sale should not be ‘entirely

excinded from consideration.”” Willow, Ine. v. Yankton County, 89 5.1, 643, 650, 237

MN.W_2d 660, 664 (1973) (citation omitted ). This further demonstrates that requiring a
certified appraisal 15 wnfounded and that other means of evaluating real property is
sufficient 1o overcome the Director of Equalization’s presumption of comectness.
Apain, the actual language of the South Dakota Constitution reads as follows:
"The valuation of property for taxation purposes shall never exceed the actual value
thereof.” S, Const. art. XTI, § 2. Actual value, or full and true valoe, is the price which
a willing purchaser will pay a willing seller in the open market. Pirmantgen, 2021 5.1,
5.9 23, 954 N.W.2d at 725, The broker's opinion, conducted by a licensed broker and
supporied by subsequent testimony, establishes the actual value in a manner fully

consistent with South Dakota law. This evidence directly addresses the constititional
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standard and provides competent proof that the Dircctor's assessment exceeds the
property’s true market value.

The County’s attempt 1o dismiss this evidence solely because it is not a certified
appraisal finds no basis in the Constitution or any South Dakota law. Further, the
County’s citations to previous precedent seemingly requiring appraisals to overcome
the Director's presumption of correctness is misguided. Finally, the County failed o
produce any evidence to contradict the cvidenee as to the actual value of the subject
property.

CONCLUSION

The South Dakota Constitution imposes an express limitation that no property
may be assessed for tax purposes at more than its actual value. 5.D. Const. art. X1, § 2.
In this casc, the County's assessment of the Pallansch property ignores the legal
restrictions imposed by the WRP easement and assigns value based on hypothetical,
unattainable productive capacity. This directly violates both the South Dakota
Constitution and South Drakota's definition of fair market value, The evidence
presented by the Appellants—including a broker’s opinion of value, expert testimony,
comparable sales data, and prior appraisal evidence—clearly establishes that the
assessed value exceeds the property’s actual value,

Moreover, the Coonty's position that only a certified appraisal can rebut the
Director of Equalization's presumption of correctness finds no support in the
comstitutional text, statutory law, or this Court’s prior boldings. The Constitution does

not require any specific form of evidence to establish actual value; rather, specific,
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credible and competent valuation evidence may suffice. Adopting the rigid rule urged
by the County would improperly insert language into the Constitution that the draflers
did not include, in violation of settled principles of constituhonal interpretation.

For these reasons, the Appellants respectiully request that this Court reverse the
circuit court’s decision and remand the matter with instructions to reassess the subject
property in accordance with its actual value, as established by the unrefuted evidence

in the recornd.

Dated this £% day of June 2025

DELANEY, NIE

v
GORDON P. NIELSEN
Anomey for Plaintiffs/Appellants
520 2 Avenue East, PO BOX 9
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{605) 698-7084
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