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STATEMENT OF ISSUES
1. Was the Circduit Court’s affinmance of the decizion of the State Banking
(‘nmmission clearly crroneous in its decision to deny Independent Trust Company the
right 10 organize and compete with the market place m Southeastern South Dakota,

The Trial Court affirmed the denial by the State Banking Cotnnission.

2 Whether Appellan! failed to prove by a preponderance of the evidence that
its originators have adequate standing, cxpericnee, and character Lo operate a trust
company in south Dakota,

‘The Trial Cowst affirmed the denial by the State Banking Commussion that 1t
failed.

£ Whether Appellant failed w prove by a preponderance of the evidence that
its officers have the requisite characier, quabifications, and expenence to operate a trust
company snceessfully,

The Trial Courl affirmed the denial by the State Banking Comimission.

4. Whether Appellant failed to prove by a preponderance of the evidence the
public need for this proposed trust company 1n the community where it is proposed to
locate.

The Trial Court allimed the demal by the State Banking Comimission,

5 Whether Appellant filed to prove by a preponderance of the evidence
prospecis for suceess of the proposed tust company.

Tl Traal Coner affirmmed the demal by the Stata Ranlone Cormiesion
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i, Whether the satety and soundness of the trust industry would be served or

not served by approval of the application of Appellant.

The Trial Court affinmed the demal by the State Banking Conumission that il

would ot he so served.

. Whether the Banking Cominission (as represented by the three members
making the decision), contrary to the evidence and the law, abused their discretion in
denving the appheaton of ITC.

The Trial Court allirmed the dermal by the State Banking Commission.

8. Whether the substantal rights of the Appellant has been prejudiced m that

the Administrative Findings, Inferences, Conclusions and Decisions arc

[a) In viclation of constitutional and statutory provisions.

b In excess of the statutory authority of the agency.

() Made upon unlawlul procedure.

(i) An error of law.

(&) Clearly errencous in light of the entire evidence ol the record.

{1} Arbilrary and capnicious and characlerzed by zbuse of discretion

and clearly an unwarranted exercise of discrotion,

The Trial Court affirmed the denial by the State Banking Comumission that they
had not keen prejudiced. :



