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#24856

STATEMENT OF LEGAL ISSUE

WHETHER THE TRIAL COURT ERRED IN DISMISSING THE
INFORMATION PART II FILED BY THE STATE ON THE
GROUND THAT A THIRD OFFENSE DRIVING UNDER THE
INFLUENCE FELONY CONVICTION COULD NOT BE USED TO
ENHANCE DEFENDANT'’S SENTENCE UNDER SDCL 22-22-77

The trial court dismissed the Information Part II
(SR 72; A 24), notwithstanding the State’s
objections (SR 52-54, 59; A 13, 16).
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