IN THE SUPREME COURT
OF THE

STATE OF SOUTH DAKOTA

* Kk % %

IN THE MATTER OF THE AMENDMENT)
SDCL 15-6-26 (e) ) RULE 06-16

A hearing was held on February 16, 2006, at Pierre, South
Dakota, relating to the amendment of SDCL 15-6-26(e), and the Court
having considered the proposed amendment, the correspondence and
oral presentations relating thereto and being fully advised in the

premises, now, therefore, it is

ORDERED that SDCL 15-6-26(e) be and it is hereby amended to
read in its entirety as follows:

SDCL 15-6-26(e) . Supplementation of responses.

A party who has responded to a request for discovery with a
response that was complete when made is under a duty to
supplement or correct the response to include information
thereafter acquired if ordered by the court or in the following
circumstances:

A party is under a duty to supplement at appropriate
intervals the party's response to a discovery request
authorized under subdivision (a) if the party learns
that in some material respect the response is
incomplete or incorrect and if the additional or
corrective information has not otherwise been made
known to the other parties during the discovery
process or in writing. With respect to testimony of an
expert the duty extends to information contained in
any expert report, discovery response concerning
expert's opinions and any deposition of the expert.

A party is under a duty seasonably to amend a prior
response to an interrogatory, request for production,
or request for admission if the party learns that the
response is in some material respect incomplete or
incorrect and if the additional or corrective
information has not otherwise been made known to the
other parties during the discovery process or in
writing.



Rule 06-16

(3) A duty to supplement responses may be imposed by order

of the court, agreement of the parties, or at any time
prior to trial through new requests for
supplementation of prior responses.

IT IS FURTHER ORDERED that this rule shall become effective
July 1, 2006.

DATED at Pierre, South Dakota, this 17th day of March

2006
BY THE COURT
<:j-\)\...,~1:>1:~_le’;:ji::_,
David Gilbertson, Chief Justice
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