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Jurisdictional Statement

This appeal arises from a final Order entered by the Third Judicial Circuit Court,

Kingsbury County, the Honorable Carmen Means presiding, on February 10, 2026.

Notice of Entry of Judgment was served on February 10, 2026.

Appellant filed a timely Notice of Appeal on March 3, 2026, within the time

prescribed by statute.

The Order granting the protection order constitutes a final appealable order under

SDCL 15-26A-3. Accordingly, this Court has jurisdiction over this appeal.

Nature of the Case

This appeal arises from a protection order entered by the circuit court under

SDCL ch. 22-19A. The order was obtained by the Kingsbury County Clerk of Courts

based on filings and communications regarding trust administration directed into the

judicial system, and it imposes restrictions that limit Respondent’s access to that same

system, including physical access to the Clerk of Courts office and the manner in which

filings may be submitted.

Respondent denied the allegations and presented affirmative defenses and

testimony. The evidence presented at the hearing reflected filings and communications

made in connection with legal and trust-related matters, including documents filed within

judicial and administrative processes. At the evidentiary hearing, Petitioner’s witness, a

security coordinator for UJS, testified that Respondent had not made any threats of

violence. (Tr. 15:1–16:16; App. A-93–A-94). The circuit court thereafter entered a five-
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year protection order imposing significant restrictions, including prohibiting Respondent

from accessing the Kingsbury County Clerk of Courts office.

Although the circuit court referenced categories of conduct, neither the ruling nor

the evidence identifies conduct satisfying the statutory elements of harassment. The court

relied on generalized conclusions and considerations not tied to evidence demonstrating

those elements.

The proceedings further involved the admission and public use of trust materials

without applying the protections required under SDCL 21-22-28.

This appeal challenges the order on the grounds that the evidence does not

establish conduct constituting harassment as a matter of law under SDCL ch. 22-19A, the

ruling misapplies the governing legal standard, the proceedings admitted and used trust

materials without required analysis, and the order imposes overbroad restrictions

untethered to proven conduct.

Introduction and Summary of Argument

This appeal presents a failure of proof. Where the evidence, viewed in the light

most favorable to Petitioner, does not establish the statutory elements, dismissal is the

appropriate remedy. Remand would not cure that deficiency.

Petitioner was afforded a full evidentiary hearing and presented the evidence

relied upon below. That evidence consisted of filings and communications arising from a

legal dispute concerning trust administration. Petitioner’s own security witness testified

that there were “none” when asked whether the materials contained any threats of
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violence. (Tr. 16:9–14; App. A-94). As a matter of law, that conduct does not satisfy the

statutory definition of harassment.

This is not a case in which remand could alter the outcome. The circuit court did

not identify conduct satisfying the statutory elements, and the evidence does not establish

those elements. Under these circumstances, reversal with directions to dismiss is

required.

Issues Presented for Review

1.Whether the evidentiary record, viewed in the light most favorable to Petitioner,

identifies conduct satisfying the statutory elements of harassment under SDCL ch. 22-

19A.

Circuit Court Ruling: The circuit court concluded that Respondent’s conduct

satisfied the statutory definition of harassment and entered a five-year protection order.

The conduct identified in the record includes legal filings and communications arising

from a trust-related dispute. In its oral ruling, the court also referenced Respondent’s

perceived beliefs and mental condition, its own observations, and concerns about

anticipated future conduct. (Tr. 19:16–21:5; 28:11–29:17; App. A-97–A-99, A-106–A-

107).

Authorities:
Goeden v. Daum, 2003 S.D. 91, 668 N.W.2d 108; Shroyer v. Fanning, 2010 S.D. 22, 780
N.W.2d 467; Grode v. Grode, 1996 S.D. 15, 543 N.W.2d 795.

2.Whether the circuit court failed to identify conduct satisfying the statutory elements

in its findings.
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Circuit Court Ruling: The circuit court concluded that Respondent’s conduct

constituted harassment without identifying specific conduct in the evidence

demonstrating the statutory elements.

Authorities:
Grode v. Grode, 1996 S.D. 15, 543 N.W.2d 795; Goeden v. Daum, 2003 S.D. 91, 668
N.W.2d 108; SDCL ch. 22-19A.

3.Whether the proceeding was affected by reliance on personal impressions, extra-

record considerations, and evidentiary matters not grounded in the admitted record.

Circuit Court Ruling: The circuit court relied on personal impressions and its own

observations, admitted materials over objection that they were private or filed under seal,

and did not identify whether its decision relied on matters outside the evidentiary record.

Authorities:
SDCL ch. 22-19A; U.S. Const. amend. XIV; S.D. Const. art. VI § 2.

4.Whether the circuit court admitted and used trust-related materials without applying

the confidentiality protections required by statute.

Circuit Court Ruling: The circuit court admitted trust-related materials over

objection that they were private, confidential, or filed under seal, and relied on those

materials without applying the protections required by SDCL 21-22-28.

Authorities:
U.S. Const. amend. XIV; S.D. Const. art. VI § 2; SDCL 21-22-28.
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5.Whether the protection order imposes overbroad restrictions, including a five-year

prohibition on access to the Kingsbury County Clerk of Courts office, not tied to

conduct proven in the record.

Circuit Court Ruling: The circuit court prohibited Respondent from accessing the

Kingsbury County Clerk of Courts office and altered filing procedures without

identifying conduct occurring at that location, establishing a nexus between the conduct

identified and the restriction, or explaining why less restrictive alternatives would be

insufficient.

Authorities:
Batchelder v. Batchelder, 2021 S.D. 60, 965 N.W.2d 880; Goeden v. Daum, 2003 S.D.
91, 668 N.W.2d 108; SDCL ch. 22-19A; S.D. Const. art. VI § 20.

Statement of the Case and Facts

This appeal arises from a protection order proceeding in the Third Judicial Circuit

Court, Kingsbury County, South Dakota, the Honorable Carmen Means presiding. On

February 10, 2026, the circuit court entered a five-year protection order against

Respondent. (App. A-10–A-13). Respondent appeals from that order.

The following facts are drawn from the record on appeal and are presented with

citation to the transcript and appendix.

1. Nature of the Dispute

Respondent is the settlor, primary beneficiary, and enforcer of a trust

administered in Kingsbury County. (App. A-49, A-73). The dispute underlying

the protection order arises from communications concerning the administration of

a trust. Petitioner is the Kingsbury County Clerk of Courts.
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2. The Petition

On January 6, 2026, Petitioner filed a Petition for Protection Order

alleging that Respondent’s communications constituted harassment. (App. A-

5–A-9). The Petition did not allege any threats of physical violence or imminent

bodily injury and expressed concern based on Respondent’s behavior and

perceived beliefs. (App. A-7).

3. Hearing and Testimony

At the evidentiary hearing, Petitioner presented testimony from a security

coordinator. The witness testified that Respondent had not made any threats of

violence. (Tr. 15:1–16:14; App. A-93–A-94). Respondent testified that his

interactions were “very cordial,” that he “never raised [his] voice,” did not use

vulgarities or profanities, and did not make any threats. (Tr. 22:11–23; App. A-

100).

4. References to Other Matters

The Petition and hearing included references to Respondent’s divorce

proceedings and other matters that were not identified as exhibits admitted in this

proceeding. (App. A-5–A-6; Tr. 11:16–19; 18:10–23; App. A-89, A-96).

5. Court’s Characterizations

During its oral ruling, the circuit court stated that Respondent appeared to

suffer from mental illness and described the conduct as “delusions.” (Tr.

29:10–20; App. A-107). No expert testimony or other evidence establishing a

diagnosis of mental illness was presented.
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6. Trust Materials

Trust-related documents were admitted into evidence after Respondent

objected on the basis that they were confidential or filed under seal in another

proceeding. (Tr. 7:1–8:7; 11:2–8; App. A-85–A-86, A-89). The court admitted

those materials and permitted discussion of them in open court.

7. Evidentiary Issues

Certain documents, including UCC filings (App. A-19–A-21) and

materials contained at App. A-25–A-63, were described as having been obtained

outside standard filing procedures. (Tr. 6:12–22, 24:17–20; App. A-84, A-102).

The court acknowledged irregularities and admitted the materials. (Tr. 25:5–20;

App. A-103).

8. The Order

On February 10, 2026, the circuit court entered a five-year protection

order. (App. A-10–A-13). The order prohibits Respondent from accessing the

Kingsbury County Clerk of Courts office and requires alternative filing

procedures.

Standard of Review

A circuit court’s decision to grant a protection order is reviewed under the

standards applicable to injunctions. The Court reviews findings of fact for clear error and

the ultimate decision to grant a protection order for abuse of discretion. Goeden v. Daum,

2003 S.D. 91, ¶ 5, 668 N.W.2d 108; Shroyer v. Fanning, 2010 S.D. 22, ¶ 6, 780 N.W.2d

467.
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A circuit court abuses its discretion when its decision is not supported by evidence

establishing the statutory elements or rests on an error of law. See Grode v. Grode, 1996

S.D. 15, ¶ 6, 543 N.W.2d 795.

Questions of law are reviewed de novo, including whether the court applied the

correct statutory standard and whether the statutory requirements for a protection order

were satisfied. Whether the court applied the correct legal standard and whether the

evidence establishes conduct satisfying the statutory elements are questions of law. See

Grode, ¶ 29. Where findings do not identify conduct satisfying the statutory elements and

the evidence does not establish such conduct, the order cannot be sustained as a matter of

law.

Deference applies to supported factual findings and credibility determinations. It

does not extend to conclusions that are not supported by evidence establishing the

statutory elements. Where the evidence does not establish conduct satisfying the statutory

elements, the order cannot be sustained as a matter of law.

Because this appeal challenges whether the evidentiary record satisfies the

statutory requirements for a protection order, review includes de novo consideration of

that question and review of the admissibility and legal significance of the materials relied

upon.

Argument

This appeal turns on whether the evidence establishes the statutory elements of

harassment under the injunction-based standard of review for protection orders, not

merely on how the ruling was articulated. See Goeden, ¶ 5; Shroyer, ¶ 6. Even when the
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evidence is viewed in the light most favorable to Petitioner, the record does not establish

conduct that satisfies the statutory elements of harassment under SDCL ch. 22-19A.

Petitioner was afforded a full evidentiary hearing and presented the proof relied upon

below.

Because the evidence, viewed in the light most favorable to Petitioner, does not

establish conduct satisfying the statutory elements, the protection order cannot be

sustained. See Goeden, ¶¶ 5–7; Shroyer, ¶ 6. Where that showing is absent, reversal is

required. See Batchelder v. Batchelder, 2021 S.D. 60, ¶ 28, 965 N.W.2d 880.

I. The Evidence Does Not Establish Harassment Under SDCL ch. 22-19A

This case does not turn on conflicting testimony, but on whether the conduct

established by the evidence, taken as true, meets the statutory definition of harassment. It

does not.

The circuit court’s ruling reflects reliance on repeated filings and subjective fear

as the basis for the harassment determination. That does not satisfy SDCL 22-19A-4.

Repetition alone, without conduct that would objectively cause fear, intimidation,

or substantial emotional distress, does not establish a qualifying course of conduct. The

statute requires conduct that is objectively alarming or harassing, not merely repeated

activity. The evidence identifies legal filings and communications as the conduct at issue,

which, on this record, do not meet that standard.

The statute applies an objective standard. Petitioner expressed concern based on

“fear for the unknown,” rather than identifying specific qualifying conduct. (Tr.
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11:16–12:14; App. A-89–A-90). That speculative fear does not establish conduct that

would seriously alarm a reasonable person.

The conduct identified served a legitimate purpose. The filings at issue were

directed toward asserted legal claims and trust-related matters. Even if those filings were

misguided or unsuccessful, they do not constitute conduct serving “no legitimate

purpose.”

The statute does not authorize a protection order based on ideology, association,

or generalized concerns about how others may act. The evidence presented focused on

perceived ideology and speculative risk, not on conduct satisfying the statutory elements.

The statutory definition of “course of conduct” confirms that the conduct

identified here cannot support a protection order. SDCL 22-19A-5 requires a pattern of

acts evidencing a continuity of purpose, not merely repeated activity, and excludes

conduct that does not meet the statutory definition. The conduct identified consists of

legal filings connected to trust-related matters, including filings made within courts and

related legal processes. Even when accepted in full, that conduct does not satisfy the

statutory elements and does not, without more, constitute harassment under SDCL ch. 22-

19A.

SDCL ch. 22-19A does not provide for a protection order absent proof of conduct

satisfying the statutory elements, and cannot be applied to restrict lawful activity or to act

on speculation alone.
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A. The Evidence Does Not Satisfy the Objective Standard

The evidence does not identify conduct that satisfies the statutory standard. While

threats are not required, the evidence must still identify conduct that is objectively

alarming or harassing. It does not. Petitioner’s own witness testified that there were

“none” when asked whether the materials contained any threats of violence. (Tr. 16:9–14;

App. A-94). Respondent testified that his interactions were “very cordial” and involved

“normal conversation,” and that he “never made any threats… any type of threat at all.”

(Tr. 22:11–23; App. A-100).

The statute does not turn on subjective fear alone; it requires conduct that would

cause a reasonable person to experience fear, intimidation, or substantial emotional

distress.

Petitioner’s concerns were based on speculation regarding future conduct and on

generalized concerns derived from other matters, not on conduct identified in this record.

(Tr. 11:16–12:23; 15:5–16:14; App. A-89–A-90, A-93–A-94). Petitioner’s witness

acknowledged that his concerns were based on patterns observed in unrelated matters, not

case-specific conduct. (Tr. 15:5–16:14; App. A-93–A-94). Such generalized concern,

without identified qualifying conduct, does not satisfy the statutory standard.

As presented, the conduct consists of legal filings and trust-related communications,

which do not satisfy the statutory standard. See Goeden, ¶ 6.

B. The Court Ignored the Legal Context of the Communications

The absence of qualifying conduct is further confirmed by the legal context in

which the communications occurred.



12

The use of judicial or administrative processes to assert legal rights, even if

repetitive or unsuccessful, does not constitute harassment absent conduct that

independently satisfies the statutory elements.

The communications at issue arose in connection with legal and trust-related

rights. (Tr. 19:8–21:3; App. A-97–A-99). That context is directly relevant to whether the

conduct served a legitimate purpose under SDCL ch. 22-19A. The documents at issue

consisted of filings made in connection with asserted legal claims and the invocation of

judicial or administrative processes. (Tr. 19:8–10; App. A-97).

The materials included a petition for mandamus filed in the United States District

Court, along with the resulting dismissal order. (App. A-26–A-36). That filing was a

formal invocation of judicial process resolved through ordinary proceedings.

Its inclusion among the asserted bases for harassment confirms that the conduct at

issue consists of the pursuit of legal remedies. Even where such filings are unsuccessful,

they remain part of asserting claims and do not, without additional qualifying conduct,

constitute harassment.

The record also reflects that issues regarding Petitioner’s alleged role in the trust

were addressed in a separate proceeding. (Tr. 10:5–20; App. A-88). This confirms that

the dispute concerned legal questions, not threats or harmful conduct.

Petitioner’s claim of harassment was based, in substantial part, on the inclusion of

her name in documents and filings associated with Respondent’s asserted legal claims,

rather than on the substance of those documents or any conduct within them. (Tr.
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11:20–22; App. A-89). The concern was tied to the use of Petitioner’s name itself, not to

threats, demands, or coercive content.

The circuit court’s approach lacks a limiting principle. If the inclusion of a public

official’s name in court-related filings is sufficient to support a protection order, then

lawful participation in judicial or administrative processes could be treated as harassment

without any objectively qualifying conduct. The statute does not support that result. See

Batchelder, ¶ 28.

Accepting Petitioner’s theory would convert routine use of a public official’s

name in court documents into harassment.

The inquiry is an objective, conduct-based analysis, not an evaluation of

Respondent’s legal position.

Respondent expressly denied any intent to harass and stated that the filings were

made in an effort to assert and protect perceived legal rights. (Tr. 19:8–15; App. A-97).

While intent alone is not dispositive, it reinforces that the conduct arose from asserted

legal claims rather than any purpose to threaten or intimidate.

Petitioner’s asserted fear was not based on conduct identified in this record. (Tr.

11:22–12:23; 15:5–16:14; App. A-89–A-90, A-93–A-94).

C. No Ongoing Course of Conduct or Future Risk

The record does not identify any ongoing course of conduct or present risk.

Before entry of the final order, Exhibit 8 (App. A-70–A-71) included a court order stating

that Petitioner was not the trustee. (Tr. 10:5–20; App. A-88). That addressed the
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underlying dispute reflected in the communications, and the record does not identify

continued conduct directed at Petitioner thereafter.

Petitioner’s testimony focused on anticipated future concerns rather than

identified qualifying conduct. (Tr. 11:22–12:23; App. A-89–A-90). The record does not

identify continued conduct or evidence establishing a present risk satisfying the statutory

standard.

A protection order is an injunctive remedy and must be supported by evidence

demonstrating a present need for relief, which is absent here. See Goeden, ¶ 5. In the

absence of identified continuing conduct or a demonstrated present risk satisfying the

statutory standard, the evidence does not establish any basis for ongoing injunctive relief

as a matter of law.

Speculation regarding future conduct, without conduct satisfying the statutory

elements or evidence establishing a present risk, cannot support injunctive relief.

Repetition alone does not transform otherwise lawful conduct into harassment.

The statute requires a pattern of qualifying acts, not merely repeated activity.

D. The Fully Developed Record Requires Dismissal, Not Remand

Because the evidence identifies conduct but does not establish that it satisfies the

statutory elements, and does not establish any present risk, the fully developed record

requires dismissal.

A protection order may issue only upon proof, by a preponderance of the

evidence, of conduct satisfying the statute. See SDCL 22-19A-11.
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Petitioner completed her proof at a full evidentiary hearing. She submitted

documents, testified, called her witness, and rested. The record is fully developed. There

is no indication that additional evidence exists or was excluded, and no basis to conclude

that further proceedings would develop materially different facts.

Under these circumstances, remand would not cure the deficiency in proof, as the

record reflects no qualifying conduct. Petitioner had the burden to prove conduct

satisfying the statute in the original proceeding, and the existing record shows that burden

was not met. The issue is not the absence of explanation, but the absence of conduct

satisfying the statutory elements.

Where the evidence, viewed in the light most favorable to Petitioner, does not

establish conduct meeting the statutory standard, additional findings cannot supply that

proof. The conduct identified consists of filings and communications connected to legal

and trust-related matters. No additional qualifying conduct appears in the record. The

deficiency cannot be cured through remand.

On this record, further proceedings would not change that conclusion. Under these

circumstances, dismissal is the appropriate remedy.

II. The Circuit Court’s Ruling Is Not Supported by Findings Identifying Conduct

That Satisfies the Statutory Elements

This conclusion is further supported by the circuit court’s findings, which do not

identify conduct satisfying the statutory elements.
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Generalized conclusions do not substitute for findings identifying specific

conduct. A circuit court’s failure to make findings identifying conduct supporting the

statutory elements is reversible error. See Grode, ¶ 29; Batchelder, ¶¶ 21–22.

Although a court must identify conduct supporting the statutory elements, the

dispositive issue is whether the evidence establishes conduct satisfying the statutory

elements. See SDCL 22-19A-11. Where the findings do not identify such conduct and the

evidence does not establish those elements, the order cannot be sustained. See Goeden, ¶¶

6–7.

A. The Ruling Relied on Generalized Concerns Rather Than Qualifying Conduct

The significance of the ruling is not that it could be improved by further

explanation, but that it fails to identify conduct satisfying the statutory elements. Even

accepting the conduct referenced by the court, the record does not establish conduct

meeting those elements.

The circuit court’s ruling does not identify conduct satisfying the statutory

elements. Instead, it relies on generalized characterizations and conclusions without

specifying the acts that support the determination of harassment.

Generalized conclusions do not satisfy the requirement that findings identify conduct

supporting the statutory elements. (Tr. 19:16–21:5; 28:11–31:12; App. A-97–A-99, A-

106–A-109).

A court must identify conduct supporting the statutory elements, and a

determination that does not do so cannot support relief under SDCL ch. 22-19A.
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The ruling moves from generalized impressions to a conclusion of harassment

without identifying qualifying conduct. A protection order cannot be used to address

generalized concerns untethered to the statutory elements. See Batchelder, ¶ 28.

Deference does not extend to conclusions that are not supported by evidence establishing

the statutory elements, and it does not permit a court to substitute impressions,

characterizations, or perceived demeanor for proof of qualifying conduct.

B. The Court’s Treatment of Affirmative Defenses Further Shows That the

Statutory Elements Were Not Analyzed Under the Correct Legal Framework

The circuit court’s treatment of Respondent’s affirmative defenses reinforces that

the statutory elements were not applied to the conduct identified in the evidence. (App.

A-14–A-18); see SDCL 15-6-8(c).

Although the court briefly referenced one affirmative defense during its oral

ruling, it summarily rejected the defense as “ridiculous” without applying the governing

statutory framework or engaging the legal issues presented. (Tr. 28:22–29:5; App. A-

106–A-107).

The defenses presented here went directly to whether the alleged conduct could,

as a matter of law, constitute harassment, including whether the conduct served a

legitimate purpose and whether the statutory elements were satisfied. Where affirmative

defenses bear directly on whether the alleged conduct satisfies the statutory elements, the

court’s failure to engage those issues reinforces that the statutory elements were not

applied to the conduct identified in the evidence.
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That omission matters not because further explanation is required, but because it

confirms that the ruling rests on generalized impressions and policy concerns rather than

application of the statutory standard to the conduct identified in the evidence. It therefore

reinforces that the statutory elements were not proven.

Where findings do not identify conduct satisfying the statutory elements, the

decision cannot be sustained. This is not a case in which the absence of findings obscures

sufficient proof. The absence of findings reflects that the conduct identified does not

satisfy the statutory elements.

III. The Court’s Ruling Relied on Personal Impressions Rather Than Record-Based

Proof of the Statutory Elements

Even apart from the sufficiency of the evidence and the adequacy of the findings,

the ruling reflects reliance on considerations not grounded in evidence, including

personal observations and characterizations rather than evidence of conduct satisfying the

statutory elements.

A decision that is not justified by, and is clearly against, reason and the evidence

in the record constitutes an abuse of discretion. Grode, ¶ 6; see also Shroyer, ¶¶ 6–7.

Because the ruling rests on considerations not grounded in evidence, it constitutes an

abuse of discretion.

At the outset of the hearing, the circuit court acknowledged prior familiarity with

the matter, having reviewed and granted the temporary protection order. (Tr. 2:23–3:3;

App. A-80–A-81; App. A-1–A-4). The record reflects that Petitioner’s concerns were

based, in part, on generalized characterizations of individuals with certain perceived
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ideologies, rather than on specific conduct by Respondent. (Tr. 11:14–12:23; App. A-

89–A-90). Such generalized concerns do not identify conduct. A determination must be

supported by evidence of conduct, not generalized impressions or characterizations. See

Shroyer, ¶ 6.

Personal observations may inform credibility, but cannot substitute for proof of

conduct satisfying the statutory elements.

A. The Court’s Ruling Reflects Reliance on Personal Impressions Rather Than

Record-Based Proof

The circuit court entered the hearing with prior familiarity based on having

granted the temporary protection order. (Tr. 2:23–3:3; App. A-80–A-81). Although the

court stated that the matter should be presented again in Respondent’s presence, the

ruling that followed reflects reliance on impressions rather than evidence of conduct

presented at the hearing.

The court stated that Respondent “does seem to suffer from some sort of mental

illness” and described Respondent’s conduct as reflecting “delusions,” based on “my

observations here in the courtroom.” (Tr. 29:10–17; App. A-107). Those statements

reflect personal observations and characterizations rather than evidence of conduct. They

do not identify any qualifying act and cannot establish any statutory element of

harassment.

The court further stated that it could not determine whether the conduct reflected

“sovereign citizen ideology” or “untreated mental illness,” and that Respondent’s actions

did not make sense “to a person without a mental illness.” (Tr. 31:3–12; App. A-109). No
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medical evidence, expert testimony, or other record evidence supported those

characterizations.

While a circuit court may assess demeanor, such observations cannot substitute

for evidence of conduct satisfying the statutory elements. SDCL ch. 22-19A requires an

objective, conduct-based analysis—proof of a course of conduct that would cause a

reasonable person to experience fear, intimidation, or substantial emotional distress and

that serves no legitimate purpose.

The court’s reasoning instead relied on characterizations of Respondent’s beliefs

and perceived mental condition in concluding that the conduct lacked a legitimate

purpose. That substitution of impressions for proof does not satisfy the statutory standard.

A court may reject a litigant’s legal theories or find them mistaken, unusual, or ill-

founded. But disagreement with a litigant’s beliefs, or a perception that those beliefs

reflect ideology or mental illness, does not establish that the underlying conduct satisfies

the statutory elements. Descriptions of ideology, irrationality, or legally unsound

reasoning do not establish that conduct lacks a legitimate purpose or transform non-

threatening filings and communications into harassment.

Because the ruling relies in part on impressions rather than evidence of qualifying

conduct, it cannot be sustained. A protection order may not be imposed based on

generalized concerns untethered to conduct satisfying the statutory elements, or a

perceived need to manage a situation apart from the statutory elements. See Batchelder, ¶

28.
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The record reflects that the ruling rests on characterizations rather than evidence

of conduct. It does not address testimony establishing the absence of threats in the

materials at issue. (Tr. 16:9–15; App. A-94). The record also reflects references to

Respondent’s conduct in other proceedings, including a divorce matter, during testimony

and questioning. (Tr. 11:16–22; 18:12–23; App. A-89, A-96). Those considerations

reinforce that the ruling was not based on identified conduct satisfying the statutory

elements.

The court’s reasoning also reflects concern about anticipated future conduct rather

than conduct established by the evidence. SDCL ch. 22-19A requires proof of conduct

that would cause a reasonable person to experience fear, intimidation, or substantial

emotional distress, not speculation about what might occur in the future.

The circuit court explained that Petitioner “should not have to live her life

wondering who are you filing a document with my name on it with next.” (Tr.

30:25–31:2; App. A-108–A-109). That rationale is based on uncertainty about future

filings, not on conduct established in the record.

B. The Court Relied on Materials Without Establishing Their Evidentiary Basis

The circuit court relied on various documents, including purported UCC filings

and related materials (App. A-19–A-21, A-25–A-63, A-64–A-65, A-70–A-78), none of

which identify conduct supporting the relief granted.

The court acknowledged that it had already reviewed and granted the temporary

protection order prior to the evidentiary hearing. Petitioner then presented additional

documents that were not the same materials previously served, and Respondent was
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required to proceed after only a brief opportunity to review them. In that context, the

court overruled objections to materials described as private, confidential, or filed under

seal, and relied on those materials. Where the court relies on materials without resolving

their evidentiary basis, the determination is not supported by evidence establishing the

statutory elements.

The circuit court did not resolve the origin, status, or evidentiary basis of these

materials before relying on them. Respondent raised concerns that the UCC materials

would not have been available to Petitioner in her individual capacity without access to

another proceeding. (Tr. 23:19–25:20; App. A-101–A-103). Rather than resolving that

issue, the court redirected the inquiry, acknowledged that the circumstances were “not

normal,” and proceeded without determining their origin or status. (Tr. 24:21–25:7; App.

A-102–A-103). It then reframed the issue as concerning the Register of Deeds rather than

addressing their evidentiary basis. (Tr. 25:14–18; App. A-103).

Despite these unresolved issues, the court relied on those materials in support of the

protection order, specifically referencing the UCC filings as part of the conduct at issue.

(Tr. 28:15–17; App. A-106). To the extent the court relied on materials obtained from a

separate proceeding, it did so without establishing their evidentiary basis within this case.

Even accepting the materials as presented, they do not establish conduct in this

record that would cause a reasonable person to experience fear, intimidation, or

substantial emotional distress.

Where a court relies on materials without establishing their evidentiary basis, and

those materials do not identify conduct satisfying the statutory elements, the resulting
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determination is not supported by evidence establishing the statutory elements. U.S.

Const. amend. XIV; S.D. Const. art. VI § 2.

These defects reinforce that the ruling was not based on properly supported

evidence.

C. The Proceedings Reflect Consideration of Matters Not Tied to Evidence

Contained in the Record

The record reflects that allegations contained in the petition were referenced

during the proceedings, but were not introduced into evidence at the hearing. The petition

asserted that Respondent had been jailed for contempt of court and characterized his

conduct as irrational. (App. A-7). At the evidentiary hearing, Respondent raised concerns

that his filings had been reported to law enforcement (DCI). (Tr. 22:23–23:16; App. A-

100–A-101).

Those allegations were not developed through testimony, were not subject to

cross-examination, and were not adjudicated within this proceeding. The circuit court did

not clarify whether or to what extent such allegations were relied upon in reaching its

decision.

The court’s reliance on generalized impressions and characterizations of

Respondent’s beliefs, together with references to matters not tied to evidence introduced

at the hearing, reflects consideration of information not subjected to adversarial testing.

Due process requires that a judgment be based on evidence presented in court and

subject to adversarial testing. U.S. Const. amend. XIV; S.D. Const. art. VI § 2. Where a
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decision rests on matters not introduced into evidence or subjected to adversarial testing,

it cannot support the exercise of judicial discretion.

Taken together, these issues confirm that the ruling was not based solely on

evidence of conduct satisfying the statutory standard.

Deference does not extend to conclusions unsupported by evidence establishing

the statutory elements, and it does not permit substitution of impressions,

characterizations, or perceived demeanor for proof of qualifying conduct.

IV. The Proceedings Admitted and Used Trust Materials Without Addressing

Confidentiality Protections Required by Statute

The circuit court relied on materials over objection that they were confidential,

included private trust documents, or had been filed under seal, without addressing their

confidentiality or the circumstances under which they were obtained and used. (App. A-

25–A-63; A-64–A-65; A-70–A-78). This issue reinforces, rather than displaces, the

dispositive point of this appeal. Even considering those materials, they do not establish

qualifying conduct.

A. The Court Admitted Trust Materials Over Confidentiality Objections Without

the Analysis Required by SDCL 21-22-28

The court admitted trust materials, allowed public discussion, and failed to seal or

otherwise protect them. Respondent objected on the basis that the materials included

private trust documents and materials described as confidential or filed under seal in

another proceeding. (Tr. 7:9–13, 8:4–7, 11:2–8; App. A-85, A-86, A-89).
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Respondent informed the court that Exhibit 8 had been filed under seal, and the

court overruled the objection and admitted it without analysis. (Tr. 11:2–8; App. A-89).

Despite those concerns, the court permitted public use of the materials without applying

the confidentiality protections required by SDCL 21-22-28.

This reflects reliance on materials without applying the confidentiality protections

required by SDCL 21-22-28. Even accepting those materials as admitted, they do not

provide a basis for the relief granted.

B. The Failure to Address Confidentiality Concerns Had Consequences That

Required Analysis

The confidentiality issue was not harmless. The materials formed a substantial

portion of the documentary record referenced by the circuit court and were relied upon in

reaching its determination.

Even considering the trust materials as admitted, the evidence does not establish

conduct satisfying the statutory elements. Testimony confirmed that the materials

contained no threats, and the interactions at issue were described as cordial and non-

threatening. (Tr. 16:10–14; 22:11–23; App. A-94, A-100).

The confidentiality issue therefore reinforces that the ruling was not based on

properly supported evidence.

V. The Order Imposes Overbroad Restrictions Not Tied to Proven Conduct

A protection order must be supported by evidence of conduct and must be

narrowly tailored to that conduct. See Batchelder, ¶ 28. Here, the order imposes
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substantial restrictions, including barring Respondent from the Kingsbury County Clerk

of Courts office and altering filing procedures, without a demonstrated nexus between

any conduct established in the record and the restriction.

The order imposes restrictions that are not tied to identified conduct and are not

supported by findings demonstrating necessity. In the absence of a nexus between

specific conduct and the restrictions imposed, the order exceeds the scope permitted

under SDCL ch. 22-19A. Even assuming the statutory elements had been satisfied, the

scope of the relief imposed is not supported by the evidence.

The restrictions extend beyond preventing alleged harassment and instead regulate

access to judicial processes without a basis in the evidence.

A. The Restrictions Are Untethered to Any Proven Harassment

The order bars Respondent from physically accessing the Kingsbury County Clerk

of Courts office and restricts filing activity. (App. A-10–A-13). The evidence does not

establish conduct occurring at that location or otherwise justifying a five-year prohibition

on access.

A protection order must remain tied to its statutory purpose of addressing proven

conduct. Restrictions that extend beyond that conduct are overbroad and cannot be

sustained. In the absence of conduct justifying the restriction, the imposition of a five-

year limitation, particularly one affecting access to court facilities, is not supported by the

evidence.
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B. The Order Burdens the Constitutional Right of Access to Courts

The South Dakota Constitution guarantees that courts shall be open to all persons.

S.D. Const. art. VI § 20. The order imposes structural limitations on Respondent’s ability

to access the courts, including barring physical access to the Clerk of Courts office and

requiring filings to be routed through alternative procedures, with the court creating an

exception to permit service of legal documents so that Respondent could pursue legal

proceedings. (Tr. 32:1–19; App. A-110)

The order reroutes filings and restricts access to the clerk’s office without proof of

conduct warranting those limitations. By restricting the primary point of court access in a

rural county and requiring filings to be routed through another county, the order

materially burdens Respondent’s ability to initiate and maintain legal proceedings. This

includes the ability to make timely filings and to pursue appellate review. (Tr.

30:1–32:19; App. A-108–A-110).

Nothing in the evidence establishes a basis for imposing those restrictions. The

evidence does not demonstrate conduct warranting limitations on Respondent’s ability to

access the Clerk of Courts office or to utilize standard filing procedures. That burden

exceeds any need demonstrated by the evidence and extends beyond the scope of SDCL

ch. 22-19A. Relief in protection order proceedings must remain tied to conduct satisfying

the statutory elements. See Batchelder, ¶¶ 21–22, 28. Restrictions that extend beyond

such conduct cannot be sustained.
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C. The Order Creates a Structural Conflict With the Statutory Framework

Because the circuit court imposed restrictions on access to the courts without

proof of conduct justifying those limitations, the order is overbroad and constitutes an

abuse of discretion.

This case presents a structural concern regarding the application of the statute.

The protection order was obtained by a Clerk of Courts based on filings and

communications directed into the judicial system and related trust and legal matters. The

resulting order then restricts Respondent’s ability to access that same system.

If filings and communications connected to legal and trust matters, particularly

those naming a public official in her official or related capacity, can be treated as

harassment sufficient to restrict access to the courts, the statutory framework would

permit limitations on access to judicial processes based on lawful filings and the

subjective reaction of a court officer.

SDCL ch. 22-19A does not authorize that result. The statute requires proof of

qualifying conduct and does not permit the use of a protection order to regulate access to

the courts in response to filings or asserted legal claims. As applied here, the restrictions

imposed are not tied to conduct satisfying the statutory elements and extend beyond the

scope of relief authorized by the statute.

Because the conduct identified consists of filings and communications within the

judicial system and related legal and trust matters, and the resulting order restricts access

to that system without proof of qualifying conduct, the order cannot be sustained.
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