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PRELIMINARY STATEMENT

Appellant Hunter Peterson, Sr. shall be referred to as “Hunter”. Burjes Fitch and
Cheryl Fitch shall be referred to as “Burjes” and “Cheryl”. Truett Fitch shall be referred
to as “Truett” and Theo Fitch shall be referred to as “Theo”. Appellee Nationwide
Agribusiness Insurance Company shall be referred to as “Nationwide” or “Appellee”.
The Deposition of Hunter Peterson shall be referred to as “HP” followed by the page
number. Reference to the Bates-stamped documents shall be referred to as “Bates” with
page number.

JURISDICTIONAL STATEMENT
On August 31, 2021, Margo D. Northrup, Haakon County Circuit Court Judge,
Sixth Judicial Circuit, filed a Memorandum Decision granting Summary Judgment to
Nationwide. On September 13, 2021 Judge Northrup filed with the Clerk the Order
Granting Nationwide’s Motion. The Order is a final Order. Hunter filed a Notice of
Appeal on October 5, 2021. Nationwide filed a Notice of Review on October 13, 2021.
STATEMENT OF ISSUES

1. By notice of review, whether the trial court errored in ruling there are genuine
issues of disputed material facts concerning whether Hunter Peterson was an “employee”
or a “farm employee” as set forth and defined under the policy. The trial court denied
Nationwide’s Motion for Summary Judgment and ruled that genuine issues of disputed
material fact existed as to whether Hunter was an employee or farm employee.
Great West Casualty Company v. Bergeson, 550 N.W. 2d 418, 420 (S.D. 1996).
Johnson v. Rapid City Softball Association, 514 N.W.2d 693(S.D. 1994).

Wilson v. Great Northern Railroad Company. 83 S.D. 207, 157 N.W.2d (1968).
Chord v. Reynolds. 1999 S.D. 1, 587 N.W.2d, 729.




2. By notice of review, whether the trial court errored when it found there are
genuine issues of disputed material fact regarding whether Hunter Peterson was an
“insured” under the policy?

North Star Mutual Insurance v. Korzan. 2015 S.D. 97, 873 N.W.2d, 557.

Great Western Casualty Company v. Bergeson, 550 N.W. 2d 418 (S.D. 1996).
Johnson v. Rapid City Softball Association, 514 N.W. 2d 693 (S.D. 1994).

3. By notice of appeal, whether genuine issues of material fact exist with respect to
whether Nationwide has a duty to defend and pay claims where Hunter has alleged
concurrent and independent causes or theories of causation not intertwined with
involvement of the recreational vehicle in the accident, where an endorsement to the
policy excludes coverage for use of a recreational vehicle for a farming purpose, or where
the accident occurred as a result of a combination of causes independent of the use of the
recreational vehicle, including lack of training, supervision, education, and lack of
warning regarding dangerous conditions with respect to rugged terrain and steep bank
creek bed.

North Star Mutual Insurance v. Korzan, 2015 S.D. 97, 873 N.W.2d, 557.
Kalell v. Mutual Fire Auto Ins. Co.. 471 N.W. 2d, 865 (IA 1991)(MN 1983).

STATEMENT OF THE CASE

Hunter’s complaint in the underlying action giving rise to this declaratory
judgment action stated a cause of action for negligence for the failure of the Defendant’s
to provide proper education and training relating to use of the Gator, for failure to warn
of the dangers incident to the uneven and dangerous terrain, steep creek bank, and jagged
creek bank where Hunter was to spray, for failure to supervise the safe operation of the
Gator, and for failure to provide communication equipment in a remote area. Hunter

Peterson Complaint, Exhibit B to Affidavit of Terra M. Larsen, (hereinafter HP



Complaint). Also, see Appendix. Hunter also alleged a second cause of action against the
Defendants in the underlying civil case based on the theory of premises liability on the
allegations that Hunter was a business invitee on the date of the accident; that the
Defendants had reason to know of the dangerous terrain where Hunter would we
spraying; that the Defendants owed Hunter a duty of reasonable and ordinary care and
that they breached that duty by failing to warn Hunter of the dangerous condition
consisting of the uneven terrain, steep and jagged creek bank, and by not establishing and
following practices and policies that would assure the safe operation of the Gator by a
minor. HP Complaint. Nationwide filed a declaratory judgment action in Haakon
County Circuit Court requesting that the Court adjudicate that Nationwide had no duty to
defend or indemnify Burjes, Cheryl, Truett, or Theo, Fitch Farms, and BC Fitch
Partnership because Hunter was an employee and an insured and the policy provisions
excluded coverage on the John Deer Gator that Hunter was operating on the date of the
accident. Judge Margo D. Northrup ruled that a genuine issue of disputed material facts
existed in the record regarding whether Hunter was an employee and whether he as ‘an
insured”, but granted Nationwide Summary Judgment on the duty to defend and
indemnify pursuant to a recreational vehicle endorsement to the policy that provided that
there was no coverage for a recreational vehicle used in a farming purpose such as the
spraying of weeds in a pasture.

FACTS

HUNTER PETERSON WAS NOT AN EMPLOYEE OF BURJES AND CHERYL ON
THE DATE OF THE ACCIDENT

Nationwide insured Burjes and Cheryl pursuant to a general Farm Liability

Policy effective February 20, 2017 to February 20, 2018. Terra Larson Affidavit, Exhibit



A. On August 13, 2017 Hunter Peterson was spraying noxious weeds on the property
owned by Burjes and Cheryl using a 2011 John Deere Gator owned by Burjes and
Cheryl. HP Complaint.

On August 13, 2017, Burjes’ and Cheryl’s son Truett called Hunter, who is the
grandson of Burjes and Cheryl and lives in the city of Phillip, South Dakota, and
requested Hunter to come out to Burjes’ and Cheryl’s ranch to help spray weeds in the
pasture. HP Complaint, paragraph 6. When Hunter arrived, Truett asked him to spray
using the John Deere Gator XUP equipped with a 100-gallon sprayer showing him where
to spray. HP Complaint, paragraph 6. Truett provided no instruction or direction and left
Hunter with the Gator and the sprayer. HP Complaint, paragraph 9. Hunter was required
to both operate the vehicle and use a spray wand to spray weeds at the same time. HP
Deposition, page 30, lines3-12. Prior to August 13, 2017 Hunter had not operated a UTV
such as the Gator nor operated a sprayer of any sort. HP Complaint, paragraph 7. At no
time prior to August 13, 2017 had any of the Defendants in the underlying action that
gives rise to this declaratory judgment action discussed with Hunter any terms of
employment such as expected work hours, hourly pay, compensation, scope of
employment, or type of work required. HP Complaint, paragraph 8. Neither did any of
the Defendants in the underlying action provide Hunter with direction, training, or
education on how to safely operate the Gator or sprayer. HP Complaint, paragraph 9.
Neither did any of the Defendants provide Hunter with any sort of communication
equipment for emergencies. HP Complaint, paragraph 10. Most importantly given the

strict language of the insurance policy there was no employment “agreement”, either



written or oral as of the date of the accident on August 13, 2017. HP Deposition, page
22, line 6 to page 24, line 23.

Hunter was operating the Gator to spray weed chemical as requested by Truett on
the real property owned by Burjes and Cheryl in Haakon County, South Dakota in a
pasture along a creek with rugged, uneven terrain, when the Gator tipped over and
trapped his legs underneath it. HP Complaint, paragraph 11. Hunter laid trapped with
the full weight of the Gator on him, cutting off the blood flow to his legs for several
hours until he was discovered. HP Complaint, paragraph 11. Hunter suffered severe
permanent bodily injuries. HP Complaint, paragraph 17. Based upon theories of general
negligence and premises liability, Hunter has commenced a legal action against Burjes,
Cheryl, Truett, Theo, Fitch Farms, and BC Fitch Partnership. HP Complaint. Hunter has
suffered severe bodily injuries that required multiple surgeries, was hospitalized for
several months, and he underwent extensive physical therapy, incurring Medical
expenses in the amount of $372,881.48 and will continue to incur Medical expenses in
the future in an amount that will be proven at trial in the underlying action. HP
Complaint, paragraph 17.

Hunter was not an employee as defined by the Insurance Policy because he was
an intermittent helper on the farm and there was no written, oral or implied agreement
with Burjes and Cheryl for his employment. Hunter Peterson Deposition dated March
25, 2021 (hereinafter HP Deposition) page 22, line 6 to page 28, line 24. Hunter had no
discussion with Burjes or Cheryl, regarding any employment agreement on the date of the

accident of August 13, 2017. HP Deposition page 26, line 10 to page 28, line 24. Hunter



never worked as an employee for his Uncles Truett Fitch or Theo Fitch or for his
Grandfather Burjes. HP Deposition page 22, line 6-9.

On occasion Hunter’s uncles or grandfather would call Hunter in the summertime
if they needed help branding cattle, but Hunter was never employed on a full-time basis.
HP Deposition page 22, line 8. If and when Hunter’s grandfather or uncles called him to
come out to the farm to help they paid him a minimal amount in the neighborhood of
$50.00. HP Deposition page 22, line 12 — 16. Burjes, Truett and Theo never negotiated
an hourly rate with Hunter. HP Deposition page 22, line 20-22. Hunter never kept track
of hours and neither did Burjes or Hunter’s Uncles Truett or Theo. HP Deposition page
22, line 22-23. In the summers prior to the accident, Hunter drove a tractor on the farm a
little bit, three- or four-times moving bales. HP Deposition page 23, lines 1-8. On the
date of the accident on August 13, 2017 Hunter had no conversation with Burjes about
going to the pasture to spray weeds and he was at home when his Uncle Truett called and
asked if Hunter was busy. HP page 26, line 21-22. Hunter’s Uncle Truett asked Hunter if
he could come out and spray weeds and Hunter stated that he would. HP Deposition
page 27, line 12.

On the date of the accident, Truett drove the John Deere Gator to the pasture with
Hunter a passenger and showed Hunter how to spray the weeds and how to identify a
Canadian thistle. HP Deposition page 28, lines 20-24. After the accident, Burjes issued to
Hunter a W-2 for 2017 in the amount of $3,425.00 but Hunter had no conversation with
Burjes regarding the amount of the payment and what it was for. HP Deposition page 90,
line 18 through page 91, line 14. Prior to the accident if Hunter were to go to the farm to

help his uncles, typically his grandfather was making the payment and it was typically a



minimal payment. HP Deposition page 91, lines 3-6. Hunter was not aware that he
received compensation in the amount stated in the W-2 as it was deposited in his bank
without his knowledge. HP Deposition page 91, lines 16 — 20.

HUNTER WAS NOT “AN INSURED”

An exclusion exists under the Farm Liability Coverage Form set forth at Bates
page 76, et sec, for any bodily injury or property damage arising out of ownership,
maintenance, use, operation “loading or unloading”, or entrustment to others of
any....recreational vehicle owned, or operated by ....... any insured. See Farm Liability
Coverage Form Provision A. Coverages — Coverage H, (2) exclusions (K.) at Bates page
81. The Recreational Vehicle Liability Coverage Endorsement provides that the basic
coverage for Coverage H- Bodily Injury and Property Damage Liability and Coverage J —
Medical Payments, including any duty the Insurance Company has to defend suits does
not apply to any recreational vehicle while being used for any “business” or “farming”
purposes. Bates page 121, Recreational Vehicle Liability Coverage Endorsement.
Hunter is not an insured under the Recreational Vehicle Liability Coverage Endorsement
because the insurance policy does not apply to any recreational vehicle while being used
for any “business” or “farming” purposes. See Bates page 121, Recreational Vehicle
Liability Coverage Endorsement.

The Recreational Vehicle Expanded Medical Payments Coverage Endorsement
modifies the definition of “WHO IS AN INSURED?” in the main policy and any person
using a recreational vehicle with the permission of the named insured on either an insured
location or off an insured location is an insured, when coverage has been added by

endorsement to the policy provided the insurance applies to the recreational vehicle.




Bates page 117, Recreational Vehicle Expanded Medical Payments Coverage
Endorsement. (Emphasis added). Hunter cannot be classified as an insured under the
“WHO IS AN INSURED?” provisions of the Recreational Vehicle Expanded Medical
Payments Coverage Endorsement set forth on Bates page 117 because the Recreational
Vehicle Liability Coverage Endorsement at Bates page 121excludes any insurance
coverage for any recreational vehicle used for any “business” or “farming” purposes.
Bates page 121, Recreational Vehicle Liability Coverage Endorsement.

FARM LIABILITY COVERAGE FORM APPLIES TO NEGLIGENCE AND

PREMISES LIABLITY CLAIMS IRRESPECTIVE OF RECREATIONAL VEHICLE
EXCLUSION

The main policy provides insurance coverage for Hunter’s claims of negligence
and premises liability pursuant to Coverage H-Bodily Injury and Property Damage
Liability pursuant to section 1., Insuring Agreement that provides at subparagraph (b) that
“This insurance applies to “bodily injury” or property damage only if:

I The “bodily injury” or “property damage” is caused by an occurrence that
takes place in the ‘coverage territory”.

2 The “bodily injury” or “property damage” first occurs during the policy
period.

3. The “bodily injury” or property damage” occurs out of the “personal
activities” or out of operations usual or incidental to “farming”. Bates page 76, Farm
Liability Coverage Form.

The accident occurred within the “coverage territory” as the Hillen place where
the accident occurred is real property owned by Burjes and Cheryl. Burjes recorded and
transcribed statement dated August 16, 2017, Exhibit E, page 1, lines 13-18. The accident
occurred during the policy coverage period of February 20, 2017 to February 20, 2018 as

the accident occurred on August 13, 2017. Hunter Deposition, pagel3, lines 1-6 and



Affidavit of Terra M. Larson in support of Plaintiff’s motion for summary judgment,
paragraph 2.

The bodily injury sustained by Hunter occurred or arose from “personal
activities” of the insured Burjes and Cheryl, the named insureds, or out of operations
usual or incidental to “farming” as Hunter was injured while engaged in spraying thistles
on a recreational vehicle owned by Burjes on rough terrain in a pasture adjoining a creek
bed with a very steep bank on real property owned by Burjes and Cheryl where the
thistles were at the bottom of the creek bed and Hunter operated the John Deer Gator
while using a spray wand to spray the thistles. Burjes recorded and transcribed statement
dated August 16, 2017, Exhibit E, page 2, lines 3-5; Burjes recorded and transcribed
statement dated August 16, 2017, Exhibit E, page 1, lines 13-18; Hunter Deposition, page
35, line 6 to page 41, line 17; and Exhibit 2 to HP Deposition.

ARGUMENT
SUMMARY JUDGMENT STANDARD

Certain guiding principles on the use of summary judgment have evolved. They
are: (1) The evidence must be viewed most favorable to the nonmoving party; (2) The
burden of proof is upon the movant to show clearly that there is no genuine issue of
material fact and that he is entitled to judgment as a matter of law; (3) Though the
purpose of the rule is to secure a just, speedy and inexpensive determination of the action,
it was never intended to be used as a substitute for a court trial or for a trial by jury where
any genuine issue of material fact exists. (4) A surmise that a party will not prevail upon
trial is not sufficient basis to grant the motion on issues which are not shown to be sham,
frivolous or so unsubstantial that it is obvious it would be futile to try them. (5) Summary

judgment is an extreme remedy and should be awarded only when the truth is clear and



reasonable doubts touching the existence of a genuine issue as to material fact should be
resolved against the movant. (6) Where, however, no genuine issue of fact exists it is
looked upon with favor and is particularly adaptable to expose sham claims and defenses.

Wilson v. Great Northern Ry. Co.. 83. S.D. 207, 157 N. W. ed 19 (1968). The evidence

must be viewed most favorably to the non-moving party, and reasonable doubt should be
resolved against the moving party. Wilson, id. The non-moving party, however, must
present specific facts showing that a genuine, material issue for trial exists. The Court’s
task is to determine only whether a genuine issue or material fact exists. Ashby v.

Northwestern Public Service Company, 490 NW2d 286, 288 (S.D. 1992). Summary

judgment is not the proper method to dispose of factual questions. Bozied v. City of
Brookings. 2001 S.D. 150, 638 N. W. 2d 264., id. Only when fact issues are undisputed
will issues become questions of law for the court. Bozied. id.

SUMMARY OF HUNTER’S ARGUMENT THAT PLAINTFF HAS A DUTY

TO DEFEND AND PAY CLAIMS IF HUNTER IS FOUND TO BE A NON-
EMPLOYEE WHERE NO COVERAGE EXISTS ON RECREATIONAL VEHICLE

It is important to understand Hunter’s claims in the underlying action and analyze
those allegations in the context of Nationwide’s arguments in this declaratory judgment
action. Nationwide is asking the court to declare that Hunter was an employee under the
definitions in the policy and therefore the insurance does not cover his claims. Hunter
claims that there is a genuine issue of material fact on the issue of his employment status.
The trial court agreed. If the court were to rule that Hunter is an employee that would
foreclose any duty on the part of Nationwide to defend or pay claims under the policy on
both of Hunter’s theories of recovery in the underlying action. However, if the court

were to conclude that a fact issue exists on Hunter’s employment status, the motion for

10



summary judgment should be denied and the court can take up the second position
advanced by Nationwide. Nationwide’s second claim is that even if Hunter is not an
employee, that Nationwide has no duty to defend or pay this claim because Hunter is “an
insured” under the Recreational Vehicle Medical Payment Endorsement and the
Recreational Vehicle Endorsement referred to in this brief. Hunter presents facts and
arguments in this action indicating that there is no coverage on the recreational vehicle
under the endorsements relied upon by Nationwide and therefore he cannot be defined as
“an insured” as there is no insurance coverage on the recreational vehicle when used on
the insured location for a farming purpose.

Notwithstanding that there is no coverage on the recreational vehicle under the
endorsement, if the court were to conclude that there is a fact issue on the employment
status of Hunter, Nationwide is obligated to defend and possibly pay the claims arising
out of Hunter’s underlying suit based on his theories of general negligence and premises
liability that exist irrespective of the fact that the accident occurred while Hunter was
operating a recreational vehicle pursuant to Coverage H set out a Bates page76. Hunter
argues that where an accident is cause by both an excluded risk (Hunter’s use of the
Recreational Vehicle to spray the weeds excluded under the Recreational Vehicle
business use exclusion) and an included risk (premises liability related to the failure to
warn Hunter and provide guidance and training with respect to operating the John Deer
Gator on the uneven terrain, jagged and steep creek bed), coverage under the General
Farm Liability Coverage Form, Coverage H is applicable to require Nationwide to defend

and pay indemnity claims in this case.

11



FIRST ISSUE WHETHER HUNTER WAS AN EMPLOYEE UNDER THE TERMS
OF THE POLCY AND THEREFORE BARRED FROM MAKING A CLAIM
AGAINST THE NAMED INSUREDS

Nationwide alleges that Hunter was an Burjes’ and Cheryl’s employee at the time
of the incident. Hunter asserts that a genuine issue of fact exists under South Dakota law
and under the terms of the insurance policy -as to whether he was an employee. The trial
court agreed with Hunter. The definition of employee is found in the insurance policy at
Bates page 100: “any person providing a service to the insured, whether the employment
agreement is expressed or implied, oral or written, lawful or unlawful, including relatives,
aliens, and minors regardless of the duration of employment or whether the person is
compensated.” (Emphasis added). The key point of the definition is that there must be

an “agreement.” According to Black’s Law Dictionary 89 (4™ ed. 1968) an “agreement”

is defined as “The act of two or more persons, who unite in expressing a mutual and
common purpose, with the view of altering their rights and obligations. The union of two
or more minds in a thing done or to be done; a mutual assent to do a thing.”

Here there was no “agreement” between Burjes and Cheryl and Hunter to do the
spraying that day. Nationwide raised the notion of an implied agreement before the trial

court, citing Black’s Law Dictionary 62 (5th ed. 1979), that such an agreement is to be

“one inferred from the acts or conduct of the parties, instead of being expressed by them
in written or spoken words”. However, to determine whether an implied agreement
exists, the court would have to engage in fact finding which is not the appropriate method

to dispose of factual questions. Bozied v. City of Brookings, 2001 S. D. 150, 638 N. W.

2d 264.

12



This is a situation of an intermittent “grandpa’s helper”. The facts presented in

this case are vastly different than the facts presented in Chord v. Reynolds, 1999 S.D.,

587 NW2d 729. In Chord, the insurance company had no duty to defend or pay claims to
the injured Plaintiff based on a negligence action against the insured because Chord was
found to be an employee of the named insured under the facts of that case and under the

terms of the policy. The employment relationship in Chord indicated that the employer

originally hired Chord as “day help”. Chord earned $80.00 a day with no benefits. His
hours of employment were on a daily basis from 5:00 a.m. or 5:30 a.m. until the work
was done. His duties consisted of caring for cattle, fencing, and monitoring and
maintaining the ranch. Subsequently Reynolds, the employer, placed Chord in a
permanent position. Reynolds changed Chord’s pay to $2,080.00 a month, told him he
would have medical insurance, a house to live in, beef, and the use of the ranch to graze
his cattle. He was given a job title of “subforeman”. Chord worked on a daily basis
under the supervision and control of his employer. Chord was clearly an employee under
the terms of the policy and as a matter of fact. Chord was involved in an accident and
severely injured. He sued his employer. The trail court granted the insurance company’s
motion for summary judgment dismissing Chord’s claim under the policy on the grounds
that Chord was an employee and under the terms of the policy was precluded from filing
a claim against the named insured and employer.

Hunter’s factual situation presents a completely different story. Hunter is a minor
child. There is no written or oral agreement. Hunter did not have a discussion with the
insureds, Burjes and Cheryl regarding his employment. Hunter was not paid a regular

monthly salary. Hunter did not work on a daily basis as Chord did. He did not receive

13



benefits. He was not given a house to live in. He did not receive any training or
supervision. There was no established rate of pay, duties, or hours. This was a
happenstance situation. The key point is that under the terms of the definition contained
in the insurance policy there was no “agreement” for employment. Accordingly, Hunter
is not precluded from bringing a claim under the insurance policy because he was an
employee. Certainly, a genuine and material dispute of fact exists as to whether Hunter
was an employee and therefore it is appropriate for the Court to deny the Motion for

Summary Judgment on this issue.

SECOND ISSUE
WHETHER A GENUINE ISSUE OF MATERIAL FACT
EXISTS AS TO WHETHER HUNTER PETERSON IS “AN INSURED” UNDER THE
TERMS OF THE POLICY.

Aside from the factual issue of whether Hunter was an employee, Nationwide is
also alleging that Hunter is “an insured” because he was utilizing a recreational vehicle
on the business premises. Nationwide argues that the exclusion from coverage set forth in
the Farm Liability Coverage Form subparagraph A (2) item U on Bates page 84 applies
to Hunter and bars him from making a claim under the policy. This provision excludes
coverage for any bodily injury to “any insured”. Nationwide argues that Hunter was an
insured by virtue of the various provisions of the policy relating to the use of recreational
vehicles, particularity the Recreational Vehicle Expanded Medical Payments Coverage
Endorsement set forth on Bates page 117.

Under the facts relating to the accident, Hunter was not an insured at the time of
the accident as the term “Insured” is defined in the language of the policy. To analyze
the factual background of Nationwide’s position, it is necessary to do a step-by-step

analysis of the treatment of recreational vehicle coverage in the policy and the

14



endorsements. First, the Farm Liability Coverage Form commencing at Bates page 76
sets forth the “Bodily Injury and Property Damages Liability Coverage” referred to as
“Coverage H”. Recreational vehicles are excluded from this coverage in subparagraph 2.
(K) on Bates page 81. The policy provisions state that “this insurance does not apply to
any “Bodily Injury” arising out of ownership or use of a recreational vehicle owned by
any insured”. Therefore, the starting point is that there is no insurance coverage on any
recreational vehicle.

Next, one must examine “Coverage J”, the Medical Payments Coverage.
Coverage J. defines the Medical Payments Provisions. Since recreational vehicles are
excluded there would be no medical pay for use of a recreational vehicle absent any
modification of the policy by the addition of endorsements. Now we turn to the provision
of the policy entitled: “Who Is An Insured” commencing at Bates page 94. In paragraph
6 thereof, the policy provides that “any person using a ‘recreational vehicle” or “mobile
equipment” on the “insured location” with your consent is an insured provided this

insurance applies to the recreational vehicle or mobile equipment.” (Emphasis added).

However, because recreational vehicles are excluded from coverage in Coverage H, at
exclusion 2(K) at Bates page 81, there is no Medical Pay Coverage under Coverage J for
a recreational vehicle and therefore Hunter would not be “an insured”.

The next step in the analysis is found at Bates’ page 117, the Recreational Vehicle
Expanded Medical Payments Coverage Endorsement. This endorsement does two things.
First, it provides medical payments to any person while an occupant of a recreational
vehicle with the insured’s permission. But this does not render Hunter “an insured”. The

first change made by this endorsement only provides medical pay if anyone is injured

15



when using an insured recreational vehicle. The second change this endorsement makes
to the main policy is to delete Section C, “Who Is An Insured”, paragraph 6, of the main
policy and replaces it with language that states that as follows:
B. Under Section C. WHO IS AN INSURED, paragraph 6 is deleted and replaced
by the following:
6. Any person using a:
(a.) “recreational vehicle” on “an insured location”,
(b.) "recreational vehicle” off an “insured location” when coverage has been added by
endorsement, or
(c.) “mobile equipment” on or off an “insured location”
with your permission or consent is an insured provided this
insurance applies to the “recreational vehicle” or “mobile equipment”. (Emphasis added).
Based upon the wording of this endorsement, this endorsement only applies to
Coverage J- Medical Payments. It is not clear that the Recreational Vehicle Expanded
Medical Payments Coverage Endorsement applies to Coverage H, General Farm

Liability. And, importantly, this definition that would include Hunter as an insured only

applies if there is insurance applicable to the recreational vehicle under the facts and

under the entire policy and all the endorsements!

The next step in the analysis is found at Bates page 121, Recreational Vehicle
Liability Coverage Endorsement. This endorsement applies to Coverage H, Bodily
Injury and Property Damage Liability, and Coverage J — Medical Payments. This
endorsement applies to the recreational vehicles that are listed on and added to the policy
on Form 8120, which includes the Gator involved in the accident. The endorsement also
restates Section C. “WHO IS AN INSURED”. This endorsement states that there will be

coverage for a recreational vehicle when used off an insured location except as further

16



restricted by the endorsement. The endorsement then goes on to state as follows with
respect to a recreational vehicle used for farming and business purposes:

C. This insurance, including any duty we have to defend “suits”, does not apply to any
“recreational vehicle” ...3. While being used for any “business” or “farming” purposes;

29

Hunter was operating the recreational vehicle for a farming purpose.
Accordingly, under the Recreational Vehicle Liability Coverage Endorsement set out at
Bates page 121 there is no coverage for the Gator. As a result, Hunter is not “an insured”
under the language of the policy and endorsements. It follows that he is not defined as
“an insured” under the Recreational Vehicle Expanded Medical Payments Coverage
Endorsement set out at Bates page117 because the insurance does not apply to the Gator.
Accordingly, the exclusion contained on Bates’ page 84 subsection U, the Exclusion for
Bodily Injury to Any Insured, likewise would not be applicable.

Having established that the insurance does not cover the Gator, Hunter argues that
the insurance policy still provides general liability coverage and that the Plaintiff has a
duty to defend and pay claims under the general farm liability provisions of the policy
with respect to Hunter’s claims based on general negligence and premises liability in
connection with the dangerous condition that existed at the location of the accident, the
Co-Defendants’ failure to warn Hunter about a known dangerous condition on the
property where he was to spray, and the failure to provide proper equipment, training,
supervision and communication equipment.

Nationwide’s reliance on the terms of the policy is misplaced as the provision in
the base policy is not effective because the language has been modified by two

endorsements. Coverage H, subparagraph C, Section 6 on page 21 of 29 pages (Bates
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page 96), relied upon by the Nationwide, regarding use of a recreational vehicle has been
modified by the Recreational Vehicle Liability Endorsement and by Schedule 8120.
Pursuant to the endorsement, the John Deere Gator Utility Vehicle was not an insured
vehicle for purposes of Coverage H — Farm Liability where the John Deere Gator was
being used for any “business” or “farming” purpose. (See Bates page 121). Yet the
Plaintiff is relying upon the language in the base policy to argue that Hunter’s operation
of the Gator rendered him “an insured”.

As a result of this analysis, there exists a genuine issue of material fact for the
court to resolve by trial with respect to whether Hunter is deemed “an insured” under the
terms of the policy and whether the Plaintiff has a duty to defend and pay claims under
this policy regarding the general claims of negligence and premises liability,

Although the recreational vehicle is not covered by the policy, the Farm Liability
provision of the policy would still remain in existence to provide insurance coverage for
the claims made by Hunter against the Defendants in the underlying suit with respect to
the claims of negligence and premises liability. The recreational vehicle is not covered
by the policy. However, Hunter’s claims go beyond the use of the recreational vehicle
and are centered on the negligence related to the lack of supervision, lack of training, lack
of proper equipment to permit Hunter to exit the vehicle and spray with a hose and wand
rather than operate the Gator as he was spraying with his left hand and exposure to harm
related to operating the recreational vehicle,, In addition, under the theory of recovery
based on premises liability as stated in his complaint Hunter is asserting a cause of action

based upon the Defendants in the underlying action not providing any warning to Hunter
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regarding a known dangerous condition on the real property consisting of the rough
terrain where Truett requested Hunter to spray weeds.

Hunter concludes that either a general issue of material fact exists with respect to
whether Hunter is “an insured” under the policy or Hunter is entitled to a declaration that
he is not deemed to be an insured where the Recreational Vehicle Endorsement excludes
coverage of recreational vehicles used in a farming purpose.

THIRD ISSUE

COVERAGE H-FARM LIABILITY COVEAGE FORM APPLIES TO HUNTER’S
NEGLIGENCE AND PREMISES LIABLITY CLAIMS WHERE CAUSE OF
ACCIDENT IS A COMBINATION OF EXCLUDED RISK AND INCLUDED RISK

The main policy provides insurance coverage for Hunter’s claims of negligence
and premises liability pursuant to Coverage H-Bodily Injury and Property Damage
Liability pursuant to section 1., Insuring Agreement, that provides at subparagraph (b)

that “This insurance applies to “bodily injury” or property damage only if:

4. The “bodily injury” or “property damage™ is caused by an occurrence that
takes place in the ‘coverage territory”.

S. The “bodily injury” or “property damage” first occurs during the policy
period.

6. The “bodily injury” or property damage” occurs out of the “personal

activities” or out of operations usual or incidental to “farming”. Bates page 76, Farm
Liability Coverage Form.

The accident occurred within the “coverage territory” as the Hillen place where the
accident occurred is real property owned by Burjes and Cheryl. Burjes recorded and
transcribed statement dated August 16, 2017, Exhibit E, page 1, lines 13-18. The
accident occurred during the policy coverage period of February 20, 2017 to February 20,
2018 as the accident occurred on August 13, 2017. Hunter Deposition, pagel3, lines 1-6

and Affidavit of Terra M. Larson in support of Plaintiff’s motion for summary judgment,
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paragraph 2. The bodily injury sustained by Hunter occurred or arose from “personal
activities” of the insured Burjes and Cheryl, the named insureds, or out of operations
usual or incidental to “farming” as Hunter was injured while engaged in spraying thistles
on a recreational vehicle owned by Burjes on rough terrain in a pasture adjoining a creek
bed with a very steep bank on real property owned by Burjes and Cheryl where the
thistles were at the bottom of the creek bed and Hunter operated the John Deer Gator
while using a spray wand to spray the thistles. Burjes recorded and transcribed statement
dated August 16,2017, Exhibit E, page 2, lines 3-5; Burjes recorded and transcribed
statement dated August 16, 2017, Exhibit E, page 1, lines 13-18; Hunter Deposition, page
35, line 6 to page 41, line 17; and Exhibit 2 to Hunter Deposition.

The accident occurred as a result of a combination of causes consisting of both
excluded and included risks under the insurance policy: These causes were the rough and
uneven terrain in the pasture, the jagged creek bed Hunter was following to spray the
weeds at the bottom of the dry creek bed, the steep creek bank, Hunter’s use of the
spraying wand and the John Deer Gator to traverse the uneven terrain in the pasture and
the lack of training, supervision and proper equipment to complete the task. The legal
cause of the accident was the result of two risks that are addressed in the insurance
policy, general farm operations and the use of a recreational vehicle. One risk is
excluded, referring to the business use of the Gator. The other risk, general farm
operations, is not excluded from coverage.

Several jurisdictions have addressed whether there is coverage under a policy in

the situation where there is an excluded risk and a covered risk. These jurisdictions have
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concluded that if both the included and excluded risks contributed to the accident there is

coverage. This is known as the concurrent cause doctrine.

In Cawthon v. State Farm Fire & Cas. Co., 965 F. Supp. 1262 (W.D.Mo. 1997), the

property owner was attempting to remove a tree limb that was embedded in the ground
with a nylon rope that was tied to a trailer hitch of a pickup truck. As the owner drove his
truck, the limb came loose, striking and killing his grandson. There was an automobile
policy and a homeowners policy in effect. The automobile policy paid, but the
homeowners policy had a provision excluding coverage for "bodily injury or property
damage arising out of the ownership, maintenance, [or] use of a motor vehicle owned or
operated by the insured." Id. at 1264. The United States District Court for the Western
District of Missouri held that "the operation of the vehicle and the negligent plan for
tying the ropes were, at most, concurrent causes of [the grandson's] death. The use of the
truck was an antecedent, independent factor which contributed to [the grandson's]
injuries." Id. at 1269. Therefore, the court held that the vehicle exclusion clause did not
preclude coverage for the negligent planning and tying of the ropes. Id. at 1270.

In Kalell v. Mut. Fire and Auto. Ins. Co., 471 N.W.2d 865 (Iowa 1991), after cutting

two-thirds through a tree limb with a saw, Peterson attached a rope from the limb to a
pickup truck. When the truck started to pull, the limb broke, hitting Kalell on the head.
The homeowners policy contained an exclusion for occurrences "arising out of the use”
of a motor vehicle. Id. at 866. Based on that exclusion, the homeowners insurance carrier
asserted that its policy did not provide coverage. The district court held that the exclusion
did not relieve the carrier from potential liability. The Supreme Court of lowa affirmed,

holding that "when two independent acts of negligence are alleged, one vehicle-related
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and one not vehicle-related, coverage is still provided under the homeowners policy
unless the vehicle-related negligence is the sole proximate cause of the injury." Id. at 868.

In Schlueter v. Grinnell Mut. Reinsurance Co., 553 N.W.2d 614 (Iowa

Ct.App.1996), a farmer loaded a bale of hay onto a tractor; the tractor was then loaded
onto a trailer which was hitched to a pickup truck. During transport, the hay bale fell off
and was hit by a car. In addition to an automobile policy, there was a "Farm Guard I
insurance policy" which excluded claims "arising out of the ownership, operation,
maintenance, rental or use of ... any motor vehicle by any insured person...." Id. at 615.
The Court of Appeals of Iowa held that "[a]lthough the accident here arose out of the use
of a vehicle that is excluded under the policy, it also allegedly arose out of one or more
concurrent nonvehicle-related acts," including the decision to load and secure the bale in
the method chosen and the failure to immediately remove the hay bale once it fell off
onto the road. Id. at 617. The court said that just because a motor vehicle was involved,
the act of transporting the bale of hay did not cease to be farm-related. The court held that
the policy exclusion did not preclude Grinnell's duty to defend its insured. Id.

In North Star Mut. Ins. Co. v. Johnson, 352 N.W.2d 791 (Minn.Ct.App. 1984), a

farm sprayer was bolted to the bed of a pickup truck. While the truck was being driven
for non-farm purposes, the left arm of the sprayer extended and smashed into the
windshield of a car traveling in the other direction. The driver of the truck had an
automobile policy and a farm policy. The farm policy carrier, North Star, sought a
declaratory judgment that its policy did not cover the accident because of a motor vehicle
exclusion contained in the farm policy. The Court of Appeals of Minnesota held that the

accident "allegedly resulted from two independent causes—{the driver's] negligence in
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operating the vehicle and in securing the sprayer arms to the unit. Since negligent
maintenance and use of the sprayer is covered by the farm policy, North Star has a duty
to defend, notwithstanding that the sprayer was attached to the pickup when the accident
occurred." Id. at 794. The court held that "[t]he motor vehicle exclusion of the insured's
farm policy does not exclude coverage for negligent maintenance of farm equipment
solely because the equipment is attached to a motor vehicle." Id.

In Vang v. Vang, 490 N.W.2d 647 (Minn.Ct.App.1992), while one brother was
backing a truck into a barn, the other brother became pinned between the truck and a
defective barn door. The truck involved in the accident was insured by an automobile
policy. In addition, the brother driving the truck was a named insured on a farm policy.
The farm policy excluded liability coverage for bodily injury "arising out of the
ownership, negligent entrustment, maintenance, use, loading or unloading of ... a motor
vehicle owned or operated by ... any insured while away from the insured premises." Id.
at 649. The Court of Appeals of Minnesota held that the negligent failure to warn of the
defective door was independent of the negligent driving of the truck and was not
"inextricably linked with operation of a motor vehicle." Id. at 653. Therefore, the court
found that the farm policy applied and the insurer had to indemnify its insured.

The North Dakota Supreme Court in Houser v. Gilbert, 389 N.W.2d 626, 631 (N.D.

1986) held that there is "concurrent coverage under both an auto policy and a general
liability policy where a vehicle-related act of negligence and a nonvehicle-related act of
negligence are involved in the same accident." In Houser, the Court cites to several

Minnesota cases including North Star Mut. Ins. Co. v. Johnson, 352 N.W.2d 791. Houser

was a wrongful death action which arose out of a two truck collision. 389 N.W.2d 626. A
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sugar beet truck deposited mud and dirt on a highway while hauling sugar beets. Later, a
semi-truck traveling on that highway, because of the slippery conditions produced by the
mud, lost control of the semi and collided with another semi-truck head on. The owner of
the sugar beet truck was insured by two vehicle policies and one farm liability policy.
The trial court found that the loss was caused by "both vehicle-related acts (use of the
trucks to deposit dirt and mud on the highway) and nonvehicle-related acts (failure to
remove the mud from the highway once deposited or to warn of the danger)." Id. at 628.
The Court concluded that all three policies provided coverage stating, "[c]overage cannot

be defeated simply because a separate excluded risk constitutes an additional cause of the

injury." Id. at 631 (quoting State Farm Mut. Auto. Ins. Co. v. Partridge. 10 Cal.3d 94, 109

Cal. Rptr. 811, 514 P.2d 123, 125 (1973)). The rationale of Houser supports the

conclusion there is concurrent coverage under the facts of this case. It was the inoperable
tractor that gave rise to the need to hitch the tractor up and to tow it. The negligent
attachment of the tow rope to the hitch caused the accident.

Under the concurrent cause doctrine, the issue is whether the alleged negligent
acts, the premises liability factors and the use of the John Deer Gator, were independent
factors which contributed to Hunter’s injury. See Cawthon, 965 F.Supp. at 1269; see also

Johnson, 352 N.W.2d at 794. Since there were "recreational vehicle"-related acts of

causation and non-"recreational vehicle"-related acts of negligence related to the
premises liability cause of action both involved in the same accident, concurrent coverage

under the Coverage H, General Farm Liability Coverage Form exists. See Houser, 389

N.W.2d at 631.
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North Star Mutual Insurance v. Korzan, 2015 S.D. 97, 873 N.W.2d 57, is a South

Dakota case where our Court discusses but does not adopt the divisible concurrent cause
doctrine. The Court held that in order for the concurrent divisible cause doctrine to apply
and defeat the application of the Motorized Vehicle Exclusion, the Korzans must
establish that they committed at least one act of negligence that could have caused the
damages without the use of the motor vehicle. The independent acts of negligence which
the Korzans claimed were distinct from the use of the semi truck that spread the fire to
adjoining farmland were their failure to suppress the fire upon discovery, negligently
directing the local Fire Department to meet at a location that was not opportune to fight
the fire, failing to inspect the truck prior to transporting the hay that caused the fire and
resulted in sparking fires in the adjoining land, and deciding to transport the hay when the
weather conditions were conducive to wildland fire. The trial court judge ruled that the
acts of negligence were inextricably entwined with use of the truck, concluding, “No
truck, no fire, no lawsuit” in granting summary judgment. Korzan, Paragraph 17. The
Court reasoned that “Even if we were to adopt and apply the divisible concurrent cause
doctrine, each of the alleged independent acts of negligence necessarily arose from the
use of the motor vehicle and could not have operated independently of the semi-truck to
cause the actual injuries that occurred.”

The facts before this court are distinguishable from the facts in Korzan. The facts
indicate that the legal cause of Hunter’s injuries in this case stem from the topography of
the premises where he was asked to spray and operate the Gator, the lack of adequate
equipment, training and supervision to permit Hunter to have exited the Gator and spray

the deep creek bed on foot with a hand wand, the steep nature of the creek bed and the
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requirement that Truett told Hunter to spray at the bottom of the creek bed to reach the
thistles. Truett left a 17 year old boy to do a dangerous activity without any supervision,
without proper equipment and without any training. These factors were the legal causes
of this accident and the aggravation of the physical injuries and money damages for
medical expenses. Hunter laid under the Gator for hours without any communication
equipment to seek help. The physical injuries resulting from the accident were
aggravated by the lack of a timely rescue response caused by the lack of a
communication device as alleged in the complaint. All of these concurrent legal causes
have nothing to do with operation of the Gator. Therefore independent legal cause exists
separate from the use of the Gator, or in the least, there are disputed and material issues
of fact that must be resolved by a trial to resolve this matter and summary judgment was
not the proper method to resolve this issue

Further, even though Korzan does not adopt the divisible concurrent cause
doctrine, that is not necessary for the Court to reverse the trial court in this case. South
Dakota law has firmly established that the legal cause for an injury may act in
combination with other causes to create an injury. See Pattern Jury Instruction 20-10-10
and cases cited therein:

A legal cause does not need to be the only cause of the [harm][harmful result]. A legal
cause may act in combination with other causes to produce the [harm][harmful result].

And, see Pattern Jury Instruction 20-10-20 and cases cited therein:

The legal cause need not be the only cause, nor the last or nearest cause. It is sufficient if
it concurs with some other cause acting at the same time, which in combination with it
causes the [harm][harmful result]. However, for legal cause to exist, you must find that
the conduct complained of was a substantial factor in bringing about the [harm][harmful
result].
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The trial court engaged in fact finding to determine which cause was the legal
cause in this case. That is a matter for the finder of fact, not the trial court in a summary

judgment proceeding. Bozied v. City of Brookings, 2001 S.D. 150, 638 N.W. 2d 264.

The Supreme Court has treated the issue of legal cause as a question of fact for the jury in
successive accident cases involving contemporaneous acts of negligence, or where there
are two or more negligent acts that occur in such a close proximity in time that they may
be said to be part of the same unbroken chain of events. See, e.g., Krumvieda v.
Hammond, 71 S.D. 544, 549, 27 N.W.2d 583, 586 (1947) (stating that the question
whether negligent defendant in first collision was liable for injuries suffered by plaintiff

in second collision two minutes later was a question for the jury); Wallace v. Brende, 67

S.D. 326, 330, 292 N.W. 870, 872-73 (1940) (involving contemporaneous acts of
negligence combining to produce injury.

The Farm Liability Coverage Form is a general liability policy for farm operations.
The activities of filling the sprayer with chemical and spraying thistles in the pasture are
activities within the risk the parties contemplated that there would be insurance for under
the Coverage H, Farm Liability Coverage Form. Truett’s alleged negligence in failing to
supervise Hunter, (a 17 year old boy not experienced in operating a Gator or spray
equipment), in failing to warn Hunter of the dangerous nature of the creek bed in the
pasture located on uneven, rugged terrain with a very steep creek bank, failure to provide
Hunter property equipment to exit the Gator and spray the thistles in the creek bed by
hand and failure to provide emergency communication equipment never ceased to be
farm-related and independent of use of the Gator just because a recreational vehicle was

involved in the accident. See Schlueter, 553 N.W.2d at 617. As a result of the legal
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causes alleged in the Complaint, Hunter was left in agony, pinned under a 2000 pound
John Deer Gator for hours, 30 miles from home in remote Haakon County as a result of
Truett’s negligence that was not related to use of the Gator
CONCLUSION

Hunter Peterson concludes that genuine issue of material of fact exist for
resolution by a court or jury trial on whether he was an “employee”, whether he was a
“farm employee”, whether he was “an insured”, and on the legal cause of the accident,
irrespective of whether the John Deer Gator is excluded from coverage, where
concurrent and independent legal cause exists for the accident and the main policy
provides insurance coverage for Hunter’s claims of negligence and premises liability

pursuant to Coverage H-Bodily Injury and Property Damage Liability.

-
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STATE OF SOUTH DAKOTA ) CIRCUIT COURT
)SS

COUNTY OF HAAKON ) SIXTH JUDICIAL CIRCUIT

NATIONWIDE AGRIBUSINESS

INSURANCE COMPANY, 27CI1V26-19

Plaintiff,
ORDER GRANTING PLANTIFF'S
vs. MOTION FOR SUMMARY OF
JUDGEMENT

BURJES FITCH, CHERYL FITCH, TRUETT
FITCH, THEO FITCH, FITCH FARMS, BC
FITCH PARNTERSHIP, and HUNTER
PETERSON

Defendants.

THIS MATTER came before the Court for oral argument on June 23, 2021 through
Plaintiff, Nationwide Agribusiness Insurance Company’s (“Nationwide’s™) Motion for Summary
Judgement pursuant to SDCL § 15-6-56. The court having considered all records and filings
herein, the arguments of counsel, and the briefs herein submitted, the Court finds as follows:

The Court finds that no material of facts or issues exists between the parties precluding
the entry of summary judgement and the Court may rule as a matter of law.

The Court further finds Nationwide has no further obligation to defend Burjes Fitch,
Cheryl Fitch, Truett Fitch, Theo Fitch, Fitch Farms, or BC Fitch Partnership in the Circuit Court
case adverse to Hunter Peterson, numbered 27CIV20-14 in the Sixth Judicial Circuit, Haakon
County, South Dakota, as further set forth in the allegations contained in Nationwide’s
Declaratory Judgment Complaint.

The court finds that no coverage exists under the Nationwide famm liability policy FPK
FMPN 3027010948, and subsequent endorsements issued by Nationwide for damages arising out
of the August 13, 2017 accident and subsequent injuries of Huater Peterson, which are the
subject to Nationwide's Declaratory Judgement Complaint and 27CIV20-14.

IT IS HEREBY ORDERED, AJUDGED, AND DECREED that Summary Judgement
IS GRANTED in favor of Nationwide and against all defendants in this matter and that

Nationwide shall have no further obligations to defend any defendants in 27CIV20-14 nor does
coverage exist under the farm liability policy FPK FMPN 3027010948 for the alleged injuries

|
Filed: 9/13/2021 11:41 AM CST Haakon County, South Dakota 27CIV20-000019

Service Document



Service Only: 11/11/2021 2:20 PM

arising out of the August 13, 2017 accident involving Hunter Peterson, which is the subject of
the Declaratory Judgement Complaint and 27C1V20-14. The Memorandum Decision issued by
the Court on August 31, 2021 is thereby fully incorporated into this Order.

Dated this 13" day of September, 2021.

BY THE COURT:
’,\ N 'le; .I “ J/- _'.4 ,*‘N ‘r‘ '\ -
\fh aa‘.L oA ?G‘ LLIN (\_’_1
4 “

v,

Hon. Margo Northrup

Circuit Court Judge
W C}MJD,
Cley ) Conzs
(Attest)
STATE OF SOUTH DAKOTA
CIRCUIT COURT, HAAKON CO.

LED

SEP 13 202
q,um'p qu CLERK
2 By Deputy
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CIRCUIT COURT OF SOUTH DAKOTA

SIXTH JUDICIAL CIRCUIT
HUGHES COUNTY COURTHOUSE
P.0. BOX 1238
PIERRE, SOUTH DAKOTA 57501-1238
CARISSA HOPKINS
COURT RECORDER
MARGO NORTHRUP Ao
CIRCUIT COURT JUDGE Carissa.Hopkins@ujs.state.sd.us
Phone: (605) 773-8228 JOSEY BLARE
Fax: (605) 773-6492 SIXTH CIRCUIT LAW CLERK
Margo.Northrup@ujs.state sd.us Josey.Blare
August 31, 2021 @ujs.state.sd.us

Via Email only Via Mail only
Terra M. Fisher-Larson Truett Fitch
PO Box 160 21327 211" Avenue
Pierre SD 57501 Philip SD 57567
Michael J. McGill Theo Fitch
PO Box 32 21333 210™ Avenue
Beresford SD 57004 Philip SD 57567
Joe Erickson
PO Box 1325
Watertown SD 57201
Bret Merkle
PO Box 90708
Sioux Falls SD 57109

RE: 27CIV20-19: Nationwide Agribusiness Insurance Co. v. Burjes Ed Fitch,
Cheryl Fitch, Hunter James Peterson, et. al.

Dear Counsel:
MEMORANDUM DECISION

A hearing was held on this matter on June 23, 2021, the Court having considered Plaintiff’s
Motion for Summary Judgment and the Defendants’ Responses thereto, along with the entire file
and records herein, now enters the following Memorandum Decision.

3

Filed: 9/13/2021 11:41 AM CST Haakon County, South Dakota 27CIV20-000019

Service Document



Service Only: 11/11/2021 2:20 PM

BACKGROUND

Nationwide Agribusiness Insurance Company (“Nationwide”) issued a Farm Liability
Policy FPK FMPN 3027010948 (the “Policy”) to Bugjes Fitch (“Burjes™) and Cheryl Fitch
(“Cheryl”) (the “Fitches”), providing coverage for the policy period of February 20, 2017, through
February 20, 2018. On or about August 13, 2017, Hunter Peterson, the grandson of Burjes and
Cheryl, was contacted by Truett Fitch, his uncle, to assist with spraying noxious weeds on property
leased by Burjes and Cheryl’s ranch and owned by BC Fitch Limited Partnership. Truett provided
Peterson with a brief explanation of his task, showing him where to spray weeds and the type of
weeds he was to spray.

As he was spraying weeds near a steep creek bed, the Gator tipped over, trapping Peterson’s
legs underneath it. Peterson was found some hours later on the property after he failed to return to
the ranch. Peterson sustained severe, permanent bodily injuries to his legs as a result of the
incident. Peterson’s injuries required multiple surgeries, hospitalization for several months, and
extensive physical therapy.

PROCEDURAL BACKGROUND

Peterson served Fitches, Fitch Farms, BC Limited Partnership, Theo Fitch, and Truett Fitch
with a Summons and Complaint on August 3, 2020. Peterson alleged negligence and premises
liability stemming from the incident on August 13, 2017. Nationwide issued a reservation of rights
letter to Burjes and Cheryl on September 14, 2020. On October 13, 2020, Nationwide filed the
present lawsuit. In its Complaint for Declaratory Judgment, Nationwide sought a judgement
declaring that Nationwide did not have any obligation to defend Fitches, et. al, and that
Nationwide could recover its costs incurred in these proceedings. Nationwide filed a Motion for
Summary Judgment on March 18, 2021, against Fitches, et. al. and Peterson, who both resisted the
motion. A hearing was held in Hughes County on June 23, 2021, regarding Nationwide’s Motion
for Summary Judgment.

ISSUES
L Whether there are any genuine issues of disputed material facts on the issue of
whether Hunter Peterson was an “employee” or a “farm employee” as defined in
the Policy.
IL Whether Hunter Peterson is considered an “insured” under the terms of the

Policy or is otherwise excluded from coverage.

III.  Whether Coverage H applies to the Negligence and Premise Liability clams.

STANDARD OF REVIEW

“Summary judgment is not the proper method to dispose of factual questions.” Bozied v.
City of Brookings, 2001 S.D. 150, 1 8, 638 N.W.2d 264, 268 (further citation omitted). “A disputed

Y
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fact is not ‘material” unless it would affect the outcome of the suit under the governing substantive
law in that a ‘reasonable jury could return a verdict for the nonmoving party.”” Weitzel v. Sioux
Valley Heart Partners, 2006 S.D. 45,117, 714 N.W .2d 884, 891 (further citations omitted). “Only
when questions of fact are undisputed will issues become questions of law for the court.” Bozied,
2001 S.D. 150, § 8, 638 N.W.2d at 268.

Interpretation of an insurance policy contract is a question of law. Cornelius v. Nat'l Cas.
Co., 2012 S.D. 29, 1 6, 813 N.W.2d 167, 169. There are “special rules of construction that apply
when interpreting an insurance policy.” Id. “The fact that the parties differ as to the contract’s
interpretation does not create an ambiguity.” Ass Kickin Ranch, LLC v. N. Star Mut. Ins. Co., 2012
S.D. 73,99, 822 N.W.2d 724, 727 (citing Zochert v. Nat'l Farmers Union Prop. & Cas. Co., 1998
S.D. 34 § 5, 576 N.W.2d 531, 532). An insurance policy must be subject to a “reasonable
interpretation and not one that amounts to an absurdity.” 4ss Kickin Ranch, LLC, 2012 8.D. 73, 5
10, 822 N.W.2d at 727 (further citation omitted).

An insurer’s duty to defend and its duty to indemnify are separate and independent duties.
Hawkeye—Sec. Ins. Co. v. Clifford by Clifford, 366 N.W.2d 489, 490 (S.D.1985). “The duty to
defend is much broader than the duty to pay a judgment rendered against the insured.” Jd. The
burden rests with the insurer “to show the claim clearly falls outside of the policy coverages™ and
that “there is no duty to defend.” De Smet Farm Mut. Ins. Co. of §.D., 2010 S.D. 15,918, 779
N.W.2d 148, 155. We look to the pleadings in the action and the language of the policy to
determine if a duty to defend exists. Id. § 19, 779 N.W.2d at 155. If even one claim is covered by
the policy, an insurer must defend. Biegler v. Am. Family Mut. Ins. Co., 2001 S.D. 13, § 20, 621
N.W.2d 592, 599.

ANALYSIS
L. There are genuine issues of disputed material facts on the issue of
whether Hunter Peterson was an “employee” or a “farm employee” as
defined in the Policy.

a. There are genuine issues of disputed material facts that Peterson was an “employee” as
defined in the policy.

Nationwide argues no dispute of material fact exists as to the question of whether Peterson
was an “employee” or “farm employee” under the definitions provided in the Policy. As a result,
Nationwide asks the Court to grant its Motion for Summary Judgment. Fitches and Peterson urge
there are genuine disputes of material fact in this case. Namely, Fitches argue there are still material
facts regarding whether Peterson is considered an “employee” under the definitions provided in
the Policy and specifically whether he had an implied employment agreement with Fitches.
Peterson and Fitches urge the Court to deny Nationwide’s Motion for Summary Judgment.

Nationwide’s first argument is Peterson was both an “employee” and a “farm employee”™
under the policy and his injuries are excluded from both Coverage H (bodily injury) and Coverage
J (medical payments). The Policy does not provide coverage for bodily injury sustained by an
employee, “arising out of his or her employment by the insured, or while performing duties related
to the conduct of the insured’s farming operations.”

5.
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Section F, DEFINITIONS, of the Policy defines employee as follows:

any person providing a service to the insured, whether the employment agreement is
express or implied, oral or written, lawful or unlawful, including relatives, aliens, and
minors, regardless of the duration of employment or whether the person is compensated.
“Employee” includes a shared, borrowed, or leased worker, including any person hired
through an employment agency.

Nationwide characterizes the relationship between the Fitches and Peterson as one of
employer/employee. It relies primarily on the recorded unswom testimony of Burjes on August
16, 2017, wherein he stated Peterson provided part-time help, during the summertime, off and on,
when they needed him for jobs such as driving tractor, stacking bales, etc. In that interview he
characterized the accident as “work-related”. They also rely on a W-2 that was issued to Peterson
at the end of the 2017 calendar year in the amount of $3,425.00 and point to the disputed fact that
Burjes indicated in a later unrecorded interview that Peterson was paid $3,000 per month for
services provided at the ranch.

Peterson and the Fitches characterize the relationship between them as one of merely
grandson/grandparents. They rely primarily on the Affidavit of Burjes Fitch and the deposition of
Hunter Peterson. Burjes Fitch in his Affidavit stated many grandkids came out and completed
various tasks on the ranch as part of the family dynamics. There was never any discussion about
wages. Peterson on various occasions would come out to help, with or without being asked to by
the Fitches. In Peterson’s deposition, he stated he was never employed by his grandparents. He
believed that any payment made to him in 2017 was a “pity payment™ that he was completely
unaware of occurring. He stated there was never an hourly rate negotiated, he didn’t keep track of
hours, and if he helped on the farm he was sometimes given a minimal payment for his services.

The Court finds the definition of “employee” unambiguous. The “plain and ordinary
meaning” of the Policy indicates any person providing a service to the insured also must have an
“employment agreement” that can be implied, oral, with a relative or a minor, regardless of
duration or compensation. Hanson Farm Mut. Ins. Co. of South Dakota v. Degen, 2013 S.D.29,
917, 829 N.W.2 474, 478. The Defendants concede Peterson was performing a service for the
Fitches on August 13, 2017. It is undisputed Peterson had provided services to the Fitches in the
past and was providing a service by helping to spray weeds on the date of his accident. Defendants
however dispute whether an employment agreement existed between the Fitches and their
grandson. The existence of an employment relationship is ordinarily a question of fact. Great
West Cas. Co. v. Bergeson, 550 N.W. 2d 418,420 (S.D. 1996). The Supreme Court has also stated,
“A contract is implied in fact where the intention as to it is not manifested by direct or explicit
words by the parties, but is to be gathered by implication or proper deduction from the conduct of
the parties, language used, or acts done by them or other pertinent circumstances attending the
transaction. Setliffv. Akins, 2000 S.D. 124,912, 616 N.-W. 2d 878, 885 (quoting Mahanv. Mahan,
80 S.D. 211, 215, 121 N.W.2d 367, 369 (1963)).

It is well settled law that a trial court is not to engage in fact finding at this stage of the
proceeding. Johnson v. Rapid City Softball Ass’n, 514 N.W.2d 693 (S.D. 1994). Whether Peterson

&
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and the Fitches had an implied employment agreement is a question of fact. It is plausible after
weighing the disputed facts, the factfinder could find the relationship as described by Peterson and
Fitches does not meet the definition of “employee” as defined in the policy.'! The Defendants have
put forth enough material facts that could, when viewed most favorable to the nonmoving party,
show that Peterson did not have an implied employment agreement with his grandparents and was
not an “employee” as defined in the policy. Wilson v. Great Northern Ry.Co., 83 S.D. 207, 212,
157 N.W. 2d 19, 21 (1968). Accordingly, summary judgment on this issue is denied.

b. There are genuine issues of disputed material facts that Peterson was a "farm employee”
as defined by the policy.

In addition, the Policy precludes the payment of medical expenses for bodily injury to “farm
employees.” Section F, DEFINITIONS, of the Policy defines “farm employee”, in relevant part,
as follows:

[a]ny insured’s employee whose duties are principally in connection with the
maintenance or use of an “insured location™ as a farm. These duties include the
maintenance or use of that insured’s farm equipment. ....

The Court finds the definition of “farm employee” is also not ambiguous. Chord v.
Renyolds, 1999 S.D. 1, 587 N.W. 2d 729. Likewise, for Peterson to be considered a “farm
employee™, the undisputed material facts would require him to meet the definition of “insured’s
employee.” For the reasons cited above, there are disputed issues of material fact as to this inquiry
and whether Peterson is an employee. Accordingly, summary judgment on this issue is denied.

11 There are genuine disputes of material fact that Peterson is an “Insured”
under the policy but Peterson is otherwise excluded from coverage under
the Recreational Vehicle Liability Coverage Endorsement.

Nationwide next argues regardless of Peterson’s employment status, Peterson was an
“Insured” under the policy and is excluded from coverage for bodily injury under Section A.2.u of
the policy. It argues the Gator drove by Peterson falls under both the definitions of “recreational
vehicle” or “mobile equipment” because Peterson was operating what would normally be
considered a recreational vehicle for farming purposes. It urges the Court to conclude Peterson is
an insured because he was utilizing a recreational vehicle on the business premises.

Defendants, Fitches, argue the accident occurred off the “insured location”, so coverage
exists under Coverage H and Coverage J under the Recreational Vehicle Liability Coverage
Endorsement. Defendant Peterson argues Peterson is not an “insured” under the terms of the
policy. Defendant Peterson urges the Court to conclude either a general issue of material fact
exists with respect to whether Hunter is an “insured” under the policy or Peterson is entitled to a
declaration that he is not deemed to be an “insured” because the Recreational Vehicle Liability
Coverage Endorsement excludes coverage of a recreational vehicle used for farming purposes.

! Sea generally Center Mut. Ins.Co. v. Thompson, 618 N.W.2d 505, 511 {2000}, titing Hudson v. Allstate ins. Co., 169
S0.2d 598, 602 (La-Ct.App. 1964)

1.

Filed: 9/13/2021 11:41 AM CST Haakon County, South Dakota 27CIV20-000019

Service Document



Service Only: 11/11/2021 2:20 PM

In order to resolve this conflict, the Court must review the General Farm Policy and the
two relevant endorsements, the Recreational Vehicle Expanded Medical Payments Coverage
Endorsement and the Recreational Vehicle Liability Coverage Endorsement. The South Dakota
Supreme Court has said endorsements or riders on an insurance policy become part of the policy,
and must be construed with it; provisions in the body of the policy are not to be abrogated, waived,
limited, or modified by the provisions of an endorsement or rider unless expressly stated therein
that such provisions are substituted for those in the body of the policy, or unless the provisions in
the policy proper and in the rider or endorsement are conflicting. North Star Mut. Ins. v. Korzan,
2015 8.D. 97,926, 873 N.W.2d 57, 64.

i. General Farm Policy

Under the General Farm Policy, Coverage H, Nationwide will pay sums the insured
becomes legally obligated to pay as damages because of bodily injury or property damage to which
the insurance applies. Nationwide has a duty to defend the insured against suits seeking those
damages. Nationwide does not have a duty to defend any insured seeking damages to which the
insurance does not apply.

The General Farm Policy provides a number of exclusions to this coverage. In addition to
excluding an “employee” as discussed above, the policy excludes coverage for 1) any bodily injury
arising out of use of a recreational vehicle owned or operated by an insured except “a “recreational
vehicle” owned by an insured that is maintained, used, operated by or entrusted to others by any
insured provided the “occurrence” is on an “insured location” (exclusion k, subparagraph f) and

2) any bodily injury to any insured (Section A.2.u).

At least initially, Peterson is provided coverage because he was entrusted with a
recreational vehicle owned by an insured and his accident occurred on an insured location. Unless
of course, he meets the definition of an “insured” under other terms of the policy or there is an
exclusion to this coverage. According to the first paragraph of the Farm Liability Form, the word
“insured” means any person or organization qualifying as such under Section C. WHO IS AN
INSURED. Under Section C, there is a lengthy list of “insureds™ including 1) your “farm
employees™ and 2) “any person using a “recreational vehicle” or “mobile equipment” on the
“insured location™ w1th your consent is an insured provided this insurance applies to the

33 27

“recreational vehicle” or “mobile equipment”.

Under the General Farm Policy, Peterson is an “insured” if he is ultimately determined to
be a “farm employee”. For reasons previously stated, this issue is a disputed material fact that
ultimately would be decided by the fact finder. Peterson is also an “insured” if the insurance
applies to the recreational vehicle. It is undisputed that the Gator was a “recreational vehicle” and
the court finds there are no material disputed facts that the accident occurred on an “insured
location®” and Peterson had consent to use the recreational vehicle.

2 An “insured location” means, “Vacant land owned by or rented to an insured.” General Farm policy, p 101. The
undisputed facts show the accident occurred on pasture rented by Burjes and Cheryl Fitch from BC Fitch Limited
Partnership.

8,
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Under the General Farm Policy, Coverage J, Nationwide will cover reasonable medical
expenses for an accident causing “bodily injury”. There are also a number of exclusions from this
coverage including medical payments for any “farm employee”. Again, this could preclude
coverage for the reasons stated above’. However, summary judgement is not proper on these
grounds.

Notwithstanding the Endorsements, the coverage for Peterson can be summed up as
follows:

1. Peterson is provided coverage under Coverage H for bodily injury under the
exception to the exclusion found in exclusion k, subparagraph f of the Farm Policy.

2. Peterson would be denied coverage as an “insured” provided the insurance applies to
the “recreational vehicle”.

3. There are disputed material facts on whether Peterson is an “insured” as defined
under the policy due to his employment status for both Coverage H and Coverage J.

4. Additional analysis of the Endorsements is required to determine if Peterson is an
“insured” under coverage H due to his use of the recreational vehicle.

5. Additional analysis of the Endorsements is required to determine if there are
additional exclusions that would preclude coverage.

il. Recreational Vehicle Expanded Medical Payments Coverage Endorsement

Next the Court must determine if the Recreational Vehicle Expanded Medical Payments
Coverage Endorsement impacts the initial determination that Peterson is an “insured.” The
Endorsement modifies the Farm Liability Policy. It first provides medical payments to any person
while an occupant of a recreational vehicle with your permission. It also deletes and replaces
Section 6. C. WHO IS AN INSURED and provides an “Insured” is:

Any person using a:

a “recreational vehicle” on an “insured location”,

b. “recreational vehicle” off an “insured location” when coverage has been added by
endorsement, or

C. “mobile equipment” on or off an “insured location™

with your permission or consent is an insured provided this insurance applies to the
recreational vehicle or mobile equipment.

The modification changes who can be considered an “insured” under not only the Medical
Payments, but the General Farm Policy because it expressly states it should substitute Paragraph
6. It does expand the definition of who is an “insured”, but importantly, it does not change the
language that indicates the insurance must apply to the recreational vehicle or mobile equipment.
Accordingly, this Endorsement likewise may provide medical payments for Peterson, however, it

3 Even if Peterson is ultimately not found to be a “farm employee” as defined by the policy, he could arguably be
considered “a person engaged in work usual or incidental to the maintenance or use of the insured location asa
farm”. However, a fact question exists as to whether the exciusion (i.e. a person on the insured location in a
neighborly exchange of assistance for which no insured is obligated to pay any money) would apply.

4.
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does not conclusively mean he is an “insured” unless the insurance applies to the recreational
vehicle or mobile equipment.

iii.  Recreational Vehicle Liability Coverage Endorsement

Finally the Court must determine if the Recreational Vehicle Liability Coverage
Endorsement impacts the determination that Peterson is an “insured.” On its face, the
Endorsement does not impact the definition of who is an “insured” for purposes of this analysis.
However, it does clearly exclude the recreational vehicles identified on Form 8120, including the
Gator, of any insurance for any recreational vehicle while being used for any business or farming
purposes. This excludes any coverage for Peterson previously provided in Coverage H or
Coverage J. Since the insurance cannot apply to the Gator, it follows Peterson cannot be
considered an “Insured” under the revised definition of WHO IS AN INSURED.

Regardless of whether Peterson is an “insured” under the policy, the Endorsement excludes
coverage of any kind for recreational vehicles used for farming purposes. Although the Defendants
disagree on whether spraying thistles is a farming purpose, the Court finds there are no disputed
issues of material fact regarding whether utilizing the Gator to spray thistles is for farming
purposes. Farming as defined in the policy means the operation of an agricultural enterprise.
Agriculture is not defined in the policy, but the common definition of agriculture is “the science,
art, or practice of cultivating the soil, producing crops, and raising livestock and in varying degrees
the preparation and marketing of the resulting products.™ The undisputed facts indicate Peterson
was spraying noxious weeds which, as admitted by Burjes Fitch, was done to fulfill requirements
set forth in state law®. The land where the accident occurred was pasture land used for summer
grazing of cattle. There are no facts in dispute that indicate spraying thistles can be considered
anything but a farming purpose. Accordingly, the Recreational Vehicle Liability Coverage
Endorsement excludes any coverage for Peterson for under the Farm Policy including coverage or
the duty to defend.

III. Coverage H does not apply to the Negligence and Premise Liability clams.

Defendants argue that despite Peterson being excluded from coverage by use of the
recreational vehicle for farming purposes, the policy still provides insurance coverage for
Peterson’s claims of negligence and premises liability under Coverage H. They urge the Court to
find the accident occurred as a result of a combination of causes consisting of both excluded and
included risks under the insurance policy. They argue the two risks are the general farm operations
(i.e. the included risk) and the use of the recreational vehicle (i.e. the excluded risk). To support
their position, they point to several out of state cases that adopt the concurrent cause doctrine.
Plaintiff, relying on Korzan, 2015 S.D. 97, 873 N.W.2d 57, urges the court to rule the concurrent
cause doctrine does not apply to this accident because any alleged independent acts of negligence

4 “pgriculture.” Merriom-Webster.com Dictionary, Merriam-Webster, https://www.merriam-

webster.com/dictionary/agriculture. Accessed 27 Aug. 2021.

5 The State Weed Act is administered by the South Dakota Department of Agriculture and Natural Resources and
requires landowners to eradicate weed infested lands. SDCL 38-22. Under the Act, “weed” is defined as any plant
which the commission has found to be detrimenta! to the production of crops or livestock or to the welfare of
persons residing in the state”. SDCL 38-22-1.2(11)

©.
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were inextricably intertwined with the use of the Gator, therefore preventing the application of the
doctrine to this case.

When a court evaluates multiple and concurrent causation for insurance coverage, the
initial task is determining whether there really are two or more causes at issue or whether there is
merely one cause which is being assigned different labels. 7 Couch on Ins. § 101.53. Although
our South Dakota Supreme Court has not adopted the concurrent cause doctrine, it did discuss its
application in the Korzan case and failed to apply the doctrine in that case. In the Korzan case,
the Defendant urged the court to determine a grass fire caused by a vehicle was also caused by
nonvehicle-related causes and the fact that they were operating a motor vehicle was not, in and of
itself, determinative of the scope of coverage. Id. 919, 873 N.W.2d at 63. The Court found:

None of these acts are distinct from the use of a motor vehicle; rather, each act is
inextricably intertwined with its use. As the Schmitt court stated, “the district court may
consider theoretical possibilities to explain how the accident could have occurred without
a motor vehicle in determining whether to apply the divisible, concurrent-cause doctrine.
But if those possibilities are too remote, the doctrine will not be applied.” 651 N.W. 2nd at
849. The Korzans have failed to put forth a viable or cognizable theory as to how any of
these acts could have led to the fire without the use of the motor vehicie.

Likewise, for the concurrent cause doctrine to apply to this case, the court would need to
find at least one independent act of negligence entirely distinct from the use of the Gator by
Peterson. Defendant identifies independent acts of negligence to include the rough terrain, the
activity of spraying, the failure to wam, and the failure to provide Peterson with emergency
communication. If Peterson had not been utilizing the Gator for farming purposes, he would not
have been injured. The non-vehicle related causes are “inextricably intertwined” with the use of
the Gator. Id. It was not the rough terrain, the failure to warn, or the lack of emergency devices,
in and of itself, that caused the accident. Accordingly, Nationwide is entitled to summary judgment
as a matter of law.

CONCLUSION

There are disputed material facts regarding whether Peterson was an “employee” or “farm
employee” as defined by the policy. There are also disputed material facts regarding whether
Peterson is an “insured” as defined in the policy due to his employment status. However, the
Recreational Vehicle Liability Coverage Endorsement excludes coverage of recreational vehicles
used for farming purposes and precludes coverage for Peterson. For the above reasons,
Nationwide’s Motion for Summary Judgment is GRANTED. Plaintiff is directed to prepare an
Order in accordance with this Memorandum Decision.

BY THE COURT
AT LCLFK,&C' N Qmﬂ\mw

Hon. Marge Northrup
Circuit Court Judge

e
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STATE OF SOUTH DAKOTA) CIRCUIT COURT
:88

COUNTY OF HAAKON ) SIXTH JUDICIAL CIRCUIT

NATIONWIDE AGRIBUSINESS

INSURANCE COMPAY, 27CIv.20-19

Plaintiff,

Vs, STATEMENT OF DISPUTED
MATERIAL FACTS IN RESISTANCE
TO MOTION FOR SUMMARY
JUDGMENT

BURJES FITCH, CHERYL FITCH, TRUETT
FITCH, THEO FITCH, FITCH FARMS, BC
FITCH PARTNERSHIP, and HUNTER
PETERSON,

Defendants.

Comes now the Co-Defendant, Hunter Peterson (Peterson), by and through his co-

counsels of record, Bret C. Merkle and Michael J. McGill, and submits the following Statement
of Disputed Facts in Resistance to Motion for Summary Judgment as follows:

1.

HUNTER WAS NOT AN EMPLOYEE

Hunter Peterson, (hereinafter “Hunter), is not an employee as defined by the Insurance
Policy because he was an intermittent helper on the farm and there was no agreement
with Bugjes Fitch and Cheryl Fitch (hereinafter Burjes and Chery!) for his employment.
Hunter Peterson Deposition dated March 25, 2021 (hereinafter Hunter Deposition) page
22, line 6, page 28, line 24.

Hunter had no discussion with Burjes or Cheryl, regarding any employment agreement
on the date of the accident of August 13, 2017. Hunter Deposition page 26, line 10 to
page 28, line 24.

. Hunter never worked as an employee for his Uncles Truett Fitch or Theo Fitch or for his

Grandfather Burjes. Hunter Deposition page 22, line 6-9.
On occasion Hunter’s uncles or grandfather would call Hunter in the summertime if they

needed help branding cattle, but Hunter was never employed on a full-time basis. Hunter
Deposition page 22, line 8.

12,

Filed: 6/1/2021 3:04 PM CST Haakon County, South Dakota 27CIV20-000019

Service Document



Service Only: 11/11/2021 2:20 PM

Statement of Disputed Material Facts
in Resistance to Motion for Summary Judgment
27C{V.20-19

5. If and when Hunter’s grandfather or uncles called him to come out to the farm to help
they paid him a minimal amount in the neighborhood of $50.00. Hunter Deposition page
22, line 12 - 16.

6. Hunter’s Grandfather Burjes and his Uncles Truett Fitch and Theo Fitch never negotiated
an hourly rate. Hunter Deposition page 22, line 20-22.

7. Hunter never kept track of hours and neither did Burjes or Hunter’s Uncles Truett Fitch
or Theo Fitch. Hunter Deposition page 22, line 22-23.

8. In the summers prior to the accident, Hunter drove a tractor on the farm a little bit, three
or four times moving bales. Hunter Deposition page 23, lines 1-8.

9. On the date of the accident on August 13, 2017 Hunter had no conversation with Burjes
and instead he was at home when his Uncle Truett Fitch called and asked if Hunter was
busy. Hunter Deposition page 26, line 21-22.

10. Hunter’s Uncle Truett Fitch asked Hunter if he could come out and spray weeds and
Hunter stated that he would. Hunter Deposition page 27, line 12.

11. On the date of the accident, Hunter’s Uncle Truett Fitch drove the J ohn Deere Gator to
the pasture with Hunter a passenger and showed Hunter how to spray the weeds and how
to identify a Canadian thistle. Hunter Deposition page 28, lines 20-24.

12. Burjes issued to Hunter a W-2 for 2017 in the amount of $3,425.00 but Hunter had no
conversation with Burjes regarding the amount of the payment and what it was for.
Hunter Deposition page 90, line 18 through page 51, line 14.

13. Prior to the accident if Hunter were to go to the farm to help his uncles, typically his
grandfather was making the payment and it was typically a minimal payment. Hunter
Deposition page 91, lines 3-6.

14. Hunter was not aware that he received compensation in the amount stated in the W-2 as
it was deposited in his bank without his knowledge. Hunter Deposition page 91, lines
16 -20.
HUNTER WAS NOT “AN INSURED”

15. An exclusion exists under the Farm Liability Coverage Form set forth at Bates page 76,
et sec, for any bodily injury or property damage arising out of ownership, maintenance,
use, operation “loading or unloading”, or entrustment to others of any....recreational
vehicle owned, or operated by ....... any insured. See Farm Liability Coverage Form
Provision A. Coverages — Coverage H, (2) exclusions (K.) at Bates page 81.

16. The Recreational Vehicle Liability Coverage Endorsement provides that the basic

coverage for Coverage H- Bodily Injury and Property Damage Liability and Coverage J
— Medical Payments, including any duty the Insurance Company has to defend suits does

\3
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Statement of Disputed Material Facts

in Resistance to Motion for Summary Judgment
27CIv.20-19

not apply to any recreational vehicle while being used for any “business” or “farming”
purposes. Bates page 121, Recreational Vehicle Liability Coverage Endorsement.

17. Hunter is not an insured under the Recreational Vehicle Liability Coverage Endorsement
because the insurance policy does not apply to any recreational vehicle while being used
for any “business” or “farming” purposes. See Bates page 121, Recreational Vehicle
Liability Coverage Endorsement.

18. The Recreationa! Vehicle Expanded Medical Payments Coverage Endorsement modifies
the definition of “WHO IS AN INSURED” in the main policy and any person using a
recreational vehicle with the permission of the named insured on either an insured
location or off an insured location is an insured, when coverage has been added by
endorsement to the policy provided the insurance applies fo the recreational vehicle,
Bates page 117, Recreational Vehicle Expanded Medical Payments Coverage
Endorsement. (Emphasis added).

19. Hunter cannot be classified as an insured under the “WHO IS AN INSURED”
provisions of the Recreational Vehicle Expanded Medical Payments Coverage
Endorsernent set forth on Bates page 117 because the Recreational Vehicle Liability
Coverage Endorsement at Bates page 121excludes any insurance coverage for amy
recreational vehicle used for any “business” or “farming” purposes. Bates page 121,
Recreational Vehicle Liability Coverage Endorsement.

FARM LIABILITY COVEAGE FORM APPLIES TO NEGLIGENCE AND
PREMISES LIABLITY CLAIMS IRRESPECTIVE OF RECREATIONAL VEHICLE
EXCLUSION

20. The main policy provides insurance coverage for Hunter’s claims of negligence and
premises liability pursuant to Coverage H-Bodily Injury and Property Damage Liability
pursuant to section 1., Insuring Agreement that provides at subparagraph (b) that “This
insurance applies to “bodily injury” or property damage only if:

1. The “bodily injury” or “property damage” is caused by an occurrence that takes place
in the ‘coverage territory™.

2. The “bodily injury” or “property damage” first occurs during the policy period.

3. The “bodily injury” or property damage” occurs out of the “personal activities” or
out of operations usual or incidental to “farming”. Bates page 76, Farm Liability
Coverage Form.

21. The accident occurred within the “coverage tetritory™ as the Hillen place where the
accident occurred is real property owned by Burjes and Cheryl. Burjes recorded and
transcribed statement dated August 16,2017, Exhibit E, page 1, lines 13-18.

22. The accident occurred dﬁring the policy coverage period of February 20, 2017 to
February 20, 2018 as the accident occurred on August 13, 2017. Hunter Deposition,

W
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Statement of Disputed Material Facts

in Resistance to Motion for Summary Judgment
27CIV.20-19

pagel3, lines 1-6 and Affidavit of Terra M. Larson in support of Plaintiff’s motion for
summary judgment, paragraph 2.

23. The bodily injury sustained by Hunter occurred or arese from “personal activities™ of the
insured Burjes and Cheryl, the named insureds, or out of operations usual or incidental
to “farming” as Hunter was injured while engaged in spraying thistles on a recreational
vehicle owned by Burjes on rough terrain in a pasture adjoining a creek bed with a very
steep bank on real property owned by Burjes and Cheryl where the thistles were at the
bottom of the creek bed and Hunter operated the Jolm Deer Gator while using a spray
wand to spray the thistles. Burjes recorded and transcribed statement dated August 16,
2017, Exhibit E, page 2, lines 3-5; Burjes recorded and transcribed statement dated
August 16, 2017, Exhibit E, page 1, lines 13-18; Hunter Deposition, page 35, line 6 to
page 41, line 17; and Exhibit 2 to Humter Deposition.

Dated this_g# & day of ﬂ/?/ ,2021.

MERKLE LAW FIRM, PROF. LLC

Bret é g&

P. O. Box 90708

Sioux Falls, South Dakota 57109-0708
605-339-1420-phone
605-339-1423-fax
bret@merklelaw.com

Co-Counsel for Defendant

MCGILL LAW OFFICE

“Pechod SN
Michael J. McGill
P.O.Box 32
Beresford, South Dakota 57004
605-763-2057 phone
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STATE OF SOUTH DAKOTA ) IN CIRCUIT COURT
:SS
COUNTY OF HAAKON ) SIXTH JUDICIAL CIRCUIT
HUNTER PETERSON,
CIV.
Plaintiff,

27CI1V20-000014

V.

FITCH FARMS,
and
COMPLAINT
BC FITCH LIMITED PARTNERSHIP,
and

BURIES FITCH, CHERYL FITCH,
TRUETT FITCH, and THEO FITCH,
Individually,

Defendants.

COMES NOW Plaintiff and for his cause of action against Defendants, jointly and
severally, states and alleges as follows:

GENERAL ALLEGATIONS

1.
Plaintiff Hunter Peterson (hereinafter “Huntet™) is a resident of Philip, Haakon County,
South Dakota.
2.

Defendant Fitch Farms is owned by Defendants Burjes Fitch and Cheryl Fitch, and it
operates in the farm and ranch business in Haakon County, South Dakota.

3.
Defendant BC Fitch Limited Partnership (hereinafter “BC Fitch Ltd”) is a South Dakota

Limited Partnership in good standing, located in Philip, Haakon County, South Dakota, conducting
farm and ranch business.

i1
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4.

Defendants Burjes Fitch and Cheryl Fitch, husband and wife, (hereafter “Burjes” and
“Cheryl”) are the residents and owners of certain farm and ranch real property located primarily
in Haakon County, South Dakota, (hereafter “the ranch™) that was leased to Defendant BC Fitch

Ltd at all relevant times herein.
5.

Defendants Truett Fitch and Theo Fitch (hereafter “Truett” and “Theo™) are the adult
biological sons of Burjes and Cheryl, are a resident of Haakon County, South Dakota, and perform
farm and ranch work for themselves individually, and for Defendants Burjes and Cheryl, Fitch
Farms, and for BC Fitch Ltd in and around Haakon County, South Dakota, and upon information
and belief they have ownership interest in Fitch Farms and/or BC Fitch Ltd.

6.

On August 13, 2017, Defendant Truett called Hunter who is the grandson of Burjes and
Cheryl and lives in the city of Philip, South Dakota, to come out on the ranch to help spray weeds
in the pasture, When Hunter arrived, Truett asked him to spray using the 2011 John Deere Gator
XUV equipped with a chemical sprayer (hereafter “the Gator”) showing him where to go spray,
and thereafter told Theo to go check on Hunter while he was spraying, which Theo did not do.
7.

Prior to August 13, 2017, Hunter had not operated a UTV such as the Gator nor operated a
sprayer of any sort.

8.

At no time prior to August 13, 2017, had any of the Defendants named herein discussed
with Hunter any terms of employment such as expected work bours, hourly pay, compensation,
scope of employment, or type of work required.

9.

At no time prior to August 13, 2017 did any of the Defendants named herein provide Hunter

with direction, training, or education on how to safely operate the Gator or sprayer.

10.

None of the Defendants named herein provided Hunter with any sort of communication
equipment for emergencies.

|3
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11.

On August 13, 2017, Hunter was operating the Gator to spray weed chemical as requested
by Defendants on real property owned by Burjes and Cheryl and leased to BC Fitch Ltd in Haakon
County, South Dakota, in a pasture along a creck with rugged, uneven terrain, when the Gator
tipped over and trapped his legs underneath it. Hunter laid trapped with the full weight of the
Gator on him cutting off the blood flow to his legs for several hours until he was discovered
suffering severe permanent bodily injuries.

12

Hunter was 17 years of age at the time of the incident causing his injures herein and had
no experience with operating UTVs such as the Gator or sprayers prior to that date, and he did not
know nor could he have appreciated the risks of danger associated with them.

13.

Hunter had no experience with nor training or education in the safe operation of the Gator
or sprayers, and he did not contribute to the negligence that caused the Gator to tip over resulting
in his injures and damages herein.

14.

At the time Defendant Truett requested Hunter to spray weeds as described above, Truett
and Theo were agents or employees of Burjes and Cheryl, Fitch Farms, and BC Fitch Ltd, and the
Doctrine of Respondeat Superior applies to render them liable for Hunter’s damages herein.

15.

The Defendants all acted together in concert to render them jointly and severally liable to
Hunter for his damages herein.

16.
Each of the Defendants named herein were negligent as described herein, which negligence
was the proximate cause of Hunter’s injuries and damages herein.
17.
Due to the negligence of the Defendants, Hunter suffered severe bodily injuries that
required multiple surgeries, was hospitalized for several months, and he underwent extensive

physical therapy, incurring medical expenses in the amount of $372,881.48, and will continue to
incur medical expenses in the future in the amount proven at trial.

14,
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18.

Due to the negligence of the Defendants, Hunter has and will experience physical pain and
suffering and mental anguish, together with the loss of enjoyment of his life in the amounts
determined by the jury.

19.

Due to the negligence of the Defendants, Hunter has suffered permanent physical scarring,
disfigurement, physical impairment, disability, loss of function, and will continue to in the future,
all in the amounts to be determined by the jury.

20.

Due to the negligence of the Defendants, Hunter has suffered a loss of earning capacity in
the amounts proven at trial.

COUNT 1
NEGLIGENCE
21.

Plaintiff repeats and incorporates herein by this reference all other paragraphs of this
Complaint as though fully set forth.

22,

Defendants failed to provide Hunter with proper education and training in the safe
operation of the Gator, especially in spraying uneven terrain along the creek.

23.

Defendants failed to warn Hunter of the dangers associated with use and operation of the
Gator, especially on uneven terrain along the creek.

24.

Defendants failed to provide Hunter with the proper supervision in the safe operation of
the Gator.

-lo‘
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25.

Defendants failed to provide Hunter with communication equipment for emergencies.

26.

Defendants failed to equip the Gator with anti-rollover or other safety equipment that could
have prevented it from tipping over or provided a warning of its unsafe operation.

27.

Defendants failed to establish and maintain business policies and procedures for the safe
operation of the Gator and spraying,.

WHEREFORE, Plaintiff prays for judgment against Defendants herein, jointly and
severally, as requested below.
COUNT 2
PREMISES LIABILITY
28.

Plaintiff repeats and incorporates herein by this reference all other paragraphs of this
Caomplaint as though fully set forth,

29.

On August 13, 2017, Burjes and Cheryl were the owners of the real property at issue
herein where Hunter was injured.

30.

Hunter occupied Defendants Butjes and Cheryl’s real property as a business invitee.

31.

Hunter was invited onto the Burjes and Cheryl’s real property for the purpose directly
related to their farm and ranch business.

A
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32,
Burjes and Cheryl had reason to know or believe that their real property contained a
dangerous condition where Hunter was requested to spray chemicals.
33.

Burjes and Cheryl owed Hunter a duty as a business invitee to exercise reasonable and
ordinary care for Hunter’s safety.

34,

Hunter was injured on Burjes and Cheryl’s real property as described herein within the
scope of his invitation.

35.

Burjes and Cheryl had reason to know or believe that the condition of their real property
was dangerous where Hunter was asked to spray chemicals and they had a duty to warn Hunter
regarding the condition or to take other reasonable steps to protect Hunter.

36.

Hunter did not have knowledge of the dangerous condition nor could Hunter reasonably
have been expected to discover the dangerous condition or the risk relating to the use of the Gator
given his lack of experience or knowledge operating the Gator.

37.

Defendants Burjes and Cheryl failed to establish and maintain policies and procedures for
the safe operation of the Gator on their land.

38.

Defendants Burjes and Cheryl failed to establish and maintain policies and procedures for
prohibiting the operation of the Gator by minor children under the age of 18 on their land.

N
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39.

Defendants Burjes and Cheryl failed to establish and maintain policies and procedures
requiring the Gator to be equipped with anti-rollover equipment or other safety equipment
preventing it from tipping over or providing a warning of its unsafe operation on their land.

40.

Burjes and Cheryl’s negligence described herein was the proximate cause of Hunter’s
injuries and damages herein.

WHEREFORE, Plaintiff respectfully prays for a money judgment against
Defendants herein, jointly and severally, as follows:

1. Past medical expenses in amount of $372,881.48;

2. Future medical expenses in the amount proven at trial;

3 Past and future physical pain and suffering and mental anguish in an amounts
determined by the jury;

Past and future loss of thle enjoyment of life in an amount determined by the jury;
Loss of earning capacity in an amount to be proven at trial;

Permanent physical impairment, disability, and loss of function in an amount
determined by the jury;

Physical scarring and disfigurement in an amount determined by the jury;

Pre and post judgment interest;

Plaintiff’s costs and attorney fees; and

0.  For such other and farther relief as the Court may find appropriate.

Sk
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Dated this _/ _ day of August 2020,

MERKLE LAW FIRM, PLLC

Br er 4
P. O. Box 90708
Sioux Falls, SD 57109-0708
605-339-1420 — phone
605-339-1423 —fax
bret@merklelaw.com

Attorney for Plaintiff

PLAINTIFF DEMANDS TRIAL BY JURY
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PRELIMINARY STATEMENT

Appellee will refer to Appellant, Hunter Peterson, as “Peterson.” Burjes Fitch and
Cheryl Fitch will be referred to as “Burjes” and “Cheryl.” Truett Fitch and Theo Fitch
will be referred to as “Truett” and “Theo.” Appellee, Nationwide Agribusiness Insurance
Company will refer to itself as “Nationwide.”

References to the Settled Record will be indicated by “SR ___.” Appellant’s
Appendix will be referred to as “AP __.” Appellee’s Appendix will be referred to as
“AA

JURISDICTIONAL STATEMENT

Peterson appeals an Order issued by the Haakon County Circuit Court on
September, 13 2021 granting summary judgment as to a declaratory judgment action in
favor of Appellees, Nationwide. AP. 1-2. The Order Granting Summary Judgment
determined that Nationwide possesses no duty to defend or cover Burjes, Cheryl, Truett,
Theo, Fitch Farms, or BC Fitch Limited Partnership in Haakon County Circuit Court
action 27CIV20-14. Id. Nationwide filed Notice of Entry of Order on September 13,
2021. SR 823. On September 27, 2021, Peterson filed a Notice of Appeal seeking review
of the September 13, 2021 Order. SR 843. On October 13, 2021 Nationwide filed with
this Court a Notice of Review as to whether the trial court erred in ruling there are
genuine issues of disputed material facts concerning whether Peterson was an employee
or a farm employee as set forth and defined under the policy, and whether the trial court
erred when it found there are genuine issues of disputed material fact regarding whether
Hunter Peterson is an insured under the policy. Thereafter, upon closer review of the

Circuit Court’s Memorandum Decision, Nationwide determined that the Circuit Court



correctly found that Peterson was not an insured because he was a driver of an excluded
recreational vehicle. As such, Nationwide seeks review only as to whether disputed
material facts exist as to whether Peterson was an employee and a farm employee.
Nationwide does not dispute that the September 13, 2021 Order is appealable or that this
Court has jurisdiction to hear the appeal.
STATEMENT OF LEGAL ISSUES

1. Whether the Circuit Court correctly ruled that the concurrent cause
doctrine did not apply to this case and therefore the policy’s recreational vehicle exclusion
relieved Nationwide from the duty to defend and cover?

The Circuit Court ruled that the concurrent cause doctrine was inapplicable in this
case, and therefore the policy’s recreational vehicle exclusion relieved Nationwide from
the duty to defend and cover the Fitches in the underlying lawsuit filed by Peterson.

Authorities:

» N Star Mut. Ins. v. Korzan, 2015 S.D. 97, 873 N.W.2d 57.
= Farm Liability policy FPK FMPN 3027010948. AA 001-194.

2. Whether the Circuit Court erred in finding that genuine issues of disputed
material facts existed as to whether Peterson was an “employee” and a “farm employee”
under Nationwide’s policy?

The Circuit Court ruled that genuine issues of disputed material facts exist as
whether Hunter Peterson was an “employee” and a “farm employee” as set forth and
defined under Nationwide’s policy.

Authorities:

= W. Nat'l Mut. Ins. Co. v. TSP, Inc., 2017 §.D. 72, 904 N.W.2d 52.
» Chordv. Reynolds, 1999 S.D. 1, 587 N.W.2d 729.
= Farm Liability policy FPK FMPN 3027010948. AA 001-194.



STATEMENT OF THE CASE

Peterson’s sole issue taken by his appeal is whether the facts of this case lead to
the application of the concurrent cause doctrine. In appealing the Circuit Court’s ruling
that the concurrent cause doctrine does not apply, Peterson acknowledges and does not
dispute that the policy excludes the vehicle he was driving because it was a recreational
vehicle driven for farming purposes. However, Peterson argues that the accident
consisted of both included and excluded risks, and therefore the concurrent cause doctrine
should be applied. The application of the doctrine, however, is inapplicable in this matter
for several reasons further espoused.

This brief will demonstrate that the concurrent cause doctrine cannot apply
because the incident in question was inextricably intertwined with the use of the
recreational vehicle. Next, though the Circuit Court ultimately granted summary
judgment in favor of Nationwide, it requests review of the Circuit Court’s conclusions
that a dispute of material facts existed as to whether Peterson was an employee and a farm
employee under the policy. This brief will demonstrate that the undisputed material facts
of this case, as admitted by Peterson, are so “clear” that a Court may find as a matter of
law that Peterson was an employee and a farm employee under the policy. This brief will
demonstrate Peterson’s injuries are not only excluded from coverage because he was
using the recreational vehicle he was driving for farm purposes, but also because he was
an employee and a farm employee under the policy definitions.

STATEMENT OF FACTS
Nationwide issued a Farm Liability policy FPK FMPN 3027010948 (the “Policy”)

to Burjes Fitch (“Burjes”) and Cheryl Fitch (“Cheryl”), providing coverage for the policy



period from February 20, 2017 to February 20, 2018. AA 007. Burjes and Cheryl are the
named insureds on the policy, though the policy provides for others as “insureds,” as well,
based on their status as to the farm and their relationship to the named insureds. /d. at
007, 094-096. On or about August 13, 2017, Burjes and Cheryl’s grandson, Hunter
Peterson (“Peterson”) was spraying noxious weeds on property owned by BC Fitch
Limited Partnership and leased to Burjes and Cheryl using a 2011 John Deere Gator
(“Gator”) owned Burjes and Cheryl. AA 195 2. The Gator tipped over and Peterson
was trapped underneath it, causing Peterson to sustain bodily injuries. Id. § 3. The August
13, 2017 incident will hereinafter be referred to as “the incident.”

Following the incident, Burjes was interviewed by Nationwide adjuster Michael
A. Carter on August 16, 2017 in a recorded conversation. AA 1959 4-7; SR 501-08.
Burjes referred to the incident as a “work-related accident” and stated that “noxious
weeds are required by law around here in this county to be sprayed. So it’s a requirement
we keep the weeds down, you know, especially the Canadian thistle.” SR 504. Burjes
stated, inter alia, as to Peterson: “Oh, it’s just part-time help. He’s in high school, so they
just, he just helps in the summertime. Yeah, just summertime off and on, just, when we
need him for jobs like this. And he’s driving tractors and stacking bales and stuff like
that, yes.” SR 503, lines 7-10. As to the Gator, Burjes stated: “Yeah, well, they are all
work related, we never have used them for recreational, yeah. We don’t go anywhere
with them except to the ranch, that’s it, they are just used for anything and everything.”
SR 504, lines 16-19.

During the course of this case, Peterson, through his briefing and submission of

“Disputed Material Facts” revealed: (1) that the Fitches would call Peterson in the



summertime to help brand cattle (AP 13 q 8); (2) that he was paid (categorized as
minimally) by the Fitches if he helped (id. § 5); (3) that after the accident Burjes issued
Peterson a W-2 in the amount of $3,425.00 (id. § 12); (4) that if Peterson went out to the
farm to help his uncles, Burjes would was typically paying him (id. § 13); and (5) that on
the day of the incident, “Truett Fitch! asked Hunter if he could come out and spray weeds
and Hunter stated that he would.” AP 13 q 10.

On August 3, 2020, Burjes, Cheryl, Truett, Theo, Fitch Farms, and BC Fitch
Limited Partnership were served with a Summons and Complaint by Peterson alleging
negligence and premises liability arising from the August 13, 2017 incident. AP 17-23.
On September 14, 2020, Nationwide issued a reservation of rights letter to Burjes and
Cheryl stating, among other things, that it would provide a defense for the Complaint
subject to their reservation of rights. SR 496. Nationwide filed the present lawsuit on
October 13,2020. SR 1. Nationwide, thereafter, filed a Motion for Summary Judgment
on March 18, 2021. SR 270. The Circuit Court issued its Memorandum Decision on
August 31, 2021, after reviewing the parties’ briefing and hearing oral arguments. AP 3-
11. The Memorandum Decision found questions of material fact as to whether or not
Peterson was an employee, farm employee, and an insured under the policy, but
ultimately granted summary judgment because the Gator Peterson was operating was
excluded from coverage under the policy. Id. at 11. The Order Granting Plaintiff’s
Motion for Summary Judgment was entered on September 13, 2021. AP 1-2.

The present appeal was taken by Peterson on September 27, 2021. SR 843. The

Fitches did not appeal. Nationwide initially requested review of the Circuit Court’s

! Truett is the adult son and farm employee/agent of Burjes’. AP 18, § 6.
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findings of disputed material facts involving Peterson’s status as an employee, a farm
employee, and an insured. However, upon closer review of the Circuit Court’s
Memorandum Decision, Nationwide feels that the Circuit Court correctly found that
Peterson was not an insured under the policy, because the policy did not apply to the
vehicle he was driving at the time of the incident. Therefore, Nationwide seeks review
only as to whether disputed material facts exist as to whether Peterson was an employee

and a farm employee.

THE POLICY

The policy states, in applicable part:
FARM LIABILITY COVERAGE FORM

A. COVERAGES H - BODILY INJURY AND PROPERTY DAMAGE

LIABILITY
2. EXCLUSIONS
This insurance does not apply to:

d. Employers’ Liability
“Bodily injury” sustained by:

1) Any “employee” . . . arising out of his or her employment by the
insured, or while performing duties related to the conduct of the
insured’s “farming” operations;

This exclusion applies whether any insured may be held liable as an
employer or in any other capacity and to any obligation to share
demands with or repay someone else who must pay damages
because of the injury.

AA 078.
u. “Bodily injury” to you or to any insured.

AA 084.



COVERAGE J - MEDICAL PAYMENTS

2. EXCLUSIONS
We will not pay expenses for “bodily injury” to:

c. Any “farm employee” or other person engaging in work usual or
incidental to the maintenance or use of the “insured location” as a
farm.

The only exception to this exclusion are in “occurrences” of
“bodily injury” sustained by a “residence employee” or by a person
on the “insured location” in a neighborly exchange of assistance for
which no insured is obligated to pay any money.

AA 084.

C. WHOIS AN INSURED
6.2 Any person using a:
a. “recreational vehicle” on an “insured location”,
c. “mobile equipment” on or off an “insured location.”
with your permission or consent is an insured provided that this
insurance applies to the “recreational vehicle” or “mobile

equipment”. No person is an insured with request to the use of an
(13 kb
auto.

with your permission or consent is an insured provided this insurance
applies to the “recreational vehicle” or “mobile equipment”. . ..

AA 117.

F. DEFINITIONS

8. “Employee” means any person providing a service to the insured, whether
the employment agreement is express or implied, oral or written, lawful or

unlawful, including relatives, aliens, and minors, regardless of the duration
of employment or whether the person is compensated.

AA 100.

2 Pursuant to Recreational Vehicle Expanded Medical Payments Coverage Endorsement FL 703 21 01
15. AA 117.



10. “Farm employee” means any insured’s employee whose duties are
principally in connection with the maintenance or use of an “insured
location” as a farm. These duties include the maintenance or use of that
insured’s farm equipment . . ..

AA 100.

12. “Farming” means the operation of an agricultural or aquacultural
enterprise, and includes the operation of roadside stands, on your farm
premises, maintained solely for the sale of farm products produced

principally by you. . ..

AA 100.

172 “Insured location” also means any other location that you own, rent, or
occupy, provided that . . . location is used exclusively for “farming”
purposes . . ..

AA 128.

20.*  “Mobile Equipment”
a. Bulldozers, forklifts, farm machinery, farm implements and other
vehicles designed for use or used for principally off public roads.
This includes motorized golf cats [sic], snowmobiles and other land
vehicles designed for recreational use when used for “farming”

purposes.

AA 117.

29.°>  “Recreational Vehicle” means a motorized golf cart, snowmobile or other
motorized land vehicle (including all-terrain vehicles) owned by any
insured and designed for recreational use off public roads when used for

recreational purposes.

AA 117.

3 Modified by Blanket Coverage Endorsement FO 707 01 (01-01). AA 128.
4 Modified by Recreational Vehicle Expanded Medical Payments Coverage Endorsement FL 703 21 01

15. AA 117.
5 Modified by Recreational Vehicle Expanded Medical Payments Coverage Endorsement FL 703 21 01

15. AA 117.



Endorsement FL 706 20 01 01 “Recreational Vehicle Liability Coverage
Endorsement.”

C. This insurance, including any duty we have to defend “suits”, does
not apply to any “recreational vehicle”:

3. While being used for any “business” or “farming” purposes;
AA 121.
STANDARD OF REVIEW

In reviewing a grant or denial of summary judgment under § SDCL 15-6-56(c),
the Supreme Court of South Dakota has limited its scope of review to only determining
two issues: (1) “whether genuine issues of material fact exist, and (2) “whether the law
was correctly applied.” 4ss Kickin Ranch, LLC v. N. Star Mut. Ins. Co., 2012 S.D. 73, § 6,
822 N.W.2d 724, 726 (citing Zephier v. Catholic Diocese of Sioux Falls, 2008 S.D. 56,
6, 752 N.W.2d 658, 662 (quoting Bordeaux v. Shannon Cnty. Sch., 2005 S.D. 117, 11,
707 N.W.2d 123, 126)). In so doing, the Court will review the circuit court’s order under
the de novo standard of review. North Star Mut. Ins. v. Korzan, 2015 S.D. 97, § 12, 873
N.w.2d 57, 61.

Summary judgment is appropriate “if the pleadings, depositions, answers to
interrogatories, and admissions on file, together with the affidavits, if any, show that there
is no genuine issue as to any material fact and that the moving party is entitled to a
judgment as a matter of law.” SDCL § 15-6—56(c); see also Korzan, 873 N.W.2d at 61.
The moving party carries the burden of “clearly demonstrate[ing] the absence of genuine
issues of material fact and entitlement to judgment as a matter of law.” Korzan, 873
N.W.2d at 61 (citing Titus, 2004 S.D. 106, 13, 687 N.W.2d at 923). A disputed fact is

not “material,” for purposes of a summary judgment motion, unless it would affect the



outcome of the suit under the governing substantive law in that a reasonable jury could
return a verdict for the nonmoving party. SDCL § 15-6-56(c). Weitzel v. Sioux Valley
Heart Partners, 2006 S.D. 45, 714 N.W.2d 884. A party opposing summary judgment
may not rest on mere averments or denials but must set forth specific facts that prevent the
issuance of a judgment. U.S. Bank Nat. Ass'nv. Scott, 2003 S.D. 149, 673 N.W.2d 646,
653 (citation omitted) (emphasis added). “All reasonable inferences drawn from the facts
must be viewed in favor of the non-moving party,” such that the benefit of any doubt as to
whether there is a material issue of fact goes to the nonmoving party. Korzan, 873
N.W.2d at 61 (citing De Smet Farm Mut. Ins. Co. of S.D. v. Gulbranson Dev. Co., 2010
S.D. 15,916, 779 N.W.2d 148, 155).

Once it is determined that the material facts are undisputed, this Court’s review is
“limited to determining whether the trial court correctly applied the law.” 4ss Kickin
Ranch, LLC, 822 N.W.2d at 726 (internal citations omitted.) “If there is any legal basis to
support the circuit court's decision, the case will be affirmed on appeal.” Id. (citing Bozied
v. City of Brookings, 2001 S.D. 150, { 8, 638 N.W.2d 264, 268).

ARGUMENT AND AUTHORITIES

I. THE CIRCUIT COURT CORRECTLY RULED THAT THE
CONCURRENT CAUSE DOCTRINE DID NOT APPLY TO THIS CASE
AND THEREFORE THE POLICY’S RECREATIONAL VEHICLE
EXCLUSION RELIEVED NATIONWIDE FROM THE DUTY TO
DEFEND AND COVER.

Peterson does not dispute that his injuries fall under a valid policy exclusion —
that the accident was excluded because the Gator Peterson was driving was a “recreational

vehicle” under the policy, and that Peterson’s use of the Gator was for “farming purposes’

(hereinafter referred to as “the recreational vehicle exclusion”). See AA 121; see also
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Appellant’s Brief pp. 7 (“the insurance policy does not apply to an [sic] recreational
vehicle while being used for any “business” or “farming” purposes.”); 17 (“Hunter was
operating the recreational vehicle for a farming purpose.”). However, Peterson claims
that such an exclusion is inapposite because, despite being excluded from coverage
through his use of the Gator for farming purposes, he is still covered because the policy
provides insurance coverage for his claims of negligence and premises liability under
Coverage H. See Appellant’s Brief p. 19. Peterson argues that the accident occurred as a
result of a combination of causes consisting of both excluded and included risks
(commonly referred to as the concurrent cause doctrine). Id. In this case, however, the
allegations made by Peterson are inextricably intertwined with the Gator and the policy
exclusion. As such, the concurrent cause doctrine does not apply.

a. The Circuit Court correctly applied the recreational vehicle policy
exclusion.

While Peterson does not dispute that the Circuit Court properly determined the
recreational vehicle exclusion prevented coverage for his injuries, a reiteration of the
exclusion is appropriate for purposes of explaining how the exclusion is inextricably
intertwined with the allegations made by Appellants. Policy Endorsement FL 706 20 01
01 “Recreational Vehicle Liability Coverage Endorsement” reads in applicable part:

C. This insurance, including any duty we have to defend
“suits”, does not apply to any “recreational vehicle”:

3. While being used for any “business” or “farming”

purposes;
AA 121.

Under the policy “[r]ecreational vehicle” is defined as “a motorized golf cart,

snowmobile or other motorized land vehicle (including all-terrain vehicles) owned by any

11



insured and designed for recreational use off public roads when used for recreational
purposes.” AA 117. “Farming” is defined as “the operation of an agricultural or
aquacultural enterprise, and includes the operation of roadside stands, on your farm
premises, maintained solely for the sale of farm products produced principally by you. . .
. AA 100. While the term “agricultural” is not defined in the policy, the common
definition for “agriculture” is “the science, art, or practice of cultivating soil, producing
crops, and raising livestock and in varying degrees, the preparation and marketing of the
resulting products.” “Agriculture,” Merriam-Webster.com Dictionary, Merriam-Webster
https://www.merriam-webster.com/dictionary/agriculture (last visited December 22,
2021).

The Fitches raise livestock (cattle) in the pasture where the accident occurred, and
the spraying for burdock and thistle was for maintaining that pasture. SR 529. Peterson
was spraying for burdock and thistle at the time of the incident. SR 504. The Fitches are
mandated to spray weeds, as a requirement of operating their agricultural enterprise. See
generally SDCL Ch. 38-22; SDCL §§ 38-22-16, 38-22-16.2;% see also SR 504.7 The

State Weed Act is administered under the South Dakota Department of Agriculture and

6 Title 38 is titled “Agriculture and Horticulture.”

’A: [W]e spray Burdock and thistles and stuff like that, noxious weeds is what we
were spraying on the creek lines, yeah.

Q: So was he actually spraying thistle and what have you at the time?

A: Yeah. It was a work-related accident, yes.

Exhibit E, pp. 1-2, lines 24-25; 1-5.

A:. They are just really small 25-, 40-gallon sprayers you put in the back of the box
and they are just little electmc sprayers with hand wands that you just, you
know, drive around spraying noxious weeds are required by law around here in
this county to be sprayed. So it’s a requirement that keeps the weeds down, you
know, especially the Canadian thistle.

Id. p. 3, lines 4-7.
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Natural Resources and requires landowners to qradicate weed infested lands. SDCL Ch.
38-22. Under the Act, “weed” is defined as “any plant which this commission has found
to be detrimental to the production of crops or livestock or to the welfare of persons
residing in the state.” SDCL § 38-22-1.2(11). Canada thistle is on the list of weeds the
South Dakota Weed and Pest Control Commission has found detrimental to crops or
livestock. See South Dakota Department of Agriculture & Natural Resources, State
Noxious Weeds, https://danr.sd.gov/Conservation/PlantIndustry/WeedPest/
WeedandPestInfo/StateNoxious/default.aspx (last visited December 18, 2021).
Additionally, “[b]Jurdock is not toxic but because of its spiny burs it can become attached
to animal[’]s fur and cause trauma.” Colorado State University, Colorado State University
Guide to Poisonous Plants, https://csuvth.colostate.edu/poisonous_plants/Plants/Details/
96 (last visited December 17, 2021). As such, the grazing of cattle falls within the guise
of an agricultural enterprise under the policy and maintaining the area where the cattle are
grazing is the part of the operation of that agricultural enterprise. See AA 100.%

Therefore, the Circuit Court properly found no dispute of material fact that Gator was a

® The conclusion that the spraying of noxious weeds is for “farming purposes” is also
supported by the fact that, at least one court has found that spraying constitutes farming
under simlar policy language. See Mills v. Agrichemical Aviation, 250 N.W.2d 663, 668

(N.D. 1977).
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“recreational vehicle” being used for “farming purposes,” and that Peterson’s bodily
injuries were excluded from coverage under the policy.’

b. The Concurrent Cause Doctrine Does Not Apply.

Despite the recreational vehicle exclusion otherwise applying to prevent coverage
for Peterson’s injuries, Peterson argues that the concurrent cause doctrine should apply
because the accident occurred as a result of a combination of causes consisting of both
excluded and included risks. Appellant’s Brief p. 19. The concurrent cause doctrine is a
standard that has been considered by the South Dakota Supreme Court, but not adopted.
See Korzan, 2015 S.D. 97, 873 N.W.2d 57. The doctrine almost always involves motor
vehicle exclusions (as evidenced by every case cited by Appellant) where, someone is
performing an act that is otherwise covered, but they are performing that act in a motor
vehicle.!® See, e.g., Appellant’s Brief pp. 21-24 (citing cases only involving motor
vehicles). To be applicable, the doctrine requires at least one independent act of
negligence entirely distinct from the use of the excluded vehicle. See Korzan, 2015 S.D.
97,9 18, 873 N.W.2d at 62-63. Additionally, as the Circuit Court correctly indicated,

“[wlhen a court evaluates multiple and concurrent causation for insurance coverage, the

? Notwithstanding the policy exclusion, anyone operating a recreational vehicle or mobile
equipment —provided the policy applies to the recreational vehicle or mobile equipment
— is an “insured” under Section C.6 (with endorsements). AA 117. As such, even if
Peterson was to contend that the Gator was somehow not subject to the recreational
vehicle exclusion, then the coverage would apply to the Gator, making Peterson an
“insured.” See id. If Peterson were an insured, he would also be excluded from coverage
under the policy (versus as a person injured by a recreational vehicle driven for farming
purposes). AA 078.

19 Such is not the case here, because if the Peterson’s accident was not excluded under
the recreational vehicle exclusion, he would be considered an “insured,” and therefore
excluded from coverage, not for the Gator exclusion, but because he was an insured.

See supra note 9.
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initial task is determining whether there really are two or more causes at issue or whether
there is merely one cause which is being assigned different labels.” AP 11 (citing 7
Couch on Ins. § 101.53).

In Korzan, for instance, this Court was presented with an opportunity to adopt the
concurrent cause doctrine. Korzan, 2015 S.D. 97, 873 N.W.2d 57. The insured parties
sought coverage for three separate fires in the Okaton area that occurred after the insureds
had loaded hay (which subsequently started on fire as the insureds were driving down the
road) onto a flatbed of a semi-truck. Id., 2015 S.D. 97, 9 2-4, 873 N.W.2d at 59. The
insurer filed a declaratory judgment action and sought summary judgment based on an
exclusion that prevented coverage for damage arising from operation, use, loading and
unloading, etc. of “motorized vehicles” by the “insured.” Id., 2015 S.D. 97,9 7, 873
N.W.2d at 60. The insured responded by arguing that the Court should adopt the
concurrent cause doctrine and find coverage because of independent acts of negligence.
1d , 2015 S.D. 97,917, 873 N.W.2d at 62. The independent acts of negligence the
insured claimed were “entirely distinct from the use of a motor vehicle” included: “failing
to ‘contain or suppress the fire’ upon discovery; ‘negligently directing the fire
[department] to meet at [-90’; failing ‘to properly, adequately and reasonably inspect the
truck and its mechanical equipment’; negligently deciding to haul hay when ‘weather
conditions were conducive to wildland fire’; and ‘negligently allowing the
unauthorized and wrongful entry of fire from the Korzan truck to property’ of others.” Id.,
2015 S.D. 97,9 18, 873 N.W.2d at 62. The Court found that:

None of these acts are distinct from the use of a motor vehicle; rather, each

act is inextricably intertwined with its use. As the Schmitt court stated, “the

district court may consider theoretical possibilities to explain how the
accident could have occurred without a motor vehicle in determining

15



whether to apply the divisible, concurrent-cause doctrine. But if those

possibilities are too remote, the doctrine will not be applied.” 651 N.W.2d

at 849. The Korzans have failed to put forth a viable or cognizable theory as

to how any of these acts could have led to the fire without the use of the

motor vehicle.
1d,2015S.D. 97,919, 873 N.W.2d 57, 62-63.

The cases cited by Peterson in support of finding the concurrent cause doctrine are
non-precedential and distinguishable from the present case. However, at least one of the
cases is actually instructive as to how the concurrent cause doctrine could be applied in a
given situation. For instance, in Kalell v. Mut. Fire & Auto. Ins. Co., the person seeking
coverage was injured after tying a rope around a dead tree limb and using a vehicle to pull
the rope. 471 N.W.2d 865, 866 (Iowa 1991). The insurer’s policy contained an exclusion
for occurrences “arising out of the use” of a motor vehicle. /d. In applying the concurrent
cause doctrine, the Iowa court reasoned “[r]emoval of a limb with a rope could be
negligence without regard to whether a motor vehicle was used to pull the rope.” Id. at
868.

The other out-of-state cases cited by Peterson are also distinguishable from the
present case because something other than the excluded vehicle was what injured the
person seeking coverage. See, e.g., Schlueter v. Grinnell Mut. Reinsurance Co., 553
N.W.2d 614, 615 (Iowa Ct. App. 1996) (involving a bale on a loader that was on a flatbed
being pulled by a vehicle down a highway falling off and injuring a motorist)!'!; Cawthon

v. State Farm Fire & Cas. Co., 965 F. Supp. 1262, 1263 (W.D. Mo. 1997) (involving a

tree limb pushed by a vehicle striking and killing someone); North Star Mut. Ins. Co. v.

' This case would not be persuasive in South Dakota regardless, as it reached the
opposite conclusion that was reached in Korzan, 2015 S.D. 97, 873 N.W.2d 57.
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Johnson, 352 N.W.2d 791 (Minn. Ct. App. 1984) (involving sprayer on vehicle falling off
and striking passing motorist); Vang v. Vang, 490 N.W.2d 647, 648 (Minn. Ct. App.
1992) (involving a defective barn door and being pinned against it and a vehicle); Houser
v. Gilbert, 389 N.W.2d 626, 629 (N.D. 1986) (dealing with coverage “stacking” versus
existence of coverage).

This case is demonstrative of the opposite situation to the cases cited by Peterson;
without the Gator the incident could not have occurred. As explained in Peterson’s
underlying Complaint, “Hunter was operating the Gator to spray weeds . . . when the
Gator tipped over and trapped his legs underneath it. Hunter laid trapped with the full
weight of the Gator on him cutting off the blood flow to his legs for several hours until he
was discovered . ..” AP 19 9§ 11. While the Court is permitted to “consider theoretical
possibilities to explain how the accident could have occurred without a motor vehicle”
(see Korzan, 2015 S.D. 97,9 19, 873 N.W.2d at 62-63 (emphasis added)), the negligence
here could not occur without the Gator because, unlike tree limbs, bales, etc. striking and
injuring the person, it was the Gator itself that injured Peterson. There is no “theoretical
possibilit[y]” that places a Gator on top of Peterson, cutting off his blood flow to his legs,
without the use of the Gator. see Korzan, 2015 S.D. 97,9 19, 873 N.W.2d at 62-63.

Here, Peterson is assigning different labels to the same cause; namely being
injured by the Gator. See AP 11 (citing 7 Couch on Ins. § 101.53). Peterson alleges that
“the legal cause of Hunter’s injuries is this case stem from the topography of the premises
...” Appellant’s Brief p. 25. Yet, the topography of Burjes’ pasture in and of itself could
not be the legal cause of the alleged negligence. The alleged legal cause would be use of

the Gator on the topography. The same logic is applied to the alleged failure to inform
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Peterson to dismount from the Gator to hand spray the creek bed. Appellant’s Brief p. 25.
The alleged failure to warn involved a lack of instruction to remove himself from the
Gator. This is especially true because Peterson’s injuries occurred not because he fell
down a creek bed, but because the Gator landed on top of him. Additionally, the failure to
provide an emergency device cannot be construed as a cause of Peterson’s injuries (see
Appellant’s Brief p. 27) is at most applied to damages, not causation. Finally, contrary to
Peterson’s argument, the Circuit Court did not have to engage in “fact finding” to
determine that Peterson was injured because the Gator landed on top of him — he told the
Circuit Court as much in his Complaint. See AP 199 11.

Ultimately, while this Court may consider “theoretical possibilities to explain how
the accident could have occurred without [the Gator],” in this case Peterson’s injuries
would not have occurred without the Gator, as it was the Gator tipping over and pinning
Peterson that caused his injuries. See Korzan, 2015 S.D. 97,9 19, 873 N.W.2d at 62-63.
As such, Peterson has failed to set forth a viable argument as to how the alleged
independent acts of negligence could have caused the injury without the presence of the
Gator. Therefore, the concurrent cause doctrine is inapplicable in this case and the Circuit
Court properly ruled that Nationwide possessed no duty to defend or cover Peterson’s
injuries.

IL. THE CIRCUIT COURT ERRED IN FINDING THAT GENUINE ISSUES
OF DISPUTED MATERIAL FACTS EXISTED AS TO WHETHER
PETERSON WAS AN “EMPLOYEE” OR A “FARM EMPLOYEE”
UNDER NATIONWIDE’S POLICY.

The Circuit Court erred when it found disputed material facts as to whether an

employment agreement existed, because Peterson’s own admissions demonstrate an

employment relationship.
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The policy specifically excludes coverage for bodily injury sustained by any
employee arising out of his or her employment while performing duties related to farming
AA 078. The policy further specifically excludes medical payments coverage for farm
employees. AA 090. This Court is required to apply the policy’s definition of
“employee” and “farm employee,” as “[t]he existence of the rights and obligations of
parties to an insurance contract are determined by the language of the contract, which
must be construed according to the plain meaning of its terms.” W. Nat'l Mut. Ins. Co. v.
TSP, Inc.,2017 S.D. 72, § 11, 904 N.W.2d 52, 57.

The South Dakota Supreme Court has:

developed special rules of construction that apply when interpreting an

insurance policy. Where the provisions of an insurance policy are fairly

susceptible of different interpretations, the interpretation most favorable to

the insured should be adopted. This rule of liberal construction in favor of

the insured and strictly against the insurer applies only where the language

of the insurance contract is ambiguous and susceptible of more than one

interpretation . . . . This rule does not mean, however, that the court may
seek out a strained or unusual meaning for the benefit of the insured.

Chord v. Reynolds, 1999 S.D. 1, 587 N.W.2d 729, 732 (emphasis added).
Section, F, of the policy defines employee and farm employee as follows:

8. “Employee” means any person providing a service to the insured,
whether the employment agreement is express or implied, oral or
written, lawful or unlawful, including relatives, aliens, and minors,
regardless of the duration of employment or whether the person is
compensated.

10.  “Farm employee” means any insured’s employee whose duties are

principally in connection with the maintenance or use of an “insured
location” as a farm. These duties include the maintenance or use of

that insured’s farm equipment . . . .

AA 100.
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The Circuit Court correctly found that the definitions of employee and farm
employee were unambiguous, but it improperly determined a dispute of material facts
existed. Under the undisputed facts in this case, as well as subsequent admissions,
Peterson meets both definitions. Peterson was performing a service to Burjes, with his
duties principally in connection with the maintenance or use of the insured location as a
farm. Compare AA 100 with SR 501-08 and Appellant’s Brief p. 17.12 Coverage H,
Section 2, Exclusions, states that insurance for bodily injury does not apply to ““bodily
injury’ sustained by . . . [a]ny ‘employee’ . . . arising out of his or her employment, or
while performing duties related to the conduct of the insured’s ‘farming’ operations.” AA
078. The Circuit Court found, and Peterson does not take issue with the fact that, he was
performing a service to the insured related to the insured’s farming operations. AP 10;
Appellant’s Brief p. 17. Nor can it be disputed that the duties Peterson was performing
were in connection with the maintenance of the insured location. AA 128.1> The only
matter in question is whether a genuine dispute of material facts exists as to whether an
employment agreement, under the policy definition, existed in this case. See AA 100
(definition of “Employee”).

The Circuit Court’s memorandum opinion errs on the side of caution in finding an
alleged dispute of material facts involving an employment agreement by citing a sentence

from Great W. Cas. Co. v. Bergeson, 1996 S.D. 73, 9 6, 550 N.W.2d 418, 420, which

12 The Circuit Court acknowledged this when it correctly ruled that the recreational
vehicle exclusion precluded coverage because Peterson was using it for farming

purposes. AA 128.
13 “Insured location” also means any other location that you own, rent, or occupy,

provided that . . . location is used exclusively for “farming” purposes . ...” AA 128
(emphasis added).
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stated “the existence of an employment relationship is ordinarily a question of
fact.” However, the Circuit Court omitted the very next sentence in Bergeson, which
states: “Yet when such relationship is clear, it may be determined by the court. Id.
(citing Steen v. Potts, 61 N.W.2d 825, 828 (S.D. 1953)) (emphasis added). Furthermore,
the Circuit Court cited Setliff'v. Adkins, 2000 S.D. 124, 616 N.W.2d 878. Notably, the
Court in Setliff reversed the circuit court’s summary judgment based on the circuit court’s
finding that a contract did not exist, and expressly ruled that an implied contract did exist,
stating it is “nonsensical to conclude that there was no meeting of the minds between the
parties to contract.” Id., 2000 S.D. 124, 9 15, 616 N.W.2d at 886 (quotations omitted).'*
In the present case, the employment relationship was so “clear, it may be
determined by the Court” without implication. Bergeson, 1996 S.D. 73,9 6, 550 N.W.2d
at 420. Burjes admitted that Peterson was an employee for the summer, that Peterson was
working on the insured location, and that Peterson was doing work spraying (farming) at
the time of the incident. See generally SR 501-08. Furthermore, even excluding Burjes’
recorded conversation with Nationwide’s adjuster, Peterson admits that the Fitches would
call Peterson in the summertime to help brand cattle. Appellant’s Brief p. 6; AP 12 § 4.
Peterson admits that he was paid (categorized as minimally) by the Fitches if he helped.
AP 139 5. After the accident Burjes issued Peterson a W-2 in the amount of $3,425.00.
Id. | 12. If Peterson went out to the farm to help his uncles, Burjes would typically pay
him. /d 9 13. Most importantly, on the day of the incident, per Appellant: “Truett asked

Hunter if he could come out and spray weeds and Hunter stated that he would.” Id. § 10

* The Court reversed and remanded the case, as the existence of an employment
agreement opened the door for the original allegations of breaching various duties,
which were fact issues. /d.
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(emphasis added). After, Hunter agreed to spray weeds, he did, in fact, spray weeds on
land rented by Burjes.

Using the BLACK’s LAW DICTIONARY definition provided by Peterson, an
“agreement” is defined as “[t]he act of two or more persons, who unite in expressing a
mutual and common purpose, with the view of altering rights and obligations. The union
of two or more minds in a thing done or to be done; a mutual assent to do a thing.”
Agreement, BLACK’S LAW DICTIONARY 89 (4th ed. 1968). Peterson’s acknowledgment
— within his Disputed Material Facts submission — of the exchange between him and
Truett demonstrates not only an agreement on the day of the incident, specifically, but an
express agreement to perform a service for the insured.!” See AA 100.

The policy defines “employee” as:

[Alny person providing a service to the insured, whether the employment

agreement is express or implied, oral or written, lawful or unlawful,

including relatives, aliens, and minors, regardless of the duration of
employment or whether the person is compensated.
AA 100. “Truett asked Hunter if he could come out and spray weeds and Hunter stated
that he would.” AP 13 § 10. Peterson, thereafter, sprayed the weeds pursuant to Truett’s
request and his acquiescence, and during the commission of providing the service of
spraying weeds to the insured, he received the very injuries for which he is seeking

coverage. It would be a strained interpretation of the policy language to claim an

employment agreement under the definition did not exist when there was an admitted

I3 Peterson appears to make the argument that Peterson was spraying weeds for Truett
and not Burgess. However, it cannot be disputed that Truett was an insured under the
policy, as he was farm employee and agent of Burjes’ pursuant to Peterson’s own
Complaint. AP 18, 5. As such, regardless of whether Peterson was performing a
service for Truett or Burjes, he was performing a service for the insured, per the
definition of “employee” within the policy. AA 100.
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request to provide a service to the insured, an admitted acceptance of the request,
followed by the accepting person actually performing the agreed-upon task and being
injured during that task. Chord, 1999 S.D. 1, 587 N.W.2d at 732.

Furthermore, it does not matter whether Peterson’s service of spraying weeds was
to occur only for a couple of hours or whether it was the first time Peterson had sprayed
weeds, as pursuant to the policy, the employment can be of any duration. AA 100. It does
not matter if Peterson did not know he was being paid, because no compensation is
required under the policy definition. /d. It does not matter that Peterson was helping his
grandpa, because relatives are included in the definition of employee. Id. Thus,
Peterson’s myriad of arguments that he didn’t think of himself as an employee, that he
had never sprayed weeds before, that he was just grandpa’s “intermittent helper,” and so
on, are inapposite and merely more-favorable categorizations of undisputed facts which
are being assigned different labels by Peterson to provide the essence of a material fact
dispute. Finding that an agreement existed, based on the facts admitted to by Peterson is
by no means engaging in fact finding. Jokhnson v. Rapid City Softball Ass’'n, 514 N.W2d
693, 698 (S.D. 1994).

Additionally, even if this Court finds that the express agreement with Truett is
somehow insufficient to find that Peterson was an employee and a farm employee, the
facts are “clear” enough in this situation to allow for this Court to find an employment
agreement by implication. See Bergeson, 1996 S.D. 73 § 6, 550 N.W.2d at 420. The

BLACK’S “Classification” section under the Fifth Addition’s'® definition of “Agreement,

aptly defines “Implied Agreement” to be “[o]ne inferred from the acts or conduct of the

16 peterson cited the Fourth Addition.
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parties, instead of being expressed by them in written or spoken words.” Implied
Agreement, BLACK’S LAW DICTIONARY 62 (5th ed. 1979). BLACK’s further defines the
term “implied” as “[t]he word is used in law in contrast to ‘express’; i.e., where the
intention in regard to the subject-matter is not manifested by explicit and direct words, but
is gathered by implication or necessary deduction from the circumstances, the general

~ language, or the conduct of the parties. This term differs from ‘inferred’ while the writer
or speaker ‘implies.”” Id. at 679.

Peterson’s and the Fitches’ actions on the day of the incident, as well as prior
conduct (branding, moving bales, etc.), fall in line with the definition of “implied
agreement” of performing a service for the insured. See BLACK’S 5th ed. at 62; AA 100.
It is undisputed that Truett contacted Peterson to spray weeds on Burjes’ rented pasture.
AP 13 99 9-10. It is additionally undisputed that Peterson was spraying weeds on a Gator
owned by Burjes. SR 288 § 2. It is undisputed that Burjes was the one who paid
Peterson, though payment is not necessary for the definition of employee under the
policy. Id. § 12. Furthermore, regardless of who asked Peterson to spray (Truett or
Burjes), the spraying was being performed on Burjes’ pasture. The definition of
employee does not include a requirement that one must be performing a service “at the
insured’s direction.” See AA 100. The definition is limited to “performing a service to the
insured.” Id.

An implied agreement can be “gathered by implication or proper deduction from
the conduct of the parties, language used, or acts done by them, or other pertinent
circumstances attending the transaction.” Set/iff, 2000 S.D. 124, 4 12, 616 N.W.2d at 885

(quoting Mahan v. Mahan, 121 N.W.2d 367, 369 (S.D. 1963)). The parties’ conduct leads
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to the conclusion that an employment agreement — which is at the very least implied —
existed. Truett contacted, Peterson acted, and Burjes paid. AP 13 Y9, 10, 12. The
parties’ employment “relationship is clear, [and] it may be determined by the court. See
Bergeson, 1996 S.D. 73, § 6, 550 N.W.2d at 420.

Finally, Peterson seems to suggest to this Court that without a finding of coverage
in this matter, he cannot be compensated for his injuries. See Appellant’s Brief p. 10.
However, such has never been the case. A finding that Nationwide has no duty to defend
or cover Peterson’s injuries is not a barrier to Peterson’s underlying suit against the
Fitches. Peterson still possesses every right to sue the Fitches for the injuries he sustained
due to their alleged negligence. Nationwide just does not cover those injuries because the
Fitches’ farm policy does not cover employees (a workers compensation endorsement
would have been required for employees to be covered) nor does it cover recreational
vehicles used for farming purposes.

Ultimately, Peterson was an employee and a farm employee under the policy and
the Circuit Court erred in finding a dispute of material facts. Peterson is, therefore,
additionally excluded from coverage due to his status as an employee and a farm
employee. This Court should affirm the Circuit Court’s grant of summary judgment as to
recreational vehicle exclusion and should additionally find that Peterson was an employee
and a farm employee under the policy.

CONCLUSION

The Circuit Court properly concluded that Nationwide possessed no duty to

defend or cover Peterson’s injuries because they arose out of an excluded event; namely,

the operation of a recreational vehicle for farming purposes. Because Peterson was
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injured by the Gator, which was the excluded vehicle in question, the concurrent cause
doctrine would not apply. The alleged independent acts of negligence were inextricably
intertwined with the use and operation of the Gator.

Even if this Court somehow decided that the application of the concurrent cause
doctrine were applicable as to the recreational vehicle exclusion, Peterson was an
employee and a farm employee under the policy. Peterson was performing a service for
the insured involving the insured’s farming operation, on the insured location, by explicit
and implied agreement to perform that service, thereby making him an employee and a
farm employee under the policy. Employees and farm employees are excluded from
coverage under the policy.

Nationwide respectfully requests that this Court affirm the Circuit Court’s
summary judgment in favor of Nationwide, but additionally rule that Peterson is also

excluded from coverage as an employee and a farm employee.

Dated this Q/E!; day of &@M{Mf ,2021.

MAY, ADAM, GERDES & THOMPSON, LLP

/

-
By;c’:f/&www”’/
TERRA M. LARSON
Attorneys for Plaintiff
503 South Pierre Street
P.O. Box 160
Pierre, SD 57501
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terra@mayadam.net
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Nationwide®
Is on your side

e 1 a PZ

BURIES FITCH
PO BOX 16
PHILIP, SD 57567-0016

I

8¥6010.-C-0€ Xdd - FOVMIVd NIV

Your Farmowners Insurance Policy
Courtesy of:

AGENCY - SD 04249

FISCHER ROUNDS AND ASSOC INC
PO BOX 218

PIERRE SD 57501-0218
605-224-9223

POLICY # FPK  30-2-7010948

To Report A Claim Call: 1-800-248-6283

Lo R o72618 INSURED COPY FPK  30-2-T010948 43 0000001

polzo-L6) XDV NV

001

Filed: 3/18/2021 10:50 AM CST Haakon County, South Dakota 27CiV20-000019
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DocuSign Envelope ID: 831E5085-A834-44D3-3CAC-0681FSCFIF01 1

Nationwide®
Is on your side

Certification

1, Dominic Leo, as a duly authorized NATIONWIDE AGRIBUSINESS
INSURANCE -NAIC associate entrusted with oversight of the system of
record from which this copy was produced, based upon information and
belief; certify under the penalty of perjury that this attached copy of

FPK FMPN 3027010948 effective 02/20/2017 to 02/20/2018 issued to
FITCH, BURIES, FITCH, CHERYL was made at or near the time of
certification, as part of regularly conducted business activities, and is a true

and accurate copy of the official record kept as part of regular business

activities.
DocuSighed by:
o 7/27/2018
l Dowminie, {10
TSIABIAT T8 T64RE —
Dominic Leo Date
CL Lead

003
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DecuSign Envelope [D: 442F58B3-E9BF-44AB-95B4-5CE16CFFAASD

Nationwide"

is on your side

Certification

I, TIM CALVERT, as a duly authorized NATIONWIDE AGRIBUSINESS-
NAIC associate entrusted with oversight of the system of record from which
this copy was produced, based upon information and belief; cerify under the
penalty of perjury that this attached copy of

FPK FAEN 3027010948 effective 02/20/2017 To 02/20/2018 issued to
FITCH, BURJES, FITCH, CHERYL was made at or near the time of
certification, as part of regularly conducted business activities, and is a true

and accurate copy of the official record kept as part of regular business

activities.
Doculigned by
ivertiiim 8/22/2018
Tim Calvert Date

CL Processing Supervisor
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INSURANCE IDENTIFICATION CARDS
PLEASE KEEP A CARD IN EACH VEHICLE
DO NOT USE IF YOUR POLICY OR COVERAGE IS NOT IN FORCE

SOUTH DAKOTA INSURANCE IDENTIFICATION CARD

COMPANY NUMBER COMPANY COMMERCIAL [0 PERSONAL
NAIC 028223 NATIONWIDE AGRIBUSINESS INSURANCE o
POLICY NUMBER EFFECTIVE DATE EXPIRATION DATE a2 83
FPK FMPN30.2-7010948 02/20/17 02/20/18 s 55
YEAR  MAKE/MODEL VERICLE IDENTIFICATION NUMBER o ¢ =8
14 RANGER § BY S 4XAUHBBAJEGEE4TE1 z S8n @
AGENCY/COMPANY ISSUING CARD 8 ze 22
FISCHER ROUNDS AND ASS0C INC 8 nagd
PO BOX 218 v gy
PIERRE SD 57501 s e g
INSURED £ B8&g
FITCH, BURJES L pouE
FlTCH CHERYL Ax B0 ca o
BOX 16 z@ EE Uz 3§
PEILIP, SD 57567-0016 . 3E““E2%%
E; T 2k @ §‘
3 [=] Qo
Coverage Provided by thls Policy Meets the 5_5 Wy g 53 E 3
Mininurn Liabllity Limits Prescribed by Law. 8 = 7 = 8 ® %
Natioowido® SEE IMPORTANT NOTICE ON REVERSE SIDE Exz €230
SOUTH DAKOTA INSURANCE IDENTIFICATION CARD
COMPANY NUMSER COMPANY COMMERGIAL (1 PERSONAL
NAIC 028223 NATIONWIDE AGRIBUSINESS INSURANCE -
POLICY NUMBER EFFECTIVE DATE EXPIRATION DATE 2 =
FPK FMPN30-2-7010948 0212017 02/20118 4 3 §
YEAR  MAKE/MODEL VEHICLE IDENTIFICATION NUMBER E o &
11 JOHN DEERE GATOR 4XAUHBBA4EGRE4T41 g g 22
AGENCY/COMPANY ISSUING CARD o z282
FISCHER ROUNDS AND ASSOC INC S @p i3 T®
PO BOX 218 8 YrEs
PIERRE SD 57501 < gu3
INSURED g mux
anﬂ gume's_ < Ex Ee
(3] wl .
PO BOX 16 §EEE§§§S’
PHILIP, SD 57567-0016 ELS 855t
K @0
! g8 2258
Coverage Provided by this Policy Meets the % Y 5 g E g
Minimum Liability Limits Prescribed by Law. T EE § SQ 2k
7] =
Natiomids' SEE IMPORTANT NOTICE ON REVERSE SIDE fez 294836
1D 0040C (01 ﬂ? 8 18206 INSURED COPY 991442183 43 (0000002)
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THIS CARD MUSY BE ! THE INSURED
VEHICLE AMD PRESEN FON DEMAND

IN CASE OF ACCIDENT: Report ail #. ..zn:s 10 your Agent/Gompany as soon as possible.
Obtain the following information:

1. Name and address of eact:
2. Namae of Insurance Compaa

27 sagsenger and witness.
solicy aumber for sach vehicle Involved.

ACORO 50 SO {2007/02) 0D CORPORATION 2007. Al righls regervad.

THE INSURED
S DEMAND

THIS CARD MUST BE k¥
VEHICLE AMD PREST

IN CASE OF ACCIDENT: Raport afi =~ -
Obtain the following informarion:

L your Agsnt/Compeny 8s S00n as possibie.

1, Nams and address of eacs
2. Name of Insurance Comps

2zssanger and witness.
2olizy numter for 2ach vehicts involved.

ACORD 50 SO (2007/02} 2IACORD CORPORATION 2007. Afl rights reserved.
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INSURANCE IDENTIFICATION CARDS
PLEASE KEEP A CARD IN EACH VEHICLE
DO NOT USE IF YOUR POLICY OR COVERAGE IS NOT IN FORCE

SOUTH DAKOTA INSURANCE IDENTIFICATION CARD

COMPANY NUMBER COMPANY B COMMERCIAL [1 PERSONAL
NAIC 028223 NATIONWIDE AGRIBUSINESS INSURANCE =
POLICY NUMBER EFFECTIVE DATE EXPIRATION DATE g gz
FPK FMPN30-2-7010948 02120117 02/20/18 T o9
YEAR  MAKE/MODEL VEHICLE IDENTIFICATION NUMBER o & £§
a7 HONDA CRF230 9C2ME03027R003827 z 2.,.58&
AGENCY/COMPANY ISSUING CARD e z2 88
FISCHER ROUNDS AND ASSOC INC 2 wg &9
PO BOX 218 @ Wris
PIERRE SD 57501 s g2i &
INSURED zZ @o ¥
FITCH, BURJES < cobe
FITCH, CHERYL B pPed ¥
PO BOX 16 ZBEZ UE S5
PHILIP, SD 57567-0016 . 236 £2 35
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il gwa Iz E ¢
Covarage Provided by this Policy Meets the =t W o 5 3 E H
Minlmum Liability Limits Prescribed by Law. s oo 2 8 [S -1~
foawide’ aWd @ 00 32
Notioanid SEE IMPORTANT NOTICE ON REVERSE SIDE L& E a4 00
SOUTH DAKOTA INSURANCE IDENTIFICATION CARD
COMPANY NUMBER COMPANY & COMMERCIAL [J PERSONAL
NAIC 028223 NATIONWIDE AGRIBUSINESS INSURANCGE -
FOLICY NUMBER EFFECTVE DATE EXPIRATION DATE T wew
FPK FMPN30-2-7010948 02/20117 02/20/18 g EN
YEAR  MAKEMODEL VEHICLE IDENTIFIGATION NUMBER 5 24
10 POLARIS SNO BOORMK SNIPLBES2ACE52281 £ g_Z2
AGENCY/COMPANY 1SSUING CARD o 228
FISCHER ROUNDS AND ASSOC INC 0 waifp =E
PO BOX 218 o wp a3
PIERRE SD 57501 2 2E%3
INSURED 2 @by
FITCH, BURJES < Irbg
FITCH, CHERYL o _ DL W o
PO BOX 16 ccEEmE s8R
PHILIP, SD 57567-0016 28 ns BE
L < £z 53
3 zRa ZE g
Coverage Provided by this Paolicy Maets the 5( E W & 52 E
Minimum Liability Limits Prescribed by Law. : 5‘% 38§E
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Natlonyide SEE IMPORTANT NOTICE ON REVERSE SIDE iz 2938
D 0o40C (DI-HJ 8 108208 INSURED COPY 931442183 41 (0000004)
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THIS CARD MUST BE R
VEHICLE AND PRESEN:

"IN THE IMSURED
LPON DEMAND

IN CASE OF ACCIDENT: Report ail
Obtaln the following information:

% Jc ynur Agent/Company as soon as possible.

1. Name and address of eacs ©° 3¢ zassengar and wiiness.
2, Name of Insurance Compen. » ~d golicy number for eéach vehicle invaived.

ACORD 50 3D (2007/02)

2RD CORPORATION 2087, All rights reserved.

THIS CARD MUST BE (i
VEHICLE AMND PRESE

'HE INSURED
M DEMAMD

IN CASE OF ACCIDENT: Reper: all zv. .-
QObtain :ha foliowing information:

)

to your Agant/Company as soon as possibla.

t. Name and address of eact
2. MName of Insurance Comp

‘. 2assenger and witness
%l policy aumber foi each vehicle involved.

ACORD 50 SD {2007/02} 2ACORD CORPORATION 2007, Al righls regerved.
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INSURANCE IDENTIFICATION CARDS
PLEASE KEEP A CARD IN EACH VEHICLE
DO NOT USE IF YOUR POLICY OR COVERAGE IS NOT IN FORCE

SQUTH DAKOTA INSURANCE IDENTIFICATION CARD

COMPANY NUMBER COMPANY & COMMERCIAL [0 PERSONAL
NAIC 025223 NATIONWIDE AGRIBUSINESS INSURANCE w
POLICY NUMBER EFFECTIVE DATE EXPIRATION DATE 2 =%
FPK FMPN30-2-7010948 0202017 022018 S %78
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PO BOX 16 ZREEWE S
PHILIP, SD 57567-0016 ; a5 g2 5%
o
fiosa. 2533
Coverage Frovided by this Policy Merts the =k Ww i 2 g E @
Minimum Liability Limits Prescribed by Law, =z QK Z g 8 o %
Nabianwida® SEE IMPORTANT NOTICE ON REVERSE SIDE iz ¥ &k 00
SOUTH DAKOTA INSURANCE IDENTIFICATION CARD
COMPANY NUMBER COMPANY COMMERCIAL 0 PERSONAL
NAIC 028223 NATIONWIDE AGRIBUSINESS INSURANCE
POLICY NUMBER EFFECTIVE DATE EXPIRATION DATE z -
FPK FMPN30-2-7010948 02/20117 02/20/18 = ;:} S
YEAR  MAKE/MODEL VEHICLE IDENTIFICATION NUMBER E o=
16 HONDA ATV 1HFTE44DBGA201348 g s, 22
AGENCY/COMPANY ISSUING CARD o z8 88
FISCHER ROUNDS AND ASSOC INC 8 mg&g ==
PO BOX 218 o WrEI
PIERRE SD 57501 < gutyg
INSURED 8 @ty
FITCH, BURJES 2 crl,
FITCH, CHERYL 0 bYWy
PO BOX 16 gsEExﬁ%"E’
PHILIP, SD 57567-0016 58 =5 2 =
3 £a 353“
il B o EZ % d?
Coverage Provided by this Policy Meets the EH Yo g 52 E o
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011

Filed: 3/18/2021 10:50 AM CST Haakon County, South Dakota 27CIV20-000019
- Page 305 -
AA 011



AFFIDAVIT: OF TERRA M LARSON WITH EXHIBITS Page 14 of 224

THIS CARD MUST BE
VEHICLE AND PRESENTH

IN CASE OF ACCIDENT: Report ali a.-

Obzain the following information:

1. Name and address of gach
2. Mame of Insurance Comp=.

ACDRD 30 SD {2007/22]

THIS CARD MUST BE i

VEHICLE AMO PRESSH ¢

IN CASE OF ACCIDENT: Repori all 5 . .-

Obtaln he lollowing information:

1. Name and addrass of ezcr
2. Name of Insurance Comps~v

ACORD 50 SO (2007:02)

Filed: 3/18/2021 10:50 AM CST Haakon County, South Dakota

M THE INSURED
DM DEMAND

1 2SI your Ageni/Company as soun as possibls.

‘7. passenger and witnass.

:d policy numbar for sach vahicie involved.

EACR0 CORPORATION 2007, All rights reservad,

#L THE INSURED
SECA DEMAND

3015 ¢ your Agent/Company as 500n as possible.

a&ssenger and wiiness,
: polizy number for gach vehicle involved.

\DACORD CORPORATION 2007, All rights reserved.
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Nationwide® Privacy Statement

Thank you for choosing Nationwide

Our privacy statement explains how we collect, use, share, ang protect your personal information. So just how do
we protect your privacy? in a nutshell, we respect your right o privacy and promise 10 \reat your personal
information responsibly. I’s as simple as thal. Here’s haw.

Confidentiality and security

We follow all data securily laws. We protect your information by using physical, tachnical, and procedural
safeguards. We limit access 1o your information to those who need it 1o do their jobs. Our business partners are
legally bound 1o use your information for permissible purposes.

Collecting and using your personal information

Wae collect information about you when you ask about or buy one of our products or services. The information
comes from your application, business transactions with us, consumer reports, and publicly available sources.
Please know that we onlfy use that information fo sell, service, or market products to you.

We may coilect the following types of information:
Name, address, and Social Security number

Assels and income

Property address and value

Accotnt and policy information

Gredt reports and other consumer report information
Family member and beneficiary information

Public information

Sharing your Information for business purposes

We share your information with other Nationwide companies and business pariners. When you buy & product, we
may share your personal information for everyday business purposes. Some examples include mailing your
statemenis or processing transactions that you request. You cannot opt out ot these. We also share your
information with your agent or producer. They use your personal information to manage your policy or account.
We may also share your personal informalion as federal and state law requires.

Sharing your information for marketing purposes

We don't sell your information to anyone — period. We may share your personal information with Nationwide
companies or business pariners to market products 1o you. We have joint marketing agreements with our business
partners. This means thal we have partnered with them to offer you a product that might interest you. They may
use your personal information to market their producis. If you would like to learm more about opling out, please
read the next section.

Opting Out

You can ask ys not lo share your personal information with the Nationwide famity of companies listed below or our
business partners to markel products lo you, Remember, thase companies offer many different types of products
and services. If you would like to learn about these producls from one of our companies, you may not want 1o opt
oul. You can opl oul of sharing with other Nalionwide aftiliales and sharing with third parties.

%1 f":é%ﬁ%% %ﬁ%

T e S A T S T e

Nationwide’

is on your side.

FPK FMFN 3027010348 {NSURED'S COPY 43 0000008
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Opting Out (continued ...)
To opt out ot sharing for markeling purposes, please caki

time and your request will 1ake effect in 30 days. Anopt .

customers or the policy or account. I you have already -
reques! will never expire,

We will not share ihe personal informalion of Vermont ¢Li

parties for marketing purposes without your consent.

Using your medical information

We sometimes collect medical information. We may usz
interesled in, to pay a claim, or to provide a service. War -
purposes if required or permilied by law. But we won't 1.5

permission.

Accessing your informalion

You can always ask us for a copy of your personal inforisi. -
below and have your signature nofarized. This is for yoL:
charge a fee for giving you a copy of your information 1

You can change your personal information at MyNation«i
information that other companies, like credit agancies, ¢

companies {o change and correct your information.

Send your privacy inquiries 1o the address below. Pleaas

know it, include your agent’s name and number.

Nationwide inis.;w -

Aftn: Cuslom=
One Nationwic-:

Columbus, Of! & -

A parting word ...

These are our privacy practices. They apply to all currs.

Company, Nationwide Agents, and the affiliates and suis
banking services, and investments. This includes fhe fo

Nationwide Insurance Company of America
Nationwide Agribusiness Insurance Campany
Nationwide Assuranca Company

Nationwide Property and Casvalty Insurance Company
Nationwide Affinity Insurance Company ol America
Nationwide Securities, LLC

Nationwide Sales Soiutions, Inc.

Nationwide Mutual Insurance Company
Nationwide Mutual Fire Insurance Company
Nationwide General Insurance Company
Natlonwida Insurance Company of Florida
Nationwide Lioyds

Nationwida Lite insurance Company

Nationwide Bank

Nationwide Advantage Mostgage Company

Titan Holdings, inc.

Calonial Counly Mutal Insurance Company
Insurance Intermediaries, Inc.

Crestbroak Insurance Company

INGOOON {04-08)
Effective Date: Aprit 20, 2009
Nationwide, the Nationwide N and Eagle and Nationwida

Insurance Company. ® 2015 Nationwide

FPK FMPN 3027010948

Filed: 3/18/2021 10:50 AM CST Haakon County, South Dakota

INSURED'S OPY

+ oll free at 1-866-280-1803. You may opt out at any

sques! from one joint customer wilt apply to alf joint
< out, you don't need to opt out again because your

wmers with lhe Nationwide family of companies or third

+ medical inforrnation for a product or service you're

+ share this madical information for these business

.. o7 mgrketing purpeses uniess you give us

s Flzase send your privacy inquiry to 1he address
clio1 0 we may orove your identity. We don't
=4 wie may charge a small fee in the fulure.

on: o by calling your agent. Bul we can'l update
125, So you'll need o coniac! these other

e vorr name, address, and policy number. {f you

it and lormer clients of Nalionwide Mutual insurance
25 {hat offer auto, home, property, life insurance,
caripanies:

< 0 your side are service marks aof Nationwide Mutual

43 0000009

014
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Named Insured:;

Address:
ek ek ke ke Aok IMPORTANT INSURANCE INFORMATION £2.9°% 20 8.2 5 4

{IMPORTANT NOTICE FOR RENEWAL POLICIES

In an effort to keep your insurance premium as low as posslble, we have streamlined your renewal policy. We have
not Included printed copies of policy forms and endorsements that have not changed from your expiring policy unless
they Include vartable informatlon that is unique to you. Please refer to your prior policles for printed copies of these
forms. if you desire coples, they are available upon request from your agent.

IN 5017 (05-93)
INSURED'S COPY FPK FMPH 3027010948 43 0000010

015
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IMPORTANT FLOOL

Thank you for the opportunity to provide your iy

provider, we like to keep you informed of importa::

assets. This letter is to remind you of the impori:
importance of reviewing your policias on a requls-

Your Nationwide Agribusiness Farmowners’ ang ¢
from floods to any property resulting directly o
include, but are not limited to those caused
ovarflow of any body of water, or their spray, a!
or damage caused by “water” are excluded rey
concurrently or in any sequence to the {oss. ¥
about excluded water losses. This is just & surnr
important flood-related issues.

in most communities, you can obtain fiood insursr :

federal government’s Nationa} Flood Insurance
obtain flood insurance protection for your props:

Your Nationwide representative can assist you iv. -
the National Flood Insurance Progran, 2) asse
policy availability. To learn more about flood irs
National Flood Insurance Program’s consumer v

As you consider the risk of flooding in your arez .
protection, consider that:

All property is in a fiood zone, regardiess of
risk.

°
where flooding is not expected.
Floods can happen anywhere, at any time, ¢z
chance of experiencing a flood.

have to live near a body of water to be floods)

Ask your Nationwide representative about obtainir
Nationwide Agribusiness. We value your businz:

NATIOMWIDE IN<
One Nationwide Plaza -
Hearing or Voice Impaira

IN7403 01 07
FPK FMPN 3027010348

Filed: 3/18/2021 10:50 AM CST Haakon County, South Dakota
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Nearly 26% of all ivod ciaims are far propertit-

Changing weather patterns, as well as resiosi..«
Flooding can occur as a yesuit of clogged, cvy :

Federal disaster assistance Is ofienr a loan 2417 -
Your Farmowners’ and Commercial Property o

INSURED'S 1.3

IN7403 0107

URANCE NOTICE

P

R |

“ni insurance protection. As your insurance
es fhat can potentially impact your property
I zonsidering flood insurance and the

tial Property policies do not cover damage
; §tom “'water.” Excluded “water” losses
urface waler, waves, tides, tidal waves,
triven by wind or not. These types of loss
of 2ny other cause or event that contributes
d to read your policy for all of the details
- i i excluded water fosses to highlight some

fig

rousgh Mationwide that is backed by the
I those qualifying communities, you can
.w=reinss of your fiood zone or flood risk.

syi:ining if your community participates in
¥ 7 ood risk, and 3) understanding fiood
your risk of flooding, access the

a2 wwwi*loodSmart.qov.

- senizider your options for obtaining valuable
izaf an ares has baen dafined as high risk or Jow
resbed in lower-risk flood areas or locations

nguish, destruction, and financial damage.
tusinzss developrnent, may increase your

zod
--iizd, or inadequate storm drains. You don't

Lt ke repeid with interast.
-iiizz eiciuda loss by flooding.

s0d insurance today. Thank you for choosing

SE COMPAMIES
. Ohlo 432116-2220
22-2421 (TTY only)

Page 1011
41 0000011
016
27CIvV20-000019
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AFFIDAVIT: OF TERRA M LARSON WITH EXHIBITS Page 19 of 224

Nattonwcde
Iz on your side
FARM DECLARATIONS
POLICY NUMBER: FPK FMPN 30 2 7010948
IS EFFECTIVE FROM: 02/2017  TO 02/20Ma NATIONWIDE ASRIBUSINESS INSURANCE -NAIC
12:01 AM STANDARD TIME AT THE B e A Lhan1-3000

ADDRESS OF THE NAMED INSURED(S).
CONTINUATION

POLICY NUMBER: FPK FMPN 30 2 7010948

Named FITCH, BURJES
Insured(s) FITCH, CHERYL

and PO BOX 18
Address PHILIP S$D 575670016
Agent Number 04249
Agent Name  FISCHER ROUNDS AND ASSOC INC Producar: 49
and Address PIERRE SD 57501 PREVIOUS POLICY NUMBER: FPK FMPN30-1.7010948
Form Important Notice
IN7231 ATTACHED IS YOUR POLICY RENEWAL WITH NATIONWIDE

AGRIBUSINESSI NATIONWIDE AGRIBUSINESS AND MEMBER NATIONWIDE
COMPANIES HAVE CONSISTENTLY EARNED “EXCELLENT" OR BETTE|

RATINGS FROM A.M. BEST COMPANY, AN INDEPENDENT ORGANIZATION
WHICH MEASURES FINANCIAL STAEILITY OF INSURANCE COMPANIES.

WITH THIS RENEWAL YOU RECEIVE QUR PLEDGE TG QUALITY.

OUR EMPLOYEES WORK HARD EVERY DAY TO MAKE SURE OUR CUSTOMERS
ENJOY VALUE AND SERVICE SECOND TO NONE ANYWHERE

EARTHQUAKE PREMIUM
INFORMATION INFORMATION
PROPERTY PREMIUM $20,718.00
LIABILITY PREMIUM $1,468.00
COVERAGE NONE TOTAL ANNUAL PREMIUM $22,186.00
DEDUCTIBLE %
MPD=Y TOTAL PREMIUM DUE l $22,186.00
510008 {9103} W0 991442183
DIRECT BILL L108072618 INSURED'S COPY Page 00012 REPRINT 43
017
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NATIONWIDE AGRIBUSIN .. 7 HHSURLNCE COMPANY
(A stock onpany)

]

IN WITNESS WHEREOF, the Company has caused this
countersigned on the declarations page by a duly autho: - =

N

sy to he signed by its president and secretary and
d representative of the company.

. K4 . oo -t S om0
“,i,’,/(:“(.\.', :4;_;7{“%‘ e _"
SECRETARY PRESIDENT
SP 003608 16 Page 1 of 1
FPK FMPN 3027010948 INSURED'S ~.. &% 43 0000013

018
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FPK FMPN 30 2 7010948 INSURED'S COPY

Additional Interest Schedule

The foliowing named Lienholder{s) retain an interest as specified:

FARM CREDIT SERVICES OF AMERICA, PCA
PO BOX 2409
OMAHA NE 68103-2409

LOAN NUMBER:
LQCATION a01 ITEM 035 FORM Yy *“ LOSS PAYEE
INTEREST: NH T6070 TRACTOR #zBBD11635

LOAN NUMBER:
LOCATION 001 ITEM 035 FORM Yy - 0SS PAYEE
INTEREST: NH H8040 WINDROWER/SWATHER #Y?GGGOMS JD 3330 TRACTOR #RW9330PG11417

LOAN NUMBER:
LOCATION 001 ITEM 035 FORM y - LOSS PAYEE
INTEREST: NH T6050 TRACTOR #28BD16526; CASE |H 3330 TRACTOR #JEEQ068421

LOAN NUMBER:
LOCATION 001 ITEM 035 FORM Yy -~ 10SS PAYEE
INTEREST: KNIGHT RC250T FEED WAGOMMIXER #C0086; CASE IH 1250 PLANTER #YDS041240

COMMODITY CREDIT CORPORATION

PO BOX 3339

PHILIP SD 57567-0339

LOAN NUMBER:

LOCATION 001 ITEM 005 FORM MORTGAGEE
INTEREST:

LOAN NUMBER:

LOCATION 001 ITEM 006 FORM MORTGAGEE
INTEREST:

8102 10 03
Page 00014 43

019
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FPK FMPHN 30 2 7010948 INSURED'S COP

Additional Inter=zt Schedule

The [ollowing named Lienholder{s) retain an interes’ s zpacified:
PAGE LEFT BLaA#!. - [ZNTIOMALLY
8102 10 03
Page i3 43

020
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AFFIDAVIT: OF TERRA M LARSON WITH EXHIBITS Page 23 of 224

FPK FMPN 30 2 7010948 INSURED'S COPY
FARM LOCATION SCHREDULE

Loc jAcres Location information County State

Address Section Name &
City Numbar & Name Zipcode Township Number
Fire District Number & Name PCIDWLPC  Terr Range

1 | 13000 | 200 MYRTLE AVE - HAAKON COUNTY | SD
0959  PHILIP o 57567-8807 - 027

5 -
2 1 {21327 211TH AVE - HAAKON COUNTY | SD
PHILP 027

0 57567-8807 -

3 1 11100 FITCH TRAIL - SULLY sD
PHILIP 0 §7564 - 059

4 1 20550 FITCH RD - HAAKON COUNTY | SD
MILESVILLE 10 57553-3012 - 0z7

The interest of the Insured in the premises is that of OWNER

Countersigned this day of . by
8103 (03-93) 60 Authorized Representative

Page 00016 4

021
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FPK FMPN 30 2 7010948 INSURERD'S Py
FARM PROPE®:~ JTHEDULE A

Loct .. - Deductible Const

Item Year ftem Description !-,ml_t__ Class Sther WaH | Type Pri m
001/001 {1976 | DWELLING CHERYL 2840 SF L0, D0G 40331 2,500 2,500 FRAMQ 1520

001 COV B - OTHER PPNATE STRUCT 35,009 §9996 | 2,500 2,500

001 WV D - LOSS OF USE (ALS) 99997

002 HOUSEHOLD PERSONAL PROPERTY 20301 2,500 2,500 FRAMI

aos5 2012 GRAlN BIN 25000 B 333N 1,000 1,000 FRAME| 491

006 2012 | GRAIN BIN 25000 BU 3331 1,000 1,000 FRAME| 491

07 2012 FRIESEN BULK BIN #3 1 BU
008 2013 | METAL SHOP 1/2 INT BOX90
011 2011 | MERIDIAN 1620 BIN 4000 BU
012 2013 | BULK BIN #1 /2 INT 4000 BU

a1l 2013 [BULK BIN #2 1/2 INT_ 4000 BU 36931 000 1,000 FRAME 61
016 2012 { GRAIN BIN 33000 BU 33331 1,000 1,000 FRAME S72
017 2012 | GRAIN BIN 33400 BU 3331 1,000 000 FRAM 572
035 BLANKET EXCL GRAIN 72160 2,500 2,500 6072
038 2014 |RANGER S BY 5 900 CC 65830 2,500 X 508
S# 4XAUHBBA4EGB64741
037 2011 | JOHN DEERE GATOR 850 CC 63830 2,500 2,500 331
S# 1M0825GSTENG268196
039 GRAIN STORED IN BAGS 44210 2,500 2,500 1255
040 2016 | POLARIS #4XASEAST2GA270199 635330 2,500 2,500 254
041 2016 | HONDA #1HFTE44D8G4201348 65830 2,500 50 254
002/001 1850 | DWELLING TRUETT 1124 SF 16131 2,500 2,500 FRAME| 1076
001 COV B - OTHER PRIVATE STRUCT 99995 2,500 2,500
001 COV D - LOSS OF USE (ALS} 99937
31234 2,500 2,500 FRAME} 432

002 1880 ) QUONSET TRUETT LOC 50X40

003 1980 | OPEN FRONT GARAGE 1 30K 33232 2,500 2,500 FRAME| 53

TRUETT LOC

004 1982 | OPEN FRONT GARAGE 2 20X20 33232 2,500 2,500 FRAM 59
TRUETT LOC

005 2005 | POLE BARN 112X52 33231 2,500 2,500 FRAM 506
TRUETT LOC

006 1990 ?gAlN BtlégUTLER 1 3500 BY 3333 2,500 2,500 FRAM 84

007 1990 ?g@éN BIN cE}UTLER 2 3500 BY 3331 2,500 2,500 FRAM 84

608 1990 | GRAIN BIN BUTLER 3 3500 BY 33371 2,500 2,500 FRAM 84
TRUETT LOC

003/001 2014 | DWELLING THEO 1280 SF 10231 2,500 2,500 FRAME 1208

001 COV B - OTHER PRIVATE STRUCT 99896 2,500 2,500

001 COV D - LOSS OF USE (ALS) 99997

002 1980 _lEgLE Eglé.D!NG 25800 33231 2,500 2,500 FRAME| 307

003 1890 ?}E{EOPSEE BARN 40X24 1€.500 33231 2,500 2,500 FRAME] 170

C

ao4 1990 ?EéQéNLglé! 4 8500 BY 33331 2,500 2,500 FRAME 163

005 1930 _?AREAOINL‘B)I‘?I 5 8500 BU 33331 2,500 2,500 FRAME] 163

0§ 2012 {GRAIN BIN 6 40000 BU 33331 2,500 2,500 FRAME 654
THEQ LOC

007 1980 ?gé‘.\(IJNLBIN 7 5000 BU 33331 2,500 2,500 FRAM 148

004/001  |1990 | RED/WHITE POLE SHED BOX40 332 2,500 2,500 FRAM 334

TREVOR LOC

002 1972 | CATTLE BARN 84X42 33232 2,500 2,500 FRAM 459
TREVOR LOC

003 2012 | MERIDIAN BULK BIN #1 18X18 36331 2,500 2,500 FRAME, 114
TREVOR LOC

004 2012 | MERIDIAN BULK BIN #2 18X18 36932 2,500 2,500 FRAME 142
TREVOR LOC

sooorones T L 3 5,769.2_36'_
Page a5 7 43
022
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FPK FMPN 30 2 7010948 INSURED’S COPY
FARM PROPERTY SCHEDULE B
Loc/ ltem Cause Class/ Roof Prot Aux | EQ | Occup | Rept | Costof | Ord &
tem Description Of Loss Caverage Type | Device | Heat | Cav } Type | Cost | Canst Law
001/001 DWELLING CHERYL. | SPECIAL [10331 Al ©O 00 N NO [V 5 Y N
001 COV B - OTHER P 99996 B
001 COV D -LOSS OF 99997 D
402 HOUSEHOLD PERSO| SPECIAL {20301 C| O 00 N NO o} R Y N
aos GRAIN BIN SPECIAL 133331 G| M 0a N NO ] A Y N
006 GRAIN BIN SPECIAL 1233231 G| M 0a N NO [¢] A Y N
a7 FRIESEN BULK Bl SPECIAL 136931 G} M a0 N NO o} A Y N
008 METAL SHOP 112 SPECIAL 133231 G M 00 N NO ] A Y N
011 MERIDIAN 1620 B SPECIAL 36931 G M a0 N NO [o} A Y N
012 BULK RIN #1 112 SPECIAL 136331 G| M oo N NO [} A Y N
013 BULK BIN #2 172 SPECIAL {36931 G| M a0 N NO o) A Y N
016 RAIN BlN SPECIAL 333131 G M 00 N NO [o} R Y N
ai7 GRAI BIN SPECIAL 33331 G| M 00 N NO (o} R Y N
035 BLANKET EXCLGR | SEEPOL |72160 F 00 N NO A N N
036 RANGER S BY S8 SPECIAL ({65830 E 00 N NO A N N
S# 4XAUH68A4EGB
037 JORN DEERE GATO | SPECIAL [65830 E 00 N NO A N N
S# 1M0825GSTBNO
039 GRAIN STORED IN BASIC 44210 E 00 N NO A N N
040 POLARIS #4XASEA | SPECIAL |65830 E 00 N NO A N N
041 HONDA #1HFTE44D | SPECIAL | 65830 E a0 N NO A N N
002/001 DWELLING TRUETT | SPECIAL [10131 A| O 01 N NO T R Y N
001 V B - OTHER P 99996 B
001 COV D - LOSS OF 99997 D
002 QUONSET TRUETT SPECIAL [33231 G| M 00 N NO o A Y N
003 OPEN FRONY GARA SPECIAL 33232 G| © 00 N NO 0 A N N
TRUETT LOC
004 OPEN FRONT GARA| SPECIAL 33232 G| M a0 N NO o A N N
TRUETT LOC
005 POLE BARN SPECIAL (33231 ¢ M 00 N NO (o] A Y N
TRUETT LOC
006 GRAIN BIN BUTLE SPECIAL {3231 G| M 00 N NO (o) A Y N
TRUETT LOC
a7 GRAIN BIN BUTLE SPECIAL {23331 G} M 00 N NO o] A Y N
TRUETT LOC
aos GRAIN BIN BUTLE SPECIAL (33331 G| M 00 N NO (o] A Y N
TRUETT LOC
aa3/a01 DWELLING THEO SPECIAL {10231 A| O 00 N NO T R Y N
001 COV B - OTHER P 99936 B
a1 COV D - LOSS OF 99937 D
002 !;_’0ég ‘B-glcl:_DlNG SPECIAL 33231 G| M oo N NO (o] A Y N
003 RED POLE BARN SPECIAL 33221 G| M a0 N NO o A Y N
THEO LOC
004 GRAIN BIN 4 SPECIAL 133331 G M 00 N NO o] A Y N
THEO LOC
a0s GRAIN BIN 5 SPECIAL (33331 G| M ao N NO o A Y N
THEQ LOC
006 GRAIN BIN 6 SPECIAL 33331 G| M aa N NO (o] A Y N
THEO LOC
007 GRAINBIN 7 SPECIAL [33331 G| ™ 00 N NO (o] A Y ]
THEQ LOC
004/001 RED/WHITE POLE SPECIAL {33231 G| M 00 N NO (o] R Y N
TREVOR LOC
002 CATTLE BARN SPECIAL [33232 G| M 00 N NO o A N N
TREVOR LOC
003 %ﬂREER‘;gIAN BULKB | SPECIAL 36931 GI M 00 N NO (o] A Y N
R L
004 MERIDIAN BULK B | SPECIAL 36932 G| M oa N NO o} A N N
TREVOR LOC
81050905 10
0co18 43
023
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Page 318 -

LEGEND
Roof Type: ihquaxe Coverage:
Wood Shake w Earthquake Coverage Onlfy EQ
Hail Resistant H Zarthquake with Retrofit Coverage ER
Metal Roof with Metal Siding M Zarthquake with Engineering Coverage EE
Metal Roof with Other Than Metal Siding P Earthquake w’ Retrofit and Engineering Caov EB
Other o} Limited Eanthquake Coverage Only LaQ
Lirited Earthquake with Retrofit Coverage LR
Protactive Device Credit: .ireited Earthquake with Engineering Coverage LE
None oo Lirnitad Earthquake with Retrofit and
1 Smoke Detectors, Dead Bolts, Heat 01 Eng'neering Coverage LB
Detector, and Fire Extinguisher #jo Earthquake Coverage NO
2 Local Burglar Alarm 02
3 Local Fire Alarm 03 . mpancy Type:
4 Central Station Burglary Alarm 04 Jwner Cecupied - Primary o]
5 Central Station Fire Alarm 05 Jvmer Cccupied — Additional A
6 Partial Sprinkler System 06 Tenari Cccup’ed T
7 Total Sprinkler System a7 Seasanaily Occupied S
tand6 08 Zuest House G
land7 k] JSaoart v
2and 3 10 52 of Construction c
2and5 11 ~J: & Rentad R
2and 6 12 tsbby H
2and? 13
Jand4 14 21t Cost Covarage:
Jand6 15 wai Cash Value A
3and7 16 UV Cwalling 1 RC Conlents 3]
4and$ 17 : ianal RC F
4and6 18 “uricdanal RC Dwelling / RC Cont G
4and7 19 Repracement Cost R
5and6 20 RE Drveelling F RC Cont S
S5and7 21 Jiliy Yalue u
23,and6 22 Dwelling / RC Cont Vv
2.3, and7 23 ended Reptacement Cost E
4.5, and 6 24 =xtendaed Replacement Cost - 125% L
45, and7 25 xmacded Replacement Cost - 150% c
8 Wrought Iron Bars on all Doors & Windows 25 Agreg) Value b
2and8 27
4and8 28 7 Coeastrustion;
9 Parmanent Storm Shutters or impact 29 > L.oss Exclusion {Cosm Loss};
Resistant Glass iub ALE Waivad:
10 Permanent Storm Shutters and Impact 30 Y
Resistant Glass <o N
Auxiliary Heating Surcharge: o Sxeh:
Woaod/Solid Fuel Stove S {Zxcluded {(Applicable code E
Wood/Solid Fuel Furnace F varies by state w
Exterior Unit E & class code) X
Other o} Not Excluded - Mitigation Factor Applies M
None N “fat Excluded N
Ordinance or Law:
Yes Y
{Where Applicable - Regutar) R
{(Where Applicable — Broad) B
Mo N
81050905 10
[
024
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FPK FMPN 30 2 7010948 INSURED'S COPY
FARM PROPERTY SCHEDULE €
Loc/ ttem Class Wind | Cosm
Item Description i Excl Loss
001/001 DWELLING CHERYL.{ 10331 N N
001 COV B - OTHER P 99956
001 COV D - LOSS OF 99997
002 HOUSEHOLD PERSQ 20301 N N
005 GRAIN 8IN 33331 N N
006 GRAIN BIN 333131 N N
007 FRIESEN BULK Bt 36931 N N
008 METAL SHOP 172 33231 N N
011 MERIDIAN 1620 B 36931 N N
012 BULK BIN #1 1/2 36931 N N
013 BULK BIN #2 1/2 36931 N N
a16 GRAMN Bl 33331 N N
017 GRAIN BIN 33331 N N
035 BLANKET EXCL. GR{ 72160 N N
036 RANGER S BYS g | 65830 N N
S# 4XAUMBBA4EGS
037 JOHN DEERE GATO| 65830 N N
S# 1M0825GSTBNG
039 GRAIN STORED IN | 44210 N N
040 POLARIS #4XASEA { 65830 N N
041 HONDA #1HFTE44D | 65830 N N
002/001 DWELLING TRUETT | 10131 N N
001 OV B - OTHER P 59996
o1 COVD-LOSS O 99397
002 QUONSET TRUETT | 33231 N N
003 OPEN FRONT GAR#A] 33232 N KN
TRUETT LOC
004 OPEN FRONT GA| 33232 N N
TRUETT LOC
095 POLE BARN 33231 N N
TRUETT LO
006 GHRAIN BIN BUTLE | 33371 N N
TR LO
07 GR&EIN BIN BUTLE | 33331 N N
008 GRAIN B)N BUTLE 3331 N N
TRUETT Ll
003/001 DWELLING THEO 10231 N N
001 COV B - OTHER P 99996
001 COV D -LOSS OF 99997
002 POLE BUILDING 3231 N N
THEO LOC
003 RED POLE BARN 33231 N N
THEO LOC
004 GRAIN BIN 4 33331 N N
THEO LOC
005 GRAIN BIN 5 33331 N N
THEO LOC
006 GRAIN BIN 6 33331 N N
THEQ LOC
007 GRAIN BIN 7 333N N N
THEO LOC
004/001 REDNgIaI[E POLE 33231 N N
002 CATTLE BARN 33232 N N
TREVOR LO
003 MERIDIAN BULK B | 36931 N N
TREVOR LOC
004 MERIDIAN BULK B | 36932 N N
TREVOR LOC
8140111401
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AFFIDAVIT:
FPK FMPN 30 2 7010948 INSURELY3 oY
FARM PROPEF: " SCHEDULE A
Loc!/ - o .:-.- Deductible Const
Year item D
tem em Description L_i_mli Class Oiher WER | Tyee Premium
00s 2015 | HOPPER BIN 4000 BU 6,000 33331 1,000 1,000 FRAME| 143
- . L ..
8104 (01-01} 03 el
Page 41 43
026
27CIv20-000019
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FPK FMPN 30 2 7010948

INSURED'S COPY

FARM PROPERTY SCHEDULE B

Locf item Cause Class/ Roaf Prot Aux | EQ | Occup | Repl | Costof | Ord &

kem Descriplion Of Lass Coverage Type | Device | Heat | Coy | Type | Cost | Const Law

Qo5 HOPPER BIN SPECIAL (33331 G| ©O o0 N NO o] R Y N
810509 05 10

00022 43
027
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LEGEND
Raof Type: guake Coverage:
Wood Shake w rthyuake Coverage Only EQ
Hail Resistant H Zarthquake with Retrofit Coverage ER
Meta! Roof with Metal Siding M zartniguake with Engineering Coverage EE
Metal Roof with Other Than Metal Siding P Zarthnuake w/ Retrofit and Engineering Cov EB
Other 0 Limited Eanthquake Covarage Only La
Limited Zarthquake with Retrofit Coverage LR
Protactive Device Credit: Limited Earthqualke with Engineering Coverage LE
None 00 Limited Earthquake with Retrofit and
1 Smake Detectors, Dead Boits, Heat 01 Enginearing Coverage LB
Detector, and Fire Extinguisher Mo Earthquake Coverage NO
2 Local Burglar Alarm 02
3 Local Fire Alarm 03 supansy Type:
4 Central Station Burglary Alarm 4 wner Occupied - Primary [o]
5 Central Station Fire Alarm 05 Jwingr Occupied - Additional A
6 Partial Sprinkler System 06 Tenant Occupied T
7 Total Sprinkler System 07 3easonally Occupied S
1and§ 08 Zhiest House G
1and? 09 wacant v
2and 3 10 Zours3 of Coastruction C
2and5 14 Zondo & Rented R
2and6 2 RN H
2and?7 13
Jand4 14 s lagentent Cost Coverage:
3and6 16 flial Cash Value A
Jand7 18 v Diwelling / RC Contants B
4and§ 17 ctional RC F
43nd6 18 nctional RC Dwelling ¢/ RC Cant G
4and? 18 nlacement Cost R
5andé 20 Dwailling / RC Cont S
Sand? 21 Velue U
2,3, and 6 2 ity Dwelling / RC Cont \
23.and7 23 2niied Replacement Cost E
45 and6 24 2wjed Replacement Cost - 125% L
4,5, and 7 25 ared Replacement Cost - 150% o}
8 Wrought tron Bars on alf Doors & Windows 26 “graed Value D
2and8 27
4and8 28 of onstruction;
9 Permanent Storm Shutters or Impact 29 stic Loss Excluslon (Cosm Loss):
Resistant Glass Suh ALE Walved:
10 Permanent Storm Shutters and (mpact 30 3 Y
Resistant Glass R N
Auxiliary Heating Surcharge: ol
Wood/Solid Fuel Stove S ided (Aoplicable code E
Wood/Solid Fuel Furnace F varies by state w
Exterior Unit E & class code) X
Other (o} ol Excluded — Mitigation Factor Applies M
None N Mol Excluded N
Ordinance or Law:
Yes Y
(Where Applicable — Regular) R
(Where Applicable — Broad) B
No : N
810509 05 10 )
ALl
028
Filed: 3/18/2021 10:50 AM CST Haakon County, South Dakota 27CIV20-000019
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FARM PROPERTY SCHEDULE €

Loc/ Item Ciass Wind | Cosm

Hem Desceiption Excl Lass

005 HOPPER BIN 33334 N N
8140111401

Filed: 3/18/2021 10:50 AM CST Haakon County, South Dakota
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FPK FMPN 30 2 7010948 INSURED'E

FARM LIABILITY : -

Coverage is provided only where a premium ar:-.

cov DESCRIPTION
H Farm Liability & Exchange Labor

Bodily {njury And Proparty Damage Par 1”2+

9999999 Total Acres At Alf Locations :
Additional Dwellings With [

2 Additional Dwellings Rente.:
1 Additional Residence Or §a7
Primary Livestock Type
Secondary Livestack Type
N Hobby Farm
N  Lessor’s Risk

| Personat Injury And Advertising Injury
Per Persan Or Entity

Products And Completed Operations Az -

All Oceurrences

J Medical Paymenss Per Perscn
Medical Payments Per Occurrence

General Annual Aggregate For Coveraga -

All Occurrences

Farmers Medical Payments Per Persorn

INSURED FARM EMPLOYEES RATED ‘.

TYPE AND NUMBER EMPL AT ANY Tit

SAME LIMITS AS COVERAGES d, 1 8i7 -

FULL TIME WORKI:
PART TIME WORKIils

PART TIME WORK|
RESIDENCE (NON-
INCREASED EMPLOCY

Total Annual Farm Liability Coverage Premium For Stat.

8106 (07-12)

Filed: 3/18/2021 10:50 AM CST Haakon County, South Dakota

O
FORMATION
iliviit ¢f lizbifity are shown for that coverage.
Lmm PREMIUM
$1,000,000 $661.00
Jrrence
LI
anal Liability
Cthers On Farm $68.00
{ 3uitdings $34.00
L vestock Murmnbet
L'vestock Number
$1,000,000 INCLUDED
$2,000,000 INCLUDED
35,000 $33.00
$25,000 INCLUDED
1gncl $2,000,000 INCLUDED

FER CAPITA BASIS:
{RING THE POLICY.

EXTESS OF SIX MONTHS
TC SIX MOMTHS
5 THAN TWO MONTHS

$796.00

43

030

27CIV20-000019
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INSURED’'S COPY
FARM ENDORSEMENTS

SCHEDULE

This policy Is subject to the following forms. For additional information refer to Form 8110,
Form Date Premium Title
FP70241 0712 $ 91 BACKUP FROM SEWERS OR DRAINS OR SUMP PUMP COV A, B
FO70735 1114 $ 104 FARM PREMIER PROTECTION PLUS COVERAGE
FP70255 0812 COV F - FARM PERSONAL PROPERTY COVERAGE ENDORSEMEN
FP70599 0712 UNSCHEDULED FARM PERS. PROP. LIVESTOCK EXCL. END.
FO70731 1114 $ €2 FARM PROTECTION PLUS COVERAGE
FL70620 0101 § 615 RECREATIONAL VEHICLE LIABILITY COVERAGE END.
FO70701 0101 BLANKET ACREAGE COVERAGE ENDORSEMENT
FO70732 0816 $ 207 AGRICHOICE ELITE COVERAGE ENDORSEMENT
FP70269 0712 ELECTRICAL GENERATING EQUIPMENT COVERAGE ENRORSEME
FP70582 0712 LIMITED FUNGI OR BACTERIA COVERAGE
FL70687 0408 UNWARRANTED CLAIM OF ANIMAL CRUELTY LIMITED DEFENS

L70688 0408 EMPLOYMENT RELATED PRACTICES LIMITED DEFENSE EXP.
FL70313 0214 RAW MILK & RAW MILK PRODUCTS EXCLUS!ON END
FL70658 0102 FUNGI OR BACTERIA EXCLUSION ENDORSEMENT
FL70321 0115 RECREATIONAL VEHICLE EXPANDED MEDICAL PAYMENTS COV
FLT0334 0114 AGRICULTURAL UNMANNE! RlAL SYSTEMS LIABILITY EXT
FL70020 a712 FARM UAB!LITY COVERAGE FORM
FO70709 0202 COMMON POLICY CONDITIONS
FOT70860 0214 POLICY CHANGES
FP70284 1114 AMENDATORY
FO70840 0116 SOUTH DAKOTA AMENDATORY ENDDORSEMENT
FP70538 0101 REPLACEMENT COST - HOUSEHOLD PERS. PROP, COV, END.
FP70551 0101 ALARM OR FIRE PROTECTION SYSTEM ENDORSEMENT
CiL0021 0101 NUCLEAR ENERGY LIABILITY EXCLUSION ENDORSEMENT
FP70010 0712 FARM PROPERTY COVERAGE FORM
FP70285 1114 WATER DAMAGE COVERAGE ENDORSEMENT
FO70899 0606 CHANGES IN COV. FORMS - MOBILE EQUIP SUBJECTTO M
FP70290 0615 SINGLE DED. WITH MULTIPLE FARMOWNER POLICIES END.
FO70717 6108 EXCLUSION OF TERRORISM
13614 1185 SPECIAL CONTINUATION PROVISI
FP70283 0214 NON-OWNED POULTRY AND SWINE LOSS OF INCOME EQUIP.
FOT70440 0402 SOUTH DAKOTA CANCELLATION AND NONRENEWAL CONDITION
FP70227 0712 EQUIPMENT BREAKDOWN COVERAGE ENDORSEMENT
FP70230 0107 CONSTRUCTION COST ADJUSTMENT ENDORSEMENT
IN7403 0107 IMPORTANT FLOOD INSURANCE NOTICE
FL70311 0214 $ 57 LIMITED FARM POLLUTION LIABILITY COV END
FP70555 0712 MOBILE HOME COVERAGE ENDO RS MENT
INOOOON 0409 PRIVACY STATEMENT- NATIONWIDE
FP70509 0109 FARM PROPERTY LOSS PAYABLE CLAUSE ENDORSEMENT
INS017 0583 IMPORTANT NOTICE FOR RENEWAL POLICIE
FL70334 1215 MARIJUANA EXCLUSION ENDORSEMENT
FP70294 1215 MARIJUANA EXCLUSION ENDORSEM
FP70287 0815 EQUIPMENT BREAKDOWN COV END-COVERAGES A B CA&D
FP70231 0615 FARM BUILDINGS AND STRUCTURES - METAL ROOF & SIDIN
8107 (07-12} 00

Filed: 3/18/2021 10:50 AM CST Haakon County, South Dakota

Page 00026
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FPK FMPN 30 2 7010948 INSURE:.. " 20

BRI
PLENMIENTAL DECLARATIONS

FOR
ADDITIONAL IMFORMATION ¢

Form

DESCRIPTION

FP70241

FO70735

FO70731

FP70582

BACK-UP FROM SEWERS OR DRAING 7 Siliie PUMP OVERFLOW COVERAGE
02 DWELLING(S) CINIT: 2,009
002/001
003/001

FARM PREMIER PROTECTIOM PLUS ¢-:'<AaAGE ENDORSEMEMT
01 DWELLING(S)
001/001

FARM PROTECTION PLUS COVERAGS . . RSEMENT
01 DWELLING{S}
001/001

LIMITED FUNGI OR BACTERIA COWii:- 3% ENIORSEMENT - PROPERTY
LIMIT: $10,000

8110 (D101} 00

Filed: 3/18/2021 10:50 AM CST Haakon County, South Dakota
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FARM
811107 12

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ THIS CAREFULLY.

SCHEDULE FOR LIMITED FARM POLLUTION
LIABILITY COVERAGE ENDORSEMENT

This endorsement modifies insurance provided under the following:
FARM LIABILITY COVERAGE FORM

SCHEDULE OF LIMITS OF INSURANCE
This Schedule states the Limits of Insurance provided under this endorsement.

COVERAGE LIMITS OF INSURANGCE PREMIUM

PART 1 - CHEMICAL APPLICATION, STORAGE, AND NON-AUTO TRANSPORTATION
LIABILITY COVERAGE

5 1,000,000 Occurrence Limit
$___1,000,000 Aggregate Limit
$ 0  Deductble $__ 57

N (YN} - when indicated {Y), additionally Includes Part 1 Coverage away from premises.

PARY 2 — LIMITED FARM POLLUTION LIABILITY COVERAGE
$ NO COVERAGE Qccurrence Limit
$__NO COVERAGE Aggregate Limit
$ 0 Deductible 5 0
_N_ (YIN) - Part 2, when indicated (Y}, includes optional Waste Coverage under Part 2 Limited
Farm Poltution Liability Coverage item 3. and the revised “pollutants” definition under C. 6.
PART 3 - FARM ENVIRONMENTAL DAMAGE GLEAN UP COVERAGE
$__NO COVERAGE “Incident” Limit
$___ 0  Deductble $ 0

$_1,000,000  TOTAL ENDORSEMENT COVERAGE AGGREGATE
{Subject to policy Aggregate}
TOTAL ENDORSEMENT PREMIUM $ 57

811107 12 Page 1 of 1

Page 00028

033
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FORA: 120
RECREATIOMALY - ICLESCHEDULE
Yth
Unit TY YR Make Madel Size  Opr Pramium
01 A 14 RANGER SBYS 900 N $89
02 A 11 JONN DEERE GATOR 450 N $89
03 M 97 HOMNDA CRF230 800 N 3170
04 S 10 POLARIS SNO BOORMK 200 N $89
05 A 16 POLARIS ATV 900 N 89
06 A 16 HONDA ATV 900 N $89

8120 0¥ 01 02

034

Filed: 3/18/2021 10:50 AM CST Haakon County, South Dakota 27CIV20-000019
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FARM
FP 700100712

FARM PROPERTY COVERAGE FORM

Various provisions in this policy restrict coverage. Read the entire policy carefully to determine rights, duties and
what is and is not covered.

Throughout this poficy the words “you" and "your" refer to the Named Insured shown in the Declarations. If the
Named Insured shown in the Dedlarations and spouse are members of the same household, the words "you" and
"your” also refer to the spouse. The words "we", "us” and "our” refer to the Company providing this insurance.

Other words and phrases that appear in quotation marks have special meaning. Refer to Section L.
DEFINITIONS.

A. COVERAGES

d. "Recreational vehicles”.

COVERAGE B - OTHER PRIVATE

We will pay for direct physical loss of or damage
to Cavered Property at the "insured location”
described In the Declarations, or elsewhere as
expressly provided below, caused by or resulting
from any COVERED CAUSES OF LOSS.

COVERAGE A - DWELLINGS

1. GOVERED PROPERTY

The following are Covered Property under
Caverage A of this Coverage Form:
a. Each "dwelling” owned by you and for

which a Limit of Insurance is shown in the

Declarations;

b. Structures attached to covered
"dwellings", except structures attached
only by a fence, utility line or simiiar
connection;

c. Materials on the "insured location”
intended for use in building, altering or
repairing the covered "dwellings” or their
attached structures; and

d. If not otherwise covered in this Coverage

Farm, building and outdoor equipment
used principally for the service of the
covered "dwelling", its grounds or
structures appurtenantto it, including
equipment temporarily away from the
premises.
2. PROPERTY NOT COVERED

Under Coverage A, Covered Property does

not Include:

a. Land (including tand on which the
"dwelling” is located);

b. Water,
Trees, shrubs, plants or lawns, except to

the extent provided for in paragrapha. of

the B.1. Extensions of CoveragesA. B

STRUCTURES APPURTENANT TO
DWELLINGS
1. COVERED PROPERTY
All of the following are Covered Property
under Coverage B of this Coverage Farm, up
to a Limit of insurance equal to 10% of the
Limit of Insurance shown in the Declarations
for the Coverage A - Dwelling.
This 10% amount is additional insurance, and
therefare use of this coverage will not reduce
the Caverage A Limit of Insurance. If a higher
Limit of Insurance Is specified in the
Declarations, the higher fimit wilt apply and
will, in its entirety, be part of, not in addition
to, the Coverage B Limit of Insurance
provided for in the paragraph above.
Private structures you own that are
appurtenant to a covered "dweiling™ and:
a. separated from it by a clear space; or
b. Attached to it only by a fence, utility line
ar stmilar connection.
2. PROPERTY NOT COVERED
Under Coverage B, Covered Property does
not inciude:
a. Land ({including land on which the other
structures are located);
Water:
¢. Trees, shrubs, plants or lawns, except to
the extent provided for in paragraph a. of
the B.1, Extensions of Coverages A, B
and C; or
d. Structures {other than private garages)
that you rent or hold for rental to any
person who Is not a tenant of the covered
"dwelling” you accupy; or

and C; or
FP 7001007 12 Page 1 of 41
FEK FNPN 3027010948 INSURED'S COPY 43 0000030
035
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e. Structures (other than private garages)
that you use principally for “farming”

C.

Situated in a newly acquired principal
"dwelling" for 30 days iImmediately after
yau begin 1o move the property there.

purposes.
3. SPEGIAL LIMITS OF INSURANCE FOR 2. PROPERTY NOT COVERED
COVERAGE B Under Coverage C. Covered Property does
Certain private structures appurtenantto not include:
dwellings are subject to Special Limits of a. Arlicles separately described and

on fences (excluding field and pasture :
fences). ¢

COVERAGE C - HOUSEHOLD PERSTMAL

PROPERTY

1. COVERED PROPERTY d.
All of the following are Covered Propesty .

Insurance. Thesa Special Limits are part of,
not in addition to, the applicable Limit of
Insurance shown in the Declarations, and

apply in excess af any applicabie deductible. b.

The Special Limit shown below is the mostwa
will pay for loss of or damage to all praperty in
that category in any one occurrence: $5.000

under Coverage C of this Coverage Farm,

provided a Limit of Insurance is shown in the

Declarations.

Household persanal praperly meaning:

a. Household personal property owned or
used by you or membzrs of your family
who reside with you, while such proparty
is anywhere in the worid; and

b. After a loss and at your request,
househoid personal property of others
while the property is:

~

1) In a part of the “dwelling” you occupy; .

or
2) On the grounds appurtenantto that
"dwelling™ if you own it.

The Limit of Insurance for household persone:

property at any “insured's” "dwelling"” other

than at an “insured location” is 10% of the

Limit of Insurance for Coverage C, or $1,000,

whichever Is greater. This limitation dogs nat

apply to household personal property:

a. Moved from the “insured location* shown
in the Declarations because the
residence is being repaired, renovateg or
rebuilt and is not fit to live in or store
property i, or

b. Situated at an “insured's" residence while
the "dwelling” at the “insured location”
shown in the Declarations is under
construction; or

Page 2 of 41

FPKX FMPN 3027010348

Filed: 3/18/2021 10:50 AM CST

INSURED'S .05V

- Page 330

Haakon County, South Dakota

specifically covered, regardless of the
limit for which they are covered, under
this or any other Insurance;
Aircrait and aircraft parts, except model
or habby aircraft not used or designedto
carry an nperator(s}), any other person(s)
or ¢cargo,
Trees, shrubs, plants and lawns that you
own as a tenant, exceptta the extent
provided for in paragrapha, of the B.1.
Extensions of Coverages A, B and C;
Animals, oirds or fish:
"Business praperty” except to the extent
provided for in paragraphs g. and h.
under 3. Special Limits of insurance for
Coverage C:
Magnetic recording or storage media for
electronic data processing, such as cell,
disc. deum. fifrn and tape, over or above
iheir replacement value:
1) As orepackaged sofiware programs;
or
2} Inunexposedor blank form;
whicheveris greater.
Electronic apparatus that is designed to
be operated solely by use of the power
from the electrical system of motor
venicles or motorized fand conveyances
of any kind, or camp or home trailers.
Electronic apparatus includes:
1} Accessories and antennas; and
2) Tapes, wires, records, discs or other
media;
for use with the electronic apparatus.
The exclusion of property described in
g.1) and g.2) above applies only while the
property is in or upon the vehicle,
conveyance, or camp or home trailer.
But Covered Property includes items
specifically scheduled in the Declarations.
"Farm personal property”, other than
office fixtures, furniture and office
equipment;

FP 7001007 12
43 0000031
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i.  Any motor vehicle or motorized land
conveyance, or its attached eguipmentor
accessories, But Covered Property
includes vehicles not licensed for road

use that are:

1} Designed for and used only for
servicing an “insured's” "dwelling", its
grounds or structures appurtenant to

it,or

2) Designed and used for assisting the

handicapped.

The Covered Property exception for
sarvicing an “insured's" "dwelling”, its
grounds or structures appurtenant to it in
1) above daes naot include “recreational

vehicles™.

J. Credit cards, eiectronic fund transfer
cards or other access devices used solely
for deposit, withdrawal or transfer of
funds except as provided in Additionat

Coverage 2.b. under Section C.

Additional Coverages;

k. Property of roomers, boarders, and other

tenants of an “insured focation”;
I. Property in an apartment or other

"dwelling” regularly rented or held for
rental to others by an “insured”, axcept as
provided in Additional Coverages 1.i.

Landlord's Furnishings;

m. Property rented or held for rental to
others away from the "insured location” or

n. Vehicles, {including recreational
vehicles), parts, equipment, and
accessories, except to the extent

provided for in paragraph n. under 3.
Speclal Limits of insurance for Coverage

C

3. SPECIAL LIMITS OF INSURANCE FOR

AFFIDAVIT: OF TERRA M LARSON WITH EXHIBITS Page 39 of 224

FP 7001007 12

a. $1,000 on gold other than goldware,
"money”, platinum other than platinum-
ware and silver other than silverware,
stamps and stamp coltections, builion and
bank notes.

b. $5,000 on letters of credit, manuscripts,
passports, accounts, deeds, evidence of
debt, notes other than bank notes,
personal records, tickets and "securities”.
This dollar limit applies to these
categories regardless of the medium
(such as paper or computer software) on
which the material exists.

This limit inciudes the cost to research,
replace or restare the information from
the lost or damaged material:

¢. $2,500 on watercraft, including their
equipment, parts, accessories,
furnishings, outboard engines or motars,
and trailers;

d. $2.500 on trailers not used with watercraft
nor for farming aperations:

e. $5,000 on gravemarkers, including
mausoleums, for loss caused by a Basic
of Broad Covered Cause of Lass for
actual cash value;

f.  $1,000 on equine miscellaneous tack not
specifically scheduled under Coverage E;

g. $2,500 on “business propery” on the
*insured location”;

h. $1,500 on "business property", ather than
landlord's furnishings, off the "insured
location". However, this limit does not
apply to loss to adaptable electronic
apparatus as described In Special Limits
of Insurance Far Coverage C paragraphs
i. and m. below.

. Inthe eventofloss by theft:

1) $2,5000n furs and garments trimmed

COVERAGE C. with fur, jewelry, precious and
Centain categories of hausehold personal semiprecious stones, and watches.
property are subject to Special Limits of 2) $5,000 on goldware, goldplated ware,

Insurance. These Speclal Limits are part of,
not in addition to, the applicable Limit of
Insurance shown in the Declarations, and
apply In excess of any applicable deductible.
The Special Limit shown with any category
listed belaw is the most we will pay far ioss of
or damage to all property in that category in
any one occurrence:

silverware, silverplated ware,
platinumware, platinum plated ware
and pewterware; this property
includes platedware, flatware,
hollawware, tea sets, trays, trophies
and the like; also other utilitarian
items made of or containing siiver,
gold or pewter; and

3) $5.0000n firearms.

FP 700 10 07 12 Page 3 of 41
FPK FMPN 3027010948 INSURED'S COPY 43 0000032
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i

$5,000 on electronic data processing
equipment and recording or storage
media including software used with that
equipment. This coverage includes
equipment used in your "farming”
operation. Recording or storage media
and software will be covered up to:
1) The retail value of the media. if
preprogrammed; or
2} The retail value of the media in blank
or unexposed form, if blank or self-
programmed.
$10.000 for loss by theft of valuanle rugs.
Valuable rugs are any handwaven silk or
wool rug, tapestry. wall hanging or other
simitar article, whose principal value is
derived from its color, design, quality of
sitk or wool, quality of weaving. conditior:
or age. The limit for any one item is
$2,500.
$1,500 for loss to electronic apparatus,
while in or upon a motor vehicle. other
motorized fand conveyance. or camp or
home trailer, if the electronic apparatus ic
equipped to be operated by power irom
the electrical system of the vehicle,
conveyance or trailer while retaining its
capability of being operated by other
sources of power. Electronic apoaratus
includes:
1) Accessories and antennas: and
2) Tapes, wires, records, discs and
other media;
for use with the electronic apparatus; anc

. $1.500 for loss to electronic apparatus,

while not in or upon a motar vehicie, atner

motorized land conveyance, or camp or

home trailer, if the electronic apparatus:

1} s equipped to be operated by power
from the electrical system of the
vehicle, conveyance or trailer while
retaining its capability of being
operated by other sources of power;

2} is off the "insured location"; and

3) Isused at any time or in any manner
in connection with the operation of
the farm or a business.

Electronic apparatus includes:

1) Accessories and antennas; and

2) Tapes, wires, records, discs and
other media

for use with the electronic apparatus.

Page 4 of 41
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n. $1,500 for vehicle {including recreational
vehicle) parts, equipmentand
accessories not currently attached to a
vehicle, while the parts, equipmentand
accessories are stored on the insured
location,

COVERAGE D - LOSS OF USE

The Limit of Insurance for Coverage D is the total
firit for the coveragesin 1. Additional Living
Expense, 2, Fair Rental Value, and 3. Civit
Actnority Prohibits Use below.,

1.

ADDITIONAL LIVING EXPENSES
If a loss covered under A. Coverages makes
that part of the “cwelling” where you reside
not fit to live in, we cover any necessary
increase in living expenses incurred by you so
that your household can maintain its normal
standard of living provided that such
uninhabitable "dwelling™ Is located in:
a. A "dwelling” covered under Coverage A;
or
b. The "dwelling" in which covered
Housenold Personal Property is located.
if you are a tanant.
Payment will be for the shortast time
reguired to repair of replace the damage
or, if you permanently relocate, the
shorlest time required for your household
to settle elsewhere. The maximum period
for payment shall not exceed 12
consecutive months, unless otherwise
shown in the declarations.
FAIR RENTAL VALUE
If a loss covered under A. Coverages makes
that part of the “gwelling” or apgurlenant
structure rented to others or held for rental by
you not fit {o live in, we cover the fair rental
value of that part of the "dwelling” or
appurtenantstructure rented to others or held
for rental by you less any expensesthat do
not continue while the premises is not fit to
live in.
frayment will be for the shortest time required
to repair or replace that part of the premises
rented or held for rental. The maximum
period for payment shall not exceed 12
consecutive months, unless otherwise shown
in the dedlarations.
CIVIL AUTHORITY PROHIBITS USE
I a civil authority prohibits you from use of the
“dwelling” or appurienant structure as a resulit
of direct damage to neighboring premises by
a Covered Cause of Loss we cover the

FP 700100712

43 0000033

038

- Page 332 -

27CIvV20-000019

AA 038



FPK FMPN 3027010948

Additional Living Expense and Fair Rental
Value loss as provided under 1. Additional
Living Expense and 2. Fair Rental Value.
4. LOSS OR EXPENSE NOT COVERED
We do not cover foss or expensedue to
cancellation of a lease or agreement.
The perlod of liabllity under Coverage D ~ Loss of
Use Is nat limited by expiration of this policy.

No deductible applies ta this Caverage D.

COVERAGE E - SCHEDULED FARM

PERSONAL PROPERTY

1. COVERED PROPERTY
All of the following are Covered Property
under Coverage E of this Coverage Form,
provided a Limit of Insuranceis shown in the
Declarations for the specific type of property:
a. Farm products are covered against

BASIC Covered Causes of Loss and

Include the following:

1) Grain, threshed seeds and beans,
graund feed, silage, and
manufactured and biended "iivestock”
fesd In buildings or structures or in
sacks, wagons or trucks, at an
"insured location™.

2) Grain in stacks, shacks, swaths or
piles at an "insured location”in the
open, but for this property fire and
lightning, vandalism, vehicles and
theft are the only Covared Causes of
Loss.

3) Hay, straw and fodder at an "insured
location™
a) In buildings or structures; or
b) Inthe apen in stacks, windrows

or bales. but for this property fire

or lightning, windstorm or hal,

vandalistm, vehicies and theft are

the only Covered Causes of Loss.
A stack means hay, straw or fodder in
one area separated by a clear space
of 100 feet or more from any other
stack of hay, straw or fodder, whether
In buildings, structures, or in the
open.

4) Farm praducts describaed in the
Dectarations at an "insured location”:
a) In buildings or structures; or
b} In the open, but for this property

fire ar lightning, windstorm or hatl,
vandalism, vehicles and theft are
the anly Covered Causes of Loss.

FP 700 1007 12
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Any harvested or unharvested hay,
straw, fodder, grain in the open, or
any growing crop in the openis not
included under this coverage unless
in stacks, windrows, bales, shocks,
swaths or piles as Included in 2) and

3) above,

5) Nursery stock including growing
plants, trees and shrubs while located
within an insured structure scheduled
in the Declarations.

"Livestock”, “poultry™ and other animals

are covered against BROAD Cavered

Causes of Lass and include the following:

1) "Poultry” (excluding turkeys unless
specified) at an "insured location™:

a) Inthe apen; or

b) In any building designated for
"poultry” in the Declarations.

2) ‘Livestock” on or away from an
"insured location”, meaning:

a) Groups or types of “livestock”
separately described In the
Decdlarations: ar

b) Individual "livestock” specifically
described in the Declaratians.

But we da not cover "fivestock” white:

a) In the custody of a common or
contract carrier;

b) At public stockyards, sales barns
or sales yards; or

c) At packing plants or
siaughterhouses.

3) Bees

4) Worms

5) Fish

6) Other anitnals

Farfm machinery, implements, equipment,

vehicles, toals and supplies are covered

against SPECIAL Covered Causes of

Loss anywhere in the United States and

include the following:

1) Farm machinery, implements,
equipment, vehicfes, toals and
supplies which are individually
described and specifically coveredin
the Declarations.

Page 5 of 41
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Coverage for individually described
farm machinery, implements.
equipment, vehicles, tocis and
supplies borrowed, rented or leased
from others will apply on a primary
basis.

2) Miscelianeous equipment, usual or
incidental to the ogeration of a farm.
(including machinery. impiements,
equipment, vehicles, tools and
supplies of all kinds), covered under 2
single Limit of Insurance shown for
Miscellaneous Equipment in the
Declarations.

Farm machinery. implements.
equipment, vehiclec. tools and
supplies do natinclude property
describad in Coverage E1.d. througr
g. or Coverage E2. Property Not
Covered.

d. Trays, bins, assembled and unassamblec

boxes are covered against SPECIAL
Cavered Causes of Loss anywhere in the
United States.

Each item or set is covered in the
proportion that its value bears to the total
vafue of all trays, bins, boxes and box
shook you actually own as of the tme of
loss.

Farm office equipment, comouters and
related software used princioally as aids
in farm management are covered
anywhere in the world.

But an item of software is Coverad
Property only up to the amount required
to replace it as a prepackaged program.
or in unexposed or blank form, whichever
is greater.

Irrigation equipment is covered against
SPECIAL Covered Causes of Loss and
includes pumps. attached pumphouses,
switch boxes, fuse boxes, electricai
control panels, pressure tanks, filtration
systems, and other equipment attached
o a pump. (rrigation equipment also
includes water lines, whee! and nivot
lines, conduit, and channels for the
delivery of water, Irrigation equipment
includes permanently installed equipmen:
thatis partially or wholly below the
surface of the ground. Coverage apolies
anywhere in the United States.

)
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g. Portable Fences, Corrals and Other
Portable Structures that you own are
covered anywhere in the United States.

h. GPS Global Positioning Systems
Equipment, Mobile Radios, Antennas and
Towers include the following:

1} GPS Global Pasitioning Systens
equipment and mobile radios are
covered while they are anywhere in
the world against the SPECIAL
Covered Causes of Loss.

2) Antennas and towers are covered on
an "insured location™ against the
BASIC Covered Causes of Loss.

i. Bee Hives and Boards on or away from
an “"insured location” are covered against
the foltawing Covered Cauvses of Loss:
1) Fire and lightning;

2) Windstorm; and

3) Collision or upset of a vehicle.

PROPERTY NOT COVERED

tUnder Coverage E, Covered Property does

not include:

a. Aircralt or watercraft, their parts and
eguipment, whether attached to the crafl
or not;

b. Automobiles, trucks, mopeds, motorized
bicyclas, motorcycles, snowmobiles, and
ali other motorized land conveyences or
“recreational vehicles” primarily designed
and licensed for public road use and not
used exelusively for “farming” purposes,
except:

1) Wagons and trailers primarily
designed and licensed for "farming”
purposes and used principally on the
“insured location”;

2) Vehicles not licensed or raquired to
be licensed for public road use and
used exclusively for “farming”
purposes or to service the farm. A
vehicle is not licensed for public road
use within the meaning of this
provision if it is licensed as an
impiement of husbandry and used
exclusively on an "insured [ocation”,

¢.  Mobile homes, motor homes, or house
trailers;

d. Growing crops;

e. Trees, plants and shrubs other than as
provided in Covered Property 3.5) -
Nursery Stock:;

FP 7001007 12
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f.  Any device or instrument including any
accessories or antennas for the
transmitting, recording, receiving or
reproduction of sound or pictures whether
or not attached to the farm equipment or
buildings, other than as provided for in
Covered Property h. - GPS Glabal
Pasitioning Systems Equipment, Mobile
Radios, Antennas and Towers;

g- Any farm products stored or being
processed away from an "insured
location®;

h. Household or personal property usual to
a “dweliing®;

i.  Bulk milk tanks, bulk feed tanks or bins
attached ta bulldings or structures; barn
cleaners, pasteurizers or boilers; any
permanant fixtures within or attached to a
bultding;

). Steam bollers, steam pipes, steam
turbines, or steam engines;

k. "Livestock® covered under a specific
policy of mortality insurance;

. Property that is separately described and
specifically insured under this or any
other insurance palicy or schedule.

m. Magnetic recording or storage media for
electronic data processing, such as cell,
disc, drum, film and tape, over or above
their replacement value:

1) As prepackaged software programs;
or

2) Inunexposedor blank form;

Whichever is greater.

n. Any permanent fixtures within or attached
to a building;

0. Outdoor radio or tefevision equipment or
wiring; privata power and light poles.

SPECIAL LIMITS OF INSURANCE FOR

COVERAGE E

Under Coverage E, certain individual items of

"farm personal property” are subject to

Special Limits of Insurance. These Special

Limits are part of, notin addttion to, the

applicable Limits of insurance shown In the

Declarations, and apply in excess of any

applicable deductible.

a. Sealed grain or grain under Farm Storage
Loan is covered, but only for the
“insured’s" equity value of the grain.
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b. If no specific stack limi is shown in the

Declarations for hay, straw or fodder
whether in sheds, barns or in the open,
the Limit will be $100,000 on any one
stack of hay, straw, or foddar;

The most we will pay in any one
occurrence for loss of hay, straw, or
fodder in windrows or bales in the open
will not exceed $100,000.

c. Forcovered "poultry”, the Limit of

Insurance per bird under any provision of
this Coverage Form applicable to
"poultry” will be its cash market vaiue as
of the time of loss.

d. The mast we will pay for loss of or

damage to any one head of "livastock”

{other than animals Individually described

and specifically cavered under this

coverage) is the least of the following
amounts:

1) The "actual cash value" of the anima!
destroyed or damaged.

2) $5,000.

3) 120% of the amount obtained by
dividing the total insurance on the
class and type of animal Involved by
the number of head of that class and
type owned by you es of the time of
lass.

Example: If you have a total limit of
$30,000 on a herd of 30 cattie:
120% x ($30,000/30) = 120% x
$1,000 = §1,200. The most we would
pay for & head of cattfe, in this
example, would be §1,200 or the
"actual cash value” of the animal if
that value is less than $1,200.

Each horse, mule or head of cattle under

one year of age as of time of loss will be

counted as ¥ head.

e. The Limit of Insurance for miscellaneous
equipment shall not exceed $15,000 for
any one tem of farm machinery,
implements, equipment, vehicles, tools
and supplies.

COVERAGE F - LIMITED UNSCHEDULED
FARM PERSONAL PROPERTY

GOVERED PROPERTY

All of the foliowing are Coverad Property
under Coverage F of this Coverage Form,
provided a Limit of insurance is shawn In the
Declaratlons:

FP 700 1007 12 Page 7 of 4
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2. All farm machinery, implements,
equipment, vehicles, tools and supplies
that you either own or lease under a long
term lease agreement, A long term lease
is defined as a written lease agraement
for a term of 6 months or longer.

b. Newly acquired and replacement farm
machinery, implements, equipment.
vehicles, tools and supplies will be
covered from the date of purchase to the
end of the policy period.

In the event you have a loss that exceeds
the blanket Limit of Insurance, the Limit is
increased by $250.000 for newly eccuired
or replacement property that has been
purchased no more than 60 days prior to
the effective date of the current policy
penod,

Coverage applies anywhere in the United

States against the SPECIAL Covered Causez b.
of Loss.

We reserve the right to examine and audit

your books and records as they relate to ihe C.
reported values of the covered properly. .

2. PROPERTY NOT COVERED
Under Coverage F, Covered Properiy does

not include; €.
a. Grain, hay or straw, farm products or i
nursery stock;

b. "Livestock", other animals, pouitry. bees.
worms of fish;

c. Trays, bins, assembled or unassembled
boxes;
d. lmigation equipment;
e. Farm office equipment; or
1. Any property listed as not covered under
Coverage E 2. Property Not Covered.
COVERAGE G - FARM BUILDINGS AMD
STRUCTURES
1. COVERED PROPERTY

All of the following are Covered Property
under Coverage G of this Coverage Form,

provided a Limit of Insuranceis shown in the h.

Declarations for the specific type of property:

a. Farm buildings and structures other than
"dwellings", including attached sheds and
fixtures used for "farming” ourposes.
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Farm buildings and structures include, but
are not limited to: barns, stables,
outbuildings, cold storage buildings, feed
and grain mills, grain and rice drying
complexes, nut hullers and dryers,
packing houses, potato storage sheds.
livestock and poultry houses, prune
dehydrators and milking parlors.
Coverage for farm bulidings and
structures includes:

1) Water pumps and equipment,
including motors and outdoor
equipment, pertaining to and used in
the service of the building; and

2} Furniture, fixtures, machinery and
equipment pertaining to the operation
of the building, while located on orin
the building or in the open within 100
feat of the building.

Silos individually described in the

Declarations or on a schedule, whether or

not attached to bulldings;

Bortable buildings;

All fences {including fleld and pasture

fences), corrals, pens, chutes and feed

racks;

Fortable structures;

Private efectrical and telephone

apparatus including power and {elephone

poles, outdoor wiring and altachments,
including switchboards, fuse boxes, and
other electrical equipment mounted on
poles.

Improvements and Betterments.

improvements and betterments are

additions, alterations, fixtures or
installations made part of the described
nuliding, but do not include items that
may be legally removed by an “insured".
if you are a tenant, we cover your use
interest in the improvements and
bettarments you make at your expense to

a huilding you do not own at the “Insured

location*,

Building Materiais and Supplies:

1) Foruse in the construction, alteration
or repair of farm buildings or
structures; and

2) Kepton or adjacent to the "insured
location™;

Windmills and Wind Chargers, including

towers upon which they may be

supported;

FP 7001007 12
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Permanent storage tanks, including
bases and supports, but not including the
stored contents of the tanks (whether
liquid or gas). We do not cover starage
tanks burled beneath the surface of the
ground;

Fire Legal Liability —~ Nonowned
Outbuildings

We will pay thase sums that you become

legally obligated to pay as damages to

the real property of others In your care,
custody, or control on an “insured
location” and used, rented, or operated by
you as part of your farming operations
because of direct physical loss or
damage to Govered structures caused by
an accident and arising out of the
following Covered Causes of Loss:

1) Fire or lightning;

2} Explosiom; or

3) Smoke damage caused by sudden,
unusual and fauity operation of a
heating or cooking unit.

We wiil have the right and duty to defand

any suit seeking damages, but:

1) The amountwe pay as damagesis
limited to the applicable Limit of
Insurance shown in the Declarations.

2) We may settle and investigate any
claim or suit at our discretion.

3) Our right and duty to defend ends
when we have usad up the Limit of
{nsurance in the payment of
judgments and settiements.

In addition to the appiicable Limit of

Insurance, we will pay with respect to any

suit or claim we defend:

1) All expenseswe incur;

2) The cost of bonds to release
attachments, but only for band
amounts within our limit of insurance.
We do not have to furnish these
bonds;

3) Ali reasonable expenses incurred by
you at our request, including actual
loss of earnings up to $100 a day for
time off from work;

4) All costs taxed against you in the suit;

FP 700100712
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5) Alf interest on the full amount of any
judgmentthat accrues after entry of
the judgment and before we have
paid, offered to pay, or deposited in
court the part of the Judgment that is
within our Limit of Insurance.

2. PROPERTY NOT COVERED
Under Coverage G, Cavered Property does

not include:

a. Land {including land on which a building
or structure is located);

b. Water;

c. Foundations, if below ground, of buildings
or structures;

d. Pilings, piers, wharves or docks;

e. the costof excavalions, grading, filling or
backfilling;

f. the plastic exterior coverings of any
greenhouses;.

g. Irrigation equipment.

B. COVERAGE EXTENSIONS
1. EXTENSIONS OF COVERAGES A, B AND
[
a.

INSURED's COPY
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Trees, Shrubs, Plants and Lawns
Trees, shrubs, plants and fawns located
within 250 feet of a covered “dwelling" are
Covered Property but only if loss or
damage is caused by or results from any
of the foliowing Covered Causes of Loss:
fire or lightning, explosion, rlot, civil
commotion, alrcraft, vehlcles not owned
or operated by a resident of the covered
"dwelling”, vandatism, or theft.

For all damaged or destroyed trees,

shrubs, plants or lawns located within 250

feet af a covered “dwelling", the most we

will pay under this Extension is:

1) 5% of the Coverage A Limit of
Insurance shown in the Declarations
for the "dwelling"™; or

2) 10% of the Coverage C Limit of
Insurance shown in the Declarations
if you are a tenant.

However, we will not pay more than

$1,000 for any one damaged or

destroyed tree, shrub, plant or fawn.

This Extension s additional insurance.

Page 9 of 41
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We will not pay for loss of or damage to
trees, shrubs, plants or lawns grown for
business or "farming” purposes.
Refrigerated Products - Mot “Farm
Personal Property"

1) Wa will pay up to $1,000 for loss of or
damage to contents of freezers or
refrigerated units, in the "dwelting”
you occupy or a structure
appurtenant to it, caused by a change
in temperature due to:

a) Interruption of electrical service ta
refrigeration equipment, caused
by damage to generating or
transmission equipment; or

b} Mechanical or elecirical
breakdown of a refrigeration
system.

2) Under this Coverage Extension we
will not pay for loss of or damage to:
a) "Farm personal property”; or
b) Property not owned by you.

3) This Coverage Extension wil! not
apply unless you maintain the
refrigeration equipmentin proper
working order.

4) No deductible anplies ta this
Refrigerated Products Extension of
Coverage.

Building Additions and Alterations

if you are a tenant, your insurance under

Coverage C - Household Personal

Property includes buiiging additiors,

alterations, fixtures, improvemenis or

installations made or acquired at your
expense to that part of the "dwelling”
used exclusively by you. The Limit of

Insurance for this Coverage Extension is

10% of the Limit of Insurance that applies

to Household Personal Property. Butifa

higher Limit of Insurance is shown in the

Declaratlons, the higher Limit applies.

This Extension is additional insurance.

2. EXTENSIONS OF COVERAGE E

Covered Property Away From the

"Insured Location®

1) Coverage is extended to apply to
Covered Property while away from
the “insured locaton”, for up to 10%
of the Limit of Insurance shown in the
Declarations for the specific type of
property.
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2) This Coverage Extension is part of,
not in addition to, the applicable Limit
of Insurance or Speciat Limit of
Insurance.

3) This Coverage Extension does not
apply 1o:

a) “Livestock”, farm machinery,
implements, aquipment, toals and
supplies, trays, bins, boxes and
box shook, portable irrigation
equipment, portable fences,
mobile radios, beehives and bea
boards;

b} Praperty while in the custody of a
common or contract carrier;

¢) Praperty stored or being
procassed in manufacturing
plants, public elevators,
warehouses, seed houses or
commercial drying plants; or

d) Property in public sales barns or
pubiic sales yards.

4) Under this Coverage Extension, the
graatest proportion we will pay of any
one fogs is the proportion we would
nave paid if every policy covering the
nroperty involved in the loss had
arovided the same coverage as this
Coverage Extension.

Additional and Replacement Farm
Machinery, Implements, Equipmant
and Vehicles Newly Purchased

1) A Soecial Limit of Insurance equal to
$250.000 plus the corresponding iimit
specified in the Declarations for
individually scheduted items of Farm
Machinery, Implements, Equipment
and Vehicies applies to any item of
properily purchased as a replacement
of such machinery, implement,
equipment or vehicle.

2) Coverage on such iterns of farm
inachinery, implements, equipment
and vehicles such as tractors,
combines, harvesters, com pickers
and hay halers, will extend to apply to
newly purchased additional farm
machinery, implements, equipment
and vehicles.
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The most we wilt pay under this 2) The most we will pay under this
Coverage Extensian is $250,000 for Coverage Extension is the lesser of:
toss of or damage to alt such Newly a) The "actual cash value” of such
Purchased Additionai Farm property; ar
Machinery, implements, Equipment b) 25% of the total of the Limits of
and Vehicles. This $250,000 Limit is Insurance shown in the Coverage
part of, not in addition to, the E Deaclarations for:
applicable Limit of insurance. . Spedfically dectared and
3) This Coverage Extension wili end: ) described "livestock”; and
8) 60 days afler the date of il. “Livestock” with separate
purchase of the replacement or limits per class.
additional item; or 3) You mustrepart such property within

b) When this policy explres;
whichever comes first.

4) When values for Additional and
Replacement Newly Purchased Farm
Machinery, Impiements, Equipment
and Vehicles are reported under this
Coverage Extenslon, additional
premium for these values will be due
and payable from the date of
purchase,

30 days from the date acguired and
pay any additional premium dua. i
you do ot repart such property,
coverage will end 30 days after the
date the property is acquired.

3. EXTENSIONS OF COVERAGE E AND
COVERAGE F
a. Rental Reimbursement on Farm
Machinery, implements and Equipment

. 1) Inthe event of loss or damage to
5) Inno event will we pay more than the farm machinery, implements or
"actual cash value" as of the time of equipment under Coverage E or
loss. Coverage F, by a Covered Cause of
6) The deductible applicable to the Loss, we will also cover your costto
replaced properly aiso appiies to rent similar farm machinery,
coverage provided under this implements or equipmentto replace
extenslon. the covered property. This applies
7) Anewly purchased vehicle or item of only if:
machinery, implement or equipment a) The covered property cannot be
is covered under this Coverage used;
Extension only fo the extent that it is b) You do not have ather equipment
not covered under another Coverage available for similar use: and
:L”izv:frfﬁ: 'f:s:]:: ;..t.h's or any other c) ;t is necessary for you to rent
arm machinery, implements and
8) None of the following is covered equipment to continue your
under this Coverage Extension: normal farmming operations.
Any property listed as not covered 2) The amount of coverage provided by
under Coverage E 2. Property Not this additional coverage is $1,000 for
Covered. each day subject ta a maximum of
Additlonal Acquired Livestock $10,000 for each loss. This coverage
1) ¥ Coverage E covers "livestack” is addilional insurance.
3) Coverage begins upon your

a} Specifically declared and
described in the Coverage E
Declarations; or

b) With separate Limits of Insurance
per class shown in the Coverage
E Declarations;

we will cover additional "livestock™

you acquire during the policy period,

for up to 30 days from acquisition.

notification to us that a covered loss

has occurred. it ends at the earlier of

the following:

a) When the covered property has
been replaced or restored to
service;

b) When the need for rental property
no longer exists; or
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c) When the Limit of insurance has
been exhausted.

4} This additional coverage is nat
subject to a deductible or the
coinsurance provision.

b. Rented orLeased Farm Machinery,
implements, Equipment and Vehicles
1) When we cover farm machinery,

implements, equipment and vehicles

under Coverage E or Coverage F, we:
will pay up to $100,000 during the
policy period for loss or damage to
rented or leased farm machinery,
implements, equipment and vehicles
caused by any of the SPECIAL

Covered Causes of Loss.

2) Norte of the following is coverad
under this Coverage Exlensian:

a) Any {tems of nanowned progerty
specifically described in the
Declarations; or

b) Any progerty listed as not
covered under Coverage £ 2.
Property Not Covered.

3) This Coverage Extension wil: and:

a) GO days after the date the
property was rented or ‘easad; o-

b) When this policy expires:

whichever comes first.

4) A $500deductible applies to tnis
Coverage Extension,

c. Emergency Roadsids Assistanse for
Farm Machinery, implements and
Equipment
We will pay all reasonable expenses you
incur up to $250 for towing and lzhor
costs paid due lo the disablement of
covered farm machinery. implements or
equlpment on a public roadway. Labor
costs are only covered if performed at the
place of disablement. No deductible
applies to this Extension of Coverage.

d. Arson or Crime Information Reward
We will pay up to $2,500 reward for
informatlon leading to conviction if the
covered cause of loss results from arson.
vandalism, or theft.

e. Refrigerated "Farm Persanal Property™

Page 12 of 41
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1) We will pay up to $1,000 for Joss of or
damage to the “farm persanal
property” contents of a freezer or
refrigerated unit caused by a change
in termperature due to:

a) Interruption of electrical service to
refrigeration equipment, caused
by damage to generating or
transmission equipment; or

b} Mecnanical or electrical
breakdown of a refrigerationi
system.

2) Under this Coverage Extension we
will not pay for loss of or damage lo
progerty not owned by you.

3) This Coverage Extension will not
apply unless you maintain the
refrigeration equipmentin proper
working arder,

4} No deductible applies to this
Refrigerated Products Extension of
Coverage.

Unharvested Grain or Crops

When we cover graln or crops under

Coverage E, or Coverage F when

cndorsed to the policy, we will pay up lo

$10.009 for loss to unharvested barley,
carn, oats, rye, wheat and other grains,
fizx, soy beans and sunflowers (but not
seed or forage crops, straw or stubbie}, or
$5.000 for loss to unharvested crops
other than barley, corn, oats, rye, wheat
and oiner grains, flax, soy beans and
sunitowers {but not seed or forage craps,
straw or stubbie),

Fire, lightning, and vehicle damage are

the only Covered Causes of Loss for

property under this Coverage Extension.

This Coverage Extension is part of, notin

addition to, the applicable Limit of

Insurance.

4. EXTEMSION OF COVERAGE F

a,

- Page 340

Farm Building Additions and
Aiterations

If you are a tenant, your insurance under
Coverage F includes bullding additions,
alterations, fixtures, improvements or
installations made or acquired at your
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expense to that part of a farm building or
structure used exclusively by you. The
Limit of Insurance for this Coverage
Extension is 10% of the Limit of
Insurance that applies to Coverage F ~
Unscheduled Farm Personal Property.
But if a higher Limit of Insurance is shown
in the Declarations, the higher limit
applies.

This Extension is additional insurance.

5. EXTENSION OF COVERAGE G

New Construction

1) We will pay up to $250,000 for direct
physical loss of or damage to new,
permanent farm structures at the
"insured location"” including materials
and supplies for use in their
construction,

2) This Coverage Extensian applies
only:

a) To structures that are not
otherwise covered under this or
any other policy; and

b) Toloss or damage caused by a
BASIC Covered Cause of Lass.

3) Insurance on each farm structure
cavered under this Coverage
Extension will end as soon as any of
the following takes place.

a) You report values to us. {We will
charge you an additional
premium for values reported from
the date construction begins or
the materials and supplies are
detivered.)

b) 60 days have slapsed since the
first date of delivery of the
materials and supplies.

¢) This policy expires.

4) This Coverage Extenslon is part of,
not in addition to, the applicable Limit
of Insurance.

AFFIDAVIT: OF TERRA M LARSON WITH EXHIBITS Page 49 of 224

FP 700 1007 12

1) We will pay your expense fo remove
debrls of Coverad Praperty caused by
or resulting from a Covered Cause of
Loss that occurs during the policy
petiod. The expenses will be paid
only if they are reported to us in
writing within 180 days of the date of
direct physical loss or damage.

2) Excep!as provided in C.1.a.4) below,
the most we will pay under this
Additionaf Coverage Is 25% of:

a} The amount we pay for the direct
physical loss of or damage to
Covered Property; plus

b) The deductible in this policy
applicable to that loss or damage.

3) This Additional Caverage does not
apply to costs to:

a) Extract "poliutants” from land or
water;

b) Remove, restore or replace
polluted tand or water; or

¢) Extract "pollutants” from Coverad
Property.

4) Debris removal expense Is Included
in the Limit of Insurance applying to
the damaged property. But if;

a) The amountpayable for the sum
of direct physical loss or damage
and debris removal expense
exceeds the applicable Limit of
insurance; or

b) The debris removal expense
exceeds the amount payable
under the 25% limitation in
C.1.a.2) above;

an additional 10% of the Limit of

Insurarice applying to the damaged

property will be available to cover

debtis removal expense.

Reasonable Repairs

We wili pay the reasonable cost to make

necessary repairs to protect Covered
Property from further damage after a ioss
insured against has occurred.

Payment under this Additianal Coverage
will be subject tg, nat in addition to, the
Limit of Insurance applying to the
property being repaired.

C. ADDITIONAL COVERAGES

1. ADDITIONAL COVERAGES TO
COVERAGES A, B,C,D,E, FAND G

a. Debris Removal
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C.

Damage to Property Removed far
Safekeeping

We will pay for loss ta Covered Property
damaged by any cause during or up to 30
days after its removal from a building
endangered by a Covered Cause of Loss.
Payment under this Additiona! Caverage
will be subject to, not in addition to, the
Limit of Insurance applying to the
property being removed.

Fire Department Service Charge

We will pay up to $2,500 for the liability
you have assumed by contract or
agreement for fire department charges
incurred when the fire department is
called to save or protect Covered
Property from a Covered Cause of Loss.
The amount we pay under this Acditional
Coverage will be in addition to any Lirnit
of Insurance that applies under th:s
Coverage Form.

No deductible applies to this Additional
Coverage.

Fire Extinguisher Racharga

We will pay tha expense you incur to
recharge portable fire extinguishers when
used to combat a covered fire.

This Additiona! Coverage is :n addition to
the Limil(s) of Insurance.

No deductible applies to this Addiiional
Coverage.

Construction Cost Adjustmen®

The Limit of Insurance shown in the
Declarations for scheduled items ingured
under Coverages A, B, C. D and G may
be increased or decreased to refect
changes in construction costs. Any such
change will be made effective on the
renewal date, Payment of the renewal
premium when due will constitute your
acceplance of the ravised Limits of
Insurance offered by us at the renewal of
the policy.

Gollapse

This Additional Coverage, as described
and lirited in g.1) through g.5) below.
applies only when the BASIC plus
COLLAPSE, BROAD or SPECIAL
Covered Causes of Loss are specified as
applicable to covered proparty in the
Declarations.
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1) With respect to buildings:

a) Collapse means an abrupt falling
down or caving in of a building or
any part of a building with the
resu't that the building or part of
the bullding cannot be occupied
farits Intended purpose;

b} A building or any part of a
building that Is in danger of falling
down or caving in is not
considered lo be in a state of
collapse;

c) A part of a building that is
standing is not considered to be
in a state of collapse even if it has
sepzrated from another part of
the building;

d) A building thatis standing or any
part af a building that is standing
is not considered to be in a state
of ccllapse even if it shows
evidence of cracking, bulging,
sagging, bending, leaning.
settling, shrinkage or expansion.

2) We will pay for direct physical loss or
damage to Covered Property, caused
oy callapse of a building or any part
of & building that is insured under this

Caoverage Form or that contains

Covered Proparty insured under this

Coverage Form, if the collapse is

caused by one or more of the

foliowing:

a) The "specified causes of ioss” or
breakage of building glass, alt
oniy as insured against in this
Coverage Form;

b} Decay that is hidden from view,
uniess the presence of such
decay is known to an insured
prior to collapse;

¢) Iasect or vermin damage that is
hidden from view, unless the
presznce of such damage is
known to an insured prior to
collanse;

dj Weight of people or personal
prop2rty;

e) Weight of rain, ice, hail or snow
that coliects on a roaf;
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3)

f) Use of defective material or
methods in construction
remodeling or renovation if the
collapse occurs during the course
of the construction, remodeling or
renovation. However, {f the
collapse occurs after
construction, remodeling or
renovation and Is caused at least
in part by a cause of loss listed in
2)a) through 2}e) abave, we will
pay for the loss or damage even
if use of defective material or
methods in construction,
remodeling or renovation
cantributes to the collapse.

The criteria set forth in 1)a) through

1)d) do not limit the coverage

otherwise provided under Section D.

COVERED CAUSES OF LOSS of

this Coverage Form for the causes of

loss listed in 2)a), 2)d} and 2)e).

with respect to the following property:

a) Outdoor radio or television
antennas (including satellite
dishes) and their lead-in wiring,
masts or towers;

b) Awnings, gutters and
downspouts;

¢} Outdoor equipment including yard
fixtures;

d) Swimming paols, underground
pipes, flues, drains, cesspools,
septic tanks including their
laterals and related components;

e) Fences, patlos, decks;

f) Piers, wharves, docks;

g) Beach or diving platforms or
appurtenances;

k) Foundations, retaining walls,
bulkheads;

iy Walks, roadways or other paved
surfaces;

if the collapse Is caused by a cause

of loss listed in 2)b) through 2)f)

above, we will pay for loss or damage

to that property in a) through i) above
only if:

I.  Such loss or damage is a direct
result of the coliapse of a bullding
insured under this Coverage
Form; and

FP 700 10 07 12
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ii. The property is Covered Property
under this Coverage Form.

4) If personal property abruptly falls
down or caves in and such colflapse is
not the resutt of coliapse of a building,
we will pay for loss or damage to
Covered Property caused by such
coltapse of persanal propery only if:
a) The callapse was caused by a

cause of loss listed in 2)a)
through 2)f) above;
b) The personal praperty which
collapses is inside a building; and
¢} The property which collapses Is
not of a kind listed in 3) above,
regardless of whether that kind of
property Is considered to be
personal property or real
property.
The coverage stated in this
paragraph 4) does not apply to
persanal property if marring and/or
scratching is the only damage to that
personal property caused by the
collapse.
Collapse of personal property does
not mean cracking, bulging, sagging,
bending, leaning, settling, shrinkage
ar expansion.

5} This Additional Coverage - Collapse
will not increase the Limits of
insurance provided in this Coverage
Form.

Pollutant Clean Up and Removal

We will pay your expense to extract

"potlutants” from land, water, buildings,

structures or personal property at the

"insured location” if the discharge.

dispersal, seepage, migration, releasa or

escape of the "pallutants” Is caused by or
results from a BROAD Covered Cause of

Loss that occurs during the policy period.

The expenses will be paid only If they are

reported to us in writing within 180 days

of the date on which the Covered Cause
of Loss occurs.

This Additional Coverage does not apply

to:

1) Costs to test for, monitor or assess
the existence, concentratlon or effect
of “pollutants®; or
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2) Any penalties or assessments that
may be charged against you due to
any statute, regulation or ordinance;
or

3) Any cost or expense to clean up,
extract or remove “pollutants™ that
arise out of their actual, alleged or
threatened discharge, dispersal,
seepage, migration, release or
escape from an underground storaga
tank or underground receptacte of
any kind.

But we will pay for testing which is

performed in the course of exiracting the

"pollutants” from the land or water.

The most we will pay under this

Additional Coverage. for each location

tisted in the Declarations as an "insured

location®, is $25.000 for the sumr of all

covered expensas arising out of Govered i

Causes of Loss occurring during each
separate 12 month period of this policy.
Landlord's Furnishings

We will pay up to 55,000 for appliances
and other personai property in an
apartment or other "dwelling” on an
"insured location” regufarly rented or hetd
for rental to others by an “insured" for
BROAD Covered Gauses of Loss ather
than the peril of theft.

Cost of Restoring Vaiuable Pagers and
Farm Operations Records

For any one loss we will pay up to $5.000
to cover your cost to research. repiace or
restore the lost information on valuable
papers and farm operations records
damaged by a SPECIAL Covered Cause
of Loss.

No deductible applies to this Additional
Coverage.

Accidental Livestock Death

1) We will pay for loss by death of any

"livestock” owned by the “insured” if

during the policy perod:

a) Thedeathis the resuitaf any
hunting accident caused by any
person other than an “insured” or
an employee of an “insured™.

b} The deathis the result of collision
with:

t. A railroad train. or
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ii. A vehicle while on a public
road, by a vehicle not owned
or being operated by an
“insured” or an employee;

all while not being transportedin

or upon any vehicle;

2) The death must occur within 10 days
after the date of the accident.

3) The Limir of insuranceis $1,000 or
the fair market value of the animal,
whichever is fess. The mostwe will
pay in any one occurrence will be
$5.000.

4) if & higher Limit of Insurance is
specified on Form 8110 (Additional
Endorsement Information) of this
noiicy, the higher limit wili apply.

5) No deductible applies to this
Adcitional Coverage.

Borrowad Farm Machinery,

Implements, Equipment and Veticles

1) Wa will pay up to $75,000in any one
occurrence for loss or damage 1o
borrowed farm machinery,
implements, equipment and vehicles
(not ficensed for road use) caused by
any SPECIAL Covered Cause of
Loss. This is primary insurange.

2) If a higher Limit of insurance is
specified on Form 8110 (Additional
Endorsement Information) of this
poiicy, the higher limit will apply.

3) Mo deductible applles to this
Additions| Coverage.

4) At our option, we wili either:

a) Pay the "actual cash value” of the
prooerty: or

o) Repair or replace the property
with other progerty of like quality
and kind.

5) This coverage does not apply 10:

a) Property owned by or rented to
any “insured”, 8 tenant of any
“insured”, a landlord of any
“insured", or a resident of your
household or for which an
“insured™ has a security or
financial interest; or

FP 70010 07 12
43 0000045

050

27CIV20-000019

AA 050



b} Recreational motor vehicles and
motor vehicles (other than
wagons and trailers designed for
"farming” purposes and used
principally on farm premises),
watercraft, aircraft and their
equipment, tires and parts or
dealer demonstration machinery,
implements, equipment and
vehicles,

6) Coverage will cease 30 days from the
day you borrowed covered property
or when the policy explres, whichever
comes first.

m. Private Electrical and Telephone
Apparatus
We will pay up 10 $2,500 in any one
occurrence as an additional amount of
insurance for direct physical loss of or
damage to private power and telephone
poles, outside wiring and attachments.
Attachments include attached switch
boxes, fuse boxes, and other electrical
equipment mounted on poles you own
at the “insured location®. Coverage
applies for loss caused by any BASIC
Covered Cause of Loss, No deductibie
applies to this additional coverage.
|f specific private electrical and
telephone apparatus coverage Is shown
in the Declaratlons, the Limits of
tnsurance shown for them will be in
addition to the $2,500 Limit.
n. Damage to Property of Others
We will pay up to $5,000 for damage to
“farm personal property” of athers
caused as a result of a covered cause
of loss to covered property. At our
option, we witl either:
1) pay the actual cash value of the
property; or
2) repalr or replace the property with
other propenty of like kind and
quality,

2. ADDITIONAL COVERAGES TO

COVERAGES A, B, C AND D ONLY
a. Removal of Fallen Tregs
1) We will pay the reasonable expense

you incur removing any fallen tree
from the grounds appurtenantto your
principal residence, provided that, in
falling, the tree damaged property
covered under Coverage A, Bor C,
and provided further:
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a) Thatthe treeis located more than
250 feet from a covered
"dwelling™, and the cause of its
fatling was a BROAD Covered
Cause of Loss; or else

b} That the trea is iocated within 250
feet of a covered "dwelling®, and
the causa of its fatling was a
Covered Cause of Loss other
than fire or lightning, explosian,
riat or civil commotion, aircraft,
vehicles owned and operated by
nanresidents of the covered
“dwelling", vandalism, or theft,

2) In the event a Covered Cause of
Loss, as described in 1)a) or 1)b}
above occurs, we will pay the
reasonabie expense yod incur
removing any fallen tree from the
grounds appurtanant to your
residence premises described in the
Dediarations provided that, in falling,
the tree does not damage covered
property, and:

a) The free blocks a driveway on the
residence pramises praventing a
motar vehicle, which is subject to
maotor vehicle registration, from
entering or leaving the residence
premiges; or

b} The tree blocks a ramp or other
fixture designedto assista
handicapped person who Is an
"insured” to enter or leave the
residence premises.

3) The most we will pay under this
Addltional Caverage is $2,500in any
one loss regardless of the number of
falten treas. No more than $1,000 of
this fimit will be available for the
removal of any one free.

This Additionat Coverage is additional

insurance.

This Additional Coverage, Remavat of

Fallen Trees, does not apply to trees

covered under the Trees, Shrubs,

Plants and Lawns Coverage

Extension under Section B.

COVERAGE EXTENSIONS.

b. Credit Cards and Electronic Fund
Transfer Cards or Other Access
Devices; Fargery; Counterfeit
Currency
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1) We will pay up to $5,000, unless a
higher limit is indlcated in the
Declarations, for:

2)

3)

4)
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FPK FMPN 3027012948

Filed: 3/18/2021 10:50 AM CST Haakon County, South Dakota

a)

b)

c)

d)

The legal obligation of any
"Insured” to pay because of the
theft or unauthorized use of credit
cards issued to any "insured” or
registered in any “insured's”
name.

But this Additional Coverage wili
not apply If any "insured” has not
complied with all terms and
conditiorts under which the credit
card was issued,

Loss resulting from theft or
unauthorized use of a fund
transfer card used for deposit,
withdrawal or transfer of funds,
issued to any "insured" or
registered in any “insurad's”
name.

But this Additional Coverage witi
not apply if any “insurad™ nas nol
complied with aft terms and
conditions under which tha funci
transfer card was issued.

Loss to any “insured” caused by
forgery or alteration of any check
or negotiable instrument; and
Loss to any “insured” througn
acceptance in good faith of
counterfeit United States or
Canadian paper currency.

But we will not pay for loss arising aut
of business pursuits or dishonesty of
any "insured”.

No deductible apgties to this
Additional Coverage.

Defense

a)

b)

We may make any investigation
and settle any claim or suit that
we decide is appropriate. Our
obligation lo defend any suil ends
when the amount we pay for the
loss equals the applicable Limit of
Insurance.

if 3 suit is brought against any
"insured" for liability unger the
Credit Card or Fund Transfer
Card Coverage. we will provide &
defense at our expense by
counsel of our choice.

INSURER'Z ~ o1

c) We have the option to defend at
our expense any "insured” or ary
“insured's" bank against any suit
for the enforcement of @ payment
under the Forgery Coverage.

5) Thnis Additionai Coverage is additional
insurance,

Loss Assessment

We will pay up to $1,000 for your share of
any loss assessmentcharged during the
policy period against all unit owners by a
corporaiion or association of property
owners. This only applles when the
assessmentis made as a result of each
direct loss to the property, owned by all
mernoers collectively, causedby a
SPEGIAL Covered Cause of Loss other
than sarthquake or land shock waves or
tremors before, during or after a volcanic
eruption.
This coverage applles only to loss
assassments charged against you as
owner o7 tenant of the residence
nremises and only when sucn loss
assessments are not attributable to any
act of 2n "insured”. We do not cover loss
assessments charged against you or a
corporalion or association or property
owners by any governmental body.
ADBDITIOMAL COVERAGES TO
ISOVERAGE £ AND F ONLY
Damage {n Course of Transit
We will pay up to §10,000 per occurrence for
lass or damage 1o insured “farm personal
property” in the course of transit, including
while in the custody of a common or contract
carrier, by a Covered Cause of Loss.
Coverage for “farm personal property" in the
cLsiody of @ common or contract carrier is on
an excess basis. This limit is part of. notin
addition to. the applicable Limit of iInsurance
shown in the Desxlarations,
ADDITIONAL COVERAGE TO
COVERAGES E, F AND G ONLY
a. Extra Expense
1) We will pay up to §5,000 for the
actual and necessary expenses you
incur to resume normal "farming”
operations interrupted as the result of
direct physical loss of or damage to
Covered Property by a Covered
Cause of Loss.

o
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2) Coverage for such extra expenseis
not limited by the expiration of this
poticy. But, we will not pay extra
expense you incur after the period
required for repair, rebuilding or
replacement of Covered Property.

3) Extra Expense Coverage does not
include loss caused by or resuiting
from the enforcement of any
ordinance or law which reguires any
“insured" ar others to test for,
monitor, clean up, remove, contain,
treat, detoxify, neutralize, or in any
way respond to, or assess the effects
of, "poilutants”.

4) No deductible applies to this
Additional Coverage.

D. COVERED CAUSES OF LOSS

Covered Causes of Loss means the causes as
described and fimited under either D.1. or D.2. or
D.3. below in accordance with a corresponding
entry of either BASIC or BROAD or SPECIAL,
respectively, on the Declarations opposite each
Coverage or property to which this insurance
applies. Covered Causes of Loss are also limited
by the Exclusions in Section E.
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walls through which the hail, rain,
snaw, sleet, sand or dust enters;
or

b) Watercraft or their trailers,
furnishings, equipment ar
authoard motars unless within a
fully enclosed building.

c) Covered “Livestock” or Poultry:

i, when caused by running into
streams, ponds or ditches, or
against fencas or ather
objects; or from smothering;
or resulting directiy or
Indirectly fram fright;

i, when caused by freezing or
smothering in biizzards or
snowstorms.

lii. unless loss or damageis a
direct result from physical
contact with an object.

Loss or damage from an airborne

virus or disease Is not covered.

d) Dairy or farm products in the
open other then hay, strew or
fodder.

. c. Explosion, inciuding the explosion of
1 COYERED CAUSE,S. OF _LOSS BASIC gases or fue! within the furnace of any
Subjeci ta the provisions in Section D., when fired vesse! or within the flues or
BASIC is shown in the Declarations, Covered passages of such a vessel from which the
Causes of Loss means the following; gases of combustion pass.
a. Fire Or Lightning, but notincluding loss But under Coverages E, F and G this
of or damage to buildings, or contents cause of loss does not Include loss or
usual to a tobacco barn, if that loss or demage caused by or resuiting from:
damage: 1) Exploslon of alcohol stills, steam
1) Results from the use of open fire for bailers, steam pipes, steam engines
curing or drying tobaccoin the barn; or steam turbines owned or leased by
and you, or operated under your control;
2) Occurs during, or within the five-day 2) Elsctric arcing;
gf;;gg following, open fire curing or 3) Rupture or bursting of water pipes;
b. Windsterm Or Hall, but not including: 4 g;‘::‘&fa E:l{:?gg‘zg :ﬁe;gon of
1) Frostor cold weather; 5) Rupture or bursting due to expansion
2) Ice {other than hail), snow or sleet, or swelling of the contents of any
whether driven by wind or not; or building or structure caused by or
3) Loss of or damage to: resulting from water.
a} The interior of any building or d. Riot or Clvil Commotion, including:
structure, or the propertyinside a 1) Acts of striking employees while
building or stlructture, tc:’ausgd l:Y hail, occupyingthe "insured focation”; and
rain, snow, sleet, sand or dus . . .
¢ . oo ' 2) Looting accurring at the time and
whether driven by wind ar not, unless . ! -
the building or structure first sustalns place of a riot or civit commatian.
wind or hail damage to its roaf or
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e. Aircraft, meaning only loss or damage
caused by or resuiting from:

1) Contactof an aircraft, spacecrafi or
self-propelled missile with Covered
Property or with a building or
structure containing Covered
Property; or

2) Objects falling from aircraft.

f. Vehicles, meaning only loss or damage
caused by contact of a vehicle, or of an
obJect thrown up by a vehicle, with
Covered Property or with a building or
structure contalning Covered Property.
This cause of loss does not includ= loss
or damage to:

1} "Livestock™: or

2) Afence. driveway or walk.

However, we will provide coverage under

this cause of loss if the lence, drvaway o~

walk is appurtenant to a covered

“dwelling” and the vehicle that caysed the

loss or damage was not owned or

operated by a resident of the "dwelling”.

g. Smoke, causing sudden and accidental
loss or damage, including the ernission or
puffback of smoke. soot, fumes or vapors
from a boiler, furnace or related
equipment.

This cause of {oss does not include loss

or damage by smoke from agricuitaral

smudging or industria! operations or by

gaseaous "pollutants” originating on &n

“insured iocation” to any building.

structure or personal property.

h. Vandalism
This cause of loss does not includ= loss
of or damage to:

1) A building or structure, or its contenis,
if the building or structure nas been
"vacant” for more than 30
consecutive days immediately before
the loss.

2) Any device or instrument. for the
transmitting, recording, receiving or
reproduction of sound or pictures,
that is operated by power from tha
electrical system of a motor vehicle or
mobile agriculturat vehicle, unless it
is:

a} Covered Property, and

Page 20 of 41

AFFIDAVIT: OF TERRA M LARSON WITH EXHIBITS Page 56 of 224

b} Permeanently installed In the
moter vehicla or mobile
agricuttural vehicle.

3) While in or upon a motor vehicle or
mobile agriculturai vehicte, any tape,
wire, record, disc or other medium for
use with any device or instrument that
transmits, records, receives or
reproduces sound or pictures and
that is operated by power from the
electrical system of the motor vehicle
or mobile agricuttural vehicte,

i. Theft, including attempted theft and loss
of property frorn a known location when it
is likely that the property has been stolen.
This cause of loss does not include loss
caused by or resulting from theit:

1) Due to unauthorizedinstructions to
transfer property to any person or to
any placa:

2} Under Coverage A, Bor C:

a) From that part of your principat
residence, inctuding its grounds
and appurtenant structures,
which you rent {0 someone who
is not an "insured™;

) With respect to household
personal property away from the
"insured location”, of;

i. Property atany residence
owned by, rented to, or
occupied by, an “insured”,
except while an ®insured", is
temporarily residing there.
8ut property of a student who
is an "insured” is covered at a
residence away from home
provided the student has
been there at any time during
the 45 days Immediately
preceding the loss;

il. Any watercraft, its
furnishings, equipment or
outboard motors; or

ili. Trailers or campers.

3) Under Coverage € or F:

a) Discovered on taking inventory:

b) Due to wrongful conversion or
embezziement;
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¢) Dueto disappearanceof any
“farm personat property” unless
there is evidence that the
property was stolen; or

d) Due to acceptance of counterfeit
"money”, fraudulent post office or
express money orders, or checks
or promissory notes not paid
upon presentation.

4) Of any device or instrument for the
transmitting, recording, recelving or
reproduction of sound or pictures,
that is operated by power from the
electrical system of @ motar vehicle or

maobile agricultural vehicle, uniess it

is:
a) Covered Property; and
b} Permanently installed in the
motor vehicle or moblie
agricultural vehicle.

5) While in or upon a motar vehlcle or
mobile agricultural vehicle, of any
tape, wire, record, disc or other
medium for use with any device or
instrument that transmits, records,
recelves or reproduces sound or
pictures and that is operated by
power from the electrical systern of
the mator vehicle or mobile
agricultural vehicle.

j.  Sinkhole Collapse, meaning loss or
damage caused by the sudden sinking or
collapse of land into underground empty
spaces created by the action of water on
limestone or dolomite. This cause of loss
does not include:

1} The cost of filling sinkholes; ar

2) Slnking or collapse of land into man-
made undarground cavities,

k. Volcanic Action, meaning direct foss or
damage resulting from the eruption of a
volcano when the loss or damage Is
caused by:

1) Airborne voicanic blast or airborne
shack waves;

2) Ash, dustor particulate matter; or

3) Lavaflow.

All volcanic eruptions that occur within

any 168-hour perfod will constitute a

single occurrence.
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This cause of loss doas not include the
cost to remove ash, dust or particulate
matter that does not cause direct physical
lass or damage to the Covered Praperty.

I.  Collislon Causing Damage To Covered
Farm Personal Proparty
We will pay for loss of or damage to
covered “"farm persanal property™ In or
upan a motor vehicle, caused by callision
or overtumn of that vehicle. Coliislon
means accldental contact of the motor
vehicle with another vehicle or object.

2. COVERED CAUSES OF LOSS - BROAD
Subject to the provisions in Section D., when
BROAD fs shown in the Declarations,
Covered Causes of Loss means the Covered
Causes of Loss under Section D.1. Covered
Causes of Loss — BASIC, plus the following:
m. Breakage Of Glass Or Safety Glazing

Material that is part of a building or

structure, storm daor or storm window.

Under this cause of loss, we will not pay

for loss if the building or structure which

contained the glass, including door or
window glass, has been "vacant® for more
than 30 consecutive days immediately
before the loss.

n. Falling Objects
But we will not pay for loss or damage to:
1) Personal property in the open;

2} The interor of a building or structure,
or property inside a building or
structure, uniess the roof or an
outside walt of the buliding or
structure Is first damaged by a falling
object: or

3) The falling object itself.

o. Weight Of ice, Snow Or Sleet causing
damagse to a building or to any properly
inside a building.

But under this cause of foss we will not

pay for loss by pressure aor weight of

water In any form, whether driven by wind
or not, to any:

1) Foundation or retaining wall;

2) Pavement or patio;

3} Awning;

4) Fence;

5) Qutdaor equipment;

6) Swimming pool, spa and related
equipment; or
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7) Bulkhead, dock, pier or wharf.

p. Sudden and Accidental Tearing Apart,
cracking, burning or butging af a steam or
hot water heating system, an air
conditioning or automatic fire protective
system, or an apoliance for heating water.

Under this cause of lass we will not pay
for loss or damage caused by or resulting
from freezing.

g. Accidental Discharge Or Lezkage OF
Water Or Steam from within a plumbing,
heating, air conditioning or other systemn
or appliance that is located on the
“insured location” and contains water or
steam.

Under this cause of foss we will pay for

loss of or damage to covered personal

property provided that BROAD is shown
in the Declarations for the coverage
appliceble to that personal property. if
any part of a building or structure to whict:

Coverage A, B or G applies must be tora

out and replaced so that repairs can be

made to the damaged system or
appliance, we will also pay the necessary
costs involved, provided that BROAD is
shown in the Dectarations for the
coverage applying to that building or
structure.

We will not pay:

1) For loss or damage caused by
repeated leakage or seepage of
water or steam whether continuous or
intermittent;

2) Forloss or damage caused by
discharge or leakage from a sumo or
related equipment and parts,
including overflow due to sump pump
fallure or excessive volume of water:

3) The cost to repair any defect that
caused the lgss or damage;

4) Forloss or damage caused by
discharge or teakage in a building or
structure "vacant” for more than 30
consecutive days immediately befora
the foss; or

5) Forloss or damage caused by or
resulting from freezing.

6} For loss or damage caused by or
resulting from discharge or leakage
from roof drains, gutters. downspouts
or similar fixtures or equipment,
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Freezing of a plumbing, heating, air
conditioning or automatic fire protective
system or of @ househaold appliance but
only if you have used reasonabie care to:
1) Maintain heat in the building or
structure; or
2) Shut off the water supply and drain
the systemn or appliance of water.
However, if the building ar structure is
protecied by an automalic fire protective
systerm, you must use reasonable care to
continue the water supply and maintain
heat in the building or structure for
coverage to apply.
A oluntaing system does not inciude a
roof drain, gutter, downspout or similar
fixtures or equipment.
Suddsn and Accidental Damagsa from
artific'ally generated electrical current -
Apglicable Only lo Coverages A, B, C and
D.

This cause of loss does not include loss

of or damage to:

1) Tubes, transistors or integrated
circuitry ihat are a part of appliances.
fintures, computers, home
entertainment units or other types of
elactronic apparatus. Integrated
circuitry includes, but is not limited to,
chips, transformers, resistors, diodes,
wafers and rectifiers; or

2) Laser orinfrared devices used to
operate or assist in the operation of
any appliances, fixtures, cornputers,
home entertainment units or other
tynes of 2lectronic apparstus.

Elactrocution Of Covered “Livastock”

Attacks On Covered “Livestock” By

Dogs Or Wild Animals

Thie cause of lass does not [nclude (ass

or damage:

1) To sheep; or

2} Caused by dogs or wild anirmals
owned by you, your employees or
other persons residing on the
"insured location”.

Accidantal Shooting Of Covered

“Livestoek”

This cause of loss does nat include loss

or dammage cavused by you, any other

“ingured", your employees, or other
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persons residing on the *insured
focation”.

. Drowning Of Covered “Livestock”

From External Causes

This cause of loss does not include loss
resulting from the drowning of livestock
otherthan swine, under 72 hours old, and
the drowning of swine under 30 days old.

Loading/Unloading Accidents of
Covered “Livestock”, meaning sudden,
unforeseen and unintended events
causing or necessitating death of covered
"livestock™ and occurring while they are
being unloaded from or loaded onto
vehicles usad or to be used ta transport
them.

This cause of loss does not include loss

caused by or resulting from disease.

Collision Causing Death Of Covered

“Livestock™

We will pay for loss of covered "livestock”

caused by:

1) Collision with a railroad train;

2) Collision or overtum of a vehicle on
which the "livestock" are being
transported. Coflision means
accidental contact of that vehicle with
another vehicle or objact; or

3) "Livestock” running into or being
struck by a vehicle while the
"livestock™ are crossing, moving along
or standing in a public road.

But we will not pay for loss il a vehicle

owned or operated by an “insured™:

1) Collides with the vehicle on which the
“livestock” are being transported; or

2) Strikes "tivestock” crossing, moving
along or standing in a public road.

Earthquake Loss To Covered

“Livestock”

Flood Loss To Covered “Livestock”,

meaning only loss or damage caused by

or resulting from flood, surface water,
waves (including tidal wave and tsunamt),
fides, tidal water, overflow of any body of
water, or spray from any of these, alf
whether or not driven by wind (including
storm surge).

FP 7001007 12

FPK FMPN 3027010948

Filed: 3/18/2021 10:50 AM CST Haakon County, South Dakota

INSURED'S COPY

FP 70010 07 12

3. COVERED CAUSES OF LOSS - SPECIAL

Subject to D. above, when Special is shown

in the Declarations, Covered Causes of Loss

means Risks of Direct Physical Loss unless

the loss Is excluded in the following

paragraphs or in Section E. EXCLUSIONS.

a. We will not pay for loss or damage
caused by or resulting from:

1) Collapse, except as provided in the
Additlona! Coverage entitied
Collapse. But If collapse results in a
Covered Cause of Loss at the
“insured focation", we will pay for the
loss or damage caused by that
Covered Cause of Loss,

2) Windstorm or hail to watercraft or
their trailers, furnishings, equipment
or outboard motors, unless within a
fully enclosed building.

3) Rain, snow, ice or sleet to personal
property in the open,

4) Rain, snow, sleat, sand or dust,
whether driven by wind or not, to the
interior of any butlding or structure or
the property inside a bullding or
structure, unless the building or
structure first sustains wind or hail
damage to its roof or walls through
which the rain, snow, steet, sand or
dust enters. This does not apply to
Coverage A - Dwellings or Coverage
B - Other Private Structures.

§) Freezing, thawing, or pressure of
weight of water or Ice whether or not
driven by wind, to any:

a) Footing, foundation, bulkhead,
wall, or any other structure or
device that supports all or part of
any other property coverad under
Coverages A, Bor G;

b) Retalning wall or bulkhead that
does not support all or part of a
bullding or structure;

c) Pavementor patio;

d} Fence;

o) Swimming pool, spa and related
equlpment; or

f) Buikhead, dock, pier or wharf.
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6) Discharge or overflow of water or
steam from within a plumbing.
heating, air conditioning or automatic
fire proteclive system or from within a
household appliance:

7}
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a)

b)

c)

d)

Caused by repeated leakage or
seepage of water or steam
whether continuous or
intermittent;

That occurs an the “insured
location®, but is caused by
discharge that takes place off the:
"Insured location™;

Caused by or resulting from
freezing, and occurring in 2
buitding or structure thai is
"vacant’, "unoccupied”, or being
constructed, unless you have
used reasonable care to:
i.  Maintain heatin the buiiding
or structure; or
ii. Shut off the water supply and
drain the system or applance
of water.
However. if the buiiding or
structure is protected by an
automatic fire protective sysem.
you must use reasonaoie care i
conlinug the water supoly ang
maintain heat in the building or
structure for coverage to apply.
Due to any cause other than
freezing and occurringin a
building or structure “vacani* for
more than 30 consecutive days
immediataly before the loss.

Any of the foliowing occurrences. if
they take place in buildings or
structures covered under Covarage G
or if the property destroyed or
damaged ig “farm personal property";

a)

b)

<

Explosion of alcoho! stills, steam
boilers, steam pipes or steam
engines. if you own, lease or
operate them;

Condltions or events {other thar
explosione) inside hot water
boilers or other heating
equlpment, to the extent that they
cause loss or damage to these
bollers or equipment;

Rupture, bursting or operating of
pressure relief devices: or

INSURED'S "3

8)

9

10)
11)

12)

13)

14)

d) Rupture or bursting due to
expansion of the contents of any
building or structure, if the
expansion is caused by or results
from water.

But this excluslon does not apply
to loss or damage caused by
explasion of gases or fuel within
the furnace of any fired vessal or
within the flues or passages
through which the gases of
combuystion pass.

Under Coverage A, B or C, theft from

that part of your principat residence.

including its grounds and appurtenant
structure:s, which you rent to
someona who is not an "insured™

Under Coverage A, B or C, theft of

the following properly away from the

‘insured location™:

a) Property at any residence owned
by. rented to, or occupied by, an
"insured”, except while an
“insured” is temporarily residing
there,
8ut we will pay for loss by theft of
the property of & student who is
an “insured" from a residence
away from home, provided the
student was there at any time
during the 45 days immediately
preceding the foss.

b) Any watercraf, its furnishings,
equiament or outboard motors; or

c} Trailars or campers;

laventory shortage:;

Disapoearance of any “farm personal

progerty” or portable building or

structure unless there Is evidence
that the praperty was stolen:;

Voluntary parting with any property

by you or anyone else to whom you

have entrusted the proparty if
induced to do so by any fraudulent
scheme, trick, device or false
pretense;

Unauthorized instructions to transfer

property to any person or to any

place;

Theft of or vandalism to:
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a) Any device or instrument, for the
transmitting, recording, receiving
or reproduction of sound or
pictures, that is operated by
power from the electrical system
of a motor vehicle or mobile
agricuftural vehicle, unless it is:

i, Covered Properly, and

il. Permanently instalied in the
motor vehicle or mabile
agricultural vehicle.

b) While in or upon a motar vehicle
or mobile agriculturai vehicle, any
tape, wire, record, disc or other
medium for use with any device
or instrument that transmits,
recards, recelves or reproduces
sound or pictures and thatis
operated by power from the
electrical system of the motor
vehicle or mabile agricuitural
vehicle.

15} Vandalism, breakage of glass, or

16

~—r

breakage of safety glazing materiat If
the building or structure was "vacant"
for more than 30 consecutive days
Immediately before the loss.

Dishonest or criminat acts {including
theft) committed by you, any af your
partners, members, officers,
managers, employees {including
temporary employeas and leased
workers), directors, trustees, or
authorized representatives, whether
acling alone or in collusion with each
other or with any other party. or theft
by any person to whom you entrust
the property for any purpose,
whether acting alone or in caliusion
with any other party.
This exclusion does not apply to acts
of destruction by your employees
(including temporary employees and
feased workers) or authorized
representatives; but theft by your
employees (Including temporary
employees and leased workers) or
authorized representatives is not
covered.

17) TYransport of “farm personal

property”, except to the extent of the
coverage afforded under Covered
Causes of Loss - BASIC and
BROAD.,
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18) Colilsion, upset or overturn of farm

machinery, implements or
equipment, o the extent of any loss
of or damage to the tracks, tires or
inner tubes of such machinery,
implements or equipment. But we wil!
pay for the loss of or damage to the
{racks, tires or inner tubes if the
same accident causes other covered
{oss ta the same machinery,
implements or equipment.

Covered farm machinery,
implements or equipment does
not include farm machinery,
imptements or equipment being
transported by a cammon or
cantract carrier, except to the
extent that coverage is provided
under the Coverage E or
Coverage F Coverage Extension
for Property in the Custody of a
Commonor Contract Carrier.

19) Artificially generated electric current,

including electric arcing, that disturbs

any electrical devices, appliances or

wires; or under CoveragesA, B, C

and D, any tubes, transistors or

integrated circuitry that are & part of
appliances, fixtures, computers,
home entertainment units or other
types of electronic apparatus, or laser
or infrared devices used to aperate or
assist in the operation of any
appliances, fixtures, computers,
home entertainment units or other
types of electronic apparatus.
integrated circuitry includes, but is not
limited to, chips, transformers,
resistors, diodes, wafers and
rectifiers.

But:

a) Under Coverages A, B, C and D,
we will pay for loss of or damage
to electric devices, appliances or
wires, provided the damage is
sudden and accidental.

b) If artificially generated electric
current results in fire, we will pay
for the loss or damage caused by
that fire.

¢) This exclusiondoes notapply to
any buildings or sfructures
covered under any Additional
Coverage Equiprnent Breakdown.
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20) Smoke, vapor or gas from agricultura:

smudging or industrial operations, or
by gaseous "poliutants” originating on
an “Insurad focation" to any buitding,
structure or personal property.

21) Under Coverage C caused by:
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a) Breakage of eyeglasses,
glassware, statuary, marble, bric-
a-brac, porcelains and similar
fragile articles other than jewelry,
watches, bronzes, cameras and
photographic lenses.

There is coverage for breakage of

the property by or resulting from:

i.  Fire, lightning, windstorm,
hait;

i, Smoke, other than srnoke
from agriculturai smudging
or industrial operations;

ii. Explosion, riot. civil
commotion;

iv. Aircralt, vehicles, vandalisr:
and malicious mischief. or
volcanic eruption;

v. Collanse of a building or any
part of a building:

vi. Water not otherwise
excluded;

vii. Theft or atternpted theft: or

viii, Sudden and accidenta!
tearing apart, cracking,
burning or bulging of a
steam or hot water heating
system, an air conditioning
or automatic fira protactive
sprinkier system, or an
appliance for heating water.

b) Dampness of atmosphere or
extremes of temperature unless
the direct cause of loss is rain,
snow, sleet or hail;

¢) Refinishing, renovating or
fepairing property other than
watches, Jeweiry and furs: or

d) Collision, other than collision with
a land vehicle, sinking, swamping
or stranding of watercraft,
Including their traitess,
furnishings, equipment and
outboard engines or motors.

INSURED': .19y

22) The following causes of loss to any
building, structure or personal
property.

a) Weer and tear;

b} Rust, corrosion, fungus, decay,
deterioration, hidden or latent
defect or any quality in property
that causes it to damage or
destroy itself;

c) Smog;

d) Settling, cracking, shrinking,
bulging or expansion of
driveways, sidewalks, swimming
poois, spas, pavements,
foundations, walls, floors, roofs,
ceilings or any other structure or
structural component;

e} Tree. shrub, or bush roots;

f} Mesting or infestation, or
discharge or release of waste
products or secretions by birds,
vermin, rodents, insects or
domestic animals;

Mechanical breakdown, including

ruoture of hursting caused by

centrifugal force, exceptas
provided under any Additional

Covarage Equipment Breakdown;
h} Dampness or dryness of

atmosphere;

i) Changesintemperature or
extrames of heat or cold,
including freezing. But this
exclusion does not apply to
freezing of a plumbing. heating,
air conditioning or automatic fire
protective system or freezingof a
household appliance. if you have
used reasonable care to;

i. Maintain heat in the building
or structure; or

ii. Shutoff the water supply and
drain the system or aopilance
of water;

j) Maming or scratching.

If an excluded cause of loss thatis listed

in 22)a) through 22)i) results in a

"specified cause of loss™ or building glass

breakage. we will pay for the loss or

damage caused by that "soecified cause
of loss" or building glass breakage.

9

~
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If any part of a building or structure
covered under Coverage A, B or G must
be torn out and replaced so that repairs
can be made to the damaged system or
appliance, we wili also pay the necessary
costs involved provided that SPECIAL is
shown in the Declarations for the
Coverage under which the building or
structure Is covered. But we will not pay
for loss of or damage to the system or
appliance from which the water ascaped.
b. We will not pay for loss or damage
caused by or resulting from any of the
foliowing, b.1) through b.3). But if an
excluded cause of foss that Is fisted in

b.1) through b.3) resuits in a Covered

Gause of Loss, we will pay for the loss or

damage caused by that Covered Gause

of Loss.

1) Weather conditions. But this
exclusian applies only if weather
conditions contribute in any way with
a cause or event excluded In Section
E. EXCLUSIONS, to produce the loss
or damage.

2} Acts or decislons, including the failure
to act or declide, of any person,
group, organization or governmental
body.

3) Faulty, inadequate or defective:

a) Planning, zoning, development,
surveying, slting;

b) Design, specifications,
workmanship, repair,
construction, renovation,
remodeling, grading, compaction;

c) Materals used in repair,
construction, renovation or
remodeling; or

d)} Maintenance;

of part or alf of any property on or off

the "insured location™.

E. EXCLUSIONS
The following Exclusions apply when any or all of
the Covered Causes of Loss, BASIC, BROAD or
SPECIAL, are specified in the Declarations.
We will not pay for loss or damage caused
directly or indirectiy by any of the following. Such
loss or damageis excluded regardless of any
other cause or eventthat contributes concurrently
or in any sequence to the loss.
1. Ordinance or Law
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The enforcement of any ordinance or law:

a. Regulating tha construction, use or repair
of any property; or

b. Requiring the tearing down of any
property, including the cost of removing
its debris; or

c. Requiring the removal or disposal of
asbestos, lead or other “poliutants”,

This exclusion, Ordinance or Law, applies

whether the loss resuits from:

a. An ordinance or law that is enforced even
if the property has not been damaged; or

b. The Increased costs incurred to comply
with an ordinance or faw in the course of
construction, repair, renovation,
remodaeling or demotition of property, or
removal of its debris, follawing a physicat
loss to that property.

Earth Movement

a. Earthquake, including any earth sinking,
rising or shifting related to such event;

b. Landslids, including any earth sinking,
rising or shifting related to such event;

c. Mine subsidence, meaning subsidence of
a man-made mine, whether or not mining
activity has ceased; ar

d. Earth sinking {other than sinkhole
collapse), rising or shifting including soil
conditions that cause settling, cracking or
other disarangement of foundations or
other parts of realty. Soil conditions
include contraction, expansion, freezing,
thawing, eroslon, improperly compacted
soil and the action of water under the
ground surface.

This exclusion applles whether the Earth

Movement, as described in Paragraphs a.

through d. above, is caused by human or

animal forces or any act of nature.

But:

1) If earth movement, as describedin
Paragraphs a. through d. above,
results in fire or explosion, we will pay
for the loss or damage caused by that
fire or explosion; or

2) {iflossor damage to:

a} Farm machinery, implements,
equipment and vehicles cavered
for the SPECIAL Causes of Loss;
or
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b) irrigation equipment covered for
the SPECIAL Causes of Loss; or

c} "Livestock";

is caused by earthquake, this Earth

Movement exclusion does not apoly

to such loss or damage.

e. Volcanic eruption, explosion or effusion.
But If voicanic eruption, explosion or
effusion results in fire or volcanic action,
we will pay for the loss or damage caused
by that fire or voicanlc action.

Volcanic actian means direct loss or
damage resulting from the eruption of a
voicano when the loss or damageis
caused by:
1) Airborne volcanic blast or airborne
shock waves;

2) Ash, dust or particulate matier; or
3) Lava flow,
All valeanic eruptions that occur within
any 168-hour period will constitute a
singte occurrence.
Volcanic action does not include the cost
to remove ash, dust or particulaie matter
that does not cause direct physicai loss or
damage to Covered Property.

3. Governmental Actlan

Seizure or destruction of property by arder of

governmental authority.

But we will pay for loss or damage caused by

or resulting from acts of destruction ordered

by governmentai authority and taken at the

time of a fire to preventits spread. if the fire

wouid be covered under this Coverage Form.
4. intentional Loss

Woe will not pay for loss or damage arising out

of any act an "insured” commits or conspires

to commit with the intent to cause a loss.

In the event of such ioss, no "insured” is

entitled to coverage, even “insureds” who did

not commit or conspire to commit the act

causing the loss.
5. Nuclear Hazard

Nuclear reaction or radiation, or radiocactive

contamination, hawever caused.

But If nuclear reaction or radiatian, or

radioactive contamination, resuits in fire, we

will pay for the loss or damage caused by that
fire.

6. Utllity Services
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The failure of power or other utility service
supplied to the "insured location”, however
caused. if the failure occurs away from the
"insured location”, except as provided under
Coverage C. Failure includes tack of
sufficlent capacity and reduction in supply,
except as providad under any Additional
Coverage Equipment Breakdown.

But if the failure nf power or other utifity

service results in a Covered Cause of Loss,

we will pay for the loss or damage caused by
that Covered Cause of Loss.

Meglec?

Neglect, meaning neglect of the "insured”ta

use all reasonable means to save and

preserve property at and after the time of a

lass.

War an:d Military Action

@, War, including undeclared or civil war;

b. Warlike action by a mifitary force.
including action in hindering or defending
against an actual or expected attack, by
any government, sovereign or ather
authority using military personnel or other
agents: or

¢. Insumection, rebellion, revolution,
usurped power, or action taken by
governmental authority in hindering or
defending against any of these.

“Water

&. Flood, suriace water, waves {including
tidal wave and tsunami), tides, tidal water,
overiiow of any body of water, or spray
from any of these, al whether or not
driven by wind including storm surge:

t. Mudslide or rnudflow;

¢. Waler that backs up from a sewer or

drain;

Water that backs up or overflows or is

otnerwise discharged from @ sump. sump

pump or related equipment;

e. Water under the ground surface pressing
on. or flowing or seeping through:

1) Foundations, walls, floors. swimming
pools, or paved surfaces:

2) Basemeris, whether paved or not; or

3) Doors, windows or other openings; or

(o]
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f. Waterborne material carried or otherwise
moved by any of the water referred to in
Paragraph a., c., d. ore., or material
carried or otherwise moved by mudslide
or mudfiow.

This exclusion applies regardless of whether

any of the above, in Paragraphs a. through f.,

is caused by an act of nature or is otherwise

caused. An example of a situation to which

this exclusion applies is the situation where a

dam, levee, seawalt or other boundary or

containment system fails in whole or in part,
for any reason, to contaln water,

But:

1) if any of the above, in a. throughf.,
results In fire, explosion or sprinkler
leakage, we will pay for the loss or
darnage caused by that fire, explosion or
sprinkler leakage; or

2) If loss or damage to:

a) Farm machinery, implements,
equipment, vehicles, tools and
supplies covered for the SPECIAL
Causes of Loss; or

b} lIrrigation equipment covered for the
SPECIAL Causes of Loss; or

¢) "Livestock";

is caused by water as described In a.

above, this Water exclusion does not

apply to such loss or damage.
Excluslions E.1. through E.S. apply whether or not
the loss event resuits in widespread damage or
affects a substantial area.
10. Poltutants
We will not pay far loss or damage caused by

or resulting from the discharge, dispersai,
seepage, migration, release or escape of

"pollutants” unless the discharge, dispersal, H.

seepage, migration, release or escape Is ltself
caused by any of the "speclfled causes of
loss”. But if the discharge, dispersal,
seepage, migration, release or escape of
"poliutants” results in a “specified cause of
loss", we will pay for the foss or damage
caused by that "specified cause of toss™.

F. LIMITS OF INSURANCE

1. The most we will pay for loss or damage in
any one occurrence is the appllcable Limits of
Insurance shown in the Declarations, except
as otherwise provided in this Section,

FP 700 1007 12
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2. The limits applicable to Additional Coverages
are in addition to the Limits of insurance only
if so Indicated in that Section of this Coverage
Form.

3. The limits applicable to the Coverage
Extensions are in addition to the Limits of
Insurance.

4. The applicable Special Limit of Insurance.
Cenrtain categories of property covered under
the Farm Property Coverage Form are
subject to Special Limits of Insurance. These
Special Limits are listed in subparagraph 3. of
each Coverage under which those categories
of property are covered,

. DEDUCTIBLE

We will not pay for loss or darnagein any one
occurrence until the amount of oss or damage
exceeds the Deductible shown in the
Declarations. We will then pay the amount of igss
or damage in excess of the Deductible, up to the
applicable Limit of Insurance, after any deduction
required by the Colnsurance provision.

If, in any one occurrence, loss or damage occurs
to more than one unit of Covered Property on an
“insured location”, only one deductible will be
applied to the loss or damage to alt of the unlts. If
the units have different deductibles, the highest
dedugctible will be applied.

In addition to the deductible amount described in
the Dedarations, a special deductible may apply
to certain types of covered property. These
special deductibles will be explained in that part of
the Coverage Form that describes the coverage
afforded that praperty.

The policy deductible does not apply to breakage
of glass contained in the cab of any farm
machinery, implement, equipment or vehicle
insured under Coverage E or F.

COINSURANCE

You agree to insure your property for a minimum
amount of Insurance. If you fail to do this, we will
only pay a percentage of any loss, and you will
have to share the loss with us. This percentage
will be determined by dividing the Limit of
Insurance you purchased by the amount you
should have purchased to comply with this
requirement.

The applicable colnsurance percentage Is stated
in the following property loss settlement
provislons.
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EXAMPLE OF UNDERINSURANCE
Total value of scheduled farm

personal property is $100,000
The Coinsurance percentage for

farm personal property 80%
The Limit of Insuranceis £60,000
The Deductible is $1.000
The amount of loss is $40,000

1.

2.
3.
4.

$100,000 X 80% = $80,000 {the minirmum
amount you should have carried)

$60,000/ $80,000 = % = 75%
$40,000X .75 = $30.000
$30.000- $1,000= $29,000

We wili pay no more than $29,000.
. LOSS SETTLEMENT CONDITIOMS

1.

COVERAGE A - DWELLINGS

Coverage A Is subject to the following Loss
Conditions as well as to the Farm Property
Conditions and the General Policy Conditionz.
Loss Condition ~ Vajusiion

a. Property

1) The basis for loss setiemant will be
determined by tha ratio of the
Coverage A Limit of Insurarica
applying to the destrayed or damage:
Covered Progerty io tha full
‘replacement cost”. When
determining the full “replacement
cost”. the values of the following will
be disregarded:

a) Excavations;

b} Foundations: and

c) Piers and other structures or
devices that support all or parl of
Covered Property and are beiow
the undersurface of the lowest
basernent floor; or, where there is
no basement, those beiow the
surface of the ground inside the
foundation walls; also
underground flues, pipes. wiring
and drains.

2) If "Replacement Cost"is expressly
indicated in the Declarations for a
Primary Owner Occupied Dwelling
under Coverage A - Dwelling, we wil!
seltle the 10ss based on the smallest
of the following amounts:
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a)

b)

<)

The cost to replace the damaged
part of the structure with material
of like kind and quality and for iike
use:

The amount actually and
necessarily spent to repalr or
replace the structure.

The applicable Limit of Insurance.

if "Replacement Cost" is expressly
indicated in the Declarations for other
than a Primary Owner Qccupied
Dwelling under Coverage A -
Dwelling. loss valuation will be
determined as provided below:

a)

b)

if the Limit of Insurance on the

damaged structure is at least

80% of Its full "replacement cost”

as of the time of loss, we will

settle the foss based on the
smallest of the following amounts:

i, The costto replace the
damaged part of the struciure
with equivalent construction
for use on the same
Jremises.

il. The amount actually and
necessarily spent to repair or
replace the structure.

ii. The applicable Limit of
Insurance.

If thez Limit of insurance on the

damaged structure is less than

80% of its full "replacement cost”

as of the time of loss. we will

seltie on the basls of i. or ii.

below, whichever is larger;

i.  The "actual cash value®, as of
time of loss, of the damaged
vart of the structure.

ii. A proportion of the cost o
repair or replace the
damaged part of the
structure, without deduction
for depreclation. This
proportion will equal the ratio
of the applicable Limit of
tnsurance to 80% of the cost
of repair or replacement.

However, we will not pay more

than the applicable Limit of

Insurance, regardless of whether

.. or ii. above applies.
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4) If “Actual Cash Value”Is expressly
indicated in the Declarations, in the
event of loss or damage to Coverad
Property, we will settle the loss based
on the smallest of the following
amounts:

a} The amount actually and
necessarily spent to repair or
replace the damaged part of the
structure with equivalent
construction.

b) The "actual cash value®, as of
tima of foss, of the damaged part
of the structure.

¢} The applicable Limit of insurance.

5} If your loss qualifies for paymenton a
"replacement cost" basis, but the cost
of repair or replacement is more than
eithar §5,000 or 5% of the appiicable
LImit of Insurance, the only basis on
which we will settle pending
completion of repairs or repfacement
is "actual cash value", as of time of
loss, of the damaged part of the
structure. in case of such a loss you
can maka an initial claim for payment
on the "aciual cash value” basis, and
later make a supplementary claim for
"replacement cost” payment. If you
elect to exercise this option, you must
notify us of your intention within 180
days of the accurrence of the loss.

6) If the structure Is rebuilt at a new
premises, the cost described In
Paragraph 1.a.2)and 1.a.3} is limited
to the cost that would have been
incurred if the structure had been
rebuift at the original premises.

7) The cost of repairs or replacement
does notinclude the increased cost
attributable to enforcement of any
ordinance or law regulating the
construction, use or repair of any
property.

b. Extended Replacement Cost Coverage
for Primary Owner Occupied Coverage
A - Dwellings
These pravisions are applicabie only io
"dweliings*, other than mobile homes,
which are identified as Primary Owner
Occupied in the Declarations.

FP 700 1007 12
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1) We will setle losses to the Primary
Ownter Occupied Coverage A -
Dwelling, other than & mobile homns,
at "replacement cost" up to 125% of
the Limit of insurance stated in the
Declaratlons, provided you:

a} Insurethe Coverage A - Dwelling
to art amount of insurance equal
to 100% of its "replacement cosl";

b) Allow us to adjust the Limit of
Insurance at renewal with respect
to the Coverage A - Dwelling to
reflect changes in the cost of
construction for your area and
that you wil pay any resulting
additional premium;

c) Notify us within 80 days of the
commencementof any building
addtticn or other remadeling
which increases the "replacement
cost" of the Coverage A -
Dwelling by $5.000 or more and
that you wiif pay any resulting
additional premium; and

d} Notify us of your intent to repalr
or replace the covered “dwelling”
within 180 days of the accurrence
of the loss.

e} Actually repair or replace the
damaged portion of the Coverage
A - Dwelling with gquivalent
constructionand use an the same
premises.

2) We will pay no more than the amount
actually and necessarily spent to
repalr or replace the damaged
Coverage A - Dwelling with
equivalent construction and use on
the same premises. The costof
repairs or replacement does not
include the increased cost attributable
lo enforcement of any ordinance or
faw regulating the construction, use
or repair of any property.

Glass Replacement

We will settle on the basis of the cost to

replace damaged glass with safely

glazing material, if required by law.
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2. COVERAGE B - OTHER PRIVATE
STRUCTURES APPURTENANT TO
DWELLINGS
Coverage B is subject to the Valuation Loss
Condition shown in Paragraph 1.a. under
Coverage A - Dwellings. It is also subject to
the Farm Property Conditions and the
General Policy Conditions.

3. COVERAGE C - HOUSEHOLD PERSQMAL
PROPERTY
Coverage C is subject to the following Loss
Condition as well as to the Farm Property
Conditions and the Generat Policy Conditions.

This Condition applies only if scheduled
“farm personal property"is covered at
more than one "insured ocation®. The
Limit of Insurance for any category of
covered “farm personal property”
mentioned in the heading of this
Condition will apply at any one "insured
tocation" in the proportion that the value
of Covered Property in that category at
that location sears to the value of all
Covered Property in that category at all
“insured locations”.

SUANPLE #1 (ADEQUATE INSURANCE)
The proparty in the given category

Losgs Condition — Valuation

23ted atlocations 1, 2, 3and 4.

In the event of loss of or damage to covered s valueis: $130.000
household personal property, we wifl satile at sveral Limit of 13 f ’
“actual cash value® as of time of loss, but we "‘t’::'a" L."T" of Insurance for $150.000
will not pay more than the amount necessary category "', !
for repalr or replacament. flatoss atlocaton 1, 2 0r 3 loss at
COVERAGE D - LOSS OF USE "r4 s o i this cat . $12.000
Coverage D is subject to the Farm Froperty : ,3?1 ;:)ESO:pE' yInlhis category a $45.000
Canditions and Generat Policy Conditions. +a2 caductibic s: $1 ‘000
COVERAGE E - SCHEDULED FARM o - '
PERSONAL PROPERTY ? 'glr:.ls deductible ($12,000 - $11.000
YN ) FEH .
Coverage E is subject to the following Loss
Conditions as well as to the Farm Property o — -
Conditions and the Geaeral Policy Cond:tions. Zizps in Gomputing Loss Payment
Loss Conditions value of propery in  this
a. Colnsurancs ratogory at location 4: $45,000
Aibaio © Valle of such property at all
You must maintain insurance on o . !
scheduled “farm personal praperiy” to the - leurlocations: $130.000
extent of at Ieast 80% of its "actuai cash ' Fato of A lo B (346,000 + .
value” as of the time of loss. If you fail to . $130.000): 9/26 or 34.8%
do this, the percentage we pay of any :Z+, Froportion of Limit of insurance
toss will be the result produced oy ’ available for covering the loss
dividing the Limit of Insurance actually 4% % $150.000): $51.900
carried by the required Limit of Insurance. (th
Therefore. the proportion of the
b. gg::g:: gfr':lﬁz'r;o"ah and Other Limit of Insurance available for
. payment of the $12,000 loss
The most we Iwm pay for‘loss of or {afler subtraction of deductible)
damage to this property in any one iz adegquate and the full loss
occurrence is the proportion that the : 'ass the deductibie is payable.
applicable Limit of Insurance shown in the “Wa will pay no more than: $11,000
Declarations bears to the value of all . ‘he $12.000 amount of loss '
portable fences, corrals and other ~w3 the deductible of $1.000.

portable structures you own as of the lime
of loss.

c. Pro Rata Distribution
Applicable only to grain, hay, straw and
fodder, to farm machinery. implerents,
equipment and vehicles, and to “poultry”
in unheated buildings.
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EXAMPLE #2 (UNDERINSURANCE)
The property in the given category
is located In silos at locations 1 and

FP 7001007 12
6. COVERAGE F — LIMITED UNSCHEDULED
FARM PERSONAL PROPERTY

Coverage F is subject to the following Loss
Conditions as welf as to the Farm Property
Conditions and the General Poficy Conditions.

Loss Conditions
a. Coinsurance

2. Total value is: $32,000
Value at location 1 is: $18,000
Value at location 2 is: $14,000
The overall Limit of Insurance for
this category Is: $15,000
The deductible is: $1,000
No loss at location 1; loss at
tocation 2 Is: $8,000
Loss minus deductible ($8,000 —
$1,000)is: $7,000

Steps In Computing Loss Payment
A. Value of property in this

category at location 2: $14,000
B. Value of such property at both

locations: $32,000
C. Ratio of A to B ($14,000 =

$32,000): 43.75%

D. Proportion of Limit of Insurance

available for covering the loss

{C x $15,000): $6,563
E. Determination of payment

amount: compare D ($6,563)

with loss minus deducthble

($7,000).
We will pay no more than: $6.563
The remaining $437 is not covered.

d. Llvestock, Poultry, Bees, Fish, Worms
and Other Animals
With respect to “livestock”, “pouitry”,
bees, fish, worms, and other animals, the
term loss means death or destruction
caused by, resulting from or made
necessary by a covered cause of loss.
In the event of loss to "Tivestock® and/or
"poultry” resulting from lightning or
electrocution, no coverage s provided
unless you provide us with a post mortem
performed by a licensed veterinarlan
within 48 hours of discovery, verfying the
cause of death.

. Valuation

In the event of loss or damage to covered
“farm persanal property”, we will settle at,

"actual cash value" as of time of loss, but
we will not pay more than the amount
necessary for repair or replacement.

FFP 700 1007 12
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You must maintain insurance on
unscheduled “farm personal property” to
the extent of at least 80% of its "actual
cash value” as of the time of loss. If you
fail to do this, the percentage we pay of
any foss will be the result produced by
dividing the Limit of Insurance actually
carried by the required Limit of Insurance.

The fallowing provision applies in the
event of loss of or damage to machinery,
implements or equipment within 60 days
after the purchase of additional or
replacement machinery, implements or
equipment.

if the Limit of insurance actually carried
becomes inadequate due to the purchase
of additionat or replacement machinery.
implements or equipment, then up to
$250,000 of the value of the newly
purchased additional or replacement
machinery, implements or equipment will
be omitted in determining the required
Limit of Insurance.

Livestock, Poultry, Bees, Fish, Worms
and Other Animals

When Coverage F is endorsed for
“livestock®, "poultry”, bees, fish, worms,
and other animals, the term loss means
death or destruction caused by, resulting
from or made necessary by a cavered
cause of loss.

When coverage is endorsed for Coverage
F, in the event of loss to "livestock™ and/or
*pouitry” resulting from fightning or
electrocutian, no coverage is provided
unless you provide us with a post mortem
performed by & licensed veterinarian
within 48 hours of discovery, verifying the
cause of death.
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¢. Valuation
In the event of loss of or damage to
covered “farm persanal propenty”, we will
settle at "actual cash value” as of time of
loss, but we will not pay more than the
amount necessary for repair or
replacement.

7. COVERAGE G - FARM BUILDINGS AMD

STRUCTURES

Coverage G is subject to the following Loss
Conditions gs well as to the Farm Property
Conditions and the General Policy Condiiions

Loss Conditions

a. Fences, Corrals, Pens, Chutes, Fead
Racks
The most we will pay in any one
occurrence of loss of or damage to
covered fences, corrals, pens, chutes and
feed racks is the proportion that tha
applicable Limit of Insurance shown in ths
Declarations bears to the value of all
covered fences, corrals, pens, chutes and
feed racks you own as of the time of loss.

b. Portable Buildings and Portahle
Structures
The most we will pay :n any one
occurrence of loss of or damage 1o
portable buildings or portable structures iz
the proportion that the applicable Limit cf
Insurance shown in the Declarations
bears to the value of all portable buildings
and portable structures you own ss of the
time of loss
But this Coridition does not 2pply ic any
portabie building or portabla structure
individually covered under ils own L:mit of
Insurance shown in the Declarations.

c. Valuation ~ Property Other than
Improvements and Bettermeants
1) If “Actual Cash Value” is expressly
indicated in the Declarations, in the
event of loss or damage to Covered

Property, we will settle the loss baseti

on the smallest of the following

amounis:

a) Theamountactually and
necessarily spent to repair or
replace the damaged part of the
siructure with material of fike kinc
and quality and for like use:

b} The "actual cash value", as of
time of loss, of the damaged pant
of the structure.
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¢} The applicable Limit of Insurance.

If "Replacement Cost" is expressly
indicated in the Declaralions, loss
valuation will be determined as
provided below:

a} The basls for loss seltlement will
be determined by the ratio of the
applicable Limit of Insurance for
the specific bullding to the full
*replacement cost" of the
destroyed or damaged Covered
Procerty. When determining the
full “replacementcost”, the values
of th= following wilt be
disregarded:

i. [Excavations;

ii. Fpundations; and

iii, Piers and other structures or
devices that suppont all or
part of Covered Property and
are befow the undersurface
of the lowest basement floor;
or, where there is no
basement, those below the
surface of the ground inside
the foundation walls: also
underground flues. pipes,
wiring and drains.

b} I7 the Limit of Insurance on the
damaged structure is at least
80% of its full "replacement cost"
as of the time of toss, we will
settle the loss based on the
smallest of the following amounts:
i. Thecostto replace the

damaged part of the structure
with material of like kind and
quality and for like use:

ii. The amountactually and
necessarily spent to repalr or
replace the structure.

ii. The applicable Limit of
Insurance.

¢} If the Limit of Insurance on the
damaged structure is lass than
80% of its full “replacement cost”
as of the time of loss, we will
seitla on the basis of i, o ii.
below, whichever is larger:
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i. The "actual cash value®, as of d. Valuation — Improvements and

time of loss, of the damaged Betterments
part of the structure, 1) If repair or replacementis done at the
ii. A proportion of the cast to expense of the "Insured” within 12
repair or replace the months after the loss, we will settle
damaged part of the the loss on the basis of "actual cash
structure, without deduction value” as of time of loss.
for depreciation. This 2) i repair or replacement is not done
proportion will equal the ratio within 12 months after loss, we will
of the applicable Limit of settle on the basls of a propartion of
Insurance to 80% of the cost the cost of repalr or replacement.
of repair or replacement, This proportion will equal the ratio of
Hawever, we will not pay more a) below to b) below.
than the applicable Limit of a) The period of time from the loss
Insurance, regardiess of whether or damage to the expiration of the
i. orii. above applies. lease.
d) if your loss gualifies for payment b) The period of ime from the
on a "replacement cost” basls, instaliation of the improve ments
but the cost of repair or to the expiration of the lease.
replacementis more than either Lease means the lease, whether
$5.000 or 5% of the applicable written or oral, in effect at the time of
Limit of Insurance, the only basis the loss.
on which we will settle pending i | tai |
completion of repairs or youriease containsa rer::wa
replacementis "actual cash option and if you exercise that option.
value®, as of time of loss, of the the expiration of the renewal option
damaged part of th . period will replace the expiration of
ged part of the structure. In the lease in a) and b) above
case of such a loss you can make o
an initial claim for payment on the 3) If repair or replacementis done at the

expense of others for the use of the

“actual cash value” basis, and . ) 4
"insured", we provide no insurance.

later make a supplementary clalm

for "replacement cost™ payment. e. Valuation — Glass Replacement

If you elect to exercise this We will settle on the basis of the cost to
option, you must natify us of your replace damaged glass with safety
intention in writing within 180 glazing material, if required by law.
days o the occurrence of the J. FARM PROPERTY CONDITIONS

The faliowing conditions apply in addition to the

3) M the structure is rebuilt at a new General Policy Conditions:

premises, the settiement determined

from Paragraph 7.c.1), 7.c 2)b) or 1. Abandonment

7.c.2)c)is limited to the costthat There can be no abandonmentof any

would have been incurred if the property to us.

structure had been rebuilt at the 2. Appraisal

original premises. .

X If we and you disagree oni the value of the

4) The cost of repairs or replacement property or the amount of loss, either may

does not include the increased cost make written demand for an appraisal of the

attributable to enforcement of any loss. In this event, each party will selecta

ordinance orlaw regulating the competant and impartial appraiser. The two

construction, use or repalr of any appralsers will select an umplre. If they

property. cannot agree, either may request that the

selection be made by a judge of a court
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having jurisdiction, The appraisers will state

separately the value of the property and

amount of loss. If they fail to agree, they will

submit their differences to the umpire. A

decision agreed to by any two will be binding.

Each party will:

a, Pay its chosen appraiser; and

b. Bear the other expenses of the appraisa:
and umpire equally.

If there is an appraisal. we will still retain our

right to deny the claim,

3. Duties in the Event of L.oss or Damags

a. Inthe event of loss or damage to
Covered Property, we have no duty (o
orovide coverage under this palicy if the
failure to comply with th= following duties
is prejudiciai to us. These duties must be
performed either by you, an "insured”
seeking coverage, or a reprasentative o7
either;

1} Notify the police if a law may have
been broken.

2) Give us promnt notice of the 03z or
damage. Include a description of the
property involved.

3J) Assoon as possible, give us a
description of how. when and witere
the loss or damage nccurred.

4) Take all reasonable steps to protect
the Covered Property from further
damage by a Covered Cause of Loss.
if feasible, set the damaged prooerty
aside and in the best possible order
for examination. Also keep a racord
of your expenses for emergency and
temporary repairs, for consideration
in the settlement of the claim. This
will not increase the Limit of
Insurance.

&) At ourrequest, give us complete
Inventories of the damaged and
undamaged property. include
quantities, costs, values and amount
of loss claimed.

6) As often as may be reasonably
required, permit us to inspect the
property proving the loss or damage
and examine your books and recordz.
Also permit us to take samples of
damaged and undamaged property
for inspection, testing and analys's,
and permit us to make copies from
your books and records.

Page 36 of 41
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7) Send us 2 signed, sworn proof of loss
containing the information we request
to investigate the claim. You mustdo
this within 60 days after our request.
Wa will supply you with the necessary
forms.

8) Cooperatewith us in the investigation
o settlement of the claim.

b, We may examine any "Insured” under
oath, while notin the presenceof any
other "insured" and at such times as may
be reasonably required, about any matter
relating to this insurance or the claim,
including an "insured's" books and
records. At our option and expense, any
examination under oath may be video or
audio taned as well as being recorded hy
stenographic record. In the eventof an
examination, an "insured's" answers must
bo signed.

insurances Under Two or More Coveragas

Il two or more of this policy's Coverages apply

to the same loss or damage, we will not pay

more than the actual amount of the loss or
damage, up to the highest applicable Limit of
lnsurance under any one coverage.

i.egal Aciion Against Us

Mo one may bring a legal action againstus

under this Coverage Form unless:

a. There has been full compliance with all of
the terms of this Coverage Form; and

b. The action is brought within two years
after the date on which the direct physical
ioss or damage occurred.

l.ass Psyment

Subject to all the terms and conditions under

Section |. LOSS SETTLEMENT

CONDITIONS.

4. in the event of loss or damage insured
against under this Coverage Form, at our
option we will either:

1) Pay the value of lost ar deamaged
property:

2) Pay the cost of repaining or replacing
the lost or damaged property;

J) Take all or any part of the property at
an agreed or appraised value; or

4} Repair, rebuild, or replace the
property with other of like kind and
quality.

FP 700 10 07 12
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We wift determine the value of lost or
damaged property, or the cost of its rapair
or replacemant, in accordance with the
applicable terms of the Valuation
Condition in this Coverage Form or any
applicable provision that amends or
supersedes the Valuation Condition.

The cost to repair, rebuild or replace doses

not Include:

1) The increased cost attributable to
enforcement of any ordinance or Jaw
regulating the construction, use or
repair of any property;

2) Matching of color betwaan
undamaged material and new
material used to replace faded,
weathered or oxidized damaged
material;

3) Matching of undamaged material and
new material used to repalr or repiace
damaged material due to outdated.
obsolete or discontinued products; or

4) Other consequential foss ta that part
of the property rot directly damaged
by a covered cause of loss.

We will not pay you more than your

financial interest In the Covered Property.

We will give notice of our intentions within

30 days after we receive the proof of Joss.

We will pay for covered loss or damage

within 30 days after we receive the sworn

proof of loss, provided you have complied
with all the terms of this Coverage Form,
and

1) We have reached agreement with
you on the amount of loss; or

2) An appraisal award has been made.

We may ad]ust losses with the ownars of
lost or damaged property if other than
you. if we pay the owners, such
payments will satisfy your claims against
us for the owners' property. We will not
pay the owners more than their financial
interest in the Covered Property.

We may elect to defend you against suits
arising from claims of owners of property.
We will do this at our expense.

7. Pair, Sets or Parts

Pair or Set. In case of loss or damage to
any part of a palr or set, we may:
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1) Repair or replace any part to restore
the pair or set to its vaiue before the
loss; or

2) Pay tha difference between the value
of the palr or set before and after the
foss.

b. Parts. In case of loss of or damage to any
part of Covered Property consisting of
several parts when complete, we will only
pay for the value of the lost or damaged
part.

8. Other Insurance And Service Agreement

a. You may have other insurance subject to
the same plan, terms, conditions and
provisions as the insurance under the
applicable Coverage Form. If you do, we
will pay our share of the coverad loss or
damage. Qur share is the proportion that
the applicable Limit of Insurance under
the Coverage Form bears to the limits of
insurance of all insurance covering on the
same basis.

b. Ifthere is other insurance covering the
same loss or damage, we will pay only for
the amount of covered loss or damage In
excess of the amount due from that other
Insurance, whether you can collect on it
or not. But we will not pay more than the
applicable Limit of Insurance. This
paragraph does not apply in the
settlement of loss or damage to farm
machinery, implements, equipment,
vehicles tools and supplies covered under
Coverage E or F that you have borrowed
or rented.

c. Ifloss or damage is also covered by a
service agreement, any amourits payable
for such loss or damage under this
Coverage Form will be excess over any
amounts payable under any such
egreement. Service agreement means a
service plan, property restoration plan,
home warranty or other similar service or
warranty agreement, even if itis
characterized as insurance.

9. Recovered Property

if either you or we recover any property after

loss settlement, that party must give the other

prompt notice. At your option, the property
will be returned to you. You must then return
to us the amount we paid to you for the
property. We wili pay recovery expenses and
the expenses to repair the recovered
property, subject to the Limit of Insurance.
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10. Transfer of Rights of Recovery Against

Others to Us
If any person or organization ta or for whom
we make payment under this Coverage Form
has rights to recover damages from another,
those rights are transferred to us to the extent
of our payment. That person or organization
must do everything necessary to secure our
rights and must do nothing after loss to impair
them. But you may waive your rights against
another party in writing:
a. Prior to foss.
b. After a loss. only if at the time of loss, that
party is one of the foliowing:
1) Someone inzured by this insuran:ze:
2) A business firm:
3) Owned or controlied by you: or
b} That owns or controlg you: or
3) Your tenant.
This will not restrict your insurance.

11. Unaccupancy and Vacancy

a. If a dwelling is "vacant" or “unoccupied”
beyond a period of 120 conseculive days.
we will reduce the amount we would
otherwise pay for damage to the dwetling
and its contents by 50%, uniess we
extend the period of "vacancy"” or
“unoccupancy“by endorsement made a
part of this Coverage Form.

b. In addition to the penaity describedin a.
above, "unoccupancy” or "vacancy”
results in certaln exclusions or limitations
applicable to certain causes of loss. See
Sectlon D. COVERED CAUSES OF
LOSS -~ BASIC, BROAD and SPECIAL.

K. GEMERAL CONDITIONS

1.

Concealment, Misrepresentation or Fraud
This insurance is void in any case of fraud by
you as it relatas to this Coverage Form at any
time. [tis also void if you or any other
“insured®, at any time, intentionally conceat or
misrepresent a material fact concerning:

a. This Coverage Form;

b. Your application for this coverage;

c. The Covered Property;

d. Yourinterestin the Covered Praperty: or

e. A cleim under this Coverage Form.
Page 38 of 41
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Control of Proparty

Any act or neglect of any person other than

you beyond your direction or controt will not

affect this insurance.

The breach of any condition of this Coverage

Farm at any.one or more locations will not

affect coverage at any location where, at the

time of loss or damage, the breach of
condition does not exist,

Liberalization

if we adapi any ravision that would broaden

t1e coverage under this Coverage Form

without additional premium within 60 days
prior to or during the policy period, the
broadened coverage will immediately apply to
t1is Coverage Form that is affected by the
liberalization and is a part of this policy.
florlgagehoiders

2. The term morigageholder includes
trustes.

k. We will pay for covered loss of or damage
to buildings or structures to each
morigagehaider shownin the
Declarations in their order of precedence,
as interests may appear.

¢. The morigageholder has the rignt to

receive loss payment even if the

mortgage hoider has started foreclosure

o7 simiter action on the building or

structure,

{f we deny your claim because of your

acts or because you have failed to

comoly with the terms of this Coverage

Form, the mortgageholderwill still have

the right to raceive loss payment if the

mortgageholder:

1} Pays any premium due under this
Coverage Form at our request if you
have faifed to do so;

2) Submits a signed, sworn statement of
loss within 60 days after receiving
notice from us of your failure to do so:
and

3} Has notified us of any change in
ownership, occupancy or substantial
change in risk known to the
mortgageholder.

Al of the terms of this Coverage Form will

ther apply directly to the mortgageholder.

[l
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e. If we pay the mortgageholder for any loss
or damage and deny payment to you
because of your acts or because you
have failed to comply with the terms of
this Coverage Form:

1) The mortgagehoider's rights under
the mortgage will be transferred to us
to the extent of the amount we pay;
and

2) The mortgageholder’s right to recover
the fulf amount of the mortgage
holder's claim wifl not be impaired.

At our option, we may pay to the
mortgageholder the whole principal
on the mortgage pius any accrued
interest. fn this event, your mortgage
and note will be transferred to us and
you will pay your remaining mortgage
debt to us.

f. If we cancel this policy, we will give
written notice to the mortgageholder at
least:

1} 10 days before the effective date of
cancellation if we cancel for your
nonpayment of premiurm; or

2} 30 days before the effective date of
cancellation if we cancel for any other
reason.

9. If we elect not to renew this policy, we will
give written notice to the mortgage holder
at least 10 days before the expiration
date of this policy.

5. No Benefit to Bailee

No person or organization, other than you,
having custody of Covered Property will
benefit from this insurance.

Policy Period

We cover loss or damage commencing during
the policy period shown in the Declarations.

L. DEFINITIONS

“Accident" means direct physical loss as

foliows:

a. Mechanical breakdown, including rupture
or bursting caused by centrifugal force;

b. Artificially generated electrical current,
including electric arcing, that disturbs
electrical devices, appliances or wires;

c. Explosion of steam boilers, steam pipes,
steam engines or steam turbines owned
or leased by you, or operated under your
controf;
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d. Loss or damage to steam bollers, steam
pipes, steam engines or steam turbines
caused by or resulting from any condition
or event Inside such equipment; or

e. Lossor damage to hot water boilers or
other water heating equipment caused by
or resulting from any condition or event
inside such boilers or equipment,

"Actual cash value" means the cost to repair

or replace Covered Property, at the time of

loss or damage, whether that property has
sustained partial or total loss or damage, with

materlal of like kind and quality, subjectto a

deduction for deterloration, depreciation and

obsolescence,

"Business property” means property

pertalning to any trade, profession or

occupation other than "farming".

"Covered equipment” means Covered

Property builf to operate under vacuum or

pressura, other than weight of contents, or

used for the generation, transmission or
utilizatlon of energy.

None of the following is "covered equipment”:

a. Strudiure, foundation, cabinet,
compartment or alr supported structure or
building:

. Insulating or refractory materal;

c. Sewer piping, underground vessels or
plping. piplng forming a part of a sprinkler
system or water piping other than bolier
feedwater piping, botier condensale
return piping or water piping forming a
part of a refrigerating or air conditioning
system;

d. Vehicle, dragline, excavationor
construction equipment;

e. Equipment manufactured by you for sale;
or

f. Alcohol still.

"Dweliing” means a building used principally

for ferntly residential purposes, and includes

mohile homes and modular and prefabricated
homes.

"Dwelling” does not mean a building used in

such agricultural operatians as storage of

farm produce, "livestock” or "poultry”.
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6.

1Q.

1.

"Farm personal property” means
equipment, supplies and products of "farming”
or ranching operations, including but not
fimited to feed, seed. ferilizer, "tivestock”,
other animals, "poultry”, grain, bees, fish,
worms, produce and agricultural machinery,
implements, equipment and vehicles.
Refarences to agricultural machinery and
equipment covered under "farm personal
property” in this coverage form and attached
endorsements inciude implements.
"Farming" means {ne operation of an
agricultural or aquacuitural enterprise.
"Hazardous substance” means any
substance other than ammonia that has beer:
declared to be hazardous to health by a
governmental agency.

"Insured” means you and, if you are an

individual, the following members of your

household:

a. Your "relatives”;

b. Any other person under the age of 21
who is in the care of any person specified
above.

c. Astudent enrolled in school full time, as
defined by the school. whowas a
member of your household before moving
out to attend school, provided the studen:
is under the age of:

1} 24 and your “relative”; or
2} 21 andin your care or the care of a
person specified in Paragraph a.

“Insured location™ misans any iocation.

including its private approaches. described in

the Declarations pertaining to this Coverage

Form.

"Livestock™ means cattle, horses, mules,

donkeys, swine, sheep, goats, vicuna. ilamas,

bison, or alpacas owned, rented or ieased by
the insured,

. "Money" means currency, cgins and bank

notes in current use and having a face value:
also scrip, stored value cards and smari
cards, travelers’ checks. register checks and
money orders held for sale to the public.
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"Pollutants” mean any solid, fiquid, gaseous
or thermat irritanz or contaminant including but
not limited to smoke, vapor, soot, fumes,
acids, aikalis. petroleum products and their
derivatives, farm chemicals, chemicals and
waste. Farm chemicals include but are not
limited to pesticides, herbicides, fungicides,
insecticides and fertilizers. Such irritants or
contaminants are "poliutants" whether or not
they have any funiction in your operations,
premises. sites or locations.

Waste nciudes tiut is not limited to materials
to be recycled. reconditioned or reclaimed
and "livestock”, "poultry” or other animal
excremant.

"Poultry” means fowl kept by you for use or
sale.

. “Racreztional Yehiclas” means a motorized

qolf cart. snowmabile, or other motorized tand
vehicle (including all-terrain vehicles) owned
hy any insured and deslgned for recreational
use off public roads.

. “Relativa” means any person related to you

or your spouse by blood, marriage or
adootion including in-laws and stepchildren.

17. "Replzcement cost” means:

a. Inthe case cf loss or damage to
ouwidings, “replacement cost* means the
cost to repair or replace the Covered
Pronerty, at the time of loss or damage,
with mataria:s of like kind and quality,
without deduction for deterioration,
depreciation and obsolescence:

3. In case of loss to personal property.
"replacement cost” means the cost of a
new articte identical to the one damaged,
destroyed. or stolen, at the time of loss.
When the identical article is no ionger
available, "replacement cost” shall mean
the cost of a new article similar to the one
damaged or destroyed and which is of
comparable quality and usefulness,
without deduction for deterioration.
depreciation, and obsolescence.

.. "Sacuritias” means negotiable and non-

negotiable instruments or contracts

representing either "money* or other property

and includes:

4. Tokens, tickeats, revenue and other
stamps (whether represented by actual
stamps or unused value in a meter} in
current use; and

FP 700100712
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b. Evidences of debt issued in connection
with credit or charge cards, which cards
are not issued by you;

But "securities® does not include "money” or

fottery fickets.

. “Specified causes of loss” means the

following: Fire, lightning, explosion, windstorm

or hail, smoke, including the emission or

puffback of smoke, soot, fumes or vapors
from a boiler, furnace or related equipment;
aircraft or vehicles: riot or civil commotion;
vandalism; leakage from fire extinguishing
equipment; sinkhale coltapse; volcanic action;
falling objects; welght of snow, ice or sleet;

water damage; as described in Sactlon D.

COVERED CAUSES OF LOSS,

a. Sinking or collapse of iand into
undergraund empty spaces created by
the actlon of water on limestone or
dolomite. This cause of foss does not
include:

1) The costof filling sinkholes: or
2) Sinking or collapse of fand into
manmade underground cavities.

b. Falling abjects does not include loss or
damage to:

1) Personal praperty in the open;

FP 700100712

2} The interior of a bullding or structure,
or property inslde a building or
sfructure, unless tha roof or an
outside wall of the building or
structure is first damaged by a falling
object; or

3) The falling object itself.

c. Water damage means accidental
discharge or leakage of water or steam
as the direct result of the breaking apart
of cracking of a plumbing, heating, air
conditioning or other system or appliance
(other than a sump system including its
related equipment and parts), thatis
located on the Insured location™ and
contains water or steam.

20. "Unoccupancy” or "unoccupied” means the

21,

condition of:

a. A "dwelling” (except while being
constructed) not being fived in; ar

b. Any other buliding or structure (except
while belng constructed) not being used:

even if it contains fumnishings or other

property customary to its intended use or

occupancy.

“Vacancy” or "vacant” means the condition

of a building or structure (except while being

constructed) not containing sufficlent

furnishings or other property customary to its

intended use or eccupancy.

Includes copyrighted matenial of Insurance Services Office, Inc., with its permission.
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FARM
FL 700200712
FARM LIABILITY UOVERAGE FORM
Various provisions in this policy restrict caverage. Reac = g1tire policy carefully to determine rights, duties and

what is and is not covered. Throughoutthis policy the v
in the Declarations, and any otrer person or organizat.t:
words "we", “us" and “our" refer to the Company provit:
organization qualifying as such under Section C. WHC
quotation marks in this policy have special meaning. F::

A. COVERAGES
COVERAGE H - BODILY INJURY AND
PROPERTY DAMAGE LIABILITY
1. INSURING AGREEMENT
a. We will pay those sums that the insured
becomes legaliy obligated to pay as
damages bacause of "bodily injury” or

"property damage"” to which this

insurance applies. We will have the

right and duty to defead the insured
against any "suit” seexing those
damages. However, we will have no
duty to defend ary insured against any
claim or “suit" seeking damages to
which this insurance dogs not aoply.

We may, at our giscretion. investigate

any incidents and setlle any claim or

“suit” that may resuit. But:

1) The amount we will pay for dam-
ages is limited as describad in
Section D. LIMITS OF
INSURANCE: and

2) Our right and duty to defend end
when we have used up the
applicable Limit of Insurance in the
payment of judgments or
settiements under Coverages H or |
or medical expenses under
Coverage J.

No other obiigation or liability to pay

sums or perform acts or services is

covered unless explicitly provided for
under B. ADDITIONAL COVERAGES.

b. This insurance applies to "bodily injury"
and "property damage” only if:

1) The “bodily injury” or “property
damage"is caused by an
"occurrence” that takes place in the
“coverage territory”;

2) The "bodily injury” or "property
damage" first occurs during the
policy period;

FL 70020 07 12
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yo.* and "your” refer to the Named insured shown

ing as a Named Insured under this policy. The
Jarance. The word insured means any person or
RED. Otherwords and phrases that appear in
: ~aier to Section F. DEFINITIONS,

3) The “bodily injury” or “property
damage” arises out of "personal
aclivities™ or out of operations usual
or incicental to “farming”. and

4} Prior to the policy period. no insured
Iisted under Paragraph 1. of Section
C. WHJ IS AN INSURED and no
"farm employee” or “residence
employee” authorized by you to give
or receive notice of an "occurrence”
or claim, knew that the "bodily
injury” or "property damage" had
occurrad, in whole or In part. if such
a listed insured or authorized “farm
emoloyee” or “residence employee”
knaw, prior to the policy period, that
the "bodily injury” or "property
damage" occurred, then any
continuation, change or resumption
of such "bodily injury” or "property
damage" during or after the poiicy
period will be deemed lo have been
known prior to the palicy period.

"Bodily injury" or "property damage"”

which oceurs during the policy perlad

and was not, prior to the policy period,
known 10 have occurred by any insured

listed under Paragraph 1. of Section C.

WHO 1S AN INSURED or any “farm

employag” or “resldence employea*

authorized by you to give or receive
notice of an “occurrance” of daim,
includes any continuation, change or
resumption; of that "bodily injury” or

“property damage" after the end of the

policy period.

"Bodily Injury" or “property damage" will

he deerred to have bean known to have

occurred at the earliest time when any
insured fisted under Paragraph 1. of

Section C, WHO IS AN INSURED or

any “farm employee” or “residence

empioyee” authorized by you to give or

Page 1 of 29
43 0000071

076

27CIV20-000019

AA 076



FL700200712

receive notice of an "occurrence” or

claim:

1) Reports all, or any pan, of the
"bodily Injury™ or "property damage”
to us or any other insurer;

2) Receives a written or verbal
demnand or ciaim for damages
because of the “bodily injury” or
"property damages”; or

3) Becomes aware by any other
means that "bodlly injury” or
"property damage” has occurred or
has begun to occur.

e. Damages because of "bodlly injury"
Include damages clalmed by any person
or organization for care, loss of services
or death resuiting at any time from the
"bodity injury”.

f. "Property damage” that is loss of use of
tangible property that is not physicaily
injured will be deemed to occur at the
time of the “occurrence” that caused it.

2. EXCLUSIONS

This insurance does not apply to:

a. Expected Or intended Injury
“Bodily injury” or "property damage"
which is expected or intended from the
standpoint of any insured even if the
resuiting "bodily Injury” or "property
damage":

1} Is of a different kind, quality or
degree than initially expected or
intended; or

2) Is sustained by a different person,
organization, real property or
personal property than that initialty
expected or intended.

However, this exclusion does not apply

to "bodily injury” resulting from the use

of reasonable force to protect persons
or property.

b. Contractual Liability
"Bodily injury” or "property damage"® for
which any Insured is obligated to pay
damages by reason of the assumption
of liability in a contract or agreement.
This exclusion does not apply to liability
for damages:

1) That the insured would have in the
absence of the contract or
agreernent; or
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2) Assumed in a contract or agreement
thatis an “insured contract”,
provided the "bodily injury” or
"property damage” occurs
subsequentto the execution of the
contract or agreament. Solely for
the purposes of liabliity assumed in
an "insured contract”, reasonable
attorney fees and necessary
litigation expenses incurred by or for
aninsured's “indemnitea” shall be
deemed to be damages because of
"bodily Injury” or "property damage~,
provided:

a) Llability to such “indemnitee™ for,
or for the cost of, that
“indemnitee’s” defense has also
been assumedin the same
"insured contract”; and

b) Such attorney fees and litigation
expenses are for defensa of that
“indemnitee” against a “suit” in
which damages to which this
insurance applles are claimed.

¢. Laws

Any Hablilty or legal obligation of any

Insured with respect to "bodily injury” or

“property damage" arising directly or

indirectly out of any action or amission

that violates or is alleged to violate the
following:

1) Any federal, state, county, municipal
or locaf law, ordinance, order,
directive or reguiation barring
discrimination, including but not
limited to those based on race,
color, national origin, ancestry
citizenship, gender, sexual,
orientation, marital status,
parenthood, religion or religious
belief, age, economic status,
income, medical condition,
pregnancy, or mental or physicat
disabiiity;

2) Anyworkers' compensation,
disabllity benefits, unamployrment
compensationlaw, or any simifar
faw;

3) The Migrant and Seasonal
Agricultural Worker Protaction Act;

4) Any state, federal or governmental
antitrust statute or regulation,
including butnot limited to the
Racketeer influenced and Corrupt
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Organizatians Act (RICO), the
Securities Act of 1933, the
Securities Exchange Act of 1934, or
any state Blue Sky law;

3) The Employees' Retirement Income
Security Act (E.R.1.5.A.) of 1974;

6) The Telephone Consumer
Protection Act (TCPA), including
any amendment of or addition to
such law:

7) The CAN-SPAM Act of 2003,
including any amendment of or
addition to such faw;

8} Any statute, ordinance or reguiation,
other than the TCPA or CAN-SPAM
Act of 2003. that prohibits or imits
the sending, transmitting,
communicating or distribution of
material or information; or

9) Any claim, demand or action for
uninsured motorist or under-insurec
mptorisi benefils; or

10) Any other similar statutes,
ordinances, orders, directives or
regulations.

Employers' Liabliiy

"Bodily injury” sustained by:

1) Any “employee” {other than a
*residence employee”) arising out of
his or her employment by the
Insured, or white performing duties
related to the conduct of the
insured's “farming” operations:;

2) Any "residence employee", unless
the "employee” makes a wriiten
claim or brings “sult” no later than
36 months after the end of the policy
period; or

3) The spouse, child, parent, brother or
sister of any “ermiployee” as a
conseqguence of "bodily injury” to
that "employee”.

This exclusion applies whether any

insured may be held liable as an

ernptoyer or in any other capacity and to
any obligation to share damages with or
repay someone efse who must pay
damages because of the injury.

This exclusion does not apply to liability

assumed by the insured under an

“insured contract”,

FL 7002007 12
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e. Employment-Related Practices
"Badify injury” to:

1) A person arising out of any:

a) Reiusal to employ that person:

o) Termination of that person’s
employment; or

¢) Employment-related practices,
policies, acts or omissions, such
as coercion, demotion,
evaluation, reassignment,
discipline, defamation,
harassment, humiliation,
discrimination or malicious
prosecution directed at that
person or the hifng, supervision
ar training of another person; or

2) The spouse, child, parent, brother or
sister of that person as a con-
saguence of “bodily injury” to that
person at whom any of the
employment-related practices de-
scribed in Paragraphs a), b) or c)
above is directed.

This exclusion applies:

1} Whether any insured may be liable
as an employeror in any other
capacity; and

2} To any obligation to share damages
with or repay somecne else who
must pay damages because of the
injury.

3) Whether the injury causing the
event described in Paragraphns a), b)
or ¢) above occurs before
employment during employment or
after ernployment of that person.

f. Sexual Molestation, Corporal
Punishment Or Physical or Mental
Abuse
“Bodily injury" or "property damage”
arising out of:

1) The aciual or threatened sexual
molestation, sexual harassment,
corporal punishment, or physical or
mental abuse; or

2) the negligent:

a) empioyment;
n) investigation;
2) supervision;
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d) reporting to the proper
authorities, or failure to so
report; or

e) retention;

of a parsan for whom any insured is or
ever was legally responsible and whole
conduct would be excluded by
Paragraph 1) above.
Communicable Disease
“Bodily injury™ or "property damage”
arlsing out of the transmission of a
communicabie disease by any insured,
Controiled Substances
“Badily injury” or "property damage”
arising out of the use, sale,
manufacture, delivery, transfer or
possesslon by any person of a
Controlled Substance(s) as defined by
the Federal Food and Drug Law at 21
U.5.C.A. Sections 811 and 812,
Cantrofled Substances Include but are
not limited to cocaine, LSD, marijuana
and all narcotic drugs. However, this
exclusion does not apply to the
legitimate use of prescription drugs by a
person foflowing the orders of a licensed
physician.
Pollution
1) “Badily injury” or “property damage™
arising out of the actual, alteged or
threatened discharge, dispersal,
seepage, migration, release or
escape of "poilutants™;

a) Atorfrom any premises, site or
location which is or was at any
time owned or occupied by, or
rented of loaned to, managed or
controlled by any insured.
However, this subparagraph, 1)
a), does not apply to:

I.  "Bodily injury” if sustained
within a building and caused
by smake, fumes, vapor or
saot produced by or
origlnating from equipment
that is used to heat, cool, or
dehumidify the building, or
equipmentthat is used to
heat water for personat use,
by the building's occupants
ar their guesis;

fi. “Bodily injury” or "property
damage" for which you may
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be held liable, if you are a
contractor and the owner or
lessee of such premises,
site or location has been
added to your policy as an
addlitional insured with
respect to your on going
operations performed for
that additional insured at
that premises, site or
focation and such premises,
site or location is not and
never was owned or
oceupied by, or rented or
loaned tg, any insured,
other than that additional
insured;

iil. “Bodily injury” or “property
damage" arising out of heat,
smoke or fumes from a
*hostile fire"; or

fv. "Bodily injury® or "property
damage" arising out of heat,
smoke ar fumes from a fire
set in the normal and usuat
"farming” practices of
burning off crop stubbte and
other vegetation, provided
such practices are natin
violation aof any ordinance.
law or regutation.

At or from any premises, site or

location which is or was at any

time used by ar for any insured
or others for the handling,
starage, disposatl, pracessing or
treatment of waste;

Which are or were at any time

transported, handled, stored,

treated, disposed of, or
processed as waste by or for
any insured or any person or
organization for whom you may
be legally responsible; or

At or from any premises, site or

location on which any Insured or

any contractars or
subcontractors working directly
ar indirectly on any insured’s
behalf ara performing
operations if the "pollutants” are
brought on or to the premises,
site or lacation in connection
with such aperatlons by such
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insured, contractor or
subcontractor. However, this
subparagraph does niot apply to:
i. "Bodily injury” or "property
damage" arising out of the
escape of fuels, lubricants
or other operating fluids
which are needed to
perform the normal
electrical, hydraulic or
mechanical fuactions
necessary for the oneration
of "mobile equipment” or its
parts, il such fuels,
lubricants ar othar ooerating
fluids escape from & vehicle
part designed to hold, store
or receive thern. Thiz
exception does not apply if
the "bodily injury” or
"property damaaqe" arises
out of the intentional
discharge, dispersal cr
release of the fuels,
fubricants or otner oparating
fluids, or if such fueis,
lubricants or othvar oparating
fluids are brought on or to
the premises, site ar
{ocation with the intant that
they be discharged,
dispersed or released as
part of the operatians being
performed by such insured.,
contractor or subcontactor;
il. "Bodily injury" or "oraperty
damage" sustained within a
building and caused by the
release of gases. fumes or
vapors from materials
broughtinto that buitding in
connection with operations
being performed by you or
on your behalf by a
contractor or subcont-actor.
ifi. "Bodily injury” or "property
damage” arising out of heat,
smoke or fumes from a
"hostite fire™ or
iv. “Bodily injury” or “properiy
damage” arising out of heat.
smoke or fumes from a fire
set in the normal and usual
"farming” oractices of

INSURED'Z

2)

“inls entire paragraph .2} applies whether

224
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buming off ¢rap stubble and
other vegetation, provided
such practices aré notin
viofation of any ordinance,
law or regulation,

e) Ator from any premises, site or
location on which any insured or
any contractors or
subcontractors working directly
or indirectly on any insured's
behall are performing
operations il the operations are
to test for, monitor, cleanup,
rernove, contain, ireat, detoxify
or neutralize, or in any way
respond to, or assess the
effects of, "pollutants".

Section i.1), a) - e) applies whether

the “poliutants” are applied or

released upon crops, soil, land, air
or water; whether the “pollutants are
aoplied or released intentionally or
accidentally; and regardiess of the
number of persons injured or the
meunt of property damaged.

Any loss, cost or expense arising

out of any:

a) Request. demand, order or
statutory or regulatory
requirement that any insured or
others lest for, monitor, cleanup,
remove, contain, treat, detoxily
or neutrafize, or in any way
respond to, or assess the
effects of, "poliutants™; or

5} Claim or “suit” by or on behalf of
a govermmental authority for
damages because of testing for,
moniloring, cleaning up,
removing, containing, treating,
detoxifying or neulralizing, or in
any way responding to, or
assessing the effects of,
"poliutants”.

the "pollutants” are applied or released

upon crops, sail, land, air or water; whether

ine "pollutants” are applied or released

intentionally or accidentally; and regardiess

of the number of persons injured or the
amount of property damaged.

However, this paragraph does not
apply to liability for damages
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because of "property damage™ that
any insured woutd have in the
absence of such request, demand,
order ar statutory or raguiatory
requirement, or such claim or "sujt”
by or an behalf of a governmental
authority,
Release Or Discharge From Alrcraft
"Bodily injury” or "property damage”
caused hy or resulting from any sub-
stance released or discharged from any
aircraft,

This exclusion does not apply to your
mode] or hobby aircraft unless used or
designed to cany an operator(s), any
other person(s), or cargo.

Aircraft, Auto, Motorcycle Or

Motarized Bicycle, Tricycle or Other

Recreational Vehicle

“Bodlly injury” or "property damage™:

1) Arising out of ownership,
malntenance, use, aperation,
"loading or unioading”, or
entrustment to others of any aircraft,
“"auta”, motorcycle or motorized
bicycle, tricycle, or “recreationat
vehicle" owned, operated by, rented
to or ioaned to any insured, rented
by or foaned by any insured to any
other persan, including arising out of
the maintanance, use, operation,
“loading or unloading” for the
benefit of or on behalf of any
insured; or

2) Giving rise to vicarious kability,
whether or not imposed by law, for
the actions of a child or minor
involving any alrcraft, “auto”,
motorcycle, motorized bicycle,
tricycle, or ather “recreational
vehicle”.

This exclusion applies even if the claims

against any insured allege negligence or

other wrongdoing in the supervision,
hiring, employment, training or
monitoring of others by that insured, if
the “occurrence™ that caused the “badily
injury” or “property damage” invoived
the ownership, maintenance, use, ar
entrustment to others of any aircraft,

“auta”, motorcycle or motorized bicycle,

tricycle, or ather *recreationat vehicle"

that is owned, operated by, rented or
loaned to any insured, rented or loaned
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by any insured to anather, or including
arising aut of the maintenance, use or
entrustment, operation, "loading or
unitoading” far the benefit of or on behalf
of any Insured.

This exclusion does nat apply to:

a) The “loading and unloading” of any
non-owned vehicle;

by An aircraft that causes "bodily
injury” or “property damage”to a
*residence employee” who is not
operating or maintaining it;

c} Parking an "auto”, motarcycie,
motarized bicycls, tricycle or other
"recreational vehicie” on, or on the
ways next to, premises you own or
rent, provided the vehicle is not
owned by, or rented or loaned to
you ar any insured;

d} A motor vehicle not subject to motor
vehicle registration by reason of its
exclusive use as a device for
assisting the handicapped;

e) A ‘“recreational vehicle" not owned
by an insured that is maintained,
used, operated by or entrusted to
others by any Insured;

f) A ‘“recreational vehicle" owned by an
insured that is malntained, used,
operated by or entrusted to athers
by any insured provided the
“occurrence”is on an “insured
location™;

g) A motarized golf cart owned by,
loaned or rented to an insured
designed to carry up to 4 persons,
not built or madified after
manufacture to exceed a speed of
25 miles per hour on level ground
and, at the time of an “occurrence”,
is within the legal boundaries of:

i. A golfing facility and is parked
or stored there, or belng used
by an insured to:

i) Play the game of golf or for
other recreational or leisure
activity aliowed by the
facility;

iiy Travel fo or fram an area
where “recreational vehicle”
or goif carts are parked or
stored; or

FL 7002007 12
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iil. A private residential
community, including its public
roads upon which 2 motorized
golf cart can legally travel,
which is subject to the authority
of a property owners
association and contains an
insured's residence.

h} "Bodily injury" or “property damage"
arising out of:

i. the operation of machinery or
equipment that is attached o,
or part of, a land vehicie that
would qualify under the
definition of “mabile equipment”
if it ware not subjectto a
compuisory or financial
responsibility law or other
motor vehicle insurancs law
where it is licensed or
principally garaged; or

ii. the operation of any of the
machinery or equipment iisi2d
in Paragrapn f.2) or £.3) of the
definition of "mobile equipmant”
{Section F).

Watercraft

"Badily injury” or "property damaga":

1) Arlsing out of ownershio,
maintenance, use or entrustment,
operation, or “toading or unipading”
to others of an excluded watercraft
described below; or

2) Giving rise to vicarious fiability,
whether or not imposed by law, for
the actions of a child or minor
involving an excluded watercraft
describad below.

This exclusion applies even if the claims
against any insured allege negligence or
other wrongdoing in the supervision,
hiring, employment, training or
monitoring of others by that insured if
the “occurrence™ that caused the “nadity
injury” or “propenty damage” involved
the ownership, maintenance, use, or
entrustrment to others of an excluded
watercraft described below.

Excluded watercraft are those that are
principaliy designed to be propelled by
engine power or electric motor or are
saillng vessels, whether owned by or
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rented to an insured. This exclusion

does not apply to:

1) Watercraft that are not sailing

vessels and are powered by:

a) inboard or inboard-outdrive
engine or motor power of 50
horsepoweror less not awned
by an insured;

b) Inboard or inboard-outdrive
engine or motor power of more
than 50 horsepower not owned
by or rented to an insured;

¢} ©One or more outboard engines
or motors with 50 total
horsepower or Jess;

d) One or more outboard engines
or motors with more than 50
total horsepower if the outhoard
engine or motor is not owned by
an insured;

e} Outboard engines or motors of
more than 50 total horsepower
owaed by an insured if:

i. You acquire them prior to
the policy period: and
i} You declare them at
policy inception: or
i} Your intention {o insure
is reported to us in
writing within 45 days
after you acquire the
outboard motors.
ii. You acquire therm during the
poltcy period.
This coverage applies for the
polcy period.

Watercraft that are sailing vessels,

with or without auxiliary power:

a) Less than 26 feetin over al!
length;

b) 26 feet or more in over all
fength, not owned by or rented
to an insured.

3) Watercraft that are stored; or

4) The “loading and unloading”of non-
owned watercraft.

This exclusion does not apply to

“pecurrances” of “bodily injury™ or

“prooerly damage™:

IS
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1) That take place on the "insured
location”; or

2) Sustalned by a "residence
employee” in the course of
employment by an insured.

m. Moblle Equipment

"Bodily injury” or "property damage”

arising out of:

1) The transportation of "moblie
equipment” by an "auto” owned or
operated by any insured, rented or
loaned to any insured, or rented or
loaned by any insured to another,
Including ar arising out of the
maintenance, use, operation,
“loading or unloading" for the benefit
of or on behalf of any insured; or

2) The use of any self-propelled land
vehicle, or "mobile equipment*in, or
while in practice or preparation for, a
prearranged racing, speed, strength
or demolition contest or in any
stunting activity,

n. Use Of Livestock Or Other Animals
"Bodlty injury" or “property damage”
arising out of:

1) Any for profit or non-profit equine
refated "business” activities,
Including but not limited to equine
training. riding instruction,
exhibitions, campetition, racing or
breeding services, or the use of any
premises for livery stables, rental
equines, dude ranching or equine
boarding;

2) The use of any livestock or other
animal in, or while in practice or
preparation for, a prearranged
racing, strength contest, or
prearranged stunting activity. But
this Excluslon n.2) applies only to
"accurrences®, arising out of such
cantests or activities, that take place
at the site designated for the contest
or activity; or

3) The use of any livestock or other
animal, with or without an accessory
vehicle, for providing rides to any
person for a fee or for providing
rides in connection with or during a
fair, charitable function or similar
type of event.
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Personal Acts

"Bodily injury” or “Property damage"”
arising out of any “persanal activities”
other than “farming” of any insured not
regularly residing on the “Insured
location”. This exclusion does ot apply
1o “parsonal activities™ of any insured
accurring on the “insurad location”.
Business Pursuits

“Bodily Injury” or "property damage™
arising out of or in cannection with a
"business” engagedin by an insured.
This exclusion applies but is not limited
to an act or ornission, regardiess of its
nature or circumstance, Involving a
service or duty rendered, promised,
owed, or implied to be provided be-
cause of the nature of the "business”.

This exclusion does not apply to an
Insured under the age of 21 years
invalved in a pari-time or occasional,
self-smployed “business™ with no
employees when gross receipts are less
than $5,000.

But in the event of "properly damage™ to

which this exception may apply, the

person who sustains the "property
damage"” must be someone other than
aninsured. This exclusion does not
apply to the rental of dwellings on an

“insured location™ and shown In the

Declarations.

Professional Services

“Bodily injury” or "property damage”

arising out of the rendering of, or failure

to render “professional services™.

Custom Farming And Farm

Management

"Badily injury” or “property damage"

arising out of an insured's performance

of, or failure to perform:

1) "Custom farming" operations of any
kind, except as provided under
Section B., Additional Coverage 4.
Customn Farming, or

2} “"Farming” aperations of another
pursuant to a "farm management”
caontract or agreement, whether
written or oral.
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Rental Of Premises And Ownership

Or Control Of Premises

"Bodily injury” or “property damage”

arlsing out of:

1) Any real property or premises that is
not an "insured location”; or

2} An act or omission in connect'on
with any location, other than an

“insured location”, that is rented or

leased lo, rented or leased by.

owned or occupied by, or managed
or controlied by any Insured.
The only exception to this exclusion
are in “occurrences” of "bodily
injury” or “property damage”
sustained by a "residence
amployee” arising out of and in the
course of employment by the
insured.
3} The renial or holding for rental of an
“insured locatior”
This exclusion does not apply to:
a) The rental of a farm premises
shown in the Declarations,
provided the premises is ren'ed
for "farming” purposes and the
rentel commences during the
present annuat policy period:;
by The rental of a farm premises
acquired during the present
annual policy period, provided
the rental is for “farming”
purposes;
c) The rental of a residence for
residential purposes. pravidad:
i. The residenceis located on
a farm premises used for
“farming” gurposes:; and

ii. Suchfarm premises is
shown in the Declarations
or acquired during the
present annual policy
period; and

ill. The rental commences
during the present annual
policy period;

d} The occupancyof a part of your
orincipal residence as:

i. Living quarters, by no more
than two roomers or
boarders: or
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i. An office, school, studic or
private garage; or
a) The occasional occupancy of
your principal residence by
persons using the residence
exclusively as living quarters.

Exclusion . Business Pursuits does not

apply to rentals described in the

exceptlions to this excluslon provided
under Paragraph 3} above.

This exclusion does not apply to the

occasional short term rental of facilities

by any insured for such events as
graduation and wedding receptions, or
for your “custom farming"” or “farm
maragement” operations.

Building Or Structure Undar

Cunstruction

"Bodiiy injury” anising out of any

prernises on which a building or

structure is being constructed.

The only exception to this exclusion is in

an "occurrence” of "bodily injury”

sustained by:

1} Persons who are not insureds; or

2) "Residence employees” of an
‘asured arising out of or in the
course of their employment.

But this exception requires that:

1} inthe case of a building that will be
used as a dwelling:

a} ltislocated on an “insured
Incation”; and

b) ltisintended for occupancy by
an insured, or by an insured’s
“farm employees” or "residence
employees".

2} Ia the case of buildings or structures
that will be used in *farming”
operations, they are located on an
"insured location” and intended for
the use of an insured.

Bodily injury To Any lnsured

"Bodily injury” to you or to any insured.

This exclusion also applies to any claim

mads or "suit” brought against you or

any insured:

1) Torepay;or

2) Share Jdamages with;
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another persan who may be obligated to

pay damages because of such "bodily

fnjery™.

Ififie injured "insured" is an "employée”,

this 'exclusion does not apply to iatlity

assumed by the insured under an

"insured cantract”.

v. Damage To Named Insured's

Property

Any claim or "suit” for "property dam-

age" by you or on your behalf agalnst

any other person or arganization that is
also a Named Insured under this policy.
w. Damage To Property

"Property damage” to;

1) Property any insured owns,
Including any costs or expenses
incurred by you, or any other
person, organizatian or entity, for
repair, replacement, enhancement,
restoration or maintenance of such
property for any reasan, including
prevention of injury to a person or
damage to another's property;

2) Property any insured rents or
occuples including any casts or
expenses incurred by you or any
other person, organization or entity,
for repair, replacement,
enhancement, restoration or
maintenance of such property for
any reason, including prevention of
injury to @ person or damage to
another's property;

3) Premises any Insured sells, gives
away or abandons, i the "property
damage” arises out of any part of
those premises;

4) Property loaned to any insured;

5) Persanal praperty in the care,
custody or controf of any insured;

6) That particular part of reat property
on which any insured or any
contractors or subcontractors
waorking directy or indirectly on any
Insured's behalf are performing
operations, if the "property damage”
arises out of those operations; or

7) That particular part of any properly
that must be restored, repaired or
replaced because “your wor" was
incorrectly performed on it.
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Damage To Your Product And

Products OFf Others

"Property damage” to:

1} "Your product®, arising out of it or
any part of it; or

2) The property or products of others
that are destroyed, impalred, spofled
or ruined because "your product” or
*your work" has been included or
cambined with them, except as
provided for under B. ADDITIONAL
COVERAGES 6. Spailed Farm
Products-Property Damage to
Others Coverage.

Damage To Your Work

"Property damage” {o:

1) “Your work®, arising out of it or any
part of it and included in the
“praducts-completed operations
hazard™; or

2} That particutar part of any property
that must be restored, repaired or
replaced because “your work™ was
incorectly performed on it.

Exclusion 1) abave does not apply if the

damaged work or the work out af which

the damage arises was performed on
your behalf by a subcontractor.

Damage To impaired Property Or

Property Not Physicaily injured

"Property damage" to "impaired

property” or property that has not been

physically injured, arising out of:

1) A defect, deficiency, inadequacy or
dangerous conditionin "your
product” or "your wark"; or

2) A delay or fallure by you or anyone
acting on your behalf to perform a
contract or agreementin
accordance with its terms.

This exciusion does not apply to the loss

of use of other property arising out of

sudden and accidental physical injury to

“your product” after it has been put to its

intended use;

Recall Of Products, Work Or Impaired

Property

Damages claimed for any loss, cost or

expense Incurred by you or others for

the loss of use, withdrawal, recall,
inspection, repalr, replacement,
adjustment, removai or disposal of:

FL 700 2007 12
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bb.

dd.

1) "Your product”,

2) "Your work";

3) “Impaired property";

if such product, work or property is

withdrawn or recalled from the market or

from use, by any person or organization,

because of a known or suspected

defect, deficiency. inadequacy or

dangerous conditionin it.

Seeds

"Property damage* arising out of:

1} The erroneous delivery of “seed”
which includes:
a) The failure to deliver "seed™;
b) The delivery of the wrong

“seed™; or
¢) The delivery of "seed” at tne
wrong time or season.

2) Failure of "seeds” to germinate:

3) Failure of "seeds” to conform to i1e
varlety specified;

4) Error in the mixture of "seeds”;

5} The presence of disease organiz
noxious weeds, or varietal variations
in the “seed”; or

6) Any other failure of "seeds” to
produce the guality, quantity, typa or
yield of crop expected, anticipated,
promised or warranted.

g

. Nursery Stock

“Property damage" arising out of;
1) The erroneous delivery of “nursery
stock”, which includes:
a) The failure to deliver “nursery
stock”
b) The delivery of the wrong
“nursery stock™; or
c) The delivery of "nursery stock"
at the wrong time of season.
2) An error related ta grafting or
propagation;
3) Diseased “nursery stock™: or
4} Any other failure of "nursery stock”
to produce the quatity, quantity, type
or yield of crops expectad,
anticipated, promised or warranted.

Breach of Contract

FL 7002007 12
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"Bodily injury” or “property damage”
arising out of or as a direct result of any
alieged or actual breach of a written or
oral contract, or agreement, or any
express or implied warranty.

Ashestos, Electro-magnetic

Emissians, Lead And Radon

"Bodily injury” or “property damage”

arising out of any of the following:

1) Asbestas or any asbestos-related
injury or damage including, but not
limited to, any injury or damage
arising aut of or alleged to have
arisen out of any act, error,
omission. failure to warn or failure to
disclose the presence of asbestos,
or other duty involving asbestos, its
usz, exposure, existence, datection,
removal, efimination or avoidanca.

2} Electro-magnetic emissions or
radiation related injury or damage
‘acluding, but not limited to, any
injury or damage arising out of or
alleged to have arisen out of any
act, errar, omission, failure to wam
or other duty invalving any electro-
magnetic emissions or radiation
from use, exposure, existence,
delection, removal, elimination or
avoldance of electrical energy.

3} Lead or any lead-related injury or
damage including, but not {imited to.
any injury or damage arising out of
or alleged to have arisen out of any
act. error, omission, failure to warn,
or other duty involving lead or lead
products, their use, exposure,
existence. detection, removal,
akimination or avoidance.

4) Radon or any other radio active
amissions, manmade or natural, or
any related injury or damage
inctuding, but not limited to, any
injury or damage arising out of or
alleged to have arisen out of any
act, omission, failure to warn, or
other duty involving radon or any
other radioactive emissions, their
use, exposure, existence, detection,
removal, elimination or avoidance.

We shali not have a duty to defend any
insured against a claim or "suit” seeking
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damage to which this insurance does
not apply.

f. Personal And Advertising Injury
"BodHly injury" arising out of “parsonal
and advertising injury”.

gg. War
*Bedlly injury” or "property damage”,
however caused, arising, directly or
Indlrectly, out of:

1) War, including undeciared or civil
war, or

2) Warlike action by a military force,
including action in hindering or
defending against an actual or
expacted attack, by any
government, sovereign or other
authority using military personnel or
other agents; or

3) Insurrection, rebeliion, revolution,
usurped power, or action taken by
governmental authority in hindering
or defending against any of these.

hh. Electronic Data

Damages arising aut of the loss of, loss
of use of, damage to, corruptian of,
inability to access, or inabliity to
manipulate electronic data. As usedin
this exclusion, electronic data means
informatlon, facts, or prograrns stored as
or on, created or used an, or transmitted
to or from computer software, including
systems and applications software, hard
or floppy disks, CDROMS, tapes, drives,
cells, data processing devices or any
other media which are used with
electronically controlled equipment.

COVERAGE ! - PERSONAL AND ADVERTISING

INJURY LIARILITY

1. INSURING AGREEMENT

a. We will pay those sums that the insured

becomes legaily obligated 1o pay as
damages because of "personal and
advertising injury” to which this insurance
applies. We will have the right and duty to
defend the insured against any “suit”
seeking those damages. However, we will
have no duty to defend any insured against
any "suit" seeking damages to which this
insurance does not apply. We may at our
discretion investigate any incident and settle
any claim or "sult" that may result. But;
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1) The amountwe will pay for damages Is
limited as described in Section D.
LIMITS OF INSURANCE; and

Our right and duty to defend end when
we have used up the applicable Limit of
tnsurance in the payment of judgments
or settlements under Coverages H ori
or medical expenses under Coverage J.

No ather obligation or Hiability to pay
sums or perform acts or services is
covered unfess explicitly provided for
under B. ADDITIONAL COVERAGES.

b. This insurance appiles to "personal and
advertising injury” caused by an offense
arising out of “personal activitias” of any
insured regularly residing on the “insured
premises” or out of operations usual or
Incidental to "farming", but only if the affense
was committed in the "coverage territory”
during the policy period.

2. EXCLUSIONS

This insurance does not apply to:

a. "Personal and advertlsinginjury™:

1) Caused by or at the direction of any
insured with the knowledge that the act
would violate the rights of another and
would inflict "personal and advertising
injury®:

2) Arising out of oral or written publication
of material, if done by or at the direction
of the insured with knowledge of its
falsity;

3} Arising out of oral or written publication
of materlal whose first publication took
place before the beginning of the policy
perod;

4) Arising out of a criminal act committed
by, or at the direction of, any insured;

This exclusion does not affect our duty
to defend, in accordance with Paragraph
1.a. under Coverage | above, an insured
priar ta determining, through the
appropriate legal processes, that that
insured is responsible for a criminal act;

5) Forwhich the insured has assumed
liability in a contract or agreement. This
exclusiort does not apply to liability for
damages that the insured would have in
the absence of the contract or
agreement;

6) Arising out of or as a direct resuit of any
afleged or actual breach of a written or

2
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oral contract, any other written or ora!

contract, or any expressed or implied

warranty, except an implied contract to
use another’s advertising idea;

7) Arising out of the failure of goods,
products or services to conform with any
statement of quality or pefformance
made in your "advertisement”;

B) Arising out of the wrong quotation or
description of the price of goods,
products or services stated in your
“"advertisement";

9) Offense committed by an insured whose
business is advertising, broadcasting,
publishing or telecasting. However, this
exclusion does not apply to Paragraphs
24.a. b. and ¢, of "personal and
advertising injury” under the Defiritions
Section;

10) Arising out of the infringernent of
copyright, patent, trademark, trade
secrei or other intellectual property
rights, However, other inteltectuat
propenrty rights do notinclude the usg of
another's advertising idea in your
"advertisement”.

This exclusion does not apply to

infringementin vour “adveriisement” of

copyright trade dress or siogan.

11) Arising out of an electronic chat:oam or
bulletin board any insured hosts. owns,
or over which any insured exercises
control,

12) Arising out of the rendering of or failure
to render “professional services”.

13) Arising out of the unauthorized use of
another's name or productin any
insured's e-mail address, domain name
or metatag, or any other similar use ta
misfead another's customers or potential
customers.

14) Ansing out of civic or public activities
performed for pay by the insured; or

16) Arising out of;

a) the actual or threatened sexual
molestation, sexual harassment.
corporal punishment, or chysicai or
mental abuse; or

b} the negligent:

i.  employment;
ii. investigation;

AFFIDAVIT: OF TERRA M LARSON WITH EXHIBITS Page 90 of 224
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il. supervision;

iv. reporting to the proper
guthorities, or failure to so
report; or

v. retention;

of a parson for whom any insured is

or ever was legally responsible and

whole conduct would be excluded
by Paragraph a) above.

16) Arising out of the actual, alleged or
threatened discharge. dispersal,
seepage. migration, release or escape
of "pollutants” at any time.

‘This exclusion applies whether the

“poilutants” are applied or released upon

crops, soil, land, air or water; whether

the "pollutants are applied or released
intentionaily or accidentally; and
regardiess of the number of persons
injured or the amount of property
damagad.

17} Aris'ng out of any personal acts other
than “farming” of any insured not
reguiarly residing on the “insured
location™.

18) For 2ny loss, cost or expense arising out
of any:

2. Request, demand or order that any
insured or others test for, monitor,
clean up, remove, contain, treat,
detoxify or neutralize, or in any way
respond to, or assess the effects of
"poilutants®; or

b. Claim or “suit” by or on behalf of a
governmental authority for damages
vecause of tasting for, monitoring,
cleaning up, removing, containing,
treating, detoxifying or neutralizing,
or in any way responding to, or
assessing the effects of "poliutants”.
This exclusion applies whether the
“poilutants” are applied or released
uoon crops, soil, {and, air or water;
whether the “pollutants are applied
or released intentionally or
accidentally; and regardless of the
number of persons injured or the
amount of property damaged.

19) To 2 person ansing out of any:
a) Refusal to employ that person;

b) Termination of that person's
employment; or
Page 13 of 29
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c) Employment related practices,
policies, acts or omisslons, such as
coercion, demotion, evaluation,
reassignment, discipline,
defamation, harassment,
humiliaton, discrimination or
malicious prosecution directed at
that person or the hiring, supervision
or training of another person; or

20} To the spouse, child, parent, brother or
sister of that person as a consequence
of *personal and advertising injury” to
that person at whom any of the
employment related practices described

in Paragraphs 19)a), 19)b) or 19)c)

above is directed.

This exclusion applies:

a) Whether any insured may be llable
as an employer or in any gther
capacity; and

b) To any obligation to share damagss
with or repay someane else who
must pay damagesbecause of the
injury;

c) Whether the injury causing the
eventdascribed in Paragraphs a), b)
or ¢} above occurs before
employment during employmentor
after employment of that person.

21) For any lability or legal obligation of any
insured with respect to "personal and
advertising Injury” arising out of any of
the following:

a) Any federal, state, county, municipai
or local law, ardinance, order,
directive or reguiation barring
discrimination, including but not
limited to those based on race,
color, national origin, ancestry,
citizenship, gender, sexual
orlentation, marital status,
parenthood, reiiglon or religlous
belief, age, economic status,
income, medical condition,
pregnancy, or mental or physical
disabliity;

b) Any workers' compensation,
unemployment compensation,
disability benefits law, or any other
statutory benefits law;

c) The Migrant and Seasonal
Agricultural Worker Protection Act;
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d) The Racketeer Influenced and
Corrupt Organizations Act (RICO),
the Securitles Act of 1933, the
Securities Exchange Act of 1934, or
any state Blue Sky law;

e} The Employees’ Retirernant Income
Securlty Act (ERR..S.A) of 1974;

f) The telephone Consumer Protection
Act (TCPA), including any
amendment of or addition to such
law;

g) The CAN-SPAM Actaf 2003,
Including any amendmentof or
addition to such law;

h} Any statute, ordinance ar regulation,
other than the TCPA or CAN-SPAM
Act of 2003, that prohibits or limits
the sending, transmitting.
communicating or distribution of
materal or information;

i) Any claim, demand or action for
uninsured motarist or underinsured
motorist benefits; or

j) Anyother similar statutes,
ordinances, orders, directives or
regufations.

22) Howsver caused, arising directly or
indirectly. out of:

a) War, including undectared or civil
war; or

b) Warlike action by a military force,
including action in hindering or
defending against an actual or
expected attack, by any
government, sovereign or other
authority using military personnelor
other agents; or

c) Insurraction, rebellion, revolution,
usurped power, ar action taken by
governmentat authority in hindering
or defending against any of these.

23) Arising out of or in connectionwith a

“business” engaged in by an Insured.

This exclusion applies but is not limited

to an act or omission, regardless of its

nature or circumstance, involving a

service or duty rendered, promised,

owed, or impiied to be provided because
of the nature of the “business”.

This exclusion does not apply to an

insured under the age of 21 years

involved in a part-time or occasional,
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self-employed "business™ with no
employaas when gross receipts are
under $5,000.

24) To you or to any insured.
This exclusion also applies to any claim
made or “sult” brought against you or
any insured to:
a) Repay;or
b) Share damages with:
another person who may be obtigated to
pay damages because of such
“personal and advertising injury”.

COVERAGE J - MEDICAL PAYMENTS
1. INSURING AGREEMENT

a.

We will pay reasonable medical expenses
incurred or medically ascertained within 3
years from the date of an accident causing
“bodily injury”.

We will make these payments regardiess of

fault.

Reasonable medical expanses means

expenses incurred or ascertained for:

1) First aid administered at the time of an
accident;

2) Necessary medicai, suigical, x-ray and
dental sarvices. including prosthetic
devices; and

3) Necessary ambulance, hospital,
professional nursing and funeral -
services.

This coverage applies only to accidental

“bodily injury™:

1) To a person (other than an insured) who
is on the "insured location” with the
permission of an insured, or

2) To a person (other than an insured) off
the "insured location®, provided the
"badily injury":

a} Arises aut of a condition on the
"insured lacation” or the ways
immediately adjoining it;

b) Is caused by the activities of an
Insured or by a “farm employee”in
the course of employment by an
insured;

c) Iscaused or sustained by a
“residence emoloyee"in the course
of employment by an insured; or

d) Is caused by an animal owned by or
in the care of an insured.

FL 700200712
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2. EXCLUSIONS
Ve will not pay exgenses for "badily injury” to:

a.

@

INSURED'S .07V

Any persan injured on the "insured location”
by reason of:
1) Rendering "professional services” there;
or
2) Conducting a "business” there. This
Exclusion, a.2), applles but is not limited
to an act or omission, regardless of its
nature or cirgumstance, involving 2
service or duty renderad, promised.
owed. or implied to be provided by the
“insured” because of the nature of the
“huziness”.
The anly exceptions to a.1) and 2) are in
"accurrences” of "bodily lnjury” to a
“residence smployee".
Any person injured due to an act or omission
in connection with any location (other than
an "insured location®) thatis owned, rented
or controiled by any insured.
The only exceptions to this exclusion are in
"occurrences” of "bodily Injury” sustained by
a "resldence employee" arising out of and in
ine course of employment by any insured, or
arising cut of the occastonal short term
rental of any real property or facifities by any
insured for such events as graduation or
wedding receptions.
Any “farm employee” or other person
engaged in work usual or incldental to the
maintenance ar use of the "insured location”
as a farm.
Tne only exceptions to this exclusion are in
“occurrences” of *bodily injury” sustained by
8 “residencs employee” or by a.person on
the “nsured focation® in a neighborly
exchange of assistance for which no insured
is obligated to pay any money.
Any person eligible to receive any benefits
that an insured voluntarily provides or is
required to provide under any workers'
compensation, non-occupational disability or
occupational disease law.,
Any serson regularly residing on any part of
the “insuredlocation" or who is a resident
member of your household. The only
exceptions to this exctusion are [n
“cccurrences” of "bodily injury” to a
‘residence employee”.
Any person, if the "bodily injury" is excluded
under Coverage H;
Page 15 of 29
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g. Any person injured due to war, whether or
not declared, or due 1o any act or condition

Incident to war. War includes civit war, b,

{nsurrection, rebellion and revolution; or

h. Arising out of any "personal activities” other
than “farming” of any insured not regulariy
residing on the “insured locatian®,

B. ADDITIONAL COVERAGES

1. Supplementary Payments - Coverages H
and |
a. In addition to the applicable Limit of

Insurance, we will pay with respect to

any claim we investigate or settle or

“sult” against any insured wa defengd:

1) Al expensas we incur.

2) Up to $500 for the cost of bail bonds
required because of accidents or
traffic taw viotations arising out of
the use of any vehicle ta which the
Coverage H applies. We danot
have to furnish these bonds.

3) The cost of honds to release
attachments, but ony for bond
amounts within our Limit of
fnsurance. We do not have to
furnish these bonds.

4) All reasonable expenses incurred by
the insurad at our request to assist
us In the investigation or defense of
the claim or “suit”, Including actual
loss of earnings up to $250 a day
because of time off from work.

5) All costs taxed against the insured
in a "suit". However, we do not pay
far attorney fees costs and
expenses that are taxed against the
insured and that arise from claims or
causes of action to which this
insurance does not apply.

6) Prejudgmentinterast awarded
against the insured on that part of
the judgment we pay. If we make
an offer to pay the Limit of
Insurance, we will not pay any
prejudgment interest based on any
period of time after the offer.

7} Altinterest on the full amount of any
judgment that accrues after entry of
the jJudgment and before we have
paid, offered to pay, or deposited in
court the part of the judgmentthat is
within the applicable Limit of
Insurance.
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These payments will not reduce the
Limits of Insurance.

If we defand an insured againsta "suft®
in which an "indemnitee” of the Insured
is also named as a party ta the “suit”, we
will defend that “indemnitee”if alt of the
following conditions are met:

1) The “suit” against the "indemnitee”
seeks damagas for which the
insured has assumed the llability of
the “indemnitee” In a contract or
agreement that is an “insured
contract”;

2) This insurance applies to such
liabifity assumed by the insured;

3) The obligation to defend, or the cost
of the defense of that "indemnitee”,
has also been assumed by the
insured in the same "Insured
contract™;

4) The allegations in the “suit” and the
other information we know about the
“oceurrence” are such that no
canflict appears between the
Interests of the insured and the
interasts of the "Indemnitee™;

5) The "indemnitee” and the insured
ask us to conduct and control the
defense of that "indemnitee" against
such *suit” and agree that we can
assign the same counsel to defend
the insured and tha “indemnitee”;
and

6} The "indemnitea™
a) Agrees In writing to:

. Cooperate with us in the
investigatlon, settlement or
defense of the “suit”;

il. Immediately send us copies
of any demands, nofices,
summonses or legal papers
received in conniection with
the “suit™,

fil. Noftify any other insurer
whose coverage is
potentially available to the
“indemnitee™; and

iv. Cooperate with us with
respect to coordinating
other applicable insurance
potentially availabie to the
"indamnitee®; and
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3) Arising out of:

a) Professional services, ora
“business" engaged in by any
insured;

An act or omission in connection
with any premises {other than
an "Insured locatlon") that are
owned, rented or controlled by
an insured; or
¢} The ownership, maintenance.
operation, use or “loading or
unloading” of any “auta”,
motorcycle, motorized bicycle or
ricycle, "recreational vehicle”,
"mubile equipment”, aircraft or
watercraft.

No other obligation to pay sums or

perform acls or services is covered.
Fire Lagal Lizhllity Coverage
a. Coverage H - Bodily Injury and Property

Damage Liability is extended to cover

"progerty damage” to premises used,

rented or operated by you as part of

your "farming" operations with
permission of the owner. This additional
coverage does not include "property

b) Provides us with written
authorization to:

i.  Obtain records and other
information related to the
“suit”, and b)
ii. Conductand control the
defense of the “indemnilee”
in such "suit”.
So long as the above conditions are
met, then attorneys' fees incurred by
us in the defense of that
“indemnitee”, necessary fitigation
expenses incurred by us and
necessary litigation expenses
Incurred by the “indemnitee™ at our
request. will be paid as
Supplementary Payments. Such
payments will not be deemer to be
damages for “bodily injury” or
“property damage” and will not
reduce the Limits of Insurance.

Our obligation to defend your
“indemnitee" and to pay for
attorney’s fees' and necessary
litigation expenses ag
Supplementary Paymentis 2nds

when: - .
o damage” to premises owned by you.
1) We have used up the applicable The “"property damage” must result from:
Limit of Insurance in the payment of 1) Fire or lightning;

judgments or seftiements; or
2) The conditions set forth above, or
the terms of the agreement
described in Paragraph 6) above,
are no longer met.
2. Damage To Property Of Othars

a. We will payup to §2,500 per

2) Explosion; or
3) Smoke or smudge caused by
sudden, unusual and faulty
operation of @ heating or cooking
unit, or other tool or appliance.
0. We will pay only that part of the loss that
exceeds a special deductible amount of

"occurrence” for "property damage” to

property of others caused by an insured.

At our option, we wilt either:

1} Pay the actual cash value of ihe
property; or

2) Repair or replace the property with

$250. Only one deductible will apply per
"“occurrenca”. If we pay the deductible
when setlling a loss or claim, you must
reoay us for any part of the deductible
we pay. The most we will pay underthis
coverage is $100,000 per "occurrence”.

other property of like kind and ¢.  Under Coverage H. - Bodily Injury and
quality. Property Damage Liability, 2.
But we will not pay for “property Exclusions. Exclusion w. paragraph 2)
damage". does not apply 1o this Additional
1) Gaused intentionaily by an insured Cuveragej
d. This Additional Coverage does not

who is 13 years of age or older:

2) To property owned by or rented to
aninsured, a tenanf of an insured.
or a member of your household: or

include “property damage” to premises
owned, rented, used or controlled by
any insured to conduct & “business™.
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4. Custom Farming Coverage

a. GCoverage H - Bodily Injury and Property
Damage Liability is extended to apply to
"custom farming™ operations performed
by you, subject to the conditians and
exclusions below.

b. This Additional Coverage will apply only
when your receipts from “custom
farming” operations are less than $5,000
for the 12 months immediately
preceding the date of the "occurrence”.

We may Inspect your books or records
at any time, with reasonable notice, to
determine your receipts from "custom
farming". See Common Policy
Conditions for further information an
audits and examinations of your books
and records.

c. Additional Exclusions

insurance provided by this Additional

Coverage, including any duty we have

to defend “suits", does not apply to

“bodily injury* or "property damage”

arsing out of;

1) Agricultural burning;

2) The use of explosives;

3) The grading of land, excavating,
contouring, burrowing. filling,
backfilling, drilling, tunneting, pile
driving, coffer dam work, or caissan
work.

4) Moving, shoring, underpinning,
raising or demalition of any building
or structure, or removal or rabuilding
of any structural support of any
building or structure.

5) Machine repair work, including
welding, away from an "insured
location”;

6) Managing or controlling a farm
operation of another under a "farm
management” contract or
agreement whether written or oral,

These exclusions are in addition to the

exclusions stated under Caverage H,

part 2, Exclusions section of the policy.

5. lLoss Assessment Goverage
a. We will pay up to $5,000 for your share
of any loss assessment charged during

the policy period against you by a

corparation or assaciation of praperty
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owners, when the assessment Is made
as a result of:

1) Each "occurrence”to which
Coverage H would apply;

2) Liability for each act of a director,
officer or trustee in their capacity as
a director, offlcer or trustee,
provided:

a) The director, officer or trustee is
elected by the members of
property owners; and

b) The director, officer or trustee
serves without deriving any
income from the exercise of
duties which are solely on
behalf of a corporation or
association of property owners.

This Additional Goverage applies only to
loss assessments charged against you
as owner or tenant of the “residence
premises”, and only when such loss
assessments are not attributable to any
act of any Insured.

b. We do not cover loss assessments
charged againstyou or a corporation or
association of property owners by any
governmental bady.

6. Spoiled Farm Products-Property Damage

to Others Coverage

Coverage H - Bodily Injury and Property
Damage Liability is extended to apply when
the dairy farm products of others are
destroyed, Impaired, spolied or ruined as
provided herein. We wili share losses that
you are legally obligated to pay as damages
because of “property damage" equally with
you on a dollar for doilar basis, per
“occurrence”, if that "property damage”
results because "your product” has been
incorparated, mixed in, or commingled with
the dairy products of another person and
“your product” is known or thought to be
defective, spoiled, dangerous, deficient or
inadequate.

We will only provide this coverageif it is
physically impossible or economically
unreasonable to remove, replace or adjust
"your product”.

Although we will share these losses on a
doliar for dollar basis with you, the most we
will pay for any one *occurrence” is $5,000.
This coverage does not apply to "propeny
damage" or losses to "your praduct’.
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EXAMPLE:

A local dairy adds your milk valued at
$2,000 to a {ank truck of previously collected
mitk valued at $10,000. It is detarmined that
your milk was spoilad causing all milk in the
tank ta be unfit for consumption. The tota!
value of the lost milk shipment is $12.000.
We will first deduct the value of "your
product” ($2,00Q0) and then split the loss
{$10,000) on a doliar for doliar basis up to
the coverage limit of $5,000. We wilt pay
$5.000 and you would pay an amount of
$5,000 to equal the loss of $10,000.

Total milk shipped: $12,000
Less "your product” $2.000
Amount of loss $10,000
Your payment $5.000
QOur payment $5,000

7. Roadside Stands
Coverage H — Bodily Injury and Property
Damage Liability is extended to apply to
roadside stand aperations, off your farm
premises, when the annual gross receipts
are less than $500. A roadside stand is zny
operation in which any insured is engagedin
the direct sale of unpracessed or processed
farm products to the public. Examples of 2
roadside stand may include seliing
processed or unprocessed farm products
from a temporary or portabte stand, building
or structure, or vehicle or irailer.

8. Farmer's Markets
Coverage H - Bodily Injury and Property
Damage Liability is extended to apply lo
farmers’ market gperations when the annual
gross recelots are less than $500. A
farmers' market is any operation in which
any insured is engaged in the direct zale of
unprocessed or processed farm products to
the public. Examples of a farmers' market
may include sefling unprocessed or
processed farm producls from a temporary
or portable stand, building or structure, or
vehicle or trailer.

C. WHO IS AN INSURED

1. {f you are designated in the Declarations as:

a. Anindividual, insured means you and:

1) Your spouse, if residing at the
‘residence premises”™

2) Your ‘relatives” who are residing at
the “residence premises”;
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3} Any other person under the age of
21 who is residing at the “residence
premisas” and is under the care of
you or & person specified in 1) or 2)
above.

4) A studentenrolled in school full
fime, as defined by the school, who
was a member of your household
before moving out to attend schoal,
provided the studentis under the
age of:

@) 24 and your relative; or
b) 21 and in your care or the care
of a person specified in a.1) or

2).

A parinership or joint venture, you are

an insured. Your members, your

pariners ard their spouses are also
insureds, but only with respect to the
conduct of "farming” operations.

A iimited lizbllity company, you are an

insured. Your members are insureds.

but only with respect to the conduct of
your “farming” operations. Your
managers are also insureds, but only
with respect to their duties as your
mranagers.

4 trust, you are an insured. Your trustee

or co-frustees are also insureds, but

only with respect to their duties as a

trustea in connection with the “insured

tocation” and your “farming operations”
and “personal activities".

An organization other than a

partnership, joint venture, limited liability

company o trust, you are an insured.

Your ‘executive officers” and directors

are insureds, but only with respect to

their duties as your officers or directors.

Your stockholders, if any, are also

insureds, but only with respect to their

liability as stackholders.

Each of the following is also an mnsured:

a.

Your “farm employees” or “residence
employees”, other than either your
“executive officers” and directors {if you
are an orgenization other than a
partnership, joint venture or limited
liability company) or your managers and
members (if you are a fimited liability
company), but only for acts that cause
“bodily injury”, “property damage”, or
“personal and advertising Injury” to
Page 19 of 23
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someone other than you, your partners
or members (if you are a partnership or
Joint venture), your members (if you are
a limited liabllity company), or a co-
smployee; and are within the scope of
the employee’s employment by you or
while performing duties related to the
conduct of your “farming” operations.
However, none of these “farm
employees” or *residence employees” Is
an insured for:

1) “Bodily injury”, “property damage” or

"personal and advertising injury™

a) To you, to your parners,
members or their spouses (if
you are a partnershlp or foint
venture), to your members or
managers {if you are a limited
liability company), to your
“executive officers” and
directors, to a co-employee
while in the course of his or her
employment or performing
duties related to the conduct of
your “farming” operations;

b) To the spouss, child, parent,
brother or sister of that co-
employee” as a consequence of
“bodily injury” or “personal and
advertising injury” to that co-
employee as described in
Paragraph a)1) above;

¢} For which there is any obligation
to share damages with or repay
someone else who must pay
damages because of the injury
described in Paragraph a)1) or
b) above; or

d) Arising out of his or her
providing ar falling to provide
professional health care
services.

2) “Property damage” to property:

a) Owned, occupied or used by; ar

b) Rented to, In the care, custody
or control of, or aver which
physical control is being
exerclsed for any purpose by,

You, any of your “farm employees", your
“residence employees”, any pariner or
membar (if you are a partnership or joint
venture), any member or manager {}f
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you are a limited liability company) or
any “executive officer” and director.

b. Any persan {other than your employee),
or any organization while acting as your
real estate manager.,

¢. Any person or organization having
proper temporary custody of your
property if you die, but only:

1) With respect to Nability arising out of
the maintenance or use of that
property; and

2) Until your legal representative has
been appointed.

d. Your legal representative if you die, but
only with respect to their duties as such.
That representative will have all your
rights and duties under this Coverage
Form,

Paragraphs 2.c. and 2.d. above only apply

to the Named insured and no ather

insureds.

With respect to "mobile equipment’ to which

this insurance applies, any personis an

insured while driving such equipment along

a public highway with your permission in

connection with a “farming” operation. Any

other person or organization responsible for
the conduct of such person is also an
insured, but only with respect to liabllity
anising aut of the operation of the
equipment, and only if no other Insurance of
any kind is available to that person or
organization for this liabllity. However, no
persan or organization is an insured with
respect to:

a. "Bodily injury” to a co-employee of the
person driving the equipment; or

b. “Properly damage” to property owned
by. rented to, in the charge of or
occupied by you or any person or
organization legally responsible far any
person or organization who is an
insured and described in paragraph 2
above.

Any farming organization you newly acquire

or form, other than a partnership, joint

venture or limited liability company, and over
which you maintain awnership or majority
interest, will qualify as a Named Insured it
there is no other generat liabifity insurance
available to that organization. Howaever:

a. Coverage under this provision is
afforded only until the 90th day after you
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acquire or form the organization, or until
the end of the policy period, whichever
is earlier;

b. Coverage H does not apply (o "bodily
injury” or “property damage” that
accurred before you acquired or formed
the organization; and

c. Coverage ! does not apply to “parsonaf
and advertising injury” arising out of an
offense committed before you acquired
or formed the organization.

With respect to animals or watercraft owned

by an insured as defined in paragrach 1.

above, insured also means any person or

organization legally responsible but only
insofar as:

a. Thelnsurance under this Coverage
Form applies to "occurrences” invciving
animals or watercrafi:

b. That person's or organization's custody
or use of the animals or watercrait does
not Involve *business™ and

¢. That person or organization has the
custody or use of the animais or
watercraft with the owner's permission.

Any person using a "recreational vehicle” or

“mobile equipment” on the “insured location”

with your consent is an insured provided this

insurance applies to the "recreationa!
vehicle” or “mobile equipment™. No person
is an insured with respect to the use of an

"auto”.

No person or organization is an inzured with

respect to the conduct of any current or past

corporation, partnership, joint venture or

limited liability company that is not shown as 4.

a Named Insured in the Declarations.

D. LIMITS OF INSURANCE

1.

General Rules

The Limits of Insurance snown in the

Declarations and the rules below establish

the most we will pay regardless of the

number of:

a. Insureds;

b. Claims made or "suits" brought; or

¢. Persons or organizations making claims
or bringing "suits™.

COVERAGE H - Bodily Injury and

Property Damage and COVERAGE | -

Personal and Advertising Injury Limit of

Insurance
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The most we will pay for the sum of all

damages because of all:

a. “Bodily injury” and "property damage”
arising out of or resulting from any one
"eccurrence”; and

b. "Personal and advertising injury”
sustained by any one person or
nrganization;

is the Coverag= H and Coverage I Limit of

Insurance shown in the Declarations.

Included within the Each Occurrence Limit is

a special Limit of Insurance of $15.000,

which is the most we will pay for all covered

damages that the insured becames legally
obligated to pay because of statutorily

irmposed vicarious liability for the actions of a

chitd or minor. However, we will not pay for

those damages excluded by means of 2.k.

or 2.1. of Section A - Coverage H, 2,

Exclusions,

COVERAGE J - Medical Payments

Covargge Limit of Insurance

3. The most we will pay for all medical
expenses becauseof "bodily injury”
sustaned by any one person in any ane
"occurrence”is the Goverage J -
Mecical Payments Limit of Insurance
shown as applicable per person in the
Declarations.

b, The most we will pay for all medical
axpenses because of a single
“occurrenc2”is the Coverage J -
Medical Paymenls Limit of insurance
shown as applicable per "occurrence® in
the Declarations.

COVERAGE H - Products-Completed

Operations Aggregate Limit of Insurance

The most we will pay far all "bodily injury”

and “property camage” under the "products-

completed operations hazard" arising out of
or resulting frorn all "occurrences™during the
palicy period is the Coverage H —~ Products
and Completed Operations Aggregate Limit
of Insurance shown in the Declarations.

COVERAGES H, | and J —~ General

Aggregate Limit of Insurance (Other than

Products-Comipleted Operations

Aggregate)

The most we will pay for all;

a. “Bodily injury” and "property damage”
arising out of or resulting from all
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*occurrences” during the policy period;
and

b. "Personal and advertising injury”

offenses commitied during the policy b.

peried; and
c. Medical expenses resulling from all
"occurrences” during the policy period
under Coverage J - Medical Payments
Coverage;
is the Coverage H, Coverage | and
Coverage J General Annual Aggregate Limit
shown in the Declarations.

This Limit of Insurance does not apply to c.
"bodily injury” or "property damage® under

the "products-completed operations hazard®,

which is controlled by the Limit of insurance

set forth in Paragraph 4. of this Section,

Coverage H - Products-Completed

Operations Aggregate Limit of Insurance.

Application of Limits to Policy Pericd

The Limits of insurance of this Coverage
Form apply separately to each consecutive
annual period and to any remalning period
of less than 12 months, starting with the
beglnning of the poticy period shown in the
Declarations, unless the policy period is
extended after issuance for an additional
period of less than 12 months. in that case,
the additional period wili be deemed part of
the last preceding perlod for purposes of
determining the Limits of Insurance.

E. FARM LIABILITY GENERAL CONDITIONS

The folfowing conditions apply in addition to the
Common Policy Conditions:

1.

Bankruptcy

Bankruptcy or insolvency of any insured or
an Insured's estate will not relleve us of our
obligations under this Coverage Form.
Duties In the Event of "Occurrence”,
Offense, Clalm or “Suit”

We have no duty to provide coverage under

this policy if failure to comply with the d.

following duties is prejudicial to us.

a. You must see to it thal we are notified
as soon as practicable of an
“occurrence” or of an offense which may
result in a claim. To the extent possible,

notice should include: e.

1) How, when, and where the
“oceutrence” or offense took place;

2) The names and addressesof any
injured persons and witnesses: and
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3) The nature and location of any injury
or damage arising out of the
“occurrence” or offense.

If claim Is made or “suit” is brought

against any Insured, you must:

1) Immediately record the specifics of
the claim or “suit” and the date
received; and

2) Notify us as soon as practicable.

You must see ta it that we receive

written notice of the claim or “suit” as

soon as practicable.

You and any other involved insured

must:
1} Notify the police if a law may have
been broken;

2) Immediately send us copies of any
demands. notices, summons, or
legal papers received in connection
with the claim or "sult”;

3) Authorize us to obtain records and
other informatlon;

4} Caoperate with us in the
investigation, settlerent or defense
of the clalm or “suit”;

5) Agree to be examined under oath,
at such fimes as may be reasonably
required, about any matter refated to
this insurance, a claim or “suit”. At
our option and expense, any
examination under oath may he
video or audio taped and recorded
by stenographic record. Following
an examination an insured’s
answers must be signed; and

§) Assist us, upon our request, In the
enforcement of any right againsta
person or organization that may be
fiable to any insured because of
Injury or damage to which this
insurance may aiso apply.

No Insureds will, except at thelr own

cost voluntarily make any payment,

assume any obligatlon, or incur any
expense, induding payment for the
defense of a claim or “sult’, other than
for first aid, without our consent,

Any injured person who makes a claim

for payment of medical expenses under

the provisions of Coverage J must:
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3.

8.

1) Give us written proof of ciaim, under
oath if required, as soon as
practicable;

2) Execute authorization to allow us to
obtain copies of medical reporis and
records; and

3} Submit to physical examination by a
physician selected by us when and
as often as we reasonably require.

Requirements 1) and 2) above may be

carried out by a person acting on behali

of the injured person,

. if loss occurs under Additional Coveraga
2. - Damage to Property of Others. you
must submit ta us within 60 days afier
the loss, a signed, sworn proof of loss,
and exhibit the damaged property. if
within your controf.

Insurance Under Two or More Covaragas

or Policles

If two or more of this policy s coverages

apply to the same loss or damage, wa vl

not pay more than the actua! loss or

damage.

Legal Action Agairtst Us

No person or organization has a right under

this Coverage Form:

a. Tojoin us as a party or otherwise bring
us Into a “suit” asking for damages lrom
an insured: or

b. To sue us on this Coverage ForT
unless all of its terms have been fully
complied with.

A person or organization may sue us to

recover on an agreed seltlement or on a

final judgment against an insured after

actual frial; but we will not be liable for
damages that are not payable under the
terms of this Coverage Form or thatare in
excess of the applicable Limit of Insurance.

An agreed settlement means a written

setllemant and release of liability signed by

us, the insured and the claimant or the
claimant’s legal representative.

No Admission of Liabllity with Madica)

Payments

No payment we make under the provisions of

6.

Coverage J constitutes an admission of
liability by any insured or us,
Other Insurance

FL 7002007 12
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This condition applies only if, in additian to
the insurance provided under this Coverage
Form, tha insured has other insurance under
tnis or any other palicy covering the same
obligations to pay damages and provide
defense against “suits” for damages.

a. We will pay only the proportion of
covared damages and related defense
costs that the applicable Limit of
Insurance under this Coverage Form
bears to the totai amount of all your
insurance providing the same coverage,
in covered “occurrenceas” arising from
any cause excapt the ownership,
maintenance, use, operalion or “loading
or unloading” of a:

1) ~Aauto™

2) “Recrealional vehicle™,

3) Vehicle which qualifies as "mobile
equioment” only while used on
premises you own or rent; or

43 Watercraft.

b. In covered "occurrences” arising from
the ownership, maintenance, use,
operation or *loading or unloading” of a
conveyance describedin 1), 2). 3), or 4)
above, this insurance will nat apply lo
the extent that any colleclible insurance,
whettier primary, excass or contingent.
is available to the insured.

Transfer ta Us of Rights of Recovery

Agzinst Others

If any insured has rights to recover all or part

of any paymert we have made under this

Coverage Forrn, those rights are transfemed

to us. Aninsured must do nothing after loss

to impair them. At our request, an insured
shall br'ng a “suit” or transfer those rights to
us and help us enforce them. This condition
does not apply to Coverage J - Medical

Payments Coverage.

Liberalization

If we adopt any revision that would broaden

the coverage under this Coverage Form

without additional premlum within 60 days
arior to or during the policy perlod, the
broadened coverage will immediately apply
to this Coverage Form.

Repraseniztions

By accepting this policy, you agree:

a. The statements in the Declarations are

accurate and complele;
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b,

c.

Those statements are based upon
representations you made to us; and
We have issued this poiicy In reliance
upon your represantations.

10. Separation of insureds
Except with respect to the Limits of
insurance, and any rights or duties
specifically assignadin this Coverage Form
to the first Named Insured, this Insurance
applies:

b.

As if each Named Insured were the only
Named Insured; and

Separately to each insurad against
whom claim Is mads or “suit” is brought.

F. DEFINITIONS
1.” "Advertisement” means a notice that is
braadcast or published to the generat public
or specific market segments about your
goods, products or services for the purpose
of attracting customers or supporters. For
the purposes of this definition:

a.

Notices that are published include
materiai placed on the Internet or on
similar electronic means of
comrmunication; and

Regarding websites, only that part of a
website that is about your goods,
products or services for the purposes of
attracting customers ar supporters is
considered an advertisement.

2. "Auto” means a

a.

L.and motar vehicle, trailer or semi-trailer
designed for iravel on public roads or
used on public roads and subject to the
motor vehicle registration and financial
respanslbllity laws of the state where it
is reglstered or prircipally garaged,
including any attached machinery or
equlpment attached to the vehicle,
traller, or sem|-trailer.

Any vehicle, including any attached
machinery or equipment, while being
towed by or carried on a vehicle
included in paragraph a. above.

But "auto” does not include "mobile
aquipment”, or a boat, camp traifer,
home trailer or utility trailer uniess It is
being towed by or carried on a
motorized land vehicle included in
paragrapha, abave.

3. "Bodily injury” means “bodily injury”,
sickness or disease sustained by a person,
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inciuding death resulting from any of these

at any time.

"Business" means a trade, profession,

occupatlon, enterprise or activity, other than

“farming”, which Is engaged in for the

purpase of monetary compeansation or other

compensatian,

*Coverage territory” means:

a. The United States of America (including
its territories and possessions), Puerto
Rico and Canada;

b. International waters or alr space,
provided the injury or damage does not
occur in the course of travel or
transportation to or from any place not
included in a, above; or

c. Al parts of the world, If the injury or
damage artses out af:

1) Goods or praducts made or sold by
you in the territory described in
Paragraph a. above; or

2} The activities of a person whose
home is in the territory described in
a. above, and who is away from
home for a shart time; or

3) “Personal and advertising injury”
offenses that take piace through the
internet or similar means of
communication;

Provided the insured's responsibility to

pay damages Is determined in a "suit"

on the merlts in the territory described in

Paragraph a. above or in a settlement

we agree to.

“Custom farming” means the performance

of one or more agricultural oparations by an

insured, at a farm that is not an “insured
tocation”, at the direction of the owner or
operator of the farm or the authorized

representative of the owner or aperator.

But “custom farming” does not mean:

a. Operatlons conducted at a premises
rented to, leased to, or controlled by an
insured;

b. Operatlons far which ho compensation
In money or goods is received,

c. Aneighborly exchange of services; or

d. “Custom feeding”.

“Custom farming" operationsinclude the use

or "oading or unloading® of farm tractors,

trailers, Implements, or other "mabile
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10.

1.

12,

equipment” while used under the “custom
farming” agreement.

"Custom feeding" means the raising or
feeding of "ivestock" for others on an
"insured location”.

“Employee” means any person providing a
service to the insured, whether the
smployment agreement is express ar
implied, oral or written, lawiut or unlawfut,
including relatives, aliens, and minors,
regardiess of the duration of employment or
whether the person is compensated.
*Employee” inciudes a shared, borrowed or
leased worker, including any person hrred
through an employment agency.
“Executive officer* means a person holding
any of the officer posilions created by your
charter, constitution, by-laws or any other
similar governing document.

"Farm employes” means any insured's
employee whose duties are principally in
connection with the maintenance or use of
an "insured location” as & farm. These
duties include the maintenance or tse of
that insured’s farm equipment. “Farm
employee”includes a “leased warker™.

But "farm employee” does not mean &
"residence employee” or any employese
while engaged in an insured’s “business”.
“Farm management® means managing the
entire or partial "farming” operations oi
another for a fee pursuant to a contract or
agreement whether written or oral, where by
the farm manager direcls and administers
the culture, care and/or harvest of that
“farming” operation.
"Farming" means the opearation of an
agricultural ar aguacultural enterprise, and
includes the operation of roadside stands.
on your farm premises, maintained solely for
the sale of farm products produced
principally by you. Unless spacificaily
indicated in the Daclarations, *farming” does
notinclude:
a. Retall activity other than that described
sbove; or
b. Mechanized processing operations.
Sales from “farming” operations are
primarily wholesale as opposed to retail,
Retail marketing is limited to incidentai sales
of your unprocessed farm production sold by
you with the resulting gross income being a

FL700200712
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rainor porlion of your combined "farming”
gross income.

"Hostile flre" means one which becomes
uncontrollable or breaks out from where it
was intended o be.

. "Impalred property” means tangible

property, other than "your product” or "your

work”, that cannot be used or is less useful

because:

a. lincorporates "your product® or "your
work” thatis known or thought to be
defective, deficient, inadequate or
dangerous; or

b. You have failed to fuifil! the terms of a
contract or agreement;

If such properly can be restored to use by:

&. The repair, replacement, adjustment, or
ramoval of "your product” or "your work";

or
h. Your fulfilling the terms of the contract or
agreament.

15, "Indemnitee” means a person or

organization whose liability for payment of
damages because of "baodily Injury” or
“property darmage"” covered under this
Coverage Form has been assumed by an
insured under an “insured contract”.

. "Insurad contract” means:

a. Awrilten contract for a iease of
premises which is an "insured location"
under this Coverage Form;

b. Arailroad sidetrack agreementin
connection with your "farming”
operations:

¢. Any sasementor license agreement
raade in connection with your *farming”
operations, except in connection with
construction or demolition operations on
or within 50 feet of a railroad;

d. Any abligation, as required by

ordinance, {0 indemnify a municipalily,

except in connection with wark directly
for a munic:pality, Such obligation must
be in connection with your "ferming”
operatians:

That part of any uther written contract or

written agreement peraining ta your

“farming” operations {including an

indernnification of a municipality in

conneclion with work performed for a

municipality) under which you assume

Page 25 of 29
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tort liabifity of another to pay damages

because of "bodily injury” or "praperty

damage" to a third person ar
organization arising out of your *farming”
operations, if the contract or agreement
is made prior to “occurrences” which
result in the "badily injury” or "property
damage”. Tort liability means a liability
that would be Imposed by law in the
absence of any contract ar agreement.

An "insured contract” does not include that

part of any cantract or agreement;

1} To perform “custom farming” for
others or "farm management” for
others;

2) For alease of premises that
indemnifies any person or
organization for damage by fire to
the premises while rented to you or
any Insured or loaned or temporarily
occupied by you or any insured with
permission of the awner;

3) Pertaining to the "business® of any
insured; or

4) That indemnifles any person or
organization for "bodily injury® or
"property damage" arising out of
construction or demolition
operations, within 50 feet of any
railroad bridge or trestle, tracks,
roadbeds, tunnel, underpass or
crossing.

17. “Insured tocation” means:

a. The farm premises (including grounds
and private approaches}and "resldence
premises” shown in the Declaratlons;

b. The part of other premises, or of other
structures and grounds, that is used by
yau as a residence and:

1) Shown In the Decfarations; or

2} Acquired by you during the present
annual policy periad for your use as
aresidence;

c. Premises used by you in conjunction
with the premises included in a. or b.
above;

d. Any part of premises not owned by any
insured but where an insured is
temporarily residing;

e. Vacantland awned by or rented to an
insured;

Page 26 of 29
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{. Land, owned by or rented to an insured,
on which:

1} A dwelling is being constructed for
occupancy by an insured, or by an
insured's “farm employees" or
"residence employees”; or

2} A building or structure Is being
constructed for use of an insured in
“farming” aperations.

g. Individual or family cemetery plots or
burial vauits of an insured;

h. Any part of premises occasionally
rented to any insured for other than
"business” purpases; and

I Any farm premises (including its
grounds and private approachas)that
you or your spouse acquire during the
presentannual policy period.

. "Leased worker” means a person leased to

you by g labor leasing firm under an

agreement between you and the labor

leasing firm, to perform dutles related to the
conduct of your "farming” operations.

"Loading or unloading " means the

handling of property:

a. After it is moved from the place where it
is accepted for movement into ar anto
an aircraft, watercraft, “recreational
vehicle”, or "auto™;

b. While itis in or on an aircraft, watercraft,
“recreational vehicle®, or "auto”; or

c. While it is being moved from an aircraft,
watercraft, “recreational vehicle", or
"auta" to the place where it is finally
delivered;

but “laading ar unloading" does not Include

the movementof property by means of a

mechanical device, ather than a hand truck,

thatls not attached to the aircraft, watercrafi,

“recreational vehlcle”, or “auto™.

*Mobile equipment® means any of the

following types of land vehicles, including

any attached machinery ar equipment:

a. Bulldozers, forkiifts, farm machinery,
farm implements and other vehicles
designed for use or used principally off
pubfi¢ roads. This includes motorized
golf carts, snowmobiles and other land
vehicles designed for recreatlonal use
when used for farming” purposes on an
“insured location”,

FL 700200712
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Vehicles not licensed under motor
vehlcle registration, subjectto a
compulsory or financial responsibility
law, or subject to other motor venicle
insurance law while being used on an
“insured location” or premises
immediately adiacent to an "insured
location” for “farming" purposes.
Vehicles subject to a compulsory or
financlial responsibility law, or other
motor vehicle insurance law are
considered “autos™.

Vehicles, other than snowmobiles, that
travel on crawler treads;

Vehicles, whether seif-propelled or not,
maintained primarily to provide mobility
to permanently mounted:

1) Power cranes, shovels, loaders,
diggers or drills; or

2) Road conslruction or resurfacing
equipment such as graders.
scrapers or rofle:s.

Vehicles not described in Paragraphs a..

b., ¢. or d. above that are not self-

propelted and are maintained primarily

to provide mobility to permanently
attached equipment of the following
types:

1) Air compressors. pumps and
generators, including spraying,
welding. buiiding cleaning.
geophysical exploration, lighting and
well-servicing equipment; or

2} Cherry pickers and similar devices
used fo ralse or lower workers;

Vehicies not described in Paragraphs a..

b.. c. or d. above. maintained primarity

for purposes other than the

{ransportation of persaons or cargo.

However, seif-propetled vehicles with

the following types of permanentty

attached egquipment are not "mobile
equipment” but will be considered

"autos™

1) Equipment designed primarily for:
a) Snow removal;

b) Road maintenance. but not for
conslruction or resurfacing;
c} Street cleaning;

2) Alr compressors, pumps and
generators, including spraying.
welding, building cleaning,

FL 70020 07 12
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geophysical exploration, lighting or
well-servicing equipment; and

3} Cherry pickers and simifar devices
mounted on autormoblle or truck
chassls and used to raise or lower
workers,

*1. “Mursery Stock" means trees, vines,

roolstocks, sterns, seedlings, cuttings,
grafts, scion, wood, stolen or other similar
means of plant propagation.

¥2. “Qccurrance” means an accident, inciuding

continuous or rapeated exposure 1o
substantially the same general harmful
conditions.

3. "Personal Activities” means any acl.

E
RN

25.
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omission, decision or transaction that does

nol arise ffom any insured's “farming" or

“pusiness” activities.

"Personal and advertising injury" means

njury, including consequentisi “bodily

injury”, arising out of one or more of the
following offenses:

a [alse arrest, detention or imprisonment;

h. Malicious prosecution;

c. The wrongful eviction from, wrongful
enfry into, orinvaslon of the right of
private occupation of a room, dweliing or
premises that a person occupies,
committed by or on behalf of its owner,
landlord or lessar;

d. Oral or writien pubfication of material
{hat slanders or libels a person or
organization or disparages a person’s or
organization's goods, products or
services;

e. Oral or written publication of material
that violates a person's right of orivacy:

f.  The use of another's advertising idea in
your “advertisement”; or

g. Infringing upon another's copyright,
trade dress or slogan in your
‘advertisement”.

"Potlutants” mean any solid, fiquid, gaseous

or thermal irritant or contaminant including

but not limited to pesticides, herbicides,
ingecticides, agricultural dust, smoke. vapor,
saot. fumes or adars. acids, alkalis,
petroleum products and their derivatives.
chemicals {including those applied or
intended for application to soil, crops. water
or livestocx) and waste. Suchirritants or
contaminants are "pollutants” whether or not
Page 27 of 29

43 0000097

102

27CIV20-000019

AA 102



AFFIDAVIT: OF TERRA M LARSON WITH EXHIBITS Page 105 of 224

FL 7002007 12

27. “Professional Services” means any
professional service, treatment, advice or
instruction, including but not imited to:

they have any function in your operations,
premises, sites or locations, and whether
they are applied or released intentionally or

by accldent. Waste Includes but is not

b ‘ a. Legal, accounting, insurance, real
limited to materials to be recycled, estate, financial, advertising or
reconditioned or reclaimed and livestack, consulting service, advice or instruction;
poultry or other animal excrernant. . :

M . . b. Preparing, approving, or failing to
26. "Products-completed operations hazard™ prepare or approve maps, drawings,
a. Includes all "bodily injury” and "property opinions, reports, surveys, change
damage” occurring away from premises orders, designs or specifications;
you own or rent and arising out of "your ¢. Supervisory. Inspection, engineering, or
product” or "your work” except: architectural service, advice or
1) Products that are still in your instruction;
physical possessian; or d. Medical, surgical, psychiatric,
2) Work that has not yet been chiropraclic, chiropody, physiotherapy,
completed or abandoned. However, osteopathy, acupuncture, dental, x-ray,
“your work™ will be deemed nursing or any other health service,
completed at the earliest of the treatment, advice or Instruction;
following times: e. Any psychological therapy or any other
a) When all of the work called for counseling or mental health service,
in your contract has been treatment, advice or Instruction;
completed. f  Any service, freatment, advics or
b) When all of the work to be done instructlon for the purpose of
atthe Job site has been appearance or skin enhancement, hair
completed, if your contract calls removal or replacementor personal
for work at more than one job grooming, including but not limited to
site. cosmetology. tonsorial, tattooing,
¢) When that part of the work done tanning or massage.
at a job site has been put to its g. Optometry or aptical or hearing ald
intended use by any personor service, treatment, advice or Instruction,
organtzation ather than another inctuding the prescribing, preparation,
contractor or subcontractor fitting, demenstration or distribution of
waorking on the same project. ophthalmic lenses and similar products
Work that may need service, or hearing id devices;
maintenance, correction, repair or h. Ear or other body plercing service,
replacement, but which is otherwise treatment, advice or instruction; or
complete, will be treated as i.  Service, treatment, advice or instruction
completed. in the practice of pharmacy; ar
b.  Does not include "bodlly injury” or j- Electronic data processing, computer
property damage” arising out of: consulting or computer programming
1) The transpaortation of property, services, advice or instruction.
unless the Injury or damage arises k. Any service for which a licenss is

out of a canditian In or on a vehicle
not owned or operated by you, and
that condition was created by the

28.

required by local, sate or federal law.

"Property damage” means:

“loading or unloading” of that vehicle a. Physical Injury to tangible property,
by any Insured; or inciuding afl resulting loss of use of that
2) The existence of tools, uninstalled zre(::ﬁgg'mAg;‘:igiﬂtzse ‘t"frr‘l‘:g?&‘:" be
equipment or abandaned or unused icalini dit
materials. physical injury that caused it; or
b. Loss of use of tangible property that is

not physically Injured. All such loss of

FL.7002007 12
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29.

30.

3

-

32.

33.

34.

use shall be deemed to occur at the
time of the "occurrence"” that caused it

For the purpose of this Insurance, electronic
data is not tangible property. As used in this
definition, elecironic data means
information, facts or programs stored as or
on, created or used on, or transmitted to or
fram computer software, including systems
and applications software, hard or fioppy
disks, CD-ROMS, tapas. drives, cells, data
processing devices or any other mediza.
which are used with elzctronically controlled
equipment.

"Recreational vehicle” means a motonized
golf cart, snowmobile or other motorized
land vehicle (including ali-terrain vehicles)
owned by any insured and designed for
recreational use off public roads when usad
for recreational purposes off an “insured
location”.

"Relative”™ means any person related to you
or your spouse by blood, marriage or
adoptionincluding in-laws and stepchiidren.

. "Residence employee” means an insured's

employee whose duties are principally in
connection with the maintenance or use of
the "residence premises”, including
household or domestic services, or who
performs duties elsewhere of a similar
nature notin connection with the "farming”
operatlons or any “business” of any insured.
"Residence premises" means your
principal residence and the grounds and
structures appurtenantto it.

"Resldence premises” does not inciude any
part or parts of a building or structure that
are used for "business”.

“Seeds” includes seeds, bulbs, sprouts.

plants, growing stock. root stock, tubers,
stolons, scion, cuttings, seedfings or any
other similar means of ptant propagation.

"Suit" means & civil proceeding in which
damages because of "bodily injury”,
"property damage” or "personal and
advertising injury" to which this insurance
applies are alleged. "Suit” includes:

includes copyrighted material of Insuraa .

FL 7002007 12
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Ar arbitration praceeding in which such
damages are claimed and to which the
insured must submit or does submit with
our consent; or

Any ather alternative dispute resclution
proceedingin which such damages are
claimed and to which the insured
submits wilih our consent.

5. "Your product” means:
a.

Any goods or products, other than real

rroperty, manufactured, sold, handled,

distributed or disposed of by:

1} You: and

2) Others trading under your name.

Containers {other than vehicles),

materials, parts or equipment furnished

in connection with such goods ar

progiucts.

“Your Product™

1) Includes warranties or
representations made at any time
with respect to the fitness, quality.
durability, performance or use of
*your product®; and

2} lacludes the providing of, or failure
to provide, wamings or instructions.

Does riot ‘nclude propenty rented to or

located for the use of others but not

sold.

. "Your work” means:
a.

Work or operatlons performed by yau or

on your benalf; and

Mater’als, parts or equipment furnished

in connection with such work or

operations.

"Your work” includes:

1) Warranties or representations made
at any time with respect to the
fitness, quality, durability,
performance or use of "your work”,
and

2) The providing of, or failure to
provide, warnings or instructions.

sarvices Offica, Inc, with its permission.
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EFFECTIVE DATE: 12:01 AM Standard Time,
(at your principal place of business)
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FARM
CIL 0021 {01-01)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ THIS CAREFULLY.

NUCLEAR ENERGY LIABILITY EXCLUSION ENDORSEMENT

This endorsement modifies insurance provided under the following:

FARM LIABILITY COVERAGE FORM

A. This insurance does not apply:

Under any Liability Coverage, to “bodily in-
jury” or "property damage™

a. With respect to which an insured under
the policy is also an insured under a
nuclear energy liabilily policy issued
by Nuclear Energy Liability insurance
Assaciation, Mutual Atomic Energy Li-
ablilty Underwritars, Nuclear Insurance
Assaclation of Canada or any of their
successors, or wouid be an insured
under any such poticy but for its terml-
nation upon exhaustion of its limit of
fiability; or

b. Resulfing from the “hazardous proper-
ties® of "nuclear material” and with re-
spect to which:

1) Any person or organization is re-
quired to maintain financial pro-
taction pursuant to the Atomic
Energy Act of 1954, or any law
amendatory thereaf; or

2) The insured is, or had this policy
not been issued would be, entitled
to indemnity from
States of America, or any agency
thereof, under any agreement en-
tered into by the United States of
America, or any agency thereof,
with any person or organizatian.

Under any Medical Payments coverage, to
expenses incurred with respect to "bodily
Injury” resulting fram the "“hazardous prop-
arties” of "nuclear material* and arising out
of the operation of a “nuclear facility" by
any person or arganizaiion.

Under any Liabllity Coverage, to "badily in-
jury" or "property damage"” resulting from
"hazardous properties® of “nuglear mate-
rial”, it

a. The "nuclear materiat™

1) Is al any “"nuclear facility” owned
by, or operated by or on behalf of,
an "insured”; or

2) Has been discharged or dispersed
therefrom;

b, The "nuclear material® Is confained in
"speni fuel” or "waste™ at any time
possessed, handled, used, processed,
stored, transported or disposed of, by
or on behalf of an insured; or

c. The "bodily injury” or “property dam-
age" arises out of the furnishing by an
insured of services, materials, parts or
equipment in cannection with the plan-
ning, construction, maintenance, oper-
ation or use of any “nuclear facility”,
but If such facility is located within the
Unitad States of America, its terrilories
or possessions or Canada, this exclu-
sion c. appiies only to “properly dam-
age" to such “nuclear facility” and any
praperty thereat.

B. As used in this endarsement.

1.

“Hazardous properties” includes radioac-
tive, toxic or explosive properties.

“Nuclear material® means "source male-
rial”, “special nuclear material" or “by-

"Source material”, “special nuclear mate-
rial", and "by-product material" have the
meanings given them in the Atomic Energy
Act of 1954 or In any law amendatory

"Spent fuel” means any fuei element or fuel
component, solid or liquid, which has been
used or exposed to radialion in a “"nuclear

the United 2,
product materiai".
3.
thereof.
4.
reactor”.
S.

"Waste" means any wasie material:

a. Caontaining “by-product material® other
than the tallings or wastas produced
by the extraction or concentration of
uranium or thorium from any ore proc-
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essed primarily for its "source mate-
rial” content; and

Resulting from the operation by any
person ar arganizatlon of any "nuclear
tacility” included under the first two
paragraphs of the definition of “nucltear
facility”,

“Nuclear faclity" means:

Any "nuclear reacior”:

Any equipment or device designed or
used for:

1) Separaling the isclopes of ura-
nium or plutonium:

2) Processing or utllizing "spent
fuel“; or

3) Handiing. processing or packaging
"waste™;

Any equipment or device used for the
processing, fabricating or alloying of
"special nuclear materiai” i at any

All terms and conditions of this policy ap::

includes capyrighied materiai of tnsurancs :
Copyright. {nsurance S¢
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time ihe lotal amount of such material
in the custody of the "insured” at the
premises where such equipment or
davice is located consists of or con-
tains more than 25 grams of plutonium
ot uranium 233 or any combination
thereof. or mare than 250 grams of
uranium 235;

d. Any siructure, basin, excavation,
premises or place prepared or used for
the slorage or disposal of “waste™

end includes the site on which any of the
foregoing is localed, ali operations con-
cucted on such site and all premises used
for such operaiions.

. "Nuclear reactor” means any apparalus
cesigned or used to sustain nuclear fission
in a self-sunporting chain reaclion or 1o
contain a criticat mass of fissionable mate-
rial.

"Propesty damage™ includes all forms of ra-
cioactive zontamination of property.

G

. -iwas snedified by this endorsement.

fiice. Inc.. with iis permission.
e. Inc.. 1997
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ THIS CAREFULLY.

LIMITED FARM POLLUTION LIABILITY
COVERAGE ENDORSEMENT

This endorsement modifies insurance provided under the following:
FARM LIABILITY COVERAGE FORM

The following coverages are included only when a
Limit of insurance is identified on Form 8111
(Additional Endorsement Information) of this policy.

A. COVERAGE

PART 1 - CHEMICAL APPLICATION, b.

STORAGE, AND NON-“AUTO”
TRANSPORTATION LIABILITY COVERAGE

1. OPERATION OF THE ENDORSEMENT

This endorsement provides a fimited exception
to Exclusion i. Pollution, under 2. Excluslons, of
Section A. COVERAGES, COVERAGE H -
BODILY INJURY AND PROPERTY DAMAGE
LIABILITY. This endorsement pravides limited
coverage only for a "covered farm chemical

application Incident” as defined under PART 1 c.

- CHEMICAL APPLICATION, STORAGE, AND
NON-“AUTO” TRANSPORTATION LIABILITY
COVERAGE on Form 8111 (Additional
Endorsement Information}) of this policy.

2. LIMITED FARM CHEMICAL APPLICATION
COVERAGE

Under Section A. COVERAGES,
COVERAGE H - BODILY INJURY AND

PROPERTY DAMAGE LIABILITY, 2. d.

EXCLUSIONS, Exclusion i. Poflution,
Paragraph 1) are amended to add the
following:

Paragraph 1) of this exclusion does NOT
apply to "bodily injury® or "property
damage" that arises out of and is the direct
result of a “covered farm chemical
application incident™.

3. EXCLUSIONS

A “covered farm chemlcal application
incident” does NOT inciude:

a. "Property damage", or any other Injury e.

or damage, to any farm products or

FL 703110214
FPK FMPN 3027010948 INSURED'S COPY
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crops you, or sameone on your behalf,
grows, handles, processes, stores, sells,
distributes, transports, or uses,
anywhere, at any time, under any
circumstances;

"Bodily inJury”, "Property damage”, or
any other injury or damage, that arises
out of or Is a resuit of the storage,
transport, use, presence or existence
anywhere, at any time, under any
circumstances, of any “agriculturat
chemicals, liquids or gasas” not
governmentally approved far currant
use, or which are no longer fit for the
original purposes or uses for which they
were intended;

"Bodily injury” or "Property damage”
that arises out of or is the direct resuit of
the accldental discharge, dispersal,
seepage, migration, release or escaps
of waste "pollutants” stored ina
container of any kind Inciuding lagoons
or other permanent storage facillties at
or from any premises that you own,
lease or rent and to which this Coverage
Form applies;

"Bodily injury”, "Property damage”, or
any other injury or damage, sustained or
claimed by any person or organization,
which arises out of oris a result of, oris
in any way connected with, such
person's or organization's work for,
contract or agreementwith, or
participation in providing or performing
services or operations for or on behalf
of, any insured, involving the
application, storage, transport, spraying,
handling, or other use of any kind, of
any "agricultural chemicals, liqulds or
gases; or

“Bodily Injury”, "Property damage”, or
any other injury or damage excluded by
any exclusion in Section A,

Page 1 of 9
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COVERAGES, 2. EXCLUSIONS of
COVERAGE H - BODILY INJURY
AND PROPERTY DAMAGE
LIABILITY, other than as specifically
excepted by this endorsement,

4, LIMITS OF INSURANCE
With respect to "bodily injury” or "propsrty
damage® arlsing out of the actual, alleged or
threatened discharge. dispersal, seepage,
migration, release or escape of “poliutants™

a,
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Subject to the each Occurrence Limit
shown in the Declarations and included
under paragraph 2. of Section D.
LIMITS OF INSURANCE, the PART 1 -
CHEMICAL APPLICATION,
STORAGE, AND NON-"AUTO"
TRANSPORTATION LIABILITY
COVERAGE Occurrence Limit shown
on Form 8111 (Additional Endorsament
Information) of this palicy is the most we
will pay for the sum of:

1) Damages under Coverage H; and

2) Medical expanses under Coverage
J forany one “occurrence”,

The following is added to Section Tt
LIMITS OF INSURANCE:

The PART 1 - CHEMICAL
APPLICATION, STORAGE, AND NOK-
“"AUTO” TRANSPORTATICN
LIABILITY COVERAGE Aggregate
Limit shown on Form 8111 (Addit.onal
Endorsement Information) of this palicy
is the most we will pay for the sum of:

1) Damages under Coverage H; and
2) Medical expenses under Coverage
J

regardless of the number of insured’s,
clalms made or "suits” brought. or
persons or organizations making claims
or bringing "suits".

Paragraph 3. of Section D. LIMITS OF
INSURANCE is replaced by the
following:

Subject to the PART 1 - CHEMICAL
APPLICATION, STORAGE, AND NONM-
“AUTO” TRANSPORTATION
LIABILITY COVERAGE Aggregate
Limit, the Medical Payments Limit

INSURED'S &2V

¥

bud

shown in the Declarations is the most
v/e will pay under Coverage J for all

medica! expenses because of "bodlly
Injury" sustained by any one person.

Under no circumstances shall the Limit
of Insurance under this endorsementbe
used to cover accidents which happen
outside this policy period.

Deductible for PART 1 - CHEMICAL
APPLICATION, STORAGE, AND NON-
“AUTO"” TRANSPORTATICN
LIASILITY COVERAGE

When a deductible amount is stated for
this coverage in the Schedule of Limits
of insurance, the following applies:

1) Our obligation to pay PART 1 -
CHEMICAL APPLICATION,
STORAGE, AND NON-“AUTO"
TRANSPORTATION LIABILITY
CGOVERAGE on your behalf applies
only to the amount in excess of any
deductible amount stated on Form
3111 (Additional  Endorsement
Information) of this policy. The
deductible amount applies to each
occurrence  regardiess  of the
aumber of;

a) Claims made or "gults” brought;

b} Persons or organizations
making claims or bringing
“suits”; or

¢} Governmental actions taken
witn respect lo PART 1 ~
CHEMICAL APPLICATION,
STORAGE, AND NON-“AUTO"
TRANSPORTATION LIABILITY
COVERAGE.

The Aggregate Limit of Insurance on
Form 8111 (Additional Endorsement
Information) of this policy for PART
1 - CHEMICAL APPLICATION,
STORAGE, AND NON-"AUTO”
TRANSPORTATION LIABILITY
GOVERAGE shall not be reduced
by the application of the deductible
amount

2) We may, or will if required by law,
pay any part or the entire deductible
amount to effect settiement of any
claim or “suit" or governmental
action, and upon notification of the
action taken, you shall promplly
reimburse us for such part of the
deductible amount paid by us.
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5. OPTIONAL AWAY FROM PREMISES
COVERAGE

When Away From Premises Coverage Is
indicated *Yes” under PART 1 - CHEMICAL
APPLICATION, STORAGE, AND NON-
“AUTO"” TRANSPORTATION LIABILITY
COVERAGE on Form 8111 {Additional
Endorsement Information) of this policy, the
definition for “Covered farm chemical
application Incident" is deleted and
replaced with the following:

a.

“Covered farm chemica! application
incident”, except as further fimited in
Part 1, Section 2. LIMITED FARM
CHEMICAL APPLICATION
COVERAGE of this endorsement above
means the following:

“Bodily injury” or "property damage”
that arises out of and is the direct result
of the accidental discharge, dispersal,
seepage, migralion, release or escape
of "poliutants® during a lawful and
proper application of farm chemicais
governmentally appraved for appllcation
on, at, or from any premisas to which
this Covarage Form applies:

1

2)

3)

4)

to crap ground by some means
ather than the use of an aircraft; or

by spraying immediately in and
around your “residence premises”,
farm buildings, outbuildings or other
farm structures provided that such
spraying Is:

a) Forthe purpose of kifling,
repefling or controlling pests,
rodents or insects; or

b) For the purpose of killing or
controfling weeds.

that are stored, other thanin an
underground storage tank or
underground storage container of
any kind, in a lawful manner; or

while baing transported in other than
an “auto” by you or your employees.

PART 2 - LIMITED FARM POLLUTION
LIABILITY COVERAGE

1. OPERATION OF THE ENDORSEMENT

FL 703110214
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This endorsement provides limited pollution
coverage through the deletion and
replacement of the pallution exclusion,
Under Section A. COVERAGES,
COVERAGE H -~ BODILY INJURY AND
PROPERTY DAMAGE LIABILITY, 2.
EXCLUSIONS, Exclusion i. Pollutlon, is
deleted and replaced with the following with
respects to PART 2 - LIMITED FARM
POLLUTION LIABILITY COVERAGE of this
endorsement:

i. Pollution

1) “Bodily injury” or "property
damage” arising out of the actual,
alleged or threatened discharge,
dispersal, seepage, migration,
release or escape of "poliutants™

a) Atorfrom a storage tank, other
container, duct or piping:

i) Which is below or partially
below the surface of the
ground or water; or

i) Which, at any time, has
been buried under the
surface of the graund or
water and then
subsequently exposed by
erasion, excavation or any
othar means;

if the actual, afleged or
threatened discharge, dispersal,
seepage, migration, release or
escape of "poliutants” arises al
or from any premises, site or
location:

i) Which is or was at any time
owned or occupied by, or
rented or loaned to, any
insured; or

i) On or at which any insured
or any contractors or
subcontractors working
directly or indirectly on any
insured’s behalf are
parforming operations, if the
"poliutants” are brought on
or to the premises, site or
location in connection with
such operations by such
Insured, contractor or

subcontractor;
Page 3 of 9
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2)

3)

Page 4 of 9
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Subparagraph a) does not
apply to "bodily injury” or
"property damage" arising
out of heat, smaoke or fumes
from a "hostile fire".

b) Atorfrom any premises, site or
location which is or was at any
time used by or for any insured
or others for the handling,
storage, disposal, processing or
freatment of waste;

c) Which are, or were at any time,
transported, handled, stored.
treated or otherwise disposed of
or procaessed as waste, by or for
any insured or any person or
organization for whom you may
ba legally responsible:

d) Ator from any premises, site or
location on which any insured or
any contractors or
subcontractors working direclly
on any insured's behalf are
performing onerations if the
operations are to test for,
monitor, clean up, remove,
contaln. treat, detoxify or
neutralize. or in any way
respond to or assess the effacts
of "pollutants".

"Bodily injury" or "proparty
damage” arising out of "pollutants"”
actually or allegedly released.
discharged or dispersed from an
alrcraft.

Any loss, cost or expense arising
out of any:

a) Request, demand or order that
any insured or others test for,
monitor. clean up, remove,
contain, treat, detoxify or
neutralize, or in any way
respond to or assess lhe affecls
of "poliutants™; or

b) Claim or "suil” by or on behal{
of a governmental authorily for
damages because of testing for,
monitering, cleaning up,
removing. containing, treating,
detoxifying or neutralizing, or in
any way responding to or

INSURED'S [.07Y

2.

assessing the affects of
"poflutants”.

LIMIT OF INSURANCE

With respact to “bodily infury” or "property
damage” arising out of the actual, alleged or
threatened discharge, dispersal, seepage,

migration, release or escape of “pollutants”:

a. Subject to the each Occurrence Limnit
shown in the Declarations and included
under paragraph 2. of Section D.
LIMITS OF INSURANCE, the PART 2. -
LIMITED FARM CHEMICAL
APPLICATION COVERAGE
Occurrance Limit shown on Form 8111
(Additional Endorsementinformation) of
this policy is the most we will pay for the
sum of:

1} Damages under Coverage H: and

2} Medicsl expenses under Coverage
J for any one "occurrence”,

h. The following is added to Section D.
LIMITS OF INSURANCE:

The PART 2 - LIMITED FARM
POLLUTION LIABILITY COVERAGE
Aggragate Limit shown on Form 8111
(Additional Zndorsement Information) of
t7is oolicy 's the most we will pay for the
sum of:

1) Damages under Coverage H: and

2} WMedical expenses under Coverage

regardiess of the number of insured's,
clainis made or "suits” brought, or
persons or organizations making claims
or bringing "suits”,

c. Paragraph 3. of Section D. LIMITS OF
INSURANCE is replaced by the
foliowing:

Subject to the PART 2 - LIMITED
FARM POLLUTION LIABILITY
COVERAGE Aggregate Limit, the
Medical Payments Limit shown in the
Declarations is the most we wili pay
under Coverage J for all medical
expenses because of "bedily injury”
sustained by any one person.

d. Under no circumstances shall the Limit
of Insurance under this endorsementbe

FLT03 110214
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used to cover accldents which happen
outside this poticy period.

Deductible For Limited Farm
Polfution Liability Coverage

When a deductible amount Is stated for

this coverage on Form 8111 (Additional

Endorsement infarmation) of this policy,

the following applies:

1) Our obligation to pay Limited Farm
Pollution Liability Coverage on your
behalf applies only to the amount in
excess of any deductible amount
slated on Form 8111. The
deductible amount applies to each
occurrence  regardiess of the
number of:

a) Claims made or "suits” brought;

b} Persons or organizations
making claims or bringing
“suits”; or

c) Governmental actions taken
with respect to Limited Farm
Pollution Liability Coverage.

The Aggregate Limit of
Insurance for Limited Farm
Poliution tiability Coverage shall
not be reduced by the
appllcation of the deductible
amount.

2) We may, or will if required by law,
pay any part or the entre deductible
amount to effect settlement of any
claim or “suit” or governmental
action, and upon natification of the
action taken, you shall promptly
reimburse us for such part of the
deductible amount paid by us.

3. OPTIONAL WASTE COVERAGE

This optional coverage is only applicable
when Waste Coverage is indicated "Yes"
PART 2 - LIMITED FARM POLLUTION
LIABILITY COVERAGE on Form 8111
(Additional Endorsement Infarmation) of this
policy. This includes the revised definition of
“pollutants” under C. DEFINITIONS.

a.

When limits are shown on the Schedule
of Limits of Insurance, Part 2
OPERATION OF THE ENDORSEMENT
i. Pollution 1) a) is deleted and
replaced with the following:

FL 703110214
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a) Ator from a storage tank, other
container, duct or piping, other than
such equipmentused exclusively for
the movement or temporary storage
of manure:

i} Which Is below or partially
below the surface of the graund
or water; or

li) Which, at any time, has been
buried under the surface of the
ground or water and then
subsequently exposed by
erosion, excavation or any other
means;

if the actual, alleged or threatened
discharge, dispersel, seepage,
migration, release or escape of
"poliutants” arisegs at or from any
premises, site or locatlon:

i) Which is or was at any time
owned or occupied by, or rented
or loaned to, any insured; or

i) Onor at which any insured or
any conltractors or
subconfractors working directly
or Indirectly on any insured's
behalf are performing
operations, if the "poliutants™
are brought on or to the
premises, site or location in
connection with such operations
by such insured, contractor or
subcontractor;

Subparagraph a) does not apply to
"bodily injury” or "property
damage" arising out of heat, smoke
or fumes from a “*hostlie fire™.

b. Subject to the each Occurrence Limit

shown In the Declarations and included
under paragraph 2. of Section D.
LIMITS OF INSURANCE, the PART 2 -
LIMITED FARM POLLUTION
LIABILITY COVERAGE Occurrence
Limit shown on Form 8111 (Additional
Endorsement Information) of this policy
Is the most we will pay for the sum of:

1) Damages under Coverage H; and

2) Medlcal expenses under Coverage
J for any one “occurrence”.

The following is added to Section D.
LIMITS OF INSURANCE:

Page 5 0f 9
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The PART 2 - LIMITED FARM
POLLUTION LIABILITY COVERAGE
Aggregate Limit shown on Form 8111
{Additonal Endorsement Information) of
this policy s the most we will pay for the
sum of:

1) Damages under Coverage H; and
2) Medical expenses under Coverage

.

regardiess of the number of
insured’s, cleims made or "suits"”
brought, or persons or organizations
making claims or bringing "suits".

Paragraph 3. of Section D. LIMITS OF
INSURANCE is replaced by the
foltowing:

Subject to the PART 2 - LIMITED
FARM POLLUTION LIABILITY
COVERAGE Aggregate Limit, the
Medical Payments Limit showsa in the
Decdlarations is the most we will pay
under Coverage J ior all medical
expenses because of "bodily injury”
sustained by any one person.

Under no circumstances shall the Limit
of Insurance under this endarsemnantbe
used to cover accidents which happen
outside this policy period.

Deductible For Limited Farm
Pallution Liability Coverage Wasts
Coverage

When a deductible amountis stated for
PART 2 - LIMITED FARM POLLUTION
LIABILITY COVERAGE onForm 8111

(Additional Endorsement Information) of
this policy, the following applies:

1) Our obligation to pay Limited Farm
Poliution Liability Coverage Waste
Coverage on your behalf applies
only to the amount in excess of any
deductible amount stated or: Form
8111 (Additonal Endorsement
Information) of this policy. The
deductibie amount applies to each
occurrence  regardless of  the
number of:

2) Claims made or “suits” brought:

b) Persons or organizations
making claims or bringing
“suits”™; or

INSURED® .23
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c) Governmental actlions taken
with respect to Limited Farm
Pollution Liabifity Coverage,

The Aggregate Limit of insurance
for PART 2 - LIMITED FARM
POLLUTION LIABILITY
COVERAGE shall not be reduced
by the application of the deductible
amount,

2) We may, or will if required by law,
pay any part or the entire deductible
amount to effect settiement of any
claim or "suit" or govemmental
action, and upon notification of the
action taken, you shall promptly
reimburse us for such part of the
deductible amount paid by us.

#ART 3 - FARM ENVIRONMENTAL DAMAGE
CLEAN UP COVERAGE

OPERATION OF THE ENDORSEMENMT

This endorsernent provides a limited
exception to Exclusion i. Pollution, under 2.
EXCLUSIONS, of Section A. COYERAGES,
COVERAGE H - BODILY INJURY AND
PROFPERTY DAMAGE LIABILITY for
FARM ENVIRONMENTAL DAMAGE
CLEAN-UP COST COVERAGE as
descrihed and limited by PART 3 - FARM
EMVIRONMENTAL DAMAGE CLEAN UP
COVERAGE of this endorsement.

FARM  ENYIRONMENTAL
CLEAN-UP COST COVERAGE

a. We will pay for "clean-up costs" that
the insurad becomes legally obligated to
pay for because of “"environmental
damags” to whlch this coverage
applies. We have the right but not the
duly to ‘nvestigate, settle, contest or
appeal, at our expense, any obligation
asserted &gainst an insured to pay
"clean-up <osts”. But the amount we
will pay for such “clean-up costs” is
limted as described below in 4.
Aggregale Limit of Insurance For Farm
Environmental Damage Clean-up Cost
Coverage.

b. This Insurance applies to “environmenial
damage” only if:

1) The “environmental damage” is
caused by the sudden and abrupt
discharge, release or escape of
“agricultural chemicals, liquids or
gasas” or waste in an “Incident”,

FL703110214
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“auto” or watercraft owned and

For purpases of this PART 3 - operated by, or rented or loaned to, any
FARM ENVIRONMENTAL insured. Use includes operation and
DAMAGE CLEAN UP COVERAGE "Ioadln' or unloading”
Section only, “waste” includes 9 9
materials to be recycled, e. ‘Environmental damage" arising outof
reconditioned or reclaimed and an “incident” which results from or is
livestock, pouftry or other animal directly or indirectly attributable to failure
excrement, to comply with any applicable statute,
. " . regulation, ordinance, directive or order
2) Thlf incggggt occurs during the relating ta the protection of the
policy p ; environment end promulgated by any
3) The "incident” occurs off the governmental body, provided that failure
"Insured location”. to comply is a willful or deliberate act or
4) The “Incident” was not as a result omission of:
of g deliberate or intentional act by 1} The insured, or
the insured. 2} You or any of your members,
5) The insured's obligation to pay partrers ar executive officers.
D e s ausp ofthe 4. AGGREGATE LIMIT OF INSURANCE for
mage FARM ENVIRONMENTAL DAMAGE
asserted under the statutory CLEAN-UP COST COVERAGE
authority of the government of the
United States of America and/or any a. Ourtotal liability FARM
governmental subdivisions of the ENVIRONMENTAL DAMAGE CLEAN-
United States. UP COST COVERAGE is the stated
- “Incident” Limit of Insurance shown on
¢.No other abligation or Ilabﬂlt)( to pay Form 8111 (Additional Endorsement
sumis or perform acts or services is Information) of this polic
cavered unless explicitly provided for poiicy.
under paragraph 1. Supplementary b. The stated “Incident” Limit of Insurance
Payments, of Section B. ADDITIONAL applies separately to each consecutive
COVERAGES in the Farm Liabllity annual period and to any remaining
Coverage Form. period of less than 12 months, starting
with the beginning of the policy pericd
3. EXCLUSIONS shown in the Declarations, unless the

FARM ENVIRONMENTAL DAMAGE policy perlod is extended after Issuance

CLEAN-UP COST COVERAGE does not for an additional period of less than 12

apply to: months. in that case, the additional

a. “Environmental damage” expected or gregsgdxlg g:r%?gf gupr;f;:;;f;? last
;ntendgd from the standpaintof the determining the "Incident” Limit of
nsured. Iasurance.

b. "Environmental damage® for which the ¢. Therefore, the stated “Incident” Limit of
insured is obligated ta pay as a result of {nsurance Is the most we will pay for the
:grzzﬁg:\gnqr?ﬁzﬂe’igﬂz;: 3;:::2? or applicable periads of time as described
apply ta lisbility for damages that the in 2. above, regardless of the number of:
insured would have in the absence of 1) “incidents”;
the contract or agreement. 2) Insured's;

¢. “Environmental damage"” arising out of . . .
an “incident” that occurred on any 3) Claims made or “suits” brought;
"Insured location”. 4) Persons or organizations making

d. *Environmental damage” arising out of claims or bringing "suits”; or

the ownership, maintenance, use or 5) Govemnmental actions taken with
entrustment to others of any aircraft, respect to “clean-up costs”.
FL 703110214 Page 7 of9
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5. DEDUCTIBLE for FARM
ENVIRONMENTAL DAMAGE CLEAN-UP
COST COVERAGE
When a deductible amount is stated for this
coverage on Form 8111 (Additional
Endorsemeni Information} of this policy. the
following applies:

a. Our obligation to pay “clean-up costs®
on your behalf applies only to the
amount of “clean-up coste™ in excess of
any deductible amount stated on Form
8111. The deductibie amountapplies to
each “incidant” of “environmental
damage” regard'ess of the number of'

1) Claims made or “suits" brought;

2) Persons or organizations making
claims or bringing “suiis”; or

3) Governmental actions taken with
respect to “clean-up costs”

The "Incident” Limit of Insurance for
FARM ENVIROMMENTAL
DAMAGE CLEAN-UP COST
COVERAGE shall not be reduced
by the application of the dedustibie
amount.

b. We may. or will ii required by lav, pay
any part or the entire deductible amount
to effect settlement of any claim or
“suit" or governmental action, and upon
notification of the action taken, you shall
prormptly reimburse us for such part of
the deductible amount paid by us.

6. Sectlon E. FARM LIABILITY GEMERAL
CONDITIONS of the Farm Liability
Coverage Form apply to this FARM
ENVIRONMENTAL DAMAGE CLEAN-UP
COST COVERAGE.

7. Words and phrases that appear in quotation
marks in this endorsement have meaning as
defined in Section F. DEFINITIONS of the
Farm Liability Coverage Formn, unless
otherwise defined in this endarsement.

B. SCHEDULE OF LIMITS OF INSURANGCE

1. “No Coverage” shown for any Ocourrence,
Aggregate, or "incident” Limit an Form 8111
(Additional Endorsement Infarmation) of this
policy for Coverage Part 1, Part 2, or Part 3
indicates that coverage was specifically
declined and Intended not to be included by
you.

Page § of 8
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The limit shown under TOTAL
ENDORSEMENT COVERAGE
AGGREGATE on Form 8111 {Additional
Endorsement Information) of this poticy is
the most we will pay for the combined sums
of:

a. Damages under Coverage H; and

b. Medical expenses under Caverage J;

regardless of the number of “incldents”,
insured’s, claims made or “suits” brought, or
persons or organizations making claims or
brining “suits" under Part 1, Part 2, or Part 3
of this endorsement.

If there is applicable coverage under more
than one coverage Part in this endorsement,
any recovery for damages may equal but not
exceed the highest applicable limit for any
one coverage Fart in this endorsement to
which coverage applies. Limits under two or
more coverage Parts may not be combined.

. DEFINITIONS

“Covered farm chemical application
insident”, except as further limited in Part 1,
Section 2. LIMITED FARM CHEMICAL
APPLICATION COVERAGE of this
endorsement aliove means the following:

"Bodily injury" or "property damage” that
arises out of and is the direct resuit of the
accidenta! discharge, dispersal, seepage,
migration, release or escape of "pollutants®
during a iswful and proper apptication of
farm chemicals governmentatly approved for
application on, at, or from any premises that
you own. lease or rent and to which this
Caverage Form: applies:
a. to crop ground by some means other
than the use of an aircraft; or

b. by spraying immediately in and around
your “residence premises”, farm
buildings. cutbuildings or other farm
structures provided that such spraying
is:

1) For the purpose of killing. repelling
or controliing pests, rodents or
insects; or

2) For the purpose of killing or
controliing weeds.

c. tnatare stored, other thanin an
underground storage tank or
underground storage container of any
kind. in a lawful manner; or

FL703110214
43 0000109

114

27CIvV20-000019

AA 114



d. while being transported in otherthan an
“auto” by you or your employees.

“Agricultural chemicals, liquids or
gases” means pesticides, herbicides,
insecticides, poisons, fertitizers, plant
nutrients and similar chemical compounds
used to increase the yield of farm products
or crops, to Kill, repel or control pests,
rodents or insects, or to kill or control weeds;
and petroleum products used to operate
farm machinery and vehicles. It does not
Include waste or animal byproducts being
transported or stored for disposal, recycling,
reconditioning or reclaiming.

"Clean-up costs” means expenses for the
removal, clean-up or neutralization of
‘agricultural chemicals, liquids or gases”.

“Environmental damage” means the
injurious presence in or upon land, the
atmosphere, or any watercourse or body of
water of “agricultural chemicals, liquids or
gases”.

AFFIDAVIT: OF TERRA M LARSON WITH EXHIBITS Page 117 of 224
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“Incident” means a sudden and abrupt
release or ascape of "agricuitural
chemicals, liquids or gases” into or upon
fand, the atmosphere, or any watercourse or
body of water, provided that such discharge,
release, or escape resuits in
“environmental damage”. The entirety of
any such discharge, release, or escape shail
be deemed to be one “Incident”.

“Pollutants” - This "Pollutants” definition
Is only applicable to Part 2 of this Coverage
Form ONLY when the optional “Waste
Coverage” box on Form 81 11 (Additional
Endorsement Information) of this poficy
Indicates a "Yes".

“Pollutants” under Section F. of the Fam
Liability Coverage Form is amended to
include manure from Hvestock, poultry or
other animals, generated or used in the
normal course of the insured's “farming”
operations. Waste, as described In the
“Pollutants” definition, does not include
manure from livestock, poultry or other
animals, generated or used in the normat
course of the insured's “farming®
operations.

All terms and conditions of this polley apply unless modified by this endorsement.

Includes copyrighted material of 1ISO Properties, Inc., 2006 with its permission.
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THIS ENDORSEMENT CHANGES THE ¢

“RAW MILK” AND “RAW Mil.
ENDOR:

The endorsement modifies insurance provided under ti-

FARM LIABILITY COVERAGE FORM

Under Section A. COVERAGES, COVERAGE H - 8¢
COVERAGE [ - PERSONAL AND ADVERTISING .2
PAYMENTS, the following exclusion is added: This i
does not apply to "bodily Injury”, “property darnags", -

is caused by or attributable to, in whole orin part; oris & ..

“raw milk", organic “raw milk" or certified “raw milk".
For purposes of this endorsement, the following Definit i+

“Raw milk” means unpasteurized milk from hoofed mar - - -

All terms and conditions of this policy ...

FLT703130214
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FARM
FL70313 0214

GLICY. PLEASE READ IT CAREFULLY

Ly
i

PRODUCTS EXCLUSION
MENT

s

jo0

LOWNG:

- #LIURY AND PROPERTY DAMAGE LIABILITY,

L 1ABILITY, and COVERAGE J —~ MEDICAL

. aciuding any duty we: have to defend "suits”,

el and advarnising injury” which arises out of;
tof nwhole or in part: the direct consumption of

RNTLN

such as cows, gneep, or goats).

“aless modifled by thia endorsement.
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FARM
FL703210115

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

RECREATIONAL VEHICLE EXPANDED MEDICAL
PAYMENTS COVERAGE ENDORSEMENT

This endorsement modifies insurance provided under the following:

FARM LIABILITY COVERAGE FORM

The Farm Liability Coverage Form is modified as

foliows:

A. Under Section A. COVERAGES, Coverage J -
Medical Payments 1. Insuring Agreement
paragraph b. is deleted and replaced by the

B. Under Section C. WHO IS AN INSURED,

paragraph 6. is deleted and replaced by the
following:
6. Any person using a:

a. ‘“recreational vehicle® on an "insured

following: location®,

b. This coverage applies only to accidental b. “recreational vehicle” off an "insured
"bodily Injury": location” when coverage has been
1) To a person {other than an insured added by endorsement, or

described under Paragraph 1. under
WHO IS AN INSURED) who is on the
"insured {ocation® with the permissian
of an insured, or

c. “mobile equipment” on orotf an
"insured location®

with your permission or consentis an

insured provided this insurance appliés to

2) To a persan {other than an insured the “recreational vehicie® or "mobile
described under Paragraph 1. under equipment®. No personis an insured with
WHO IS AN INSURED) who Is off the respect to the use of an "auto”.

“insured location”, provided the . Under Section F. DEFINITIONS, paragrapha.
bodily Injury": under 20. “Mobile Equipment™ and 29.
a) arises out of a condition on the “Recreatlonal Vehicle" are deleted and
“Insured locatlon® or the ways replaced with the following:
immediately joining it. 20. “Moblie equipment”
b) is caused by the activities of an a. Bulldozers, forklifts, farm machinery,
insured or by a “farm employee™ in farm implements and other vehicles
'the course of employment by an designed for use or used principally of
insured; public roads. This includes motorized
c) iscaused or sustainedby a golf cats, snowmobiles and other land
"residence employee” Inthe vehicles designed for recreational use
course of employment by an when used for "farming" purposes.
insured; 29. “Recreational Vehicle™ means a motorized
d) Is caused by an animal owned by or golf cart, snowmabile or other motorized
in the care of an insured; or land vehicle (including all-terrain vehicles)
e) arising out of Yarming” activities owned by any insured and designed for
done by or on behalf of the insured. Fecrea!\ongi us;a off public roads when used
3) To you, any family member, ar any cther or recreationa; purposes.

persan while an occupantof a
"recreational vehicles” with your
permission.

. Section A. COVERAGES, Coverage J -

Medical Payments 2. EXCLUSIONS, Exclusion
f. does not apply to coverage provided by this
endorsement.

FL703210115 Page 1of2
FPK FMPN 3027010948 (NSURED'S COPY 43 0000112
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FL 703210115

All terms and conditions of this policy =+ v unless modified by this endorsement.
Inctudes copyrighted material of Insurance 3+ - cas Tfice, Inc., 2012 with its permission.
Page 2 of 2 FL 703210115
FPK FMPN 3027010348 INSURED'S 1Y 43 0000113
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FARM
FL 703310114

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

AGRICULTURAL UNMANNED AERIAL SYSTEMS
LIABILITY EXTENSION

This endorsement madifies insurance provided under the foliowing:
FARM LIABILITY COVERAGE FORM

A. The following is added to the exceptions to Paragraph k. Aircraft, Auto, Motorcycle Or Motorized Bicycle,
Tricycle Or Other Recreational Vehicle of 2. Exclusions of SECTION | ~ COVERAGES, COVERAGE A -
BODILY INJURY AND PROPERTY DAMAGE LIABILITY:

k. Aircraft, Auto, Motorcycle Or Motorized Bicycle, Tricycle Or Other Recreational Vehicle

This exclusion does not apply to:
An "Unmanned Aerial System" used in “precision agricultural operations”.

B. Forthe purposes of coverage provided under this endorsement. the foliowing Definitions apply:
“Unmanned Aerial System” means an aircraft, either fixed-wing or rotary-wing, without a human pliat on
board, welghing less than 20 pounds. its flight Is controlled by computers in the aircraft or under the remote
contro! of a pilot on the ground.
"Preclsion agricultural operations” means aerial Imaging, data acquisition and mapping. Imaging includes
photographic, video, and infrared images. “Precision agricultural operations” does not include the aerial
application of chemicals.

All terms and conditions of this policy apply unless modified by this endorsement.

FL 703310114 Page 1 of 1
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FARM
FL703341215

THIS ENDORSEMENT CHANGES THE POLi<.« PLEASE READ IT CAREFULLY,

MARIJUANA EXCLUSON ENDORSEMENT

icewing

This endorsemant modifies insurance provided unde; ti: ©
FARM LIABILITY COVERAGE FORM

The FARM LIABILITY COVERAGE FORM is Under Section A. COVERAGE | - PERSONAL
AHD ADVERTISING INJURY LIABILITY. 2. EX-

amended as follows: ) ) A
A. Under Section A. COVERAGES, COVERAGE H CLUSIONS. is amended to add the foltawing:

G

— BODILY INJURY AND PROPERTY DAMAGE PMarijuana
LIABILITY, 2. EXCLUSIONS . is amended to add “Personal and advertising injury” arising.
the following: or allegedly arising. in whole or in part,
Marijuana out of the:
*Bodily injury” or “property damage” 1) ima!a;tion. ingestion, absorption or
uze of;

arising, or allegedly arising, in whole or in
part, out of the:
1) Inhalation, ingestion, absorption or

2) Growing, manufacture, storage.
distribution or disposal of;

use of: 3} Presacribing of or failure to prescribe;
2) Growing, manufacture, storage, 4) Sale, handiing, delivery, transfer or
distribution or disposa: of; posssssian of;, or
3) Prescribing of or failure to prescribe; 5) Exposureto
4) Sale, handling, delivery, transfer or marijuana or "marijuana products”.

possession of; or 2. As used in this endorsement, “marijuana
5) Exposureto asaducts” means any product containing the

marijuana or “marijuana products". centrolled substance marjjuana.

All tarms and conditions of this palicy 2y | wnlass modifled by this endorsement.

FL 703341215 Page 1 of 1
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FARM
FL 706 20 01 01

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

RECREATIONAL VEHICLE LIABILITY
COVERAGE ENDORSEMENT

This endorsement madifies Insurance provided under the following:

FARM LIABILITY COVERAGE FORM

This endorsement applies only to “recreational vehicles” identified on Form 8120 {Additional Endorsemant
Information) of this policy
A. Under Section A, COVERAGES, Coverage H -

C.

Bodily Injury and Property Damage Liability and
Coverage J - Medical Payments apply to "bodify
injury” or "property damage" caused by an
"occurrence” arising out of the awnership,
maintenance, use, "loading or unioading” of the
"recreational vehicle(s)" shown on Form §120
while off an "Insured location®, except as further
restricted by this endorsement below.
Under Section C, WHO IS AN INSURED, an
Insured also includes any person or organization
legatly responsible for a "recreational vehicle”
owned by any insured and shown on Form 8120,
but does not Inciude a person or organization
using or having custody or possession of the
“recreational vehicle" without the permission of
the owner, or outside the scope of the owner’s
permission.
This Insurance, including any duty we have to
defend "suits”, does not apply to any “recreational
vehicle™:
1. Which is subject to Motor Vehicle Registration
for regular or recurring use on public streets
or roads;

2. While being used to carry persons for a
charge;

3. While being used for any "business” or
“farming” purposes;
While rented or leased to others; or

. While being operated in any prearranged or

organized race, speed contest or other
competition.

. We caver newly acquired “recreational vehicles®

under the provisions of this endorsement,
provided we insure ail “recreational vehicles"
owned by an insured, and the insured reports the
newly acquired "recreational vshicie” to us within
30 days of acquisition, and pays us the additionat
premium owed from the date acquired.

. This endorsement does not provide Uninsured

Motorist or Underinsured Motorist Covarage.
Except for Exclusion k. in Coverage H, 2,
Exclusions, all exclusions in Coverage H, 2.
Excluslons, and all the exclusions in Coverage J,
2. Exclusions, apply to the insurance provided by
this endorsement.

All terms and conditions of this policy apply uniess modified by this endorsement.

FL 70620 01 01

FPK FMPN 3027010948

Filed: 3/18/2021 10:50 AM CST Haakon County, South Dakota

INSURED’S COPY

Page 1 of 1

43 0000116

121

- Page 415 -

27CivV20-000019

AA 121



AFFIDAVIT: OF TERRA M LARSON WITH EXHIBITS Page 124 of 224

FARM

EFFECTIVE DATE: 12:01 AM Standard Time.
FL 706 58 (01-02)

(at your principal place of business)

THIS ENDORSEMENT CHANGES ThI GLICY, PLEASE READ IT CAREFULLY.

LSO ENDORSEMENT

FUNGI OR BACTERIA 1

This endorsement modifies insurance provided unca: 2 fnilcwing:

FARM LIABILITY COVERAGE FORM

The following exclusion is added under Parz
graph 2. Exclusions of Section A. - Coverage +
- Bodily Injury And Property Damage Liability’

This insurance does nol apply to:

"Fungi” or Bacteria

a. “Bodily injury” or “property damage" whic:
would not have occurred. in whole or i
part, but for;

1} the actual, alleged or threaiene:
inhalation of. ingeslion of. cantact wit!*
exposure to. existence of. or presena:
of any “fungi” or bacleria. or

2) the failure 'o warn or {o disclose i
presence of "fungi” or bacteria

regardiess of whether any olnher caus:
event, material or produclt coniributed cor.
currently or in any sequence {o such injuiy
or damage.

HOWEVER, this exclusion does not apply i~
*bodily injury” or "properly damage" ari-
ing out of or resulting from "fungi* or ba.
teria that is on or contained in "you
product® intended for human or anims:
consumption.

b. Any loss, cost or expenses arising oul -
the tesling for, monitoring. cleaning up. (¢
moving, containing. ireating, detoxifying
nedtralizing. remediating or disposing of
or in any way responding to. or assessin,
the effects of, "fungi” or bacteria Ly an:-
insured or by any other person or entity.

The following exclusion is added under Para-
graph 2. Exclusions of Section A - Coverage | -
Personal And Advertising injury Liability:

This insurance does not apply to:

“Fungi” or Bacteria

a. "Personal and advertising Injury” which
would not have occurred, in whole or in
part. bul for:

%) ihe actual, alleged or lhrealened
innaiation of, ingestion of. contact with.
exposure lo, existence of. or presence
sf any "fungi” or bacteria; or

2) the failure to warn or to disclose the
gresence of "fungi* or bacteria

regardless of whether any other cause.
eveni. matearlal or product contributed con-
currently or In any sequence to such injury
or damage.

b. Any loss. cost or expense arising out of the
testing for. monitoring, cleaning up. remov-
ing. containing. treating, deloxifying. neu-
tralizing. remediating or disposing of. or in
any way responding to, or assessing the
eifecis of. "“fungi” or bacteria. by any in-
sured or by any olher person or entity.

The following definltion is added to Section F.
Delinilions:

"Fungi" means any {ype or form of fungus in-
cluding mold or mildew and any mycotoxin,
spofes. scenis or byproducts produced or re-
leased by fungi.

All tarms and conditions of this pali:y -y uisiless modifiad by this endorsement.

FL 706 58 (01-02}
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FARM
FL 706 87 04 08

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

UNWARRANTED CLAIM OF ANIMAL CRUELTY
LIMITED DEFENSE EXPENSE REIMBURSEMENT

This endorsement modifies insurance provided under the following:

FARM LIABILITY COVERAGE FORM

THIS ENDORSEMENT PROVIDES CLAIMS-MADE COVERAGE. PLEASE READ THE ENTIRE

ENDORSEMENT CAREFULLY.

Schedule
Coverage Description Limit of Insurance Retention
"Animal Cruelty Claim” $20,000 $2,000

Annual Aggregate Limit — Retention is shown in the Schedule

1. Operation of this Additional Provision 2. Relmhursemeant - Certain Defense Expenses
We provide only for reimbursement of certain We will reimburse you for reasonable and
"dafanse expenses” you incur in defending an necessary "defense expenses” that you have
"animal cruelty claim"® brought against you. paid In the defense ofa "animal cruetty claim®
We have no duty to provide you with a defense. brought against you, up to the Limit of Insurance
¥ is your obligation to retain counsel and defend shown in the schedule of this endorsement, only
any “anima! cruelty claim™ brought against you. ifthe "3'""";‘1,_: cruelty °|3"T‘d"=' 2;5‘ ma;iieda?alnst

. . during the policy period and reporied to us

We do not provide reimbursement for any you
seftiement, damages or other refief that may be n acgordance with pal:agraph S .
awarded against you arising from an "animal We will not reimburse “defense expenses” pald
cruelty claim'". in any "animal cruefty claim” untii they exceed
This endorsement does not provide your Retention shown In the schedule.
reimbursement for any expensas related to any Al similar and reiated "animal cruety claims"
divorce or estate proceedings. that are brought against you will be considered

. . to have been made at the {ime the first "animal
Reimbursement for “defense expenses” is only " ;
provided if the insured prevalls in the "animal cruelty olaim” is brought against you.
cruelly claim® and the matter is finally 3. Other Insurance
adjudicated without a finding of guilt or liability. If there is any other insurance that provides
There will be no reimbursement under this coverage or defense for any "animal crueity
endorsement if the “animal cruelty claim” is claim” to which this endorsement atherwise
settled for cansideration, if the insuted admits applies, then benefits provided by this
guilt or wrongdoing, or is convlcted or plaads endorsement shall be excess over such other
guitty, if the insured has already received insurance whether that ather insurance is
payment of defense costs under this primary, excess, contingent or provided on any
endorsement, the insured agrees to reimburse other basis.
us for all payments we made bafore the 4. Limits of Insurance — Annual Aggregate

settlement for consideration, admission of guilt
or wrongdoing, guilty plea or criminal conviction
of an “animal cruelty claim".

The Limit of Jnsurance shown in the Schedule of
this endorsement is the most we will reimburse
you for covered "defense expenses” that exceed
your Retention shown in the Schedule.

FL 706 87 04 08 Page 10f2
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The Limit of insurance shown in the Schedule of

this endarsement is the most we will reimburse

you for the defense of an “animal cruelty claim"
regardiess of the number of:

a. named insureds; or

b, persons or organizations who incur
expenses

This Limit of Insurance is also an Annual

Aggregate, meaning it is the most we will

reimburse you under this endorsement for all

“defense expenses”, regardlass of the numbar

of covered ciaims made during the policy period,

Duties in the Event of "animal cruelty claim”

We have no duty to provide reimbursement

under this Endorsement unless you comply with

the following duties:

a. You must provide us with a copy of the
written notice of an "animal cruelty claim” if
you reasonably belleve you are eligible for
the "defense expense" reimbursement
provided by this endorsement. You miist
give us notice as soon as practicable @nd
either:

1) anytime during the policy period, or
2) within thirty (30) days after the end of
the policy period as lang as such claim

All terms and conditions of this policy «

Page 2 of 2
FPK FMPN 3027010948
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is reported no later than thirty (30) days
after the date such claim is first made
against the “insured”.

k. You must provide us copies of any
demands, notices, summonses or legal
papers received in connection with the
“animal cruelly” claim; and

c. You must provide us copies of bills and
proof of your payment of "defense
expenses” in connection with the “animal
cruelty ciaim”,

Addiional Definitions

£s usad in this Endorsement, the following

Cefinitions are added:

z. “Defense axpenses’ means reasonable and
necessary attorney fees and legal costs
incurred in defending an "animal cruelty
claim” to which this Unwarranted Animal
Cruelty Limited Defense Expense
Reimbursement endorsement applies.

k. "Animal cruelty claim™ means a criminal or
civil proceeding thal alleges damages or
criminal charges due to violations in the
treatment or standards of care that cause or
is alleged to have caused unwarranted or
unnecessary suffering or harm to animais.

43 modivied by this endorsement.

FL 706 87 04 08
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FARM
FL 706 B8 04 08

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY

EMPLOYMENT RELATED PRACTICES
LIMITED DEFENSE EXPENSE REIMBURSEMENT

The endorsement modifies insurance provided under the following:

FARM LIABILITY COVERAGE FORM

TH!S ENDORSEMENT PROVIDES CLAIMS-MADE COVERAGE. PLEASE READ THE ENTIRE
ENDORSEMENT CAREFULLY.

Schedule

Coverage Description Limit of Insurance Retention
"Employment Practices Liability Claim" $20,000 $2,000

Annual Aggregate Limit — Retention is shown in the Schedule

period and reported to us In accordance with
paragraph 5.

Wae will not reimburse “defense expenses” paid in
any "employment related practices claim” until
they exceed your Retention shown in the
schedule,

All similar and related "employment refated
practices claims” braught against you will be
considered to have been made at the time the
first “employment related practices claim" is

1. Operatlon of this Additional Provision
We provide only for reimbursement of certain
“defense expenses” you incur In defending an
“employment related practices ¢taim” brought
against you.
Ve have no duty to provide yau with a defense. it
is your obligation to retain counsel and defend
any "employment related practices claim” brought
agalnst yau.
We do not pravide reimbursement for any .
seltlement, damages or ather relief that may be braught against you.
awarded against you arising from an “employment 3. Other Insurance
related practices claim". If there is any other insurance that provides
This endorsement does not provide coverage or defense for any “employment related

reimbursement for any expenses related to any practices claim" to which this endorsement
criminal proceedings. otherwise applies, then benefits provided by this

endorsement shall be excess over such other

Z;':eﬁzggr;,e 3;?;;::;:;; :!':pl'j );x:iif?l:/:;'\:igént Insurance whether that othgr insurance is primary,
and Seasonal Agricuitural Worker Protection Act ;:Z?:s' cantingent or provided an any other

(29 USC Sections 1801-1872) and any simiiar

state or federal law.

2. Reimbursement — Certaln Defense Expenses The Limit of Insurance shown in the Schedule of

; this endorsement is the most we will reimburse

VWe will reimburse you for reasonable and u »
necessary 'defensz expenses” that you have paid you for covered de{en§e expenses” that exceed
in the defense of an "employment retated your I?efenhon shown in the sc.:hedu!&
practices claim” brought against you, up to the The Limit of Insurance shown in the Schedule of
Limit of Insurance shown in the schedule of this this endorsement is the most we will reimburse
endorsement, only If the “employment refated you In any “employment related practices claim
practices claim” Is first made during the policy regardiess of the number of.

4. Limits of Insurance — Annuat Aggregate

FL 706 88 04 08 Page 10f2
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FL 706 88 04 08

a. named insureds; or
b. persons or organizations who incur expenses.

This Limit of Insurance is also an Annual
Aggregate, meaning it is the most we will
reimburse you under this endorsement for all
"defense expenses”, regardiess of the number of
covered claims made during the policy period.

S. Duties in the Event of "employment refated
practices claim”

We have no duly to provide reimbursement under
this Endersement unless you comply with the
following duties:

a. You must provide us written notice of a
"employment related practices claim" &s soon
as practicable and either:

1) anytime during the palicy period, or

2) within thirty (30) days after the end ofthe
policy period as long as such claim is
reported no later than thirty (30) davs
after the date such claim is first made
against the “insured”.

b.  You must provide us copies of bills and proof
of paymenl for “defense expenses” in
connection with the “employment related
practices claim™; and

¢. You must provide us copies of any damands,
notices, summonses or legal papers received
in connection with the "employment related
practices claim”. This includes copies of the
final disposition of the matter.

6. Additiona! Definitions
As used in this Endorsement, the following
Definitions are added:

All terms and conditions of this policy &

inciudes copyrighted material of Insurare;

© SO Prope

Page 2 of 2
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(4]

. "Defense expenses” means reasonable and

necessary allorney fees and legal costs

tcurred in defending a "employment related

practices claim” to which this Employment

Related Practices Limited Defense Expenses

{eimbursement endorsement applies.

"Employment related practices claim” means

& written demanc or suit flled in State or

Federal Court that alleges any of the following

practices:

1} any actual or alleged wronglut dismissal,
discharge or termination in employment,
breach of any oral or written employment
contract, employment related
misreprasentation, violation of any
employment discrimination law or
workplace herassment law,

2) wrongful refusal to employee a quaiified
appiicant for employment;

3} wrongful failure to promote a qualified *
farm employee”;

<) wrangiful demotion, negllgent evaluation,

negligant reassignment or wrongfuf

discipiine;

herassment, coercion, discrimination or

humilialion as a consequence of race,

color. creed, national origin, marital
staliss, medical condition, gender, age,
prysical appearance, physical and/or
mental impairments, pregnancy, sexual
onentation or sexual preference; or

€) oral or written publication of material that
slanders, defames, orfibels a “farm
employee” or violates a “farm amployee™s
right of privacy.

o

1 - uniezs ynodified by this endorsement.

aivvicas Office, Inc., with its permission.,

i fne., 2008

S
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FARM
FO 704 40 04 02

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

SOUTH DAKOTA — CANCELLATION AND NONRENEWAL.
CONDITIONS

This endorsement modities insurance provided under the fallowing:
COMMON POLICY CONDITIONS
any insured praperly or he occupancy

thereof which subslantially increases
any hazard insured against;

A, Paragraph 2. Of Cancellation Common Policy
Condition Is replaced by the following:

2. We may cancel this palicy by mailing or

delivering o the first Named Insured writlen
notice of cancellation at least 20 days before
the effective date of cancellation.

After 60 days from the effective date of
policy Issuance a rolice of canceftation may
nof be issued unless it is based upon at Jeast
one of the following reasons as stated in
South Dakota law:

1} Nonpayment of premium;

2) Discovery of fraud or materiat
misrepresenialion made by or with the
knowledge of the Named insured in
obfalning the policy, conlinuing the
policy, or in presenfing a claim under the
palicy;

3) Discovery of acts or omissions on the
part of the Named Insured which
increase any hazard insured against;

4) The accurrence of a change in the risk
which substantially increases any hazard
insured agalnst after Insurance coverage
has been issued;

5) A vioiation of any local fire, health,
safely, bullding or construction
regulation or ordinance with respect o

6) A determinalion by the direclor of
insurance that the continuation of the
policy would jeopardlze our solvency or
would place us in violalion of the
insurance laws of South Dakota.

7} Yaur violation or breach of any policy
terms or condiiions; or

8) Such olher reasons as are approved by
the director of insurance.

. The following condition Is added and supersedes

any provisions to the contrary:

NONRENEWAL

1. f we decide not to renew this policy, we will
mail or detiver lo the first Named insured
wrilten notice of nonrenewal at least 60 days
before:

1) The expiration date; or
2) The anniversarydate if this is a
continuous policy.

2. Any nofice of nonrenewal will be mailed or
defivered to the first Named insured’s last
mailing address known lo us. if notice is
mailed, proof of maiiing will be sufficient
proof of notice.

All terms and conditions of this policy apply unless modified by this endorsement.

FO 704 40 04-02
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FARM

EFFECTIVE DATE: 12:01 AM Slandard Time.
FO 707 01 (01-01)

(al your principal place of business)

THIS ENDORSEMENT CHANGES ThI “:LJGY. PLEASE READ IT CAREFULLY.
BLANK! - ACREAGE

This endorsement modifies insurance provided unc-: s follcwing:

FARM PROPERTY COVERAGE FORM
FARM LIABILITY COVERAGE FORM

A. The following change is made to ihe FAR:: B. The following change is made 1o the FARM LI-
PROPERTY COVERAGE FORM: ABILITY COVERAGE FORM:
Under Section L. DEFINITIONS. the following is Under Section F. BEFINITIONS. the following is
a added {o ihe definition of "Insured iocation™

added {o the definition of "Insured Localion":
) “insured location” also means any other lo-

“Insured location” alse means any other i cation that you own, reni or occupy. provided
cation that you own. rent or occupy. provids: thal:
that: .

1:  The jccatlon is used exclusively for “far i The, localion is used exclusively for "farm-
ing" purposes; and ing” purposes: and

2. Any dwelling ar other buildings or struc-
tures at the location are not used for any
"business” purposes and are not used as
vour "rasitence premises”.

2. Any “dwelling® ‘'or oiher buildings or stru-
tures at the location are not used for -
"business” purposcs and are not used &
your residence premises.

sless modtied by thisendersement.

All terms and conditions of this pai- .

Fo 707 01 (01-01)
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EFFECTIVE DATE: 12.01 AM Standard Time, FARM

(at your principal place of business) FO 707 09 {02-02)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

COMMON POLICY CONDITIONS

Ail Coverage Parts included in this poiicy are subject to the foliowing conditions.

A, Canceliation

D.

FO 707 083 (02-02)

1. The first Named Insured shown in the Declarations may cancel this palicy by mailing or delivering ta
us advance written nolice of cancellation.

2. We may cancel this poiicy by maiting or delivering to the first Named Insured written notice of cancei-
lation at least:
a. 10 days before the effective date of canceltation If we cancel for nonpayment of premium; or
b. 30 days before the effeclive date of cancellation if we cancel far any other reason.

3. We will mall or deliver our notice to the first Named Insured's last mailing address known to us.

4. Noiice of canceilation will stale the effective date of canceilation. The policy period wilt end on that date.

§. If this policy is cancelled, we wiil send the first Named insured any premium refund due, If we cancel,
the refund wilt be pro rata, If the first Named insured cancels, the refund may be less than pro rata.
The cancellation will be effective even if we have not made or offered a refund.

6. If natice is mailed, proof of malling will be sufficient praof of notice,

Changes

This palicy contalns all the agreements between you and us concerning the insurance afforded. The first
Named insured shown in the Declarations Is authorized to make changes in the terms of this policy with our
consent. This policy's terms can be ameanded or waived only by endorsement issued by us and made a part
of this policy.

Examination Of Your Books And Records

We may examine and audit your books and records as they relate to this policy at any time during the policy
period and up to three years afterward.

Inspactions and Survays

1.

We have the right, but are not obligated to:

a. Make inspections and surveys at any time;

b. give you reporis on the conditions we find; and
c. Recommend changes.

Any inspections, surveys, reparts or recommendations made relate only to insurability and the premi-
ums to be charged. We do not make safety inspections. We do not undertake to perform the duty of
any person or organization to provide for the health or safety of workers or the public. And we do not
warrant that conditions:

a. Are safe or healthful; or
b. Comply with laws, regulations, codes or standards.

This condition applies not only to us, but also to any rating, advisory, rate service or similar organization

which makes insurance inspections, surveys, reports or recommendations.
Page 1 of 2
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E. Premiums
The first Named Insured shown in the Declarations:
1. Is rasponsible for the payment of all premiums. =
2. Wiil be the payee for any return gremiums we p:
F. Due Date For Audit Premiums
The due date for audit premiums is the dae shown := . .= due dale on the bill.

Transfer Of Your Rights Aad Duties Under This Polis:

o

Your rights and dutles under lhis palicy may not &=
case of death of an individual named insured.

If you die, your rights and duties will be transierred i:
the scope of duties as your legal representative. Un:.
proper temporary custody of your properly will hev.
property.

FO 707 09 (02-02)
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= tefacrad without our written consent excepl in the

fegal reprasentative out only while acting within
agal represeniative is appointed, anyone having
177ty and dulies but only with respect to that
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FARM
FO 707 170108

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
EXCLUSION OF TERRORISM

This endorsement modifies insurance provided under the followlng:

FARM PROPERTY COVERAGE FORM
FARM LIABILITY COVERAGE FORM

SCHEDULE
The Exception Covering Certain Fire Losses {paragraph B.2. of this endarsement) applies to property located
in the following states:

Arizona {liinois North Carolina Virginia
California lowa New York Washington
Conneclicut Maine Oregon Wisconsin
Georgia Missouri Rhode isiand West Virginia

A. The FARM PROPERTY COVERAGE FORM B, The following changes are made to the FARM

and the FARM LIABILITY COVERAGE FORM PROPERTY COVERAGE FORM:
are amended as follows: The following are added under Section E.
The following definition is added and applies Exclusions:

under this endorsement wherever the term 1.
terrorism is enclosed in quotation marks.

“Terrorism” means activities against persons,
organizations or property of any nature;

1. That Involve the foliowing or preparation for

EXCLUSION OF TERRORISM

We will not pay for loss or damage caused
directly or indirectly by “terrorism™, including
action in hindering or defending against an
actual or expected incident of "terrorism".

the foflowing:
a. Use or threat of force or violence; or

b. Commission or threat of a dangerous
act; or

c. Commission or threat of an act that
interferes with or disrupts an electronic,
commurnication, information, or
mechanical system; and

When one or both of the following applies:

a. The effect is to intimidate or coerce a
government or the civitlan popuiation or
any segment thereof, or to disrupt any
segment of the economy; or

b. it appears that the intent is to intimidate
or coerce a government, or to further
poiitical, ideological, religious, social or
economic abjectives or to express (or
express opposition to) a philosophy or
ideology.

Such loss or damage is excluded regardiess

of any other cause or event that contributes

concurrently or in any sequence to the loss.

But this exclusion applies only when one

or more of the following are attributed to

an Incident of “terrorism":

a. The “terrorism" is carried out by means
of the dispersal or application of
radioactive material, or through the use
of a nuclear weapon or device that
involves or produces a nuclear reaction,
nuclear radiation or radioactive
contamination; or

b. Radioactive material Is released, and it
appears that one purpose of the
"terrorism" was to release such material;
or

¢. The “terrorism” Is carried out by means
of the dispersal or appiication of
pathogenic or poisonous biologicaf or
chemical materials; or

FO 707 17 D108 Page 1 0of3
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d. Pathogenic or paisoncus biclogical or
chemical materials are refeased, and it
appears that one purpose of the
"terrorism" was to release such
materials; or

e. The total of insured damage lo all types
of property in the United States, its
territories and possessions, Puerto Rico
and Canada exceeds $25,000,000. in
determining whether the $25,000,000
threshold is exceeded, we will includz el
insured damage sustained by preperty
of all persons and entities affected by
the "terrorism"” and business interruption
losses sustained by cwners or
occupants of the damaged properiy. For
the purpose of this provision, insured
damage means damage that is coverad
by any insurance plus damage that
would be covered by any insurancz ot
for the application of any terrorism
exclusions. Muitiple incidents of
“terrorism" which occur within a 72-hour
period and appear to be carried out in
concer or to have a related purpose or
common {eadership will be deemed o
be one incident, for the purpose of
determining whether the threshold is
exceeded.

With respect to this item B.1.2., tha
immediately preceding paragraph
describes the thresholi used to measure
the magnitude of an incident of
"terroism" and the circumsiances in
which the threshold will apply, for the
purpose of determining whether this
Exclusion will apply to that incident.
When the Exclusion appliesto an
incident of "terrorism", thera is no
coverage under this Coverage Forra.

Exception Covering Certain Fire Losses

The following exception to the EXCL.USION

OF TERRORISM applies only if indicated

and as indicated in the Schedule of this

endorsement.

If “terrorism™ results in fice, we will pay for

the loss or damage caused by that fire,

subject to all applicable policy provisians

Including the Limit of Insurance on the

affected praperty. Such coverage for fire

applies only to direct loss or damage by fire
to Covered Property. Therefore, for
example, the exception does not apply to
insurance provided under the Disruption of

AFFIDAVIT: OF TERRA M LARSON WITH EXHIBITS Page 134 of 224
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Farming Operations and/or Farm Extra
Expense Covarage Endorsements, if they
are attached fo this policy.

3. Application Of Other Exclusions

a. When the EXCLUSION OF
TERFORISM applies In accordance
with the terrns of B.1.a. or B.1.b., such
exciusion applies without regard to the
Nuclear Hazard Exclusion in this
Coverage Faorm.

h. The terms and limitations of any
terrorism exciusion, or the inapplicability
or ornlssion of a terrorism exclusion, do
not serve to create coverage for any
loss or damage which would otherwise
be excluded under this Coverage Form
as losses excluded by exclusion E.S.
Mucleer Harard or exclusion E.8. War
and Military Action.

The following changes are made to the FARM

LIABILITY COVERAGE FORM:

1 The following definition is added and applies

unds- this endorserment wherever the

phrasz any injury or damage, Is enclosed in
quotatior marks:

"Any injury or damage" means any injury or

damage cavered under this Coverage Farm

or any applicable endorsement, and
includes but is not limited to "hodily injury",

“property damage” or "personal and

advertising injury”, as may be defined under

this Coverage Form or any applicable
endorsemant.

The tollowing exclusion is added;

EXCLUSION OF TERRORISM

We will not pay for "any injury or damage”

causad directly or indirectly by "terrorism”,

including action in hindering or defending
against an actual or expected incident of

“terrorismi”. "Any injury or damage” is

excluded regardless of any other cause or

event that contributes concurrently or in any
sequence to such injury or damage. But
this exclusion applies only when ona or
more of the following are attributed to an
incident of "terrotism":

a, The "terrorism" is carried out by means
of the dispersal or application of
radioactive materiai, or through the use
of a nuclea: weapon or device that
Involves or produces a nuclear reaction,
riuclear radiation or radioactive
contamination; or

N

FO 707 17 0108
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Radioactive material is released, and it
appears that one purpase of the
"erorism” was to release such material;
or

The “terrorism” is carried out by means
of the dispersal or application of
pathogenic or poisonous blological or
chemical materals; or

Pathogenic or poisanous biological or
chemical materials are released, and it
appears that one purpose of the
"terrorism” was to release such
materials; or

The total of insured damage to all types
of property exceeds $25,000,000. in
determining whether the $25,000,000
threshold is exceeded, we will include all
Insured damage sustained by propenty
of alf persons and entities affected by
the “terrorism"” and business interruption
losses sustained by owners or
occupants of the damaged properly. For
the purpose of this provision, insured
damage means damage that Is covered
by any insurance plus damage that
would be covered by any insurance but
for the application of any terrorism
exclusions; or

Fifty or more persons sustain death or
serious physical injury. For the purposes
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of this provision, setlous physical injury
means:
1) Physical injury that involves a
substantial risk of death; or
2) Protracted and obvious physical
disfigurement; or
3) Protracted loss of or impairment of
the function of a bodily member or
ofgan.
Multiple incidents of "terrorism” which occur
within a 72-hour period and appear to be
carried out in cancert or to have a related
purpose or common leadership will be
deemed {o be one incident, for the purpose
of determining whether the thresholds in
paragraphs 2.e. ar 2., are exceeded.
With respect to this Exclusion, paragraphs
2.e. and 2.1. describe the threshold used to
measure the magnitude of an incldent of
"terrorism” and the circumstances In which
the threshold will apply, for the purpase of
determining whether this Exclusfon will
apply to that incident. When the Exclusion
applies to an incident of "terrorism”, there is
no coverage under this Coverage Form.
In the evenl of any incident of "terrorism”
that is not subject to this Exclusion,
coverage does not apply to "any injury or
damage” that is otherwise excluded under
this Goverage Form,

Al terms and conditions of this policy apply unless modified by this endorsement.

Includes capyrighted material of Insurance Services Office, Inc., 2007 with its permission.
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FARM
FO707311114

THIS ENDORSEMENT CHANGES THE #:LICY. PLEASE READ IT CAREFULLY.

FARM PROTE CTION PLUS
COVERAGE ENHDORSEMENT

This endorsement modifies insurance provided under tiv: - owag.

FARM PROPERTY COVERAGE FORM
FARM LIABILITY COVERAGE FORM

This coverage applies only to the location(s} and item(s;
tnformation) of this policy.

The Farm Property Covarage Form is revised as

follows:

A. Under Coverage C - Housahold Personal
Property, 1. Covered Praparty, the last
paragraph is deleted and replaced with the
following:

The Limit of insurance for household persona

property at any “insured’s” "dwelling” other tnan &t

an “insured location™ is 30% of the Limit of

insurance for Coverage C. ar $3,000, whichever
is greater. This fimitation does not apply to
household personal property:

a. Moved from the “insured !acation” showri in
the Declarations because the residence is
being repaired, renovated or rebuilt and is not
fit to live in or store property in: or

b. Situated atan “insured’s” residence whiie the
“dwelling” at the “insured location” shown in
the Declarations is under construction; or

c. Situated in 3 newly acquired principal
"dwelling"” for 30 days immediately after you
begin to move the properiy there.

B. Under Coverage C - Household Parsonial
Property, 3. Special Limits, paragraphs s.. c., d.,
g.. h.,i.1),i.2), and 1.3}, .. and m. are deieted and
replaced by the following:

a. $3,000 on gold other than goldware. “maney”,
platinum other than platinumware and silver
other than silverware, stamps and stamp
collections, buttion and bank notes.

c. $6.000 on watercraft, including their
equipment, parts, accessories, furnishings.
outboard engines or motors, and trailers;

d. $5.000 on trailers not used with watercraft or
for farming operations:

FO707311114
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$10,000 on "business propenty”, other than

landiord’s furrishings, on the “insured

location™ in a covared structure under

Coverage A or B;

$2,500 on “business property”, other than

landiord's furnishings, off the “insured

location”. However, this imit does not apply

2 loss 10 adapiable electronic apparatus as

described in Special Limits of Insurance for

Coverage G naragraphsi. and m. befow.

In the event ol ioss by theft, misplacing or

losing:

1) $5.000 on furs and garments timmed
witn fur, jewelry, precious and
sem.precious stones, and watches:

2} $10.000 on goldware, goldplated ware.
silverware, silverofated ware,
platinumware, platinum plated ware and
pewlerware; this property includes
olatedware. flatware, hollowware. tea
sels. trays. trophies and the like; also
otier utilitanian items made of or
containing silver, gold or pewter; and

3) $10.000 on firearms

$2,500 for loss tc electronic apparatus, while

in or upon a motor vehicle, other motorized

land conveyance, or camp or home traiter, if
the electronic apparatus Is equipped to be
cperated by power from the electrical system
cf the vehicle, conveyance or trailer while
rataining its capability of being operated by
cther sources of nower. Electronic apparatus
includes:

1)} Agcessaries and anlennas; and

Z) Tapes. wires, records, discs and other
media;

for use with the electronic apparatus: and

Page tof 3
41 0000129

134

- Page 428 -

27CIV20-000019



FO 707311114

m. $2,500 for loss to electronic apparatus, while
not in or upan a motor vehicte, other
motorized land conveyance, or camp or home
trailer, if the electronic apparatus:

1) is equipped to be aperated by pawer from
the electrical system of the vehicle,
conveyanceor trailer while retaining its
capability of being operated by other
sources of power;

2) Is off the "insured Jocation”; and

3} Is used at any time or in any mannerin
connection with the operation of the farm
or a "business®.

Electronic apparatus includes:

1} Accessories and antennas; and

2) Tapes, wires, records, discs and other
media

for use with the electronic apparatus.

. Under COVERAGE D - LOSS OF USE 2. FAIR

RENTAL VALUE is amended from 1210 18

consecutive months.

. The Section B. COVERAGE EXTENSIONS 1.a,

Trees, Shrubs, Piants and Lawne Limit of

insurance for any one tree, shrub, ptant or fawn is

amended from $1,000 to $2,000.

. The Section B. COVERAGE EXTENSIONS 1b.

Refrigerated Products - Not Farm Persanal
Property Limit of insuranceis amended from
$1,000t0 $2,000.

The Section C. ADDITIONAL COVERAGES 1.a.
Debris Remaval is deleted and replaced with the
foliowing:

1.a. Debrs Removal

1} We will pay your expense to remove
debris of Coverad Property caused by
or resuiting from a Coverad Cause of
Loss that occurs during the policy
period. The expenses will be paid only
if they are reported to us in writing
within 180 days of the date of direct
physical ioss or damage.

2) Exceptas providedin C.1.a. 4) below,
the most we wili pay under this
Additional Coverage is 25% of:

a) The amount we pay for the direct
physical loss or damage to Covered
Property, plus

b) The deductible in this policy
applicable to that loss or damage.

3) This Additiona! Coverage does not

AFFIDAVIT: OF TERRA M LARSON WITH EXHIBITS Page 137 of 224

a} Extract “pollutants™ from tand or
water;

b) Remove, restore or replace poliuted
fand or water; or

¢) Extract “poltutants” from Covered
Property.

4} Debris removal expense is included in
the Limit of Insurance applying to the
damaged groperty. But if.

a) The amount payable for the sum of
direct physical loss or damage and
debris removal expense exceeds
the applicable Limit of Insurance; or

b) The debris removal expense
exceeds the amount payabla under
the 25% limitation In C.1.a,2)
above:

an additionai 20% of the Limit of

insurance applying to the damaged

property will be avaliable to cover
debris removal expense.

. The Section C. ADDITIONAL COVERAGES 1..

Landiord’s Fumnishings Limit of insuranceis
amended from $5,000to $10,000.

. The Section C. ADDITIONAL COVERAGES 2.a.

Removal of Fallen Trees Limit of Insuranceis
amended from $2,500 to $5,000. No more than
$2,000 of this limit will be available for the
removal of any one tree.

The Section C. ADDITIONAL COVERAGES 2.b.
Credit Cards and Fund Transfer Cards;
Forgery; Counterfeit Currency Limit of
insurance Is amended from $5,000 to $10,000.
The Section C. ADDITIONAL COVERAGES 2.c.
Loss Assessmentis amended from $1,000 to
$5,000.

. The Seclion C. ADDITIONAL COVERAGES 2.

ADDITIONAL COVERAGES TO COVERAGES
A, B, C AND D ONLY is amendedto add the
following:
1. Backup From Sewers Or Drains Or Sump
Pump Overflow
a. We will pay up to $5,000 for direct
physical loss or damage to Covered
Property covered under Coverage A, B, C
and for loss of use as covered under
Coverage D, in the Farm Property
Coverage Form, caused by or resuiting
from water which:
1) Backs up through or overflows from a
sewer or drain; or

apply to costs to:
Page 2 of 3 FO 707311114
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2) Overfiows from a sump, even if the
overflow resuits from mechanical
breakdown of a sump pump or its
appurtenant equipment. However. we
will not pay the cost of repaining or
replacing a sump pump or its
appurtenant equipmentin the event
of mechanical breaikdown.

b. We will notpay:

1) For loss or damage resulting from
sewer back-up or sump pumo
overflow that occurs within 10 days
before or 10 days after a "flood” on
the "insured location™:

2) The cost of repalring or replacing a
sump pump or its apourtenant
equipment in the event of mechanica!
breakdown; or

3) Forloss or damage resulting icom an
insured's failure to keep the sump
pump or its appurtenant equipmentin
proper working condition, or periorm
the routine rnaintenance or repais
necessary to keep a sewer or drain
free from obstructions.

c. With respect to the coverage prov:ded by
this endorsement. lhe following definition:
is added:

"Flood™ means a general and temporary

condition of partial or complete inundatio:

of normally dry land areas from:

1) The unusual and rapid accumulation
or runoff of suriace waters from any
source;

2} The overflow of inland or tidal waters;
or

3} Waves, tides or tidal waves.

d. With respect to the coverage orovided
under this endorsement, the following do
not apply:

All terms and conditions of this palicy z:. ¢

FO707311114
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1) Mechanical Breakdown exclusionary
provision 3.2.22)g) under Section D.
COVERED CAUSES OF LOSS -
SPECIAL.; and

2) Water exclusion §.c. and d. under
Section E. EXCLUSIONS:

in the Farm Property Coverage Form.

2. Lock Repiacement
if your keys to the Coverage A - Dwelling are
tost or stoien, we will pay the cost of replacing
the locks. up to $2,500. You must notify us in
viriting within 72 hours after discovering the
Joss. No deductible applies to this coverage.

3. Property in & Vault
We will oay up to $25,000 for loss of or
damage to jewelry, silverware, goidware,
platinumware and securities within a vault ata
faderal or state charlered bank, savings and
loan association or thrift institution. This
coverage is void with respect to property
removed from the premises.

ra Liahiiity Coverage Form is revised as

2 law

Lo ¥atgroratt Liehility

=r Section A. COVERAGES 2.

CLUSIONS, exclusion |. Watercratt is revised

as fellows:

A references :n paragraph three 0 50

narsapower ara reviged to 100 horsepower under

1y a). bt c). d). and e).

Fxrra Property and Farm Liabllity Goverage

= are revised as follows:

4 T-e coverage !imits provided by any coverage
nravision of this endorsement may not be
cemsined with linvts for the same coverage
inchuded on otner endorsements within this policy.

unksss modified by this endorsement.
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This endorsement modifles insurance provided under the following:

FARM
FO 707 3208 16

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
AGRICHOICE® ELITE COVERAGE ENDORSEMENT

FARM PROPERTY COVERAGE FORM
FARM LIABILITY COVERAGE FORM

A. The following FARM PROPERTY COVERAGES
are amended as follows:

1.

The Section B, COVERAGE EXTENSIONS
2.b. Additional and Replacement Farm
Machlnery, Vehicles and Equipment
Newly Purchased Limit of Insuranceis
amended from $250,000 to $500,000.

The Section B. COVERAGE EXTENSIONS
3.a. Rental Relmbursement on Farm
Machinery, Implements and Equipment
Limit of Insurance is amended from $1,000
to $2,500 for each day. The maximum Limit
of insurance for each loss Is amended from
$10,000 to $20,000.

The Section B. COVERAGE EXTENSIONS
3.b, Rented or Leased Farm Machinery,
Implements, Equipment and Vehicles
Limit of Insurance is amended from
$100,000 to $500,000 and the number of
days this coverage extension wilf end after
the date the property was rented or leased is
amended from 60 to 90 days.

The Section B. COVERAGE EXTENSIONS
3.1. Unharvested Graln or Crops Limit of
Insurance is amended from $10,000to
$25,000 for unharvested grain, and from
$5,000 to $10,000 unharvested crops other
than graln. Coverageis excess over other
valid and collectible insurance.

The Section B, COVERAGE EXTENSIONS
5.a. New Construction Limit of insurance s
amended from $250,000to $500,000and
the number of days elapsed since tha first
date of delivery of materials or supplies is
amended from 6@ to 90 days.

The Section C. ADDITIONAL COVERAGES
1. Cost of Restoring Valuahle Papers
and Farm Operations Records Limit of
Insurance is amended from $5,000 to
$10,000.

The Section C. ADDITIONAL COVERAGES
1.k, Accidental Livestock Death Limit of

FO 707 32 08 16
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Insurance is amended from $1,500 to
$2,000 per head, and from $7,500 to
$10,000 per occurrence.

The Section C, ADDITIONAL COVERAGES
1., Borrowed Farm Machirnery, Vehicles
and Equipment Limit of Insuranceis
amended from $75,000 to $100,000.

The Section C. ADDITIONAL COVERAGES
1. ADDITIONAL COVERAGES TO
COVERAGES A, B,C, D, E, FAND G is
amended to add the following:

a. Money And Securities

1) We will pay for loss of "money” and
“securities” used in your “farming®
operation while at a bank or savings
institution, within your living quarters
or the living quarters of any
employee having use and custody
of the property, at an “insured
location”, or in transit by direct raute
between any of these places,
resulting directly from:

a) Theft, meaning any act of
stealing;

b) Disappearance;or

c) Destruction.
2) In addition to the Limitations and
Exclusions applicable to property
coverage, we wiil not pay for loss:
a) Resulting from accounting or
anthmetic errors or omissions;

b) Due o the giving or
surrendering or property in any
exchange or purchase;

¢) Of property contained in any
“money” operated device unless
the amount depositedin Itis
recorded by continuous
recording instrument in the
device; or

Page 1 of 3
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d) From an unattended motor
vehicle,

3) Al loss caused by one or more
persons, or involving a single act or
series of related acts, is considered
one occurrence.

4} You must keep records of all
“money" and "securities” so we can
verify the amount of any loss.

5) The most we will pay under this
Money and Securities Additional
Coverage for loss in any one
occurrenceis $10.000. This Limit of
insurance is additional insurance.
No deductibie applies to this
coverage.

b. Forgery And Alteration

1) We will pay flor loss resulting directly
from forgery or alteration of, any
check, draft, promissory nate, bill of
exchange or similar written promise
of payment in “money” that you or
your agent has issued, or that was
issued by someone who
impersonates you or your agent.

2} if you are sued for refusing to oay
the check, draft, promissory note.
bilt of exchange or similar written
promise of payment in “money”, on
the basis that it has been forged or
altered. and you have our written
consent to defend against the suit,
we will pay for any reasonable legal
expenses that you incur in that
defense.

3) The most we will pay for any loss,
including legal expenses. undar this
Additional Coverage is $2,500. This
Limit of insuranceis additionai
insurance. No deductible applies to
this coverage.

¢. Farm Office Lock Replacement

If the keys to the Coverage G — Farm
Office Building are lost or stolen, we will
pay the cost of replacing the focks, up to
$1,000. You must notify us in writing
within 72 hours after discovering the
loss. No deductible anplies to this
coverage.
10. The Section C. ADDITIONAL COVERAGES
3. Damage In Course of Transit limit is
increased from $10,000 to 525,000,
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The Section C. ADDITIONAL COVERAGES
3. ADDITIONAL. COVERAGES TO
COVERAGE E AND F ONLY is amended o
add the foflowing:

Farm Computer and Farm Office

Equipment Including Furnishings

Coverage

Coverage applies to the following if used

principally as gids in farm management:

a. Electronic data processing equipment,
laptop and portable computers.
including refated surge protection
devices, component parts; and,

b. Associated peripheral equipment that
provides communication, including input
and output functions such as printing. or
auxiliary functions such as data
transmission; and,

¢. Miilk meters, transpanders, identification
modules and refated electronic data
processing equipment; and,

d, Scftware, recording or storage media
such as filrs, tapes, discs, drums and
celis, only up to the amount to replace:
1) as preoackaged software programs;

ar
2} nunexposedor blank form,
whichever is greater.

Farm office equipmentinciuding furnishings

does not include household personal

propearty.

The most we will pay for this ADDITIONAL

COVERAGE is $10,000in any one

occurrence. This limit of insurance applies

in add:tion to any other appiicabie limit for
this type of property shown in the
declarations.

. The Section C. ADDITIONAL COVERAGES

4 a. Extra Expense Limit of Insurance is
amended from $5,000 to $10,000.

The Farm Liability Coverage Form is revised
zs ioliows:

a
[

Fire L.egal Liebility Coverage

Section 8. ADTIONAL COVERAGES 1.
Fire Legsl Liability Coverage paragraphb.
Limit of Liability is amended from $100.000
to $300,000.

FO 707320816
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C. Valuation one of these coverages. We will then pay the
N R amount of loss or damage in excess of $500, up
Unless otherwise stated in this endorsement, we 1o the limit of insurance.

will pay actuaf cash value at the time of joss. i

But, we will not pay more than the amount E. The Farm Property and Farm Liability

necessary for repair or replacement. Coverage Forms are revised as follows:
1. The coverage limits provided by any

D. Deductible ? d
With respect ta coverage provided by this coverage p FQV‘S'O".Of t.h‘s endorsementmay
] . not be combined with limits for the same
endorsement, and unless otherwise stated in coverage Included on other endarsements
this form, we will not pay for loss or damagein within this poicy.

any one occurrence unti the amount of loss or
damage exceeds a deductible of $500 for any

All terms and conditions of this policy apply unless madified by this endarsement,

FO 7073208 16 Page 3of 3
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THIS ENDORSEMENT CHANGES THE

FARM PREMIER F+

COVERAGEE

This endorsement modifies insurance provided under i<

FARM PROPERTY COVERAGE FORM
FARM LIABILITY COVERAGE FORM

This coverage applies only lo the lacation(s} and item(s;
Information) of this policy.

The Farm Property Coverage Form is revised as

follows:

A. Under Coverage C - Household Personal

Property, 1. Covered Property, the last

paragraph is deleted and replaced with the

following:

The Limit of Insurance for househo!d personal

property at any “insured's" *dwelling” nther than at

an "insured location™ is 30% of the Limit of

Insurance for Covarage C. or $3.000, whichever

is greater. This limitation does not apply 1o

household personal property:

a. Moved from the “insured location” shown in
the Declarations because the residence iz
being repaired, renovated or rebuilt and is not
fit to live in or store property in: or

b. Situated at an “insured's" residance while the
“dwelling” at the "insured location” shown in
the Declarations is under construction; or

c. Situated in a newly acquired principai
“dwelling” for 60 days immediately aftar you
begin to move the property there.

Under Coverage C - Household Parsonal

Property, 3. Special Limits, paragraphs 2.. ¢.. d.,

f..g. h, i1} 1.2 L3). 1. m., and n. are deleted

and replaced by the following:

a. 3$3.000 on gold other than goldware, “roney”.

platinum other than platinumware and silver

other than silverware, stamps and stamp
collections, bullion and bank notes.

$7.500 on watercraft, inciuding their

equipment, paris, accessories, furnishings,

outboard engines or rotors, and teailers:
$5,000 on trailers not used with watercraft nor
for farming operations;

. $2,500 for equine miscelianeous tack not
specifically scheduled under Coverags E:

FO 707351114
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AJACY. PLEASE READ IT CAREFULLY.

‘GTECTION PLUS

JORSEMENT

owing:

v on Form 8110 (Additional Endarsement

2. £10.000 on “business property”, other than
landiord's furnishings, an the “insured
location” is1 a covared structure under
Caoverage & or B;

1. $2.500 on "businass properly”, other than
landiord’s furnishings, off the “insured
location”. However, this limit does not apply
to loss to adaptable efectronic apparatus as
described in Special Limits of Insurance for
Caverage C paragraphs I. and m. below.

In the event of loss by theft. misplacing or

tosing:

1) $10.000 on furs and garments trimmed
with fur, jeweiry, precious and
semiprecious stones, and watches;
$15,000 on goldware, goldplated ware,
silverware, silverplated ware.
platinumware. piatinum plated ware and
pewte-ware; this properly intludes
platedgware, flatware, holfowware, tea
3ets. trays, trophies and the like; also
other utlitarizn items made of or
containing silver, gold or pewter; and
3) $10.000 on firearms
$3.000 for loss to electronic apparatus, while
in or upan a motoer vehicle, other motorized
land canveyance. or camp or hame trailer, if
the elecironic apparatus is equipped to be
operatad by power from the electrical system
of the vehicle, caonveyance or trailer while
retaining its capability of being operated by
otner sourses of power. Electronic apparatus
inciudes:

1) Accessories and antennas; and

2} Tapes. wires, records, discs and othar
rnedia;

for use with the eiectronic apparatus.

fPage 1of 3
43 000135

140

27CiIvV20-000019

AA 140



FO 7073511 14

m. $3.000 for lass to electronic apparatus, while
not In or upon a motor vehicle, other
motorized land conveyance, or camp or home
trailer, if the electronic apparatus:

1) ts equipped to be operated by pawer from
the electrical system of the vehicle,
conveyance or traller while retalning its
capability of being operated by other
sources of power;

Is off the "insured location®; and

Is used at any time or in any mannerin

connection with the operation of the famm

or a "business”.

Electronic apparatus includes:
1) Accessories and antennas; and
2) Tapes, wires, records, discs and other
media
for use with the electronic apparatus.
$3,000 for vehicle (inciuding recreational
vehicle) parts, equipment and accessories not
currently attached to the vehicle, while the
parts, equipment and accessories are stored
on the Insured jocation.
Under COVERAGE D ~ LOSS OF USE 2. FAIR
RENTAL VALUE is amended from 12 to 24
consecutive months.
The Section B. COVERAGE EXTENSIONS 1.a,
Trees, Shrubs, Plants and Lawns Limit of
Insurance for any one tree, shrub, plant or lawn is
amended from $1,000 to $2,000.
The Section B. COVERAGE EXTENSIONS 1.b,
Refrigerated Products - Not Farm Personal
Property Limit of Insurance is amended from
§1,000 to $2.000.
The Section C. ADDITIONAL COVERAGES 1.a.
Debris Removal is deleted and replaced with the
following:
1.a. Debrls Removai
1) We wilt pay your expense to remove
debris of Covered Property caused by
or resulting from a Covered Cause of
Loss that occurs during the policy
period. The expenses will be paid onty
if they are reported to us fn writing
within 180 days of the date of direct
physical loss or damage.
Except as provided in C.1.a.4) below,
the most we will pay under this
Additional Coverage is 25% of:
a) The amountwe pay for the direct
physical loss or damage to Covered
Property; plus

2
3)

2)
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b) The deductible in this policy
applicable to that loss or damage.
This Additional Coverage does not
apply to costs to:
a) Extract “poliutants” from land or
water;
b) Remaove, restore or replace polluted
land or water; or
c) Extract "pofiutants" from Covered
Property.
Debris removal expense is includedin
the Limit of Insurance applying to the
damaged property. But if;
a) The amount payable for the sum of
direct physlical loss or damage and
debris removal experse exceeds
the applicable Limit of Insurance; or
The debris removal expense
exceeds the amount payable under
the 25% limitation in C.1.a.(2)
above:
an additional 25% of the Limit of
Insurance applying to the damaged
property will be available to cover
debris removal expense.
The Section C. ADDITIONAL COVERAGES 1.d.
Fire Department Service Charge Is amended
from $2,500 to $3,500.
The Section C. ADDITIONAL COVERAGES 1.i.
Landlord’s Furnishings Limit of Insuranceis
amended from $5,000to $10.000.
The Section C. ADDITIONAL COVERAGES 1.n.
Damage to Property of Qthers is amended from
$5,000to $7,500.
The Section C, ADDITIONAL COVERAGES 2.a.
Removal of Fallen Trees Limit of Insurance is
amended from $2,500 to $5,000. No more than
$2,000 of this limit will be available for the
removal of any one tree.
The Section C. ADDITIONAL GOVERAGES 2.b.
Credit Cards and Fund Transfer Cards;
Fargery; Counterfeit Currency Limit of
insurance is amended from $5,000 to $10,000.
The Section C. ABDITIONAL COVERAGES 2.c.
Loss Assessmentis arnended from $1,000 to
$10,000.

3

4

b)

. The Section C. ADDITIONAL COVERAGES, 2.

ADDITIONAL COVERAGES TO COVERAGES
A, B, C, AND D ONLY is amended to add the
following:

FO 707 351114
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1. Backup From Sewers Or Drains Or Sump

Pump Overflow

a. We will pay up to $7.500 for direct
physical loss or damage to Covered
Property covered under Coverage A, B. C
and for loss of use as covered under
Coverage D, in the Farm Property
Coverage Form, causad by or resulting
from water which;

1) Backs up through or overflows from a
sewer or drain; or

2) Overflows frorn a sump, even if the
overflow results from mechanical
breakdown of a sump pump or its
appurtenant equipment. Howavar,
we will not pay the cost of repairing o~
replacing a sumg pump or its
appurtenant equipmentin the avani
of mechanical breakdown.

b. We will not pay:

1) Forloss or darnage resulting f-om
sewer back-up or sump pump
overflow that occurs within 10 days
before or 10 days after a “flood" an
the "insured (gcation™;

2) The costof repairing or replacing a
sump pump or its appucianant
equipmenlin the evant of mechanica
breakdown; or

3) Forloss or damage resulting irorn an
insured's failure to keep the sumo
pump or its appurtenant equipmant in
proper working condition, or p2rform
the routine maintenance or repaiv
necessary to keep a sewer or drain
free from obstructions.

c. With respect to the coverage provided by
this endorsement, tha following definition
is added:

“Flood" means a general and temporary

condition of partial or complete inuncatior.

of normally dry land areas from:

1) The unusual and rapid accumulation
or runoff of surface waters from any
source;

2) The overflow of inland or tidal waters:
or

3) Waves, lides or tidal waves.

All terms and conditions of this policy =:

FO 707351114
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d. Wilh respect to the coverage provided
under this endorsement, the following do
a0t apply:

1) Meschanical Breakdown exclusionary
provision 3.a.22)g) under Sectlon D.
COVERED CAUSES OF LOSS -
SPECIAL; and

2) Water exclusion 9.c. and d. under
Scction E. EXCLUSIONS;

in the Farm Property Coverage Form.

2. Lock Replacement
If your keys to the Coverage A - Dweiling are
lost or stolen, we wilt pay the cost of replacing
the locks, up to $2,500. You must notify us in
viiting within 72 hours after discovering the
loss. Mo deductible applies to this coverage.
3. Progerty in A Vault
We wiil pay up to $50,000 for loss of or
camage to jewelry, silverware, goldware,
slatinurnware and securities within a vaultat a
fzderal or state chartered bank, savings and
lodan association or thrift institution. This
covarage is void with respect to property
ramoved from the premises.
r Lizbility Coverace Form is revised as

W 1{ercraft Liability

L ~der Section A. COVERAGES 2.

X CLUSIONS, exclusion |. Watercraft is revised
as follows:

A4 references in paragraph three o 50
harsepow2rare revised to 100 horsepower under
ija). b), g), d}, and €).

Nzmage to Properiy of Others

Under Section B. ADDITIONAL COVERAGES 2.
DUzmage To Property Of Others, the limitis
amended irom $2,500 {0 $5,000.

Loss Assassment

Under Section B. ADDITIONAL COVERAGES 5.
Luss Assessment, the limit Is amended from
52,000 to0 $10,000.

iue Farm Property and Farm Llability Coverage
Horms are revised as follows:

The coverageiimits provided by any coverage
aravision of this endorsement may not be
cernbined with limils for the same coverage
‘ni;luded on other endorsements within this policy.

iy unless moditied by this endersement.
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
SOUTH DAKOTA AMENDATORY ENDORSEMENT

This endorsement modifies insurance provided under the following:

FARM PROPERTY COVERAGE FORM
FARM LIABILITY COVERAGE FORM

The term spouse includes:
a. husband or wife; ar
b. if unmarried, a:

1)

2)

civil partner by Civil Union or Registered

Domestic Partnership filed and racognized

by the state; or

domestic pariner.

Domestic partner means a person living with

you and sharing a common domestic iife

and whose relationship resembles a

mutually exclusive partnership such as that

of a marriage and:

a) is atleast 18 years of age and capable
of entering into a legal contract:

b) is nota “Relative™; and

c) shares with you financial
interdependence and cammon
residence. Evidence of suchinciudes,
but is not iimited to:

i. joint dornestic responsibility for the
maintenance of the household;

ii. having Joint financial obfigations,
resources or assets;

ii. documents such as a driver's
license, tax returns or bills showing
a commaon address for both parties:

iv. baoth parlies receiving mail at the
same address;

v. a declaration of domestic
partnership with that person or
similar declaration about that person
with an employer or government
entity.

A domestic pariner does not include more
than one person, a rcommate, or a
housemate whether sharing expenses
equally or not, or one who pays rent to the
policyholder.

The Farm Property Coverage Form is modified as
follows:

A. Paragraphd. under Section B. 3. EXTENSIONS
OF COVERAGE E AND COVERAGE F is
replaced by the following:

d. Arson or Crime Information Reward
1) Inthe eventthat a covered loss was the

result of an act of arson, vandalism or
theft, we will pay up to $2,500 reward to
anyone, other than paid investigators,
who gives legal authorities information
that leads to the conviction of anyone
who committed such arson, vandalism
or thefl.

2) This paymentis the most we will pay in
any one occurrence, regardiess of the
number of persons praviding information
or convicted of arson, vandalism or
theft.

3) The Himit for this Arson or Crime
Information Reward Extension of
Coverage Is in addition to the Limits of
Insurance.

4) No deductible applies to this Arson or
Grime Information Reward Extension of
Coverage.

B. Paragrapha. 22) f) under Section D. 3.
COVERED CAUSES OF LOSS - SPECIAL is
replaced by the foliowing:

f) Nesting or infestation by one or mare birds,
vermin, rodents, insects or any other
animals; or the discharge or release of
waste and bodily fluids by one or more
birds, vermin, rodents, insects or any other
animals; unless sudden and accidental.

C. Under the Valuation Loss Conditions in
Section I.1. COVERAGE A - DWELLINGS, 2.
COVERAGE B - OTHER PRIVATE
STRUCTURES APPURTENANT TO
DWELLINGS, and 7. COVERAGE G — FARM
BUILDINGS AND STRUCTURES, the following
is added:

1. Valued Pollcy Provision

FO 708 40 01 16 Page 1 of 4
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When this policy insures any real property in
South Dakota against ioss by fire, tornado or
lightning and the property insured is wholly
destroyed by fire, tornado or tightning,
without criminel fault on the part of you or
your assignee, the amount of the insurance
writien on such real properiy shall be taken
conclusively to be the true value of the
property insured and the true amount of loss
and measure of damages, subject to the
exceptions and conditions in Paragraphs
A2, A3, Ad and A5. below.

The Valued Policy Provision, Paragraph

A.1. above, does not apply to a fire loss

which occurs less than S0 days after;

a. The policy was initially issued: or

b. The amount of insurence on the
destroyed property was increased by
25% or more at the “insured’s” request.

However, the Valued Policy Provision

appiies if the amount of insurance was

increased:

1) in accardance with an inflation
adjustment option; or

2) As a consequence of upgrading
coverage {o a replacement cost Jasis,
provided there is a written agreernant
between you and us that the policy wili
be written on a valued basis.

Property in the process of being newiy
constructed for the purpose of serving as a
residence, other than property covered by &
builders risk policy, shall be vaiued and
settied according to the terms and
conditions of the policy for valuation of that
oortion of the construction completed at the
time of the fire, tommado or lightning luss.

The Valued Policy Provision, Paragraph
A.1. above, does not apply to any claim for
loss to a covered appurtenant structure,
unless a vaiue for the covered appurtenant
structure is specifically stated in the poticy
Declarations prior to the loss. If the Valued
Policy Provision does not apply, any ¢iaim
for loss to a covered appurtenant structure
will be settled on a replacement cost basis
or on an actual cash value basis. depending
on the policy provisions applicabie to the
apourtenant structure.

If two or more policies are writlen upon the
same propesty interest and cover the fire,
tornado or lightning loss, each insurer will
pay only that proportion of thie cost of the
loss that the limit of liability under its policy

AFFIDAVIT: OF TERRA M LARSON WITH EXHIBITS Page 146 of 224

bears to the total amount of insurance
covering the loss.

5. The Valued Palicy Pravision, Paragraph
A.1. above. does not apply to any claim for
total toss to any buliding on which the
insurance provided under COVERAGE G -
FARM BUILDINGS AND STRUCTURES is
modified by the COVERAGE G - BLAMKET
FARM BLILDIMGS AND STRUCTURES
GCOVERAGE ENDORSEMENT. We will
sattle any claim for total loss to such a
building at replecement cost or actual cash
valug in accordance with the applicable
Coverage G Loss Condition in the Section 1.
Loss Settlement Conditions of this Coverage
Form.

. The Section J.2. Appraisal Farm Property

Condition is rapiaced by the following:

2 Appraise!
I we and you disagree on the value of the
prooarty or the amount of loss, both parties
may agree ta an appraisal. However, an
aporaisal will be made only if both we ang
you agree, voluntarily, to have the loss
aporaized. If both parties so egree, then
each party will select a competentand
‘moartial 2ooraiser.
The two aopraisers will select an umpire. If
they cannot agrae, either may request that
selection be made by a judge of a court
naving jurisdiction. The appraisers will state
sanarately the value of the property and the
amount cf loss. If they fail to agree, they will
submit their diffarences to the umpire. Any
outcume of the appraisal pracess will notbe
binding o0 either party. Each party will:
a. FPay its chosen appralser; and
b. Bear the other expenses of the

zppraisal and umpire equally.

If we submit to an appraisal, we will retain
our right to deny the claim.

‘ine Section J.5. Legal Actioen Against Us

farm Property Condition is replaced by the

fullowing:

5. Legal Action Against Us
No one may oring a legal action against us
under a coverage form to which this
condition applies, unless the action is
brought within six years after the date on
which the direct physical loss or damage
occurred.

FO 708400116
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F. Paragraph b. of the Section J.6. Loss Payment
Farm Property Conditlon is replaced by the

foliowing:
b. The costto repair, rebuild or replace does
not include:

1) Theincreased cost attributabie to
enforcement of any ordinance or law
regulating the construction, use or repair

of any property; or B

2) Loss or damage arising out of or
resulting from obsolescence, agsthetic
differences, or other consequential loss
to that par of the property not directly
damaged by a covered cause of loss.

The Farm Liability Coverage Form is modified as
follows:

A. The following exclusion is added to;

1. Paragraph 2. EXCLUSIONS of Section A -
COVERAGES, COVERAGE H—BODILY
INJURY AND PROPERTY DAMAGE
LIABILITY in the Farm Liabllity Coverage
Form:

2. EXCLUSIONS
This insurance does not apply to:

ii. Access Or Disclosure Of Confidentia)
Or Personal Information And Data-
related Liability
Damages arising out of:

1) Any access to or disclosure of any
person's or organization's
canfidentlal or personal information,
including patents, trade secrets,
processing methods, customer lists,
financial information, credit card
information, health information or
any other type of nonpublic
information; or

2) The loss of, loss of use of, damage
to, carruption of, inability to access,
or inabiiity to manipulate electronic
data,

This exclusion applies even if damages are

claimed for notification costs, credit

monitoring expenses, forensic expenses,
public relations expenses or any other loss,
cost or expense incured by you or others
arising out of that which is described in

Paragraph 1) or 2) above.

However, unless Paragraph 1) above

applies, this exclusion does not apply to

damages because of "bodily injury”.

FO 708400116
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As used In this exclusion, electronic data
means Information, facts or programs stored
as or on, created or used on, or transmitted
to or from computer software, Including
systems and applications software, hard or
floppy disks, CD-ROMs, tapes, drivas, cells,
data processing devices or any other media
which are used with electronically controtled
equipment.

. The following exclusion is added to Paragraph

2.a. EXCLUSIONS of Section A -
COVERAGES, COVERAGE 1 - PERSONAL
AND ADVERTISING INJURY LIABILITY in the
Farm Liability Coverage Form:

This insurance does not apply to:
a. "Personal and advertising Injury”™:

25) Access Or Disctosure Of Confidential
Or Personat Information

Arising out of any access ta or
disclosure of any persan'’s or
organization's confidential or personal
Information, including patents, trade
secrets, processing methods, customer
lists, financial information, credit card
Information, health information or any
other type of nonpublicinformation.
This exclusion applies even if damages
are claimed for nofification costs, credit
monitoring expenses, forensic
expenses, public relations expenses or
any other loss, cost or expense incurred
by you or others arising out of any
access to or disclosure of any person’s
or organization's confidential or personal
information.

C. The Section £.4. Legal Action Against Us

Farm Liability Condition is replaced by the
following:

Legal Action Against Us

No persan or arganization has a right under this
Coverage Form to join us as a party or
otherwise bring us into a "sult™ asking for
damages from an “insured”.

A person or organization may sue us to recover
on an agreed setilement or on a final judgment
against an “insured”; but we will not be liable for
damages that are not payable under the terms
of this Coverage Form or that are in excess of
the applicabie Limit of Insurance. An agreed
setlement means a settlement and release of
liability signed by us, the “insured” and the
claimant or the claimant's legal representative.
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All terms and conditions of this policy g:, - 117less modified by this endorsement.

Includes copyrighted material of Insurari: re Office, Inc., with its permission.
@180 Propet -1 Ing,, 2014
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

POLICY CHANGES

This endorsement modifies insurance provided under the following:

FARM PROPERTY COVERAGE FORM
FARM LIABILITY COVERAGE FORM

The Farm Property Coverage Form is modifled as

follows:

A. The following is added ta item b. under 2.
PROPERTY NOT COVERED in Section A.
COVERAGES for COVERAGE E ~
SCHEDULED FARM PERSONAL PROPERTY:
3} "Recreational Vehicles” not licensed or

required to be licensed for public road use
and used primarily for "farming" purposes
or primarily to service the farm. A vehicle is
not licensed for public road use within the
meaning of this provision if it s licensed as

an Imp!ement of husbandry and used B8

exclusively on an “insured location".

B. Paragraph 18) under Section D.3. COVERED
CAUSES OF L.OSS ~ SPECIAL section a. is
replaced by the following:

18} Collisian, upset or overturn of farm
machinery, impfements or equipment, t the
extent of any loss of or damage to the tires
or Inner tubes of such machinery,
implements or equipment. But we will pay
for the foss of or damage to the tires or inner
tubes if the same accident caused other
covered loss to the same machinery,
Implements or equipment.

Covered farm machinery, implements or
equipment does not include farm machinery,
implements or equipment being transported
by & common or contract carrier, exceptto
the extent that coverage is provided under
the Coverage E or Coverage F Coverage
Extenslon for Property In the Custody ofa

Common or Contract Carrier. D.

The Farm Liability Coverage Form is modified as

follows:

A. Exceptions c) and e) under A. COVERAGES, 2.
EXCLUSIONS, exclusion k. are deleted and
replaced with the following:
¢) Parking an "auto”, motorcycle, motorized

bicycle, tricycle or other "recreational

vehicle" on, or on the ways next to,
premises you own or rent, provided the

vehicle is not owned by, or rented or foaned

to you or any insured. For purpases of this
exception only, "recreatianal vehicle” as
defined does not require ownership by the
insured;

e) A ‘"recreational vehicle” not owned by an
insured that is malntained, used, operated
by or entrusted to others by any insured.
For purposes of this exception oniy,
“recreational vehicle" as defined does not
require awnership by the insured;

Exclusion ¢. under COVERAGE J — MEDICAL

PAYMENTS is deleted and replaced with the

following:

Any “farm employee” or other person engaged

in work usual or incidental to the maintenance or

use of the “insured location” as a farm.

The only exceptions to this exclusion are in

“occurrences” of “'bodily injury” sustained by

a “residence employee” or by a person on or

belween “Insured locations” in a neighborly

exchange of assistance for which no insured is
obligated to pay any money.

Paragraph c. under 3. Flre Legal Liabllity

Coverage of the Section B. ADDITIONAL

COVERAGES [s deleted and replaced with the

following:

a. Under COVERAGE H — BODILY INJURY
AND PROPERTY DAMAGE LIABILITY, 2.
EXCLUSIONS, Exclusion w. paragraph 2)
does not apply to this Additional Coverage.

Paragraph 2} under 2. a. of Section C. WHO IS

AN INSURED s deleted and replaced with the

following:

2) “Property damage" to property:

a) Owned, occupied or used by; or
b} Rented to, in the care, custody or

control of, or over which physical control

is being exercised for any purpose by:

FO 708 6002 14
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you, any of your "farm employees”, your
“residence employees”, any partner or
member (if you are a partnership or joint
venture), any member or manager {if you

are a limiled liability company) or any
“executive officer” and director.

All terms and conditions of this policy &y - - unizs s modified by this endorsement.

Includes copyrighted material of Insurance i * - 28 (dice, Inc. 2006, with its permission.
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CHANGES IN COVERAGE FORMS - MOBILE EQUIPMENT
SUBJECT TO MOTOR VEHICLE INSURANCE LAWS

This endorsement modifies insurance provided under the follawing:

FARM LIABILITY COVERAGE FORM

A. Exception 2)e) to the Section A.2.k. Aircraft, “Auto” means:
Auto, Motorcycie, Or Motorized Bicyele, Tricycle a. Aland motor vehicle, traller or semi-
Or Other Recreatianal Vehicle Exclusion is trailer deslgned for travel on public
replaced by the following: roads, including any attached machinery
This exciusion does rot apply to: or equipment; or
a) “Bodily injury” or “property damage" arising b. Any other land vehicle that is subject to
out of: a compulsory or financial responsibliity

law or other motor vehicle insurance law

i) The operation of machinery or
equipment that is attached ta, or part of,
a land vehicle that would qualify under
the definition of “moblie equipment” if it
were not subject to a compulsory or
financial respansibility law or other
motor vehicle insurance law where it is
licensed or principally garaged; or

i) The operation of any of the machinery
or equipment listed in Paragraph f. 2} or
f. 3) of the section F definition 20.
“mobile equipment”

where it is licensed or principatly
garaged.
However, “auto” does not inciude "moblie
equipmant”.
The following is added to definition 20.
“Moabile equipment”
However, “mabile equipment” does not
include land vehicles that are subjectlo a
compulsory or financial responsibility taw or
other motor vehlcle Insurance law where itis
licensed or principaily garaged. Land

vehicles subject to a compulsory of financial
responsibility law or other motor vehicle
insurance law are considered "autos”.

8. Section F. Definitions Is amended as follows:

1. The definition of 2. “Auto” is replaced by the
fallowing:

Ali temns and conditions of this policy apply unless modified by this endorsement.
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THIS ENDORSEMENT CHANGES THE +3LiCY. PLEASE READ IT CAREFULLY.

EQUIPMENT BREA¥

This endorsementmodifies insurance provided unde:

FARM PROPERTY COVERAGE FORM

The following is added to Section C. ADDITIONAL
COVERAGES, 4. ADDITIOMAL COVERAGE TO
COVERAGES E, F AND G ONLY:

The term COVERED CAUSE OF LOSS includss the
Additional Coverage Equipment Breakdown as
delined and limited in this endorsement. This
Additional Coverage applies only to property covered
under GOVERAGE G ~ FARM BUILDINGS aND
STRUCTURES and irrigation equipment and
“vehicle- mounted (GPS) global pasitioning systeins”
as defined and limited in this endorsement, which arc
covered under COVERAGE £ - SCHEDULED

FARM PERSONAL PROPERTY.

1. We will pay for direct physical damage tc Coverad
Property, as indicated in the Declarations for
GCOVERAGE G and covered irrigation equ.orren
and “vehicle-mounted (GFPS) globai positicning
systems” for COYERAGE € as defined and limites
herein, that is a direct resuit of an “acciclent”.

2. The following coverages also apply to the direct
result of an “accident”. These coverages do not
provide additional amounts of insurance.

a. Expediting Expsnses
With respect to your damaged Covered
Property, we will pay up to $50.000 for ths
reasonable exira cost to:
1} Make temporary repairs; and
2) Expedite permanent repairs or
replacement.
b. Lass of income and/or Extra Expense
We will pay up to $50,000 for:
1) Your actual loss of “farming aperations
income" during the “period of restoration™;
2) The actual and necessary expenses you
incur to continue your “farming”
operations during the "period of
restoration”, that are over and above the
normal expenses you would have
incurred to operate your “farming*
operation during the same period had no

DOWN COVERAGE

SMENT

~howving:

d.

"acciden(” occurred; and

3) Actual and necessary expenses you
incur to repair or replace damaged
property, but oniy to the extent that
such expenses reduce the amount
of loss that otherwise would have
aeen payable under this
andorsement.

We will consider the actual experience of

your business before the “accident” and

tha prohable experience you would have
had without the “accidenl” in determining
the amount of our payment.

Mazardous Substance

We will pay up lo $50,000 for the

gdditional cost to repair or replace

Covered Property because of

contamination by a “hazardous

substence™. This includes the

additional expenses to clean ug or

disposs of such property.

Additional costs mean those beyond

what would have been required had no

hazardous substance been involved.

CFC Refrigerants

We wiil pay for the additional costto

reoair or replace Caovered Property

because of the use or presence of a

refrigerant containing CFC

{calorofluorocarbon) substances. This

means the additional expense to do the

least expensive of the following:

1) Repair the damaged property and
replace any lost CFC refnigerant;

2) Repair the damaged propenty.
retraiit the system to accept a non-
CFC refrigerant and charge the
system with a non-CFC refrigerant;
or

3) Replace the system with one using a

FP 702 27 07 12 Page 1 of 6
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non- CFC refrigerant.

Additional costs mean those beyond
what would have been required had no
CFC refrigerant been involved,

e. Spollage
1) We will pay:

a) For physical damage to "perishable
goods” due to spollags;

b For physical damage to “perishable
goods” due to contamination from the
release of refrigerant, including but
not fimited to ammonia;

c) Any necessary expenses you incur to
reduce the amount of loss under this
coverage to the extent that they do
not exceed the amount of foss that
otherwise would have been payable
under this coverage.

2) if you are unable to replace the
“penshable goods” before Its anticipated
sale, the amount of our payment will be
determined on the basis of the sales price
of the "perishable goods" at the time of the
“accldent”, less discounts and expenses
you otherwise would have had. Otherwise
our payment will be determinedin
accordance with the applicable Lass
Settlement Condition.

The most we will pay for loss, damage or
expense under this coverage is $50,000.

f. Data Restoration

We will pay for your reasonable and

necessary cost to research, replace

and restore lost “data”.

The mostwe will pay for loss or expense

under this coverage, including actual Joss

of “farming operations Income™ you sustain

and necessary extra expense you incur

from the disruption of “farming” operations

is $50,000,

g. Service Interruption

We will pay up to $50,000 for Loss of Income
and/for Extra Expense or Spoifage caused by
an “accident” to equipment that is owned by a
utility, landlord, a landlord's utility or other
supplier who providas you with any of the
following services: electrical power, waste
disposal, alr conditioning, refrigeration,
heating, natural gas, compressed air, water,
steam, internet access, telecommunications
servicas, wide area networks or “data”
transmission. The equipment must meet the
definition of "covered equipment”, except that

Page 2 of 6
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it is not Covered Property.

Service Interruption coverage for Loss
of Income will not apply uniess the
fallure or disruption of service exceeds
24 hours immediately following the
“accident”. if the interruption exceeds
24 hours, caverage wilt bagin at the
time of the interruption.

Additional Exclusions

All exclusions in the Farm Property

Coverage Form apply except as modified

below and to the extent that coverage is

spacifically provided by this Equipment

Breakdown Coverage Endorsement:

a. The folfowing exclusfons are modified:

1) When BASIC or BROAD is shawn in
the Daclaratlons for Covered Causes
of Lass, as respects this
endorsementonly, the following is
added:

Depletlon, deterloration, corrosion,
erosion, wear and tear, or other
gradually developing conditions.

But if an “accident” results, we will
pay for the resulting loss. damage or
expense caused by that "accident”.

2} When SPECIAL is shown in the
Daclarations for Covered Causes of
Loss, as respacts this endorsement
only, the second to last paragraph of
Exclusion a. 22) is deleted and
replaced with the following:

But if an excluded cause of loss that
Is listed in 22) a) through 22) )
results in an “accident”, we wiil pay
for the loss, damage or expense
caused by that "accident”.

b. The foliowing exclusions are added:

1) We will not pay under this
Equipment Breakdown Coverage
Endorsement for loss, damage or
expense caused by or resulting
from.

a) Any of the following tests:
A hydrostatic, pneumatic or
gas pressure test of any
boiler or pressure vessel,
or an insulation breakdown
test of any type of electrical
equipment;

b} Any defect, programming error,
programming limitation,
computer virus, malicious code,

FP 7022707 12
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loss of “data”, loss of access. loss of
use, loss of functionalily or other
condition within or involving “data” or
“media” of any kind. Butif an
“accident” results, we will pay for the
resulting loss, damage or expense.

c) Fire (including fire resulting from an
“accident”); or water or other
means used to extinguish a fire;
lightning:  windstorm or hail;
explosion {except as specifically
provided in 7) a.3) below; smoke;
aircraft or vehicles; riot or civil
commotion; vandalism; sprinkler
leakage: elevator collision;
breakage of glass; falling objects;
weight of snow, ice or sleet;
freezing (caused by cold weather);
collapse; moiten materal; food;
earth movement or waier damage
(including water damage resulting
from an “accident”).

d) Misalignment, miscalibration, tipping
off-line or any condition whici can be
corrected by resetting, tightening,
adjusting or cleaning, or by the
performance of maintenance. But if
an “accident” results. we will oay for
the resulting ioss, damage or

expense caused by that "accident”.

2) With respectto incame Loss, Extra
Expense and Service Interruption
coverages we will not pay for,

a) Loss caused by your failure to use
due diligence and disoatch and all
reasonable means to resums
“farming” operations; or

b) Any increase in loss resulting fram an
agreementbetween you and yaur
customer or supplier.

3) We will not pay for any loss or damage to
Covered Property caused by or resulting
from an "accident" to a "vehicle-mounted
(GPS) global positioning system" except
for the loss or damage to:

a) The “vehicle-mounted (GPS) global
positioning systern” itself; and

b) The steering assemblies; seivo-
motors. or mixing, metering ar
hydraulic assemblies directly
controlled by the "vehicle-mountad
(GPS) global positioning sysiem™.

4) We will not pay for loss. damage or
expanse caused direcly or indirectly by

FP 702270712
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the fallowing, whether or not caused
by or resulling from an “accident™:
Any mold, fungus, mildew or yeast,
including any spores or toxins
produced by or emanating from such
mold, fungus, mildew or yeast. This
includes. but is not limited to, costs
anising from clean up, removal, or
abatement of such mold, fungus,
mildew o- yeast, spores or toxins.
Howaver, this exclusion does not
appiy to spoitage of *farm personal
propenty” that Is "perishable goods®, to
tne extent that spoilage is covered
under Spoilage coverage.
5) a) We will not pay for any direct
loss or damage to:
i} Growing crops;
iy “Livestock”, “poultry” or
other animals; or
iti} Alcohot stills.
5} We will not pay for any indirect
loss or damage, or expense as a
result of loss to:
i) Growing crops;
i) “Livestock”, "poultry” or
other animals; or
ity Alcohol stills.
Limits of Insurance
Tihe most we will pay for loss or damage
under this Equiprient Breakdown
Coverage s the zpplicable Limit of
Insurance shown in the Declarations.
Coverags provided under this
endorcemant does nol provide an
add-ional amount of insurance.,
Deductibis
We will not pay for loss, damage or
expansein any "one accident” until the
amount of the coverad loss, damage or
expense exceeds the deductible amount
indicated balow. We will then pay the
amaunt of loss, damage or expensein
excess of the applicable deductible amount,
subject to the applicable Limit of Insurance,
after any deduction required by the
Coinsurance provision.
The deductibles that apply to this Equipment
Breakdown Coverage are:
a. $5.000 for deep weli pumps
or any components within the

well, and
b. §1.000 for all ather farm buildings,
Page 3 of §
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structures, equipment, and irrigation
equipment;

unless higher deductibles are stated in

the Declarations for the buildings,

structures or equipment.

Additional Conditions

a. Suspension
Whenever "covered equipment" is found to
be in, or exposed to a dangerous condition,
any of our representatives may immediately
suspend the insurance agalnstfoss from an
“accident” to that "covered equipment”. This
can be done by mailing or delivering a
written natice of suspension to:

1) Your last known address: or

2) The address where ihe "covered
equipment” is located.

Once suspendedin this way, your
Insurance can be reinstated anly by
an endorsement for that “covered
equipment”. if we suspend your
insurance, you will get a pro rata
refund of premium for that “covered
farm equipment” for the period of
suspension, But the suspension will
be effective even if we have not yet
made or offered a refund.

b. Jurisdictional Inspections
If any praperty that is “covered equipment”
under this Equipment Breakdown Coverage
Endorsement requires inspection to comply
with siate or municipal boiter and pressure
vessel regulations, we agree to parform such
Inspection on your behalf, We do not wamrant
that conditions are safe or healthful.

¢. Environmental, Safety and Efficiency
Improvements
If "covered equipment” requires replacement
due to an “accident”, we will pay your
additional cost to replace with equipment that
is better for the environment, safer ar more
efficient than the equipmentbeing replaced.
However, we wili not pay more than 125% of
what the cost would have been to repair or
replace with like kind and quality. This
condition does notincrease any applicable
limits. This condition applles only to property
covered at replacement cost,

7. Additional Definitions

With respect to this Equipment Breakdown
Coverage Endorsement only, the following
definitions apply in addition to those in Section L.

AFFIDAVIT: OF TERRA M LARSON WITH EXHIBITS Page 155 of 224

DEFINITIONS:

“Accident” means a fortuitous event
that causes direct physical damage to
“covered equipment”. The event must
be one of the following:

a.

1)

2)

3)

4)

5)

Mechanical breakdown, including
rupture or bursting caused by
centrifugal forcs;

Arificially generated electrical
current, including electric arcing,

that disturbs electrical devices,
appliances or wires;

Explosion of steam boilers, steam
pipes, steam engines or steam
turbines owned or leased by you, or
operated under your contral;

Loss or damage to steam bollers,
steam pipes, steam engines or steam
turbines caused by or resufting from
any condition or eventinside such
equipment; or

Loss or damage to hot water boilers
or other water heating equipment
caused by or resulting from any
condition or event inside such
boilers or equipment.

“Covered equipmant”

1)

2}

“Covered equipment” means

Covered Property under

COVERAGE G ~ FARM

BUILDINGS AND STRUCTURES

and irrigation equipment and

“vehicle- mounted (GPS) global

positioning systems™ as defined and

limited herein, which are covered
under COVERAGE E -

SCHEDULED FARM PERSONAL

PROPERTY:

a) That generates, transmits or
utilizes energy; or

b) Which, during normal usage,
operates under vacuum or
pressure, other than the weight
of its contents.

None of the following is

“covered equipment”:

a) Structure, foundation, cabinet,
compartment or air supported
structure or building;

b} Insutating or refractory material;

c) Sewer piping, buried vessels or
piping, or piping forming a part
of a sprinkler or fire

FP 702 27 07 12
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suppression system;

Water piping other than boiler
feedwater piping, boiler condensate
return piping or water piping
forming a part of a refrigerating or
air condilioning system;

Satellite, spacecraftorany
equipment mounted on a satellite

or spacecraft;

Dragline, excavationor

construction equipment;

Equipment manufactured by you

lor sale;

Equipment used :0 service tae

“dweliing”, its grounds or structures

appurtenant to it, unless the

equipment also sgrvices property

covered under COVERAGE G:

“Vehicle” or any equipment

mounted on a "vehicle".

However, equipment that is:

i} Mounted on wheels ar a trailer in
order to make it ransportzble,
not used to drive or steer sucn
wheels or lrailer and is stationary
and in use at the "insured
location” at the time of the
“accident”; or

iy Statlonary, permanently installec
al the “insured location™ and that
receives slectrical power from an
extermnal power source: or

iiiy A “vehicle-mounted (GPS) giobe:
positioning system” used :n your
"farming" operation will not be
considered to be a “vehicie” or
equipment mounted on a
“vehicle™; or

Irrigation systems except as follows:

i} Asrespects pivot irrigation
systems, “covered equipment”
does include the central pivot. tne
wheels, and the drive
mechanisms for the swing arm
and corner altachments, including
but not iimited to motors and
gears; and

i} As respects all irrigation systems.
“covered equipment” does include
sensors, contrals, and pumps and
drive motars and drive engines
used with such pumps.

FP 702 2707 12
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“Data” mearns information or
instructions stored In digital code
capable of being processed by
machinery.

"Farming operations income” means
the:

1) Netincorne (net profit or loss

before income taxes) that would

have been earned or Incurred;

and

2) Continuing normal operating
expenses incurred, including
payroll.

“Hazardous substance™ means any

substance that is hazardous lo health or
has been declared to be hazardous to
health by a governmental agency.

“Mlediz” means materlal on which

“data” is recarded. This includes, but is

not limited to. magnetic tapes, hard
drives, optical storage drives or CD/DVD
drives.

“Cna zocident” means: If an initial

“accident” causes other “accidents”, all

will be considered "one accident™. All

"accidznis” that are the result of the same

event will be considered "one accident”.

“Feriod of restoration” means the

derind of time that:

1} Begins on the date the "accident”
occurs; and

2} Ends on the earlier of:

2) Tha date you could restore your
“farrming” operations, with
reasonable speed, to the
condition that would have
existad had no “accident”
occurred; or

b) 30 conseculive days alter the
dale the "covered equipment’
is actually repaired, rebuill or
replaced.

“Perishable goods” means “farm
personal property”, other than live
animals, maintained under controlied
canditions for its preservation, and
susceptible to loss or damage if the
controlied conditions change.

“Vzhicle” means, as respects this

endorsement only, any machine or
apparatus that is used for transportation
or maves under its own power. “Vehicle”
includes, but is not limited to a car. truck,
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bus, trailer, train, aircraft, watercraft, forklift, from a GPS satelite and direct
bulldozer, tractor or harvester. current input power froma
k. “Vehicle-mounted (GPS) “vehicle's” electrical system; and
global positloning system” 2) The controlier computer
means: associated with this system.

1) A device or system mounted on
Covered Property that recelves signals

All terms and conditions of this policy apply unless modified by this endorsement.
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THIS ENDORSEMENT CHANGES THE ..i.1CY. PLEASE READ IT CAREFULLY.

CONSTRUCTION COST AD. 5TMENT ENDORSEMENT

This endorsement madifles insurance provided under tis #-.:owing:

FARM PROPERTY COVERAGE FORM

Under Section C. ADDITIONAL COVERAGES, Additicnz . »warzge 1.f. Construction Cast Adjustment is deleted
and replaced with the loliowing:

f. Construction Cost Adjustmant

The Limit of Insurance shown in the Declarations fc.

may be increased or decreased to reflect changes i
recognized appraisal agency. Any such change wiii -
renewal premium when due will constitufe your aces -, .37
the renewal of the policy.

2kl tems insured under Coverages A, B and G
on costs based upon reports from a

da »ffactive on the renewal date, Payment ofthe
f :her revised Limits of Insurance offered by us at

All terms and conditions oi this policy & 1 watess modiiied by this endorsement.
FP 702 30 01 07 Page 1of 1
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156

Filed: 3/18/2021 10:50 AM CST Haakon County, South Dakota 27CIV20-000019
- Page 450 -

AA 156



AFFIDAVIT: OF TERRA M LARSON WITH EXHIBITS Page 159 of 224

FARM
FP 702410712

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BACKUP FROM SEWERS OR DRAINS OR SUMP PUMP
OVERFLOW COVERAGE ENDORSEMENT -
COVERAGES A, B, C AND D ONLY

This endorsement modifies insurance provided under the fatlowing:

FARM PROPERTY COVERAGE FORM

This coverage applies only to the location(s} and item(s) shawn on Form 8110 (Additional Endorsement

information) of this policy.

A. COVERAGE
We will pay for direct physical loss or damage to
Covered Property covered under Coverage A, B,
C and for loss of use as covered under Coverage
D, in the Farm Property Coverage Form, caused
by or resulting from water which:

1.

2,

Backs up through or overflows or is atherwise
discharged from a sewer or drain; or

Overflows or is otherwise dischargad from a
sump, sump pump or refated equipment,
even if the overflow or discharge results from
mechanical breakdown of @ sump pump or its
related equipment,

B. EXCLUSIONS

1.

2.

We will not pay:

a. The cost of repairing or replacing a sump
pump or its related equipmentin the
event of mechanical breakdown; or

b. For loss or damage resulting from an
insured’s failure to:

1) Keepa sump pump or its related
equipment in proper warking
condition; or

2) Perform the routine maintenance or
repair necessary ta keep a sewer or
drain frae from obstructions.

With respect to the coverage provided by this

endorsement, Exclusion 9. under Section E.

Exclusions in the Farm Propesty Coverage

Form, is replaced by the followlng exclusion:

9. Water
a. ‘“Flood”, surface water, overflow of

any body of water, or spray from any
of these, all whether or not driven by
wind (including storm surge);

FP 7024107 12

FPK FMPN 3027010943

Filed: 3/18/2021 10:50 AM CST Haakon County, South Dakota

INSURED'S COPY

“Flood™ means a general and temporary
condition of partial or complete inundation
of normally dry iand areas from:

1) The unusuel and rapid accumulation
or runoff of surface waters from any
source;

2} The overflow of inland or tidal waters;
or

3) Woaves, tides or tidal waves (including
tsunamis).

Mudslide or mudfiow; or

Water under the ground suiface pressing

on, or flowing or seeping through:

1) Foundations, walls, floors or paved
surfaces;

2) Basements, whather paved or not; or

3) Doors, windows or other openings; or

Waterborne material carried or otherwise

maved by any of the water referred to In

Paragraph a., ¢. or d., or material carried

or aotherwise moved by mudslide or

mudflow.

This exclusion applles regardless of

whether any of the above, In Paragraphs

a. through d., Is caused by an act of

nature or is otherwise caused. An

example of a siuation to which this

exclusion appiles is the situation where a

dam, levee, seawall or other boundary or

contalnment system fails in whale or in

~ part, for any reason, to contain the water.

Page 1 of 2
43 0000152
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AFFIDAVIT: OF TERRA M LARSON WITH EXHIBITS Page 160 of 224

FP 7624107 12

But:

1) If any of the above, in
Paragraphs a. through d_, resuits
in fire, explosion or sprinklar
leakage. we will pay for the loss
or damage caused by that fire,
expiosion or sprinkler leakage; or

2} Ifloss or damage to:

a. Farm machinery, vehicles
and equipment covered for
the Special Causes of Loss;
or

b. “Livestock"

is caused by water as
described in Paragragn a.

All tearms and conditions of this policy - .

Includes copyrighted material of Insurance

Page 2 of 2

FPK FMFPN 3027010948 INSUREDR'S .7 -

above, this Water exclusion
does not apply to such loss
or damage.
i8I OF INSURANCE
The most we will pay for the coverage provided
under this endorsementis the limit shown on form
3110 (Additional Endorsement Information) for
ezch insured dwelting covered by this
sndorsement.

. With respect to the coverage provided under this

andorzement, the follawing does not apply:
Mechanical Breakdown exclusionary provision
3.2.22)g) under Section D. COVERED CAUSES
JF LOSS — SPECIAL in the Farm Property
Soverage Forrn.

- unlazs medifiad by this endorsement.

- 228 Office, Ine.. 2008 with its permission.

FP 7024107 12

43 1000153
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AFFIDAVIT: OF TERRA M LARSON WITH EXHIBITS Page 161 of 224

FARM
FP 702550812

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

COVERAGE F - FARM PERSONAL PROPERTY
COVERAGE ENDORSEMENT

This endorsement modifies insurance provided under the following:

FARM PROPERTY COVERAGE FORM

A. Under A. COVERAGES, COVERAGE F -
LIMITED UNSCHEDULED FARM PERSONAL
PROPERTY 1. COVERED PROPERTY AND 2.
PROPERTY NOT COVERED is deleted and

replaced with the foliowing:

COVERAGE F - LIMITED UNSCHEDULED

FARM PERSONAL PROPERTY
1. COVERED PROPERTY

All of the following are Covered Property 2.
under Coverage F of this Coverage Form,
provided a Limit of Insurance is shown in the

Declarations:

a. All ltems of “farm personal property” on
the "insured location”, except for items
specified under Paragraph 2. Property

Not Covered; and

b. The following items of “farm personal
properly” away from the "Insured

location™:

1) Grain, ground feed, fertilizer,

pesticides, herbicides,

manufactured and blended

"tivestock” feed, silage, hay, straw,

fodder, threshed beans and

threshed seeds, except while:

a) Being stored or processed in
commercial drying plants,
manufacturing plants, public
elevators, seed houses or

warehousas; or

b} Inthe custody of a common or

contract carrier.

2) "Livestock", exceptwhile:

aj In the custody of a cammon or

contract carrier;

b) At public stockyards, saies

barns or yards; ar

¢} At packing plants or
slaughterhouses.

FP 7025508 12
FPK FMPN 3027010948

Filed: 3/18/2021 10:50 AM CST
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3) Farm machinery, equipment,
Implements, tools and supplies,
except:

a) [tems specified under
Paragraph 2. Property Not
Covered; or

b) While in the custody of a
cammon or contract carier.

PROPERTY NOT COVERED

Under Coverage F, Covered Property does
not Inciude:

a.

The items listed as Property Not
Cavered under Coverage E - Scheduled
Farm Personal Property;

Animals other than “livestock”;
"Poultry”, bees, fish or worms;
Racehorses, show horses or show
panies;

Any of the follawing while being stored
or processed in commercial drying
plants, manufacturing plants, public
elevators, seed houses or warehouses:
grain, ground feed, fertilizer, pesticldes,
herbicidas, manufactured and blended
‘livestock” feed, silage, hay, straw,
fodder, threshed beans and threshed
seeds;

Tobacco, cotton, vegetables, roat crops,
potatoes, bulbs, frult or nursery stock;
Crops in the open, except to the extent
provided for in the applicable Coverage
Extension.

Contents of chicken fryer or broifer
houses, laying housas, "poultry” brooder
or duck or turkey houses;

Fences; windmills or windchargers or
thelr towers;

irrigation equipment;

Page 1 of3
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FP 702550812

k. Cotton pickers; or

I.  Any property shown in the Declarations
under the heading Other Property Not
Covered Under Coverage F.

m. Magnetic recording or storage media for
electronic data processing. such as cell,
disc, drum, file and tape, over and
above their replacement vaiue:

1) As prepackaged software programs;

or
2} Inunexposed or blank form;
whichever is greater.

n. Portable buildings, portable structures,
or portable toilets.

0. Property separatcly described and
specilically covered ir whole or in part
under another Coverage ar Coverage
Form of this or any ather policy.

3. COVERED CAUSES QF LOSS

a. Farm machinery, equipment.
implements, tools. supplies, trays, hins,
assembled and tinassembled boxes,
GPS Global Positioning Systems
equipment and mobile radios. are
covered against the SPECIAL Covared
Causes of Loss.

b. ‘“Livestock®, farm office equipment,
computers and related sofiware are
covered against the BROAD Covered
Causes of Loss.

c. Hay, straw or fodder in the openin
stacks, windrows or oales are covered
against loss by fire, lightning. windstorm:
or hall, vandalism, vehicles and thefl.

d. All other items of covered unscheduted
"farm personal property" are coverad
against the BASIC Covered Causes of
Loss.

4. SPECIAL LIMITS OF INSURAMCE FOR

COVERAGE F

Under Coverage F, certain individual itams

of "farm pearsonal properly” are subject to

Special Limits of insurance. These Special

Limits ere pari of. not in addition to. the

applicable Limit of Insurance shown in the

Declarations, and apply in excess of any

applicable deductible.

Page 2 of 3
FPK FMFN 3027010948
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Sealed grain or grain under Farm
Starage Loan is covered, but only for
the “insured's” equity value of the grain.
If no specific stack limit is shown, for
hay, straw or fodder at an “insured
location” whether in sheds, bamns, or in
the openin stacks, windrows, or bales,
the Limit will be:

1) $100,000 on any one stack of hay,
straw or fodder,

A stack means hay. straw or fodder in

one area separated by a clear space of

100 izt or more from any other stack of

hay. straw or fodder, whether in

buildings, structures, or in the open.

The mostwe wilt pay for less of or

damage to any one head of "ivestock”

is:

1} $2.500 on any horse, muie or head
of catile under one year of age as of
tisne of loss; and

2) $5.000on any head of “livestock”
not included under 1) above.

I it bacomes necessary to impose the

panaity provided for in the Coverage F

Loss Condition - Coinsurance, no

amount used as the "actual cash value"

of an animal will exceed the applicable

L.mit of Insurance specified above.

KTENSIONS OF COVERAGE £

You may apply up to 10% of the Limit of
Insurance shown in the Declarations for
“farm pergonal property” to cover the
following in the open:

1) Grainin piles, shocks, stacks, or
swalhs:

Fire, lightning. windstorm or hail.
vandalism, vehicles and theft are
the oniy Covered Causes of Loss for
the property named in paragraphs
1) above,

2) Unharvested barley, corn, oats, rye,
whneat and other grains, fiax, soy
beans and sunflowers (but not on
seed or forage crops, straw or
stubble).

FP 702 5508 12
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AFFIDAVIT: OF TERRA M LARSON WITH EXHIBITS Page 163 of 224

FP 7025508 12

Fire or lightning are the only addition 1o, the applicabie Limit of
covered Causes of Loss for this Insurance.

property. This Extension is parl of,

not in

All terms and congditions of this policy apply uniess modified by this endorsement.

Includes copyrighted material of Insurance Services Office, inc., with its permission.
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AFFIDAVIT: OF TERRA M LARSON WITH EXHIBITS Page 164 of 224

FARM
FP 702690712

THIS ENDORSEMENT CHANGES THE #:1LICY. PLEASE READ IT CAREFULLY.
ELECTRICAL GENE#ATING EQUIPMENT

COVERAGE EN¥

This endorsement modifies insurance provided under it

FARM PROPERTY COVERAGE FORM

A. The following exciusion is added to 3.
Additional Exclusicns, b.:

6) We will not pay under this Equioment
Breakdown Coverage for loss, damage or
expense causedby or resultingfrom an
“accldent”to “electrical generating
equipment® except as orovidedunder2.g.
Service Interruption or 2.1, Electrical
Genarating Equipmsrit,

B. Only for the location(s)end item(s)listed on Form

8110 (Additional Endors smeni Information)

of this policy, the fallowing coverages addedto 2.

h. Electrical Generating Equiprnent
1) We will pay for loss or damage to

“electrical generating equipmani”,
The equipment must oe Covered
Properly and located at an *insured
location”. The equipment shall have the
capaclty to produce a maximum output of
250 kilowatts or less at eacn “insured
location” based on the nameplate rating
unless otherwise shown on Form 8110
(Additional Endorsemant Information)
of this policy.

The most we will pay for loss, damage or
expenseunder this coverage, inciuding
actual Loss of Income you sustainand
necessaryE xtra Expense you incur, if
shown as covered, is $250.000unless
atherwiseshownon Form 8110
(Additienal Endorsement Inforniation) of
this palicy.

Coverages.a. through 2.g. also apply to
this Electrical Generating Equipinent
coverage.

2)

3)

FP 702690712

Filed: 3/18/2021 10:50 AM CST Haakon County, South Dakota
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YORSEMENT

“Lowing:

i Tha following is addedto 7) b.2) “Covered
:2tpment” definition as equipment not covered:
<) “Electrical gznarating equipment”, excegt
as providedunder2.g. Service Interruption or
2.h.Elsctrizal Generating Equipment.
foltowing definiticn is added to 7) Additional
Geiinmitions:

“Zlectrizal gznerating aquipmant”

1) means eguipment which converis any
other form of energy into electricity. This
includes, butis not limited to, the following:
a) boilers used primarily t0 provide

steam for one or mare turbine-

generato- units;

turbine-g2neratorsinciudingsteam,

gas, water or wind turbines);

c) engine-generators;

d) iuelcalis orotheraitemnativesiectrical

generatingequipment;

elecirical fransformers, switchgearand

powerlinesusedto conveythe

generaled electricity; and

f} associatedequipmentnecessaryfor
the operation of any of the

equipment listed in a) through e)

above,

does not mean:

a) elevator or hoist motors that generate
alectricitywhenreleasingcable: or
equipmentintended to generate
electricitysolelyon anemergency
basis..

b)

e)

2)

o)

Page 1of 2
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AFFIDAVIT: OF TERRA M LARSON WITH EXHIBITS Page 165 of 224

FP 702690712

E. The secondparagraphof section5. Deductibleis ¢. “Electrical generating equipment”
deletedand replacedwith: 1) We will only pay for loss or damage to
The deductibles that apply to this Equipment “electricalgenerating equipment” that
Breakdown Caverage are: exceeds:
a. §5,000 for deep wefl pumps or any a) The dollar amount that results from

mutiplying40 times the number of
kilowatts the equipmentis capable of
producing based on the nameplate
rating; or

b) The dollar deductible shown for afl
other farm bulldings.

companents within the well; and

b. $1,000for all other farm buildings, structures,
equipment, and irrigation equipment;
Unfess higher deductibles are stated in the
Declarations for the bulldings, structures or
equipment; and

All terms and conditions of this policy apply uniess modified by this endorsement.

FP 702680712
43 0D0D1SA
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AFFIDAVIT: OF TERRA M LARSON WITH EXHIBITS Page 166 of 224

FARM
FP 702830214

THIS ENDORSEMENT CHANGES THE & LICY. PLEASE READ {T CAREFULLY.

NON-OWNED POULTRY AN:: SWINE LOSS OF INCOME
EQUIPMENT BREAKDOWN U OVERAGE ENDORSEMENT

This endorsement modifies insurance pravided under tis: -

EQUIPMENT BREAKDOWN COVERAGE EMDORSEME:
FARM PROPERTY COVERAGE FORM

For the purposes of coverage provided by th's endorse’.:-

1. We will pay up to $25,000 for your Loss of a-
come caused by an "accidant” which rezulis in
death or necessary destruction of “pouttry” or
swine for which you have a legal contract lo
raise, but which are not owned by you. This is
an aggregate limit for the sum of all covered ex-
penses occurring during each separate 12
month period of this policy,

No coverage other than Loss of income is ore-

vided by this Non-Owned Poultry and Swire

Loss of income Equipment Breakdown Covar-

age Endorsement.

2. With respect to this coverage only, and anly ig
the extent that coverage is provided nhere:n, ine
following applles:

a. Additional Exclusion t.2) b) of the Equip-
ment Breakdown Coverage Endorsemsnt s
deleted and repiaced with:

b) Any contractual penalty owed to the
“poultry” or swine owner as 2 rezultof a
loss covered by this Non-Ownec Poultry
and Swine Lose of Income Equiprent
Braakdown Coverage Endarserment

b. Additional Exclusion b.5) b) ii. of the Equip-
ment Breakdown Coverage Endorsementis
deleted and replaced with:

b} We will not pay for any indirect loss or
damage or expense as a result of loss
to:

All terms and conditions of this policy e:: -

‘wing!

e frilowing are added:

ii. Any animal other than non-owned
“poultry” or non-owned swine.

Zeguctidle

{e will not pay for Loss of Income in any "one

a:cident” until the amouni of the covered Loss

o' Inicome exceeds 55,000, We will then pay for

+ 383 Of Incame in excess of the deducible sub-

it to the iimil shown in 1. above.

T ye icliowing Additiona!l Conditions apply to this

caverage. No coverage applies if these condi-

21n3 are not maintained.

2 You must maintain an alarm system consist-
ing of a permanent connection to an auto-
miatic digital aiarm phone system or a per-
manent connection to an automatic pager
syster. The system must be functioning 24
nours per day and be capable of alerting
youl or your farm manager in the eventof a
power interruption or mechanical break-
down.

»n  Each "Insurad location” must have one or

more fully-functioning auxiliary generator(s)

with sufiicient capacity to properly operate
the ventilating system(s) of all confingment
buildings st that “insured location”,

The functionality and effectiveness of the

alarm system and the auxiliary generator(s)

must be tested each month.

Lo

s modified by this endorsement.

FP 702830214 Page 1 of 1
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AFFIDAVIT: OF TERRA M LARSON WITH EXHIBITS Page 167 of 224

FARM
FP 702841114

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
AMENDATORY

FARM PROPERTY COVERAGE FORM

. Subject to the provisions in Section D, COVERED
CAUSES OF LOSS, when BASIC plus
COLLAPSE is shown In the Declarations,
paragraph D.1. COVERED CAUSES OF LOSS —
BASIC includes the following Covered Cause of
Loss:

Weight Of Ice, Snow Or Sleet causing damage

to a building or to any property inside a bullding.

But under this cause of loss we will not pay far

loss by pressure or weight of water in any form,

whether driven by wind or not, to any:

1) Foundation or retaining wall;

2) Pavementor patio;

3) Awning;

4) Fence;

5) Outdoor equipment;

6) Swimming pool, spa; hat tub; whirlpool or
other similar appliance and related
equipment; or

7) Bulkhead, dock, pier or wharf.

. The foliowing paragraph (s added to D.

COVERED CAUSES OF LOSS, 2. COVERED

CAUSES OF LOSS -BROAD, r. Freszing.

The Freezing peril does not include the freezing,

thawing, or pressure of weight of water orice

whether or not driven by wind, to any swimming

This endorsement modifies insurance provided under the following:

poot; spa; hot tub; whiripool or other similar
appilance and related equipment.

. Under Section D. COVERED CAUSES OF

LOSS, 3. COVERED CAUSES OF LOSS -

SPECIAL, a.5)e) is deleted and replaced by the

following:

e) Swimming pool; spa; hot tub; whirlpools or
other similar appliance and reiated
equipment; or

. Under Section E. EXCLUSIONS, 6 Utility

Servicesis deleted and replaced by the foliowing:
6. Utllity Services
The failure of power or other utility service
supplied to the "insured location” however
caused, if the failure occurs away from the
“insured location”, except as provided under
Coverage C; and B. Coverage Extenslons,
items 1.b.and 3.e.
Failure includes lack of sufficient capacity and
reduction in supply. except as provided under
any Additional Coverage Equipment
Breakdown.
But if the fallure of power or other utility
service resuits in a Covered Cause of Lass,
we will pay for the loss or damage caused by
that Govered Cause of Loss.

All terms and conditions of this policy apply unless maodified by this endorsement.
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AFFIDAVIT: OF TERRA M LARSON WITH EXHIBITS Page 168 of 224

FARM
FP 702851114

THIS ENDORSEMENT CHANGES THE # ZLICY. PLEASE READ IT CAREFULLY.

WATER DAMAGE COVERAGE ENDORSEMENT

This endorsement modifies insurance provided under t:: “.-ow rg:

FARM PROPERTY COVERAGE FORM
=D CAUSEES OF LOSS ~ BROAD, paragraph

it

A. Under Section D. COVERED CAUSES OF LOSS, & " »/&F
q.1) is deleted and replaced by the following:
1) More than $2,500 for all foss or damage to Cov:
water or steam, whether continuous or intermiti
B. Under Section D. COVERED CAUSES OF LOSS, =,
a.6)a)is deleted and replaced by the following:
a) More than $2,500 for ali toss or damage to C
water or steam, whether continuous or intarmits

“roparty caused by repeated leakage or seepage of
~ot otharwise excluded.
2ED CHUBES OF LOSS ~ SPECIAL, paragraph

- mropatty caused by repeated leakage or seepage of
iiynanvise excluded.

All terms and conditions of this policy =; . - .nisss modified by this endorsement.

FP 7028511 14 Pagetoft
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AFFIDAVIT: OF TERRA M LARSON WITH EXHIBITS Page 169 of 224

FARM
FP 702870815

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EQUIPMENT BREAKDOWN COVERAGE ENDORSEMENT -~
COVERAGESA,B,C&D

This endorsement modifies insurance provided under the following:

FARM PROPERTY COVERAGE FORM

This coverage applies only to the location(s) and item(s) shown on the Declarations of this policy.

. The foliowing is added to Section C.
ADDITIONAL COVERAGES, 2, ADDITIONAL
COVERAGES TO COVERAGES A,B,CANDD
ONLY:

The term COVERED CAUSE OF LOSS includes

the Additional Coverage Equipment Breakdown

as defined and timited in this endorsement. This

Additional Coverage applies only to property

covered under COVERAGE A - DWELLINGS,

COVERAGE B - OTHER PRIVATE

STRUCTURES APPURTENANT TO

DWELLINGS and COVERAGE C ~

HOUSEHOLD PERSONAL PROPERTY.

1. Damage to “Covered Dwelling Equipment”
We will pay for direct physical damage to
"covered dwelling equipment” that is the
direct result of a "dwelling accident” that
occurs on or off the *insured location”.

2. Expediting Expenses
With respect to your “"covered dwelling
equipment” that is damaged as the result of
a “dwelling accident”, we will pay upto
$50,000 for the reasonable extra cost to:

a. Make temporary repairs; and
b. Expedite permanent repairs or permanent
replacement.

3. Loss of Use
Coverage for 1. YOUR ADDITIONAL LIVING
EXPENSES and 2. FAIR RENTAL VALUE as
defined under COVERAGE D - LOSS OF
USE, is extended to the coverage provided by
this endorsement.

. Additional Exclusions

All exclusions in the Farm Property Coverage
Form apply except as modified below and to the
extent that coverage is specifically provided by
this Equipment Breakdown Coverage

The following exclusions are added:
We will not pay under this eandorsement for:

1. lLoss, damage or expense caused by or
resuiting from electrical power surge or brown
out, whether or not caused by lightning.
However, with respect to COVERAGE € ~
HOUSEHOLD PERSONAL PROQPERTY, if
CQVERED CAUSES OF LOSS — BROAD or
COVERED CAUSES OF LOSS —~ SPECIAL
applies, we will pay for loss, damage or
expense caused by or resuiting from
artificially generated electrical current to the
following:

a. Tubes, transistors or integrated circuitry
that are a part of appliances, fixtures,
computers, home entertainment units or
other types of electronic apparatus; or

b. Laserorinfrared devices used to cperate
or assist in the operation of any
appliances, fixtures, computers, home
entertainment units or other types of
electronic apparatus.

2. Any property that is not “covered dwelling
equipment”.

3. Loss, damage or expense caused by or
resulting from any of the following, whether
the excluded cause of loss occurs on or off
the “insured location™
a. Fire (including fire resuiting from a

“dwelling accident”); or water or other
means used to extinguish a fire;

b. Explosion;

¢, Lightning, windstorm or hail; smoke;
aircraft or vehicles; rlot or civll
commotion; sprinkier leakage; elevator
collision; breakage of glass; falling
objects; weight of snow, ice or sleet;

Endorsement.
FP 702 87 08 15 Page 1 of 3
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freezing (caused by cald weather);
coliapse or molten material;

d. Vandalism;

e. Fiood, suface water, waves, tides, tidal
waves, averflow of any bady of water, or
their spray, -all whether driven by wind or
not; mudslide or mudflow; or water that
backs up or overfiows from a sewer, dgrain
or sump, and any water damage
(including water damage resuiling from a
"dwelling accident’);

f. Any earth movement, including but not
limited to earthquake, subsidence,
sinkhole collapse,
landslide, earth sinking, tsunami or
volcanic action.

4. lLoss,damage or expense caused by or
resulting from:

a. Any defect, programming error,
programming limitation, computer virus,
maliclous code, loss of "data’, loss of
access, loss of use, loss of functionatity
or other condition within or involving
“data” or “media” of any kind: or

b. Misatignment, miscatibration, tipoing off-
line or any condition which can be
corrected by resetiing, tightening,
adjusting or cteaning, or by tha
performance of maintenance.

But if a "dwelling accident” resuits, we
will pay for the resulting loss. damage or
expense caused by that “dwelling
accldent”.

C. Limits of Insurance

1. The most we will pay for loss. darnaga or
expense under this endorserment arising from
any "one dwelling accldeni” is the apaiicable
Limit of Insurance in the Declarations.

2. Coverage provided under this endorsenent
does not provide an additionaf amount of
insurance.

D. Deductible

We will pay only that part of the {oss that exceeds

%1,000. unless higher deduclibles are stated in

the Declaratians for the dwellings or cantents.

No other deductible applies to this coverage.

E. Additional Conditions

in addition to the Common Poiicy Conditions and

the Conditions in the FARM PROPERTY

COVERAGE FORM, the following apoly:

1. Environmental, Safety and Efficiency
improvemeants

Page 2 of 3
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If “cavered dwelling equipment” requires
replacementdue to a “dwelling accident’,
we will pay your additionat cost to replace
with equipmentthat is better for the
environment, safer for peaple, or more energy
or water efficieni than the equipmentbeing
replaced. However, we will not pay to
increase the size or capacity of the equipment
and we will not pay more than 150% of what
ine cost would have been to replace with like
k:nd and quality. This condition does not
apply {o the replacement of component parts
or to any property to which “actual cash
value” applies and does not increase any of
the applicable fimits.
Vealuation
As raspects this endorsamentonly, the
Valuation Loss Conditions for COVERAGES
A, B and € in the FARM PROPERTY
COVERAGE FORM are deleted and replaced
with the follcwing:
a Wo will settle the loss based on the
smallest of the following amounts:

1) The cost to repair the damaged
property:

2) The cost to replace the damaged
property with matenat of fike kind,
quality and capacity for like use:

3) The amount actually and necessarily
spent to repair or repiace the
damaged property; or

4) Tha applicable Limit of insurance.

If the property is rebuilt or replaced at a
new premises, the cost described above
is limited to the cost that would have been
incurred if the property had been rebuilt
or replaced at the original premises.

b. If the property is not repaired or rebuilt
within 24 months after the date of the
‘dwelling accldent”, we will settle on the
basis of “actusl cash value”.

c. Except as describedin Environmental,
Safely and Efficiency Improvements
ahove, you are responsible for the extra
cost of renlacing damaged property with
property of a detter kind or quality orofa
difierent size or capacity.

Additional Definitions
With respect to this Equipment Breakdown
Caverage Endorsement only, the following

FP 702870815
43 0000163
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definitions apply in addition to those In Section L.
DEFINITIONS:

1. “Covered dwelling equipment”

a.

“Covered dwelling equipment” means
Covered Property covered under
COVERAGE A - DWELLINGS,
COVERAGE B - OTHER PRIVATE
STRUCTURES APPURTENANT TO
DWELLINGS or COVERAGE C ~
HOUSEHOLD PERSONAL PROPERTY,
and:

1) That generates, transmits or utiizes
energy; or

2) Which, during normal usage,
operates under vacuum or pressure,
other than the weight of its contents.

“Covered dwelling equipment” may

utilize conventional design and

technology or new or newly
commercialized design and technology.

None of the following Is “covered

dwelling equipment™:

1) Supporting structure, cabinetor
compartment;

2) Insulating material associated with
“covered dwelling equipment”;

3) Water piping other than boller
feedwater piping, boiler condensate
return piping or water piping
conneacted to a heating or air
conditioning system;

4) Wastewater plping or piping forming a
part of a fire protective sprinkler or
irrigation system;

5) Burled or encased piping or buried
vessels, However, interior buried or
encased piping connectedto a
heating or air conditioning system is
“covered dwelling equipment”;

6) Software or “data”, or

7) Riding lawn mowers, tractors or any
other mobile equipment,

2. “Data" means Information or instructions
stored in digital code capable of being
processed by machinery.

FP 70287 08 15

3. "Dwelling accident”
a. “Dwelling accident” means suddenand
accidental:

1) Mechanical breakdown;or

2) Electrical breakdown; or

3) Bursting, cracking or splitting of
“covered dwelling equipment” that
resuits in direct physical damage and
requiras repair or replacement of all
or part of the damaged “"covered
dwelling equipment”.

b. None of the following Is a “dwelling
accident”,

1) Rust, corrosion, erosion, deterioration
or gradual loss of efficiency or
functionality of “covered dwellfing
equipment”;

2) Leakage or seepage at or from any
connection, valve, fitting, shaft or
seal;

3) Any programming error, pragramming
limitation, computer virus, malicious
code, loss of data, loss of access,
loss of use, loss of functionality or
other condition within or involving
data or media of any kind;

4) Compiete or partial interruption of
electrical power, fuel or water supply,
whether delibarate or accidental;

5) Any conditlon which can be corrected
by resetting, recalibrating or by the
performance of malntenance; or

6) Cosmetic or other damage that does
not impalr functionality.

4. “Media” means material on which "data” is

recorded. This includes, but is not limited to,
magnetic tapes, hard drives, optical storage
drives or CD/DVD drives.

5. "One dwelling accident” means: If an initial
“dwelling accident® causes other “dwelling
accidants”, all will be considered "one
dwelling accident”. All “dwelling
accidents” that are the resuit of the same
event will be considered "one dwelling
accident”.

All terms and conditions of this policy apply unless modified by this endorsement.

FP 7028708 15
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FARM
FP 702900615

THIS ENDORSEMENT CHANGES THE #:LICY. PLEASE READ IT CAREFULLY.

SINGLE DEDUCTIBLE WiT+H MULTIPLE FARMOWNER
POLICIES ENIGDORSEMENT

This endorsement modifies insurance provided under ifi: + awing:

FARM PROPERTY COVERAGE FORM

If the same occurrence results in direct physical loss of or - T:age to real or personal Covered Property under the
Farm Property Coverage Form (FP 700 10) on more 9= of yaur policies, the largest deductible applicable to
any property sustaining loss or damage shall aoply on'» © < 10 &!l covered loss or damage.

This provision applies only if the combinedloss or darne :  -<caadztie higher of eny applicable deductibles.

The application of this provision shall not serve to redusi: . i “zccvery to less than the amount you would have

received under individual palicies.

All terms and conditions of this pollay 20 . :aiess madified by this endorsement,
Includes copyrightad material of insuras:»  .ricez Office. Inc., with iis permission.
@80 Prons - Ing, TO0B
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FARM
FP 702910615

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

FARM BUILDINGS AND STRUCTURES - METAL ROOF
AND SIDING LOSS SETTLEMENT PROVISION

This endorsement modifies insurance provided under the following:

FARM PROPERTY COVERAGE FORM

Section [. LOSS SETTLEMENT CONDITIONS 7. COVERAGE G ~ FARM BUILDINGS AND STRUCTURES is
amended to add the foflowing:
f.  Farm Buildings and Structures - Metal Roof and Siding Loss Settlement Provision

The most we will pay In any one occurrence for loss or damage to aluminum, steel, or other metal

roofing or siding caused directly or indirectly by hail or wind driven hail is:

1} 30% of the total cost to repair or replace the damaged part(s) of the buiiding or structure with
material of tike kind and quality and for like use if "Replacement Cost” Is expressly indicated in
the Declarations; or

2) 20% of the total cost to repair or replace the damaged part(s) of the building or structure with
materlal of ike kind and quality and for like use if "Actual Cash Value” is expressly indicated in
the Declarations.

However, upon completion of repair or replacement of the damaged part of the bultding or structure

caused directly or indirectly by hail or wind driven hail, this Farm Buildings and Structures - Metal

Roof and Siding Loss Settlement Provision no longer applies.

All terms and conditions of this policy apply unless maodified by this endorsement.

FP 7029106 15 Page 1 of 1
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FARM
FP 702941215

THIS ENDORSEMENT CHANGES THE POLI:. PILLEASE READ IT CAREFULLY,

MARIJUANA EXCLU&IN ENDORSEMENT

This endorsement modifies insurance provided under t=-: <. vwing

FARM PROPERTY COVERAGE FORM

The Farm Property Coverage Form is amended as foii:

A. Under A. COVERAGES, COVERAGE C — HOUSE! " -« : PE2S50MAL PROPERTY, 2. PROPERTY NOT
COVERED, the following is ardded:
marijuana or “marijuana products”.

B. Under A. COVERAGES, the following is added uri .- -
PROPERTY, 2, PROPERTY NOT COVERED and
SOMAL PROPERTY, 2. PROPERTY MOT COVER:!
marnjuana or “manjuana produsts”.

C. Under B. COVERAGE EXTENMSIOMS, 1. EXTENAI: "' DOVERASBES A, B, AND C, a. Trees, Shrubs,
Plants and Lawns, the following is added:

This coverage extension dogs not include damage ©

FAGE E ~ SCHEDULED FARM PERSONAL
HE F ~ LIMITED UNSCHEDULED FARM PER-

saestion of n-arijuana slants.

0. As used in ths endorsement, "marijuana aroducts™ *: @ % 271y product containing the controlled substance
marijuana.
All terms and conditions of this policy =: .izns modifled by this endorsement.
FP 7028412 15 Page 1 of 1
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This andarsement modifies insurance provided under the following:

FARM
FP 705 09 01 09

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

FARM PROPERTY LOSS PAYABLE CLAUSE
ENDORSEMENT

FARM PROPERTY COVERAGE FORM

The following is added to the Loss Payment Loss
Condition In the Farm Propedy Covarage Form as
indicated in the Declarations:

A. Loss Payable

For Covered Property in which both you and a
Loss Payee designated with a "L" shown in ths
Declaration have an insurable interest, we will:

1.

2

Adjust losses with you; and

Pay any claim for loss or damage jointly to
you and the Loss Payee, as interests may
appear.

B. Lenders Loss Payable

1.

The Loss Payee in the Declarations
dssignated with a "P~ Is a creditor, Including a
mortgageholder or trustee, whose interest in
Covered Property is established by such
written instruments as;

Warehouse receipts;

A contract for deed;

Blills of lading;

Financing stalements; or

Mortgages, deeds of trust, or security

agreements.

For Coverad Property in which both you and

a Loss Payse have an insurable interest:

a. Ws will pay for covered loss or damage
to each Loss Payee in their order of
precedence, as interasis may appear.

b. The Loss Payee has the right to receive
loss payment even if the Loss Payee
has started foreclosure or similar action
on the Caverad Property.

¢. if we deny your claim because of your

acts or because you have failed to

comply with the terms of this Coverage

Form, the Loss Payee will stili have the

right to recelve loss payment ifthe Loss

Payee:

oo oo

FP 705 09 01 09

FPK FMPN 3027010948
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INSURED'S CQPY

1) Pays any premium due under this
Coverage Form at our request I you
have failed to do so:

2) Submits a slgned, sworn proof of
loss within 60 days after recelving
notice from us of your failure 10 da
so; and

3) Has nofified us of any change in
ownership, cccupancy or substantial
change in risk known to the Loss
Payee.

Alf of the terms of this Coverage Form wili

then apply direclly to the Loss Payse.

d. ¥ we pay the Loss Payee for any loss or
damage and deny payment to you
bscause of your acts or because you
have failed to comply with the terms of
this Coverage Form:

1) The Loss Payee's rghts wiff be
transferred to us to the extent of the
amaount we pay; and

2) The Loss Payee's right to recover
tha fulf amount of the Loss Payee's
claim will not be impakred.

At our optich, we may pay to the Loss
Payee the whole princlpal on the debt
plus any accrued Intersst. In this event,
you will pay your remaining debt ta us.

if we cancel this policy, we will give wrtten
notice to the Loss Payee prior ta the
effective date of cancellation. If we elect not
to renew this policy, we will give written
nolice to the Loss Payee prior to the
expiralion date of the palicy. In either case,
we will give the same number of days'
advance notice to the Loss Payee as we
give {o the first Named insured.

C. Contract Of Sale

The Loss Payee In the Declarations
designated with a "C" Is a person or

Page 10f2
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FP 705 09 01 03

organization you have entered a contract 3. The following is added to the Other
with for the sale of Covered Property. Insurance And Service Agreement Condition
2. For Covered Propery In which both you and in the Farm Property Coverage Form:

the Loss Payse have an insurable Intersst, For Covered Property thai is the subject of a
we will: sontract of sale, the word "you" includes the
a.  Adjust losses with you; and Loss Payee.
b. Pay any claim for loss or damage jointly

to you and the Loss Payee, as interests

may appear.

Afl terms and conditions of this policy 274 . .ilast rasdified by this endorsement.

Oifice, Ine., 2002 wilh its permission.

tncludes copyrighted material of Insurance %

FP 705 09 01 09
43 0000169
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FARM
FP 705 39 01 01

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

REPLACEMENT COST - HOUSEHOLD PERSONAL
PROPERTY COVERAGE ENDORSEMENT

This endorsement modifies insurance provided under the fallawing!

FARM PROPERTY COVERAGE FORM

This coverage applies only ta the location(s} and item(s) shown on the Declarations of this policy with Replacement

Cost Coverage.

Under Section |, LOSS SETTLEMENT CONDITIONS,
the following Loss Condition - Valuation is added:

REPLACEMENT COST - HOUSEHOLD PERSONAL

PROPERTY

A. Covered losses to the following property are settled
at "replacement cost" at the time of loss:

1. Coverage C - Household Personal Property
Coverage.

2. If covered in this policy, under Coverages A or
C, awnings, carpeting, household appliances,
ouldoor antennas and outdoor equipment,
whether or not altached to buiidings.

Under Section |, LOSS SETTLEMENT

CONDITIONS, Coverage C - Household Personai

Property Loss Condition - Valuation does not apply

to property described {n paragraphs 1. and 2.

above.

B. PROPERTY NOT ELIGIBLE

Property listed below is not eligible for

“replacement cost” setlilement. Any loss will be

settled at “actual cash value” at the time of loss

but not mare than the amount required to repair or
replace,

1. Antiques, fine arts, paintings, and similar
articles of rarity or antiquity which cannot be
replaced.

2. Memorabilia, souvenirs, collector's items, and
similar articles whose age or history contribute
ta their value.

3

Articles not malntained in good or workable

condition.

Articies that are outdated or cbsolete and are

stored or not being used.

Property not currently useful for its originatly

intended purpose.

Postage stamps or rare coins and current

coins covered on a blanket basis.

Recreational motor vehicles and all other

motarized land conveyances that may be

insured under this policy.

We will pay no more than the "actual cash

value" for the loss or damage untif the actual

repair or replacement Is complete.

Repalr or replacement must be completed

within a reasanable time after loss or damage,

evidenced by the original of the replacement

receipt, Invoice or bill.

We will pay no more than the least of the

following amounts:

a. "Replacement cost’ at the time of loss
without deduction for depreciation;

b. The full cost of repair at the time of loss;

¢. The Limit of Insurance that appfies to
Coverage C; or

d. Any speclai Limlts of Insurance stated in
this policy.

You may make a claim for loss on an "actual

cash value" basis and thenh make claim within

180 days after the loss for any additional

setllement amount in accordance with this

endorsement.

All terms and conditions of this policy apply unless modified by this endorsement.

FP 705390101
FPK FMPN 2027010948 INSURED'S COPY
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FARM

EFFECTIVE DATE: 12:01 AM Standard Time.
FP 705 51 {01-01)

{al your principal piace of business)

THIS ENDORSEMENT CHANGES Ttii  (JCY. PLEASE READ IT CAREFULLY.

ALARM OR FIRE PROTE(" ¢ SYSTEN ENDORSEMENT

This endorsement modifies insurance provided urd: @ 2 fcHowing:

FARM PROPERTY COVERAGE FORM

We acknowledge the installalion of a proteclion s.:. - or zuicmatic sprinkier system appraved by us on an
"insured location”, You agree to mainigin this sys:s working order and to notify us pramptly of any change

made to the sysiem or if it is removed.

All terms and conditions of this polisy . ..uiv unless modified by this endorsement.

FP 705 51 (01-0%)
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FARM
FP 7055507 12

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY,

MOBILE HOME COVERAGE ENDORSEMENT

This endorsement modifies insurance provided under the following:

FARM PROPERTY COVERAGE FORM

With respect only to any mobile home designatedin
the Declarations as covered under Coverages A, B, C
or D of the Farm Property Coverage Form, the
following changes are applicable:

A. Under Section A. COVERAGE, Coverage A -
Dwellings, paragraph 1.a. Is deleted and replaced
by the following:

a. Each mobhile home owned by you and for
which a Limit of Insurance is shown in the
Declarations, used princlpally as a private
residence, Inciuding struclures and utility
tanks attached to the mobite home and the
following and similar type items installed on a
permanent basis: floor coverings, appliances,
dressers, and cabinets.

B. Under Section C. ADDITIONAL CGOVERAGES, 2.
Additional Coverages to Coverages A, B, Cand D D
Only, the following paragraphis added: :
a. REMOVAL OF MOBILE HOME

if, at any time, a mobile home covered by this
endorsement Is endangered by a Covered
Cause of Loss and removal Is necessary to

C.

avoid damage, we will pay the reasonable

expenseincurred by you, not to exceed $500,

for ils removal and retumn. No deductibie
applies to this additional coverage.

Under Section J. FARM PROPERTY
CONDITIONS, paragraph 7. Pair, Sets or Parls,
the following is added:

c. Pay, in any loss involving part of a serles of
pieces or panels, the reasonable cost of
repairing or replacing the damaged part to
match the remaining pieces of panels as
closely as possible. Howaver, we do not
guarantee the availabillty of replacements,
norin the event of damage to a part, will we
be liable for the value of the entire series of
pieces or panels, or the cost to repair or

repiace the entire series of pieces or panels.

Under Section K. GENERAL CONDITIONS, the
following is added to 4. Mortgageholders,
paragraph a.:

The term "morigagehotder” also includes a
lienholder.

All terms and conditions of this policy apply unless modified by this endorsement.

FP 7055507 12
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FARM
FP 705820712

THIS ENDORSEMENT CHANGES THE P:1ICY. PLEASE READ IT CAREFULLY.

LIMITED FUNG! OR BACTERIA

COVERAGE

ENDORSEMENT

This endorsement madifies insurance provided under th.t -+ owing

FARM PROPERTY COVERAGE FORM

The fimit of Jiability as shown o Form 8110 (Additional
of all loss payable under this endorsement. regardless

~zernent Information) of {his policy applies to the total
2miber of occurrences. the number of claims made,

or the number of locations insured under this endorserti:

A. The following Additlonal Coverage is added
under Section C.2. Additional Coverages 7o
Coverages A, B, C and D Only:

“Fungi” or Bacteria

neriod and only if all reasonable means
were uzed to 5ave and preserve the
property irom further damage at and after
the time the Covered Cause of Loss
oceurred.

This Additional Coverage. as described and
limited in 1) through 3) below, applies only to
owner occupied residences covered under

Coverages A, B, C and D.

1)

2)

We will pay up to the Limit of Insurance
shown on the Form 8110 (Additiona!
Endorsement Informstion) of this policy for:
a) The total of all loss payable caused by
“fungi” or bacteria:

The cost to remove “lungi” or bacteria
from Covered Properiy;

The cost to tear gut and replace any
part of the building or other coverad
property as needed to gain access to
the “fungi” or bacteria; and

The cost of testing of air or properiy o
confirm the absence, presence or level
of "fungi” or bacteria whether performed
prior to, during or after removal, raoair,
restoration or replacement. The cost of
such testing will be provided only to the
extent that there is a reason to believe
thatthere is the presence of “fungi” or
bacteria.

This Additional Coverage only applies when
such foss or costs are a result of a Coverad
Cause of Loss that occurs duiring the poticy

b)

<)

d)

FP 7058207 12

FPK FMPN 3027010948
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Thz Limit of [nsurance shown an Form 8110
(Additional Endorsement information} of this

INSURED'S

policy is the most we wilt pay for the totai of

all loss or costs payable under this

Additona! Coverage regardless of the:

a) NMNumber of lacations insured under this
endorsernent; or

D) Numiber of claims made.

This coverage does not increase the limit of

liability applying to the damaged covered

property.

2. fkslusion a.22)b) under Section D.3. Cavered

uses of Less ~ Special, is replaced by the

iallowing:

'3} Rusl, corrosion. wet or dry rot, decay,
deterioration, hidden or latent defect or any
quality in property that causes it to damage
of destroy itself;

The following exclusion is added under Section

£. Exciusions:

“Fungi” or Bacteria

¥fe will not pay for loss ar damage caused

dwectly or indirectly by or resulting from “fungi”

or bacteria of any type regardiess of the cause
of the growth. oroliferation or accretion except

4s provided by Addional Coverages C .2,

*#ungi” or Bacteria.

<
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FP 705820712

D. The following definition is added under Section
L. Definitions:

*Fungi" means any type or farm of fungus,

spores, scents or by-products produced or
released by fungi.

All terms and conditions of this policy apply unless modified by this endorsement,

Page 2 of 2
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FARM
FP 705990712

THIS ENDORSEMENT CHANGES THE Fr:1 iCf. PLEASE READ IT CAREFULLY.,

UNSCHEDULED FARM FERSONAL PROPERTY
LIVESTOCK EXCLUS )N ENDORSEMENT

This endorsement modifies insurance provided under th: © awing
COVERAGE F - FARM PERSONAL PROPERTY C7. - 1ZAGY
Undar Section A, COVERAGES, Coverage F - Lirnitedi Li . 1:tluied Farm Personal Property, the following provi-

sionis added:
All coverage for “livestock” is deleted.

All terms and conditions of this palicy =) aiess nodified by this endorsement,
FP 70599 07 12 Page 10f1
FPK FMPN 3027010948 INSURED'S . Y 43 0000175

180
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13614 {11-85)
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
SPECIAL CONTINUATION PROVISION
If we offer to cantinue and you or your representative do not accept, this palicy will automatically terminate at the end

of the current policy period. Failure to pay the reguired continuation premium when due shall mean that you have
not accepted aur offer.

13614 (11-85)
FPK FMPN 3027010343 INSURED'S CapY 43 Gd00176

181
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FARMOWXNLERS POLICY
AMENDMENT SUMMARY  P"IIASE READ CAREFULLY
MATIONWIDE AGRIBUSINESS INSURANCE -NAIC
1100 LOCUST ST DEPT 3000
DZ8 MOINES, IA 50391-3000

Policy Nunber: FPK_FMPN 30 2 7010948 o
Policy Effective From _02/20/17 To 02/20118 13 . Standard Time
Transaction Effective  03/13/47 12:01 5 %1 Stuedard Time
Named  FITCH, BURJES
Insuced: FITCH, CHERYL
Mailing PO BOX 16
Address:
PHILIP SD §7567-0016 e,
Agency: FISCHER ROUNDS AND ASSOC INC 0424941 .
PIERRE SD ..57501 L
2 THE FOLLOWING 12 NGRS WERE MADE #2@
[ Description of Changes o Premium

DELETE ADDITIONAL INTEREST ASSIGNMENT $0.00
Loc #: 001 ltem #:006 Form #:
Description: GRAIN BIN 25000 BU
Name 1:

COMMODITY CREDIT CORPORATICN

Street: PO BOX 339
City: PHILIP State: SD  Zip: 575670339

ADD ADDITIONAL INTEREST ASSIGHNMENT $0.00
Loc #: 001  item #: 017 Form &
Description: GRAIN BIN 33000 BU
Name 1;

COMMODITY CREDIT CORPORATION
Street: PO BOX 339
City; PHILIP State; SO Zip: 575670339
TOTAL PREMIUM $0.00
%o THIES IS NOT A BILL - SL): 9008 BILLING STATEMENT, *#+
8109 01 06 00
LioB R 072618 INSURED'S COPY  FPK FMPNI0T0409482 991442183 43 0000177
182
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FPK FMPN 30 2 7010348 INSURED'S COPY
FARM LOCATION SCHEDULE

Loc |Acres Location information County State

Address Section Name &
City Number & Name Zipcode Tawnship Number
Fire District Number & Name PC /| DWL PC Tert Range

1 113000 | 200 MYRTLE AVE - HAAKON COUNTY | SD
0899  PHILIP " 57567-8007 - 027

2 1 21327 211TH AVE - HAAKON COUNTY | SD

PHILIP 027

5756€7-8807 .
10

3 1 11100 FITCH TRAIL - SULLY sD
PHILIP 0 57564 - 059

4 1 20550 FITCH RD - HAAKON COUNTY | SD
MILESVILLE 10 57553-3012 - 027

The interesi aof the insured In the premises is that of QWNER

Countersigned this day of . by
p10d (03-43) 00 Authorized Representative

Page 00178 43

183
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FPK FMPN 30 2 7010948 INSURED'S 700PY

FARM PROPEF + SCHEDULE A

Loc! . : . Deductible Const
Year e cription ! Lignit Cla P m

ftem ftem Descrip ; lass Other WEn Type remiu
001/001  [1970 | DWELLING CHERYL 2840 SF {430,000 10331 2,500 2,500 FRAME 1520

oo1 COV B - OTHER PRIVATE STRUCT i 20,000 99996 2,500 2,500

001 COV D - LOSS OF USE (ALS) H 99997

002 HOUSEHOLD PERSONA PROPERTY Iy 000 20301 2,500 2,500 FRAM

005 2012 | GRAIN BIN BU TGE 33331 1,000 1,000 FRAM 491

006 2012 | GRAIN BIN 25000 BuU 33331 1.000 1,000 FRAM 491

36931 2,500 2,500 FRAME 101
33231 1,000 1,000 FRAME 1112
36931 2,500 2,500 FRAME 121
36931 1,000 1,000 FRAMg 61

007 2012 | FRIESEN BULK BIN #3 1 BU
008 2013 | METAL SHOP 1/2 INT 80X80
011 2011 | MERIDIAN 1620 BiN 4000 BU
012 2013 | BULK BIN #1 1/2 INT 4000 BU

013 2013 | BULK BIN #2 1/2 INT 4000 BU 36331 1,000 1,000 FRAM

016 2012 | GRAIN BIN 33000 BU 33324 1,000 1,000 FRAM

017 2012 | GRAIN BIN 33000 BU 33331 1,000 1,000 FRAM 572

035 BLANKET EXCL GRAIN 72180 2,500 2,500 6072

036 2014 [ RANGER S BY S 900 CC 65830 2,500 2,500 508
S# 4XAUHBBA4EGEE4T41

037 2011 | JOHN DEERE GATOR 830 CC 65830 2,500 2,500 381
S# 1M0825GSTBN028196

039 GRAIN STORED IN BAGS 44210 2,500 2,500 1255

040 2016 | POLARIS ¥4XASEAST2GA270199 65330 2,500 2,500 254

041 2016 | HONDA #1HFTE44DBG4201348 65830 2,500 2,500 254

10131 2,500 2,500 FRAME| 1076
99986 2,500 2,500

39997
33231 2,500 2,500 FRAME 432
33232 2,530 2,500 FRAME 98

002/001 |1950 | DWELLING TRUETT 1124 SF

001 COV B - OTHER PRIVATE STRUCT
001 COV D - LOSS OF USE (ALS)
002 1980 | QUONSET TRUETT LOC 60Xd0
ao3 1980 | OPEN FRONCT GARAGE 1 30X24

TRUETT
004 1982 ?g&g FR%NCT GARAGE 2 20X20 33232 2,500 2,500 FRAME 59
005 2005 | POLE BARN 112X%52 33231 2,500 2,500 FRAME 506
TRUETT LOC
006 1990 1@&.‘]\'%# BIN cBUTLER 1 3500 BU 33331 2,500 2,500 FRAME, B84
007 1990 $RR|JAé¥TB'N cBUTLER 2 3500 BU 3331 2,500 2,500 FRAME| 84
0038 1990 |{ GRAIN BIN BUTLER 3 3500 BY 33331 2,500 2,500 FRAME| 84
TRUETT LOC
003/001 |2014 | DWELLING THEO 1280 SF 10231 2,500 2,500 FRAME| 1208
001 COV B - OTHER PRIVATE STRUCT 946936 2,500 2,500
001 COV D - LOSS OF USE (ALS) : 99997
Q02 1980 PSL% ng.DlNG ! 3321 2,500 2,500 FRAME, 307
003 1930 185‘?8’8‘15(5: BARN 40%24 . 33231 2,500 2,500 FRAME! 170
004 1980 | GRAIN BIN 4 8500 BU : 333N 2,500 2,500 FRAME 163
THEO LOC ;
005 1990 | GRAIN BIN 5 8500 BU poE3,200 33331 2,500 2,500 FRAME 163
THEO LOC |
006 2012 '?t?éACi)NLglCN 5 40000 BU boorzen 33331 2,500 2,500 FRAME| 654
007 1980 ggén’m B!cl;\l 7 5000 BU i “4,TAC 33331 2,500 2,500 FRAME 148
004/001 1990 ¥FEQEIWHIT%EOLE SHED 80x40 23,290 33231 2,500 2,500 FRAME 334
oo2 1972 | CATTLE BARN B4X42 [T 5L 1)) 33232 | 2,500 2,500 FRAME| 459
TREVOR LOC
003 2012 | MERIDIAN BULK BIN #1 18x18 $5.000 36931 2,500 2,500 FRAME| 114
TREVOR LOC
004 2012 | MERIDIAN BULK BIN #2 18X18 15008 36632 2,200 2,500 FRAME 142
TREVOR LOC
5204 (01011 03 “Tow 3789936 T
Page 0i!7% 43
184
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AFFIDAVIT: OF TERRA M LARSON WITH EXHIBITS Page 187 of 224

FPK FMPN 30 2 7010948 INSURED'S COPY

FARM PROPERTY SCHEDULE B

Lac/ item Cause Class/ Roof Prot Aux | EQ ! Occup | Repl | Costof | Ord&
item Description Of Loss Caverage | Type Device | Heat | Cov | Type | Cast [ Canst Law
001/001 DWELLING CHERYL SPECIAL |10331 Al O a0 N NO (] 5 Y N
001 COVB - OTHER 99996 B
a1 COV D -LOSS O 99997 D
002 HOUSEHOLD PERSd SPECIAL (20301 C| O 00 N | NO o R Y N
005 GRAIN BIN SPECIAL {33331 G M 00 N NO o A Y N
006 GRAIN BIN SPECIAL ]33331 G ™ 00 N NO O A Y N
o7 FRIESEN BULK Bl SPECIAL [36931 G| M 00 N NO (o] A Y N
008 METAL SHOP 1/2 SPECIAL {33231 Gf M 00 N NO [o] A Y N
a1t MERIDIAN 1620 B SPECIAL (36831 Gl MW 00 N NO o A Y N
012 BULK BIN #1 1/2 SPECIAL 136931 G M 00 N NO (o] A Y N
013 BULK BIN #2 1/2 SPECIAL (36931 G| M 06 N NO (o] A Y N
016 GRAIN BIN SPECIAL 133331 G| M 00 N NO o] R Y N
017 GRAIN BIN SPECIAL {33331 G| M 00 N NO 0 R Y N
035 BLANKET EXCL GR | SEEPOL 72160 F a0 N NO A N N
036 RANGERSBY S 9 SPECIAL | 65830 E 00 N NO A N N
S# 4XAUHBBA4EGS
037 JOHN DEERE GATO | SPECIAL 65830 E [10] N NO A N N
S# 1M0425GSTBNO
039 RAIN STORED IN | BASIC 44210 E 00 N { NO A N N
040 POLAR!S #AXASEA | SPECIAL 165830 E 00 N NO A N N
041 HONDA #1HFTE44D | SPECIAL [65830 E 00 N NO A N N
002/001 DWELLING TRUEYT | SPECIAL [10131 A{ O 01 N NO T R Y N
001 COV B - OTHER P 99998 B
001 COV D - LOSS OF 99997 D
002 QUONSET TRUETT SPECIAL (33231 G] M a0 N NO [o] A Y N
003 OPEN FRONT GARA| SPECIAL (33232 G| O a0 N NO (o] A N N
TRUETT LOC
004 OPEN FRONT GARA| SPECIAL (33232 G| M a0 N NO (o] A N N
TRUETY LOC
005 POLE BARN SPECIAL 33231 G| M a0 N NO (o] A Y N
TRUETT LOC
aes GRAIN BIN BUTLE SPECIAL (33331 G M 00 N NO o A Y N
TRUETT LOC
007 GRAIN BIN BUTLE SPECIAL 33331 G| M 00 N NO [»] A Y N
TRUETT LOC
008 GRAIN BIN BUTLE SPECIAL 33331 G| M 00 N NO o A Y N
TRUETT LOC
003/001 DWELLING THEO SPECIAL {10231 Al O 00 N NO T R Y N
001 COV B - OTHER P 93996 B
001 COV D - LOSS OF 93997 D
002 QSLE BUILDING SPECIAL (33231 G} M Qg N NO (o] A Y N
003 RED POLE BARN SPECIAL 133231 G| M 00 N NO (o] A Y N
THEOQ L.OC
004 GRAIN BIN 2 SPECIAL {33331 G| M 00 N NO o A Y N
THEO LOC
005 GRAINBIN S SPECIAL |33331 G| M 00 N NO o A Y N
THEO LOC
006 GRAIN BIN 6 SPECIAL {33331 G| M 00 N NO (o] A Y N
THEQ LOC
007 %’I;AIN BINTY SPECIAL [33331 G| M 00 N NO [} A Y N
004/001 %gDﬂNHITE POLE SPECIAL 133231 G| M 00 N NO o R Y N
Qa2 %éTTlé%BIaRN SPECIAL (33232 G ™ a0 N RO (o] A N N
003 _Bl._‘IREE\I’gIA?!- BULK B | SPECIAL 36931 G| M oo N NO o A Y N
004 _DII!REERIDIAN BULK B | SPECIAL (36932 G| M 00 N NO (o] A N N
8105090510
00180 43
185
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AFFIDAVIT: OF TERRA M LARSON WITH EXHIBITS Page 188 of 224

LEGEND
Roof Type: uake Coverage:
Wood Shake w rthquae Coverage Only EQ
Hail Resistant H ihquake with Retrofit Coverage ER
Metal Roof with Metal Siding M rthquake with Engineering Coverage EE
Metal Roof with Other Than Metal Siding P Zarthquake w/ Retrofit and Engineering Cov EB
Other o " imitec Earthquake Coverage Only LG
! irrizec Earthquake with Retrofit Coverage LR
Protective Device Credit: . ¢ Earthquake with Engineering Coverage LE
None 00 *niteo Earthquake with Retrafit and
1 Smoke Detectors, Dead Bolts, Heat 01 Enginearing Coverage LB
Detector, and Fire Extinguisher i Earthquake Coverage NO
2 Local Burglar Alarm 02
3 Local Fire Alam 03 -supancy Type:
4 Central Station Burglary Alarm 04 Owener Occupied - Primary e}
S Central Station Fire Alarm 05 Tnwner Occupied - Additional A
6 Partial Sprinkler System 06 “enani Occupied T
7 Total Sprinkler System 07 Seasonally Occupied S
1and 6 08 Zuesl House G
1and?7 09 “agan: \
2and 3 10 J:oJdrse of Canstruction v
2and 5 11 Zondo & Rentad R
2andb 12 “ooby H
2and?7 13
3and4 14 - zaament Cost Coverage!:
3and6 15 1al Cash Value A
3and7 16 ¢/ Dwelling / RC Contents B
4and5 17 “unetional RC F
4 and 6 18 “:actional RC Dwelling / RC Cont G
4and7 19 lzcement Cost R
Sand6 20 S
5and 7 21 /ai U
23, and6 22 y Dwelling { RC Cont \
2,3, and7 23 nced Replacement Cost E
4,5 and 6 24 nced Replacement Cost ~ 125% L
45, and7 25 nded Replacement Cost ~ 150% C
8 Wrought iron Bars on all Doors & Windows 26 ed Value D
2and8 27
4 and 8 28 of Gonstruction;
9 Permanent Storm Shutters or Impact 29 neti: Loss Exclusion (Cosm Loss);
Resistant Glass Sub ALE Waived:
10 Permanent Storm Shutters and Impact 30 Y
Resistant Glass N
Auxiliary Heating Surcharge: #nd Exch
Wood/Solid Fuel Stove S Excluded (Applicable code E
Wood/Sclid Fuel Furnace F varies by state w
Exterior Unit E & class code) X
GCther (@] Not Excluded ~ Mitigation Factor Applies M
None N Not Excluded N
Ordinance or Law:
Yes Y
{Where Applicable - Regular) R
(Where Applicable — Broad) B
No N
8105090510
[ R
186
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AFFIDAVIT: OF TERRA M LARSON WITH EXHIBITS Page 189 of 224

FPK FMPN 302 7010948

INSURED'S COPY

FARM PROPERTY SCHEDULE €
Loc/ Item Class Wind | Cosm
Item Description Exc! Loss
001001 | DWELLING CHERYL.| 10331 N N
001 COV B - OTHER P 99996
001 COV D - LOSS OF 99997
002 HOUSEHOLD PERSQ 20301 N N
Q05 GRAIN BIN 33331 N N
a6 GRAIN BIN 33331 N N
007 FRIESEN BULK BI | 36931 N N
008 METAL SHOP 1/2 3323 N N
o011 MERIDIAN 1620 B 36931 N N
012 BULK BIN #1 1/2 36931 N N
013 BULK BIN #2 1/2 36931 N N
016 GRAIN BIN 33331 N N
017 GRAIN BIN 33331 N N
035 BLANKET EXCL GR | 72160 N N
036 RANGER S BY 88 | 65830 N N
Si 4XAUHBBA4EGS
037 JOHN DEERE GATO| 65830 N N
S# 1M0825GSTBNO
039 GRAIN STORED IN | 44210 N N
040 RIS #XASEA | 65830 N N
041 HONDA #1HFTE44D | 65830 N N
002/001 | DWELLING TRUETT| 10131 N N
001 COV B - QTHER P 99996
001 COV D - LOSS O 99997
002 QUONSEY TRUETT | 3321 N N
003 OPEN FRONT GARA] 33232 N N
TRUETT LOC
004 %l;’EN FROC;JT GARAl 33232 N N
005 POLE BARN 33231 N N
TRUETT LOC
006 GRAIN BIN BUTLE | 33331 N N
TRUETT LOC
0a7 GRAIN BIN BUTLE | 33331 N N
TRUETT LOC
08 GRAIN BIN BUTLE | 33331 N N
TRUETT LOC
063/001 DWELLING THEO 10231 N N
001 COV B .0OTHER P 99996
001 CovV D -LOSS OF 99997
002 POLE BUILDING 33231 N N
THEO LOC
003 REDJ’O‘IZ.’E BARN 33231 N N
004 GRAIN BIN 4 3331 N N
THEO LOC
005 GRAIN BIN 5 33331 N N
THEO LOC
006 GRAIN BIN 6 33331 N N
THEO LOC
007 GRAIN BIN 7 33331 N N
THEO L.OC
004/001 | RED/WHITE POLE 33231 N N
TREVOR LOC
002 CATTLE BARN 33232 N N
TREVOR LOC
003 MERIDIAN BULK B | 36931 N N
TREVOR LOC
004 MERID!AN BULK B | 36932 N N
TREVOR LOC
814011 1401

Filed: 3/18/2021 10:50 AM CST Haakon County, South Dakota
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FPK FMPN 30 2 7010948

INSURED'S :::2Y

FARM PROPERT " UCHEDULE A
Loc/ . o Deductible Const .
ltemn Year {tem Description ‘ Limnit Ciass Oirver WEW | Type Pri 1m
005 2015 |HOPPER BIN 4000 BU Po15,000 33331 1,000 1,000 FRAME| 143
!
I
2104 {01.01; Q3 7 -

Filed: 3/18/2021 10:50 AM CST Haakon County, South Dakota
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FPK FMPN 30 2 7010948

INSURED'S COPY

FARM PROPERTY SCHEDULE B

Loc/ ftem Cause Class/ Roof Prot Aux EQ | Occup | Repl | Costol | Ord &
item Description Of Lozs Coverage Type | Davica | Meat | Cov | Type Cost | Const. Law
005 HOFPER BIN SPECIAL [33331 G| O 00 N NO o R Y N
8105080510
00184 43
189
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- Page 484 -

LEGEND
Roof Type: qguake Coverage:
Wood Shake w rtacuake Coverage Only €Q
Hait Resistant H riaguake with Retrofit Coverage ER
Metal Roof with Metal Siding M rthq.ake with Engineering Coverage EE
Metal Roof with Other Than Metal Siding P rthqJake wi Retrofit and Engineering Cov EB
Other (o] Limiled Eanthquake Coverage Only LQ
| smited Earthquake with Retrofit Coverage LR
Protective Device Credit: _imited Earthquake with Engineering Coverage LE
None 00 _irniter] Earthquake with Retrofit and
1 Smoke Detectors, Dead Bolts. Heat 01 Engi-earing Coverage LB
Detector, and Fire Extinguisher o Zarthguake Coverage NO
2 Local Burglar Alarm 02
3 Local Fire Alarm 03 l.::upaney Type:
4 Centrai Station Burglary Alarm 04 Dwrer Oceupied - Primary 0
5 Central Statlon Fire Alarm 05 Dwner Occupied - Additional A
6 Partial Sprinkler System [ol:] “Tenani Occupied T
7 Total Sprinkler System 07 Seasonaily Occupied S
1and6 08 J3uest -louse G
1and7 09 Jacan: vV
2and3 10 Jrourse of Construction (o}
2and5 11 Zondo & Rented R
2andb 12 Hocby H
2and7 13
3and4 14 rr2nt Cost Caveraye:
Jand6 15 Aatugl Cash Value A
Jand7 16 ~CV Dwalling / RC Contents B
4and5 17 “unctionat RC F
4and6 18 “unchonal RC Dwelling / RC Cont G
4and7 19 placement Cost R
5and 6 20 Dvrelling / RC Cont S
S5and7 21 Juiity alue U
23,and6 22 Utiity Dwelling / RC Cont v
23, and7 23 Zxinded Replacement Cost E
4,5, and B 24 ended Replacement Cost — 125% L
45 and7 25 anded Replacement Cost — 150% C
8 Wrought lron Bars on all Doors & Windows 26 Agreed Value D
2and8 27
4and8 28 o3t of Gonstruction;
9 Permanent Storm Shutters or [mpact 29 maeiic Loss Exclusion (Cosm Loss):
Resistant Glass e Sub ALE Waived:
10 Permanent Storm Shutters and Impact 30 Yes Y
Resistant Glass Ao N
Auxiliary Heating Surcharge; vitad Excl:
Wood/Solid Fuel Stove S Excluded (Applicable code E
Wood/Solid Fuel Furnace F varies by state w
Exterior Unit E & class code) X
Other (o] Not Excluded - Mitigation Factor Applies M
Nane N Noi Exciuded N
Ordinance or Law:
Yes Y
(Where Applicable - Regular) R
(Whera Applicable — Broad) B
No N
810509 0510
133
190
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FPIKC FMPN 30 2 7010948

INSURED'S COPY

FARM PROPERTY SCHEDULE C
Loe/ item Clas Wind | Cosm
item Description s Exct ! Loss
005 HOPPER BIN 33331 N N

8140111401
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FPK FMPN 30 2 7010948 INSURED'S 7Ry

FARM LIABILITY {7 'FORMATION

Coverage is provided only where a premium and - iimit of liability are shown for that coverage.

cov DESCRIPTION LT

H Farm Liability & Exchange Labor $1,000,000

Bodily Injury And Property Damage Per 7.

Tota! Acres At All Lacations 1+
Additional Dwellings With
2 Additional Dwellings Rente
Additional Residence Or Set
Primary Livestock Type
Sacondary Livestock Type
N  Hobby Farm
N Llessor's Risk

9999999

2l Liability

thers On Farm
suildings

Livestock Number
Livestock Numbear

-

{ Personalinjury And Advertising {njury $1,04G,000

Per Person Or Entity
$2,000,000

5

Products And Completed Operations Ay i3t
All Occurrences

$3,000

J Medical Payments Per Person
$25,000

Medical Payments Per Occurrence

General Annual Aggregate For Coverage: |, and ) $2,000,000

Al Occurrences

Farmers Medica) Payments Per Persor

. PER CAPITA BASIS:
RIS THE POLICY.

INSURED FARM EMPLOYEES RATED
TYPE AND NUMBER EMPL AT ANY T
SAME LIMITS AS COVERAGES H, I Afi - .

0

{ICESS OF SiX MONTHS

FULL TIME WORKI)

PART TIME WORKI:
PART TIME WORK]
RESIDENCE (MON-F

INCREASED EMPLOY

Total Annual Farm Liability Coverage Premium For Stat2

8106 (07-12)

Page

TC SIX MONTHS

33 THAN TWO MONTHS

M EXCESS OF TWO EMPL
DICAL

aviey

Filed: 3/18/2021 10:50 AM CST Haakon County, South Dakota
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FPK FMPN 30 2 7010948

INSURED'S COPY

FARM ENDORSEMENTS

SCHEDULE

This policy is subject to the following forms. For additional information refer to Form 8110.
Form Date Premium Title
EP70241 0712 $ 91 BACKUP FROM SEWERS OR DRAINS OR SUMP PUMP COV A, B
FO70735 1114 $ 104 FARM PREMIER PROTECTION PLUS COVERAGE
FP70255 0812 COV F - FARM PERSONAL PROPERTY COVERAGE ENDORSEMEN
FP70599 0712 UNSCHEDULED FARM PERS. PROP. LIVESTOCK EXCL. END.
FOT0731 1114 $ 62 FARM PROTECTION PLUS COVERAGE
FL70620 0101 $ 61§ RECREATIONAL YEHICLE LIABILITY COVERAGE END.
FO70701 0101 BLANKET ACREAGE COVERAGE ENDORSEMENT
FO70732 0816 $ 207 AGRICHOICE ELITE COVERAGE ENDORSEMENT
FP70269 0712 ELECTRICAL GENERATING EQUIPMENT COVERAGE ENDORSEME
FP70582 0742 LIMITED FUNGI OR BACTERIA COVERAGE
FL70687 0408 UNWARRANTED CLAIM OF ANIMAL CRUELTY LIMITED DEFENS
FL70688 0408 EMPLOYMENT RELATED PRACTICES LIMITED DEFENSE EXP.
FLT70313 0214 RAW MILK & RAW MILK PRODUCTS EXCLUSION END
FL70658 0102 FUNGI OR BACTERIA EXCLUSION ENDORSEMENT
FLT0321 0115 RECREATIONAL VEHICLE EXPANDED MEDICAL PAYMENTS COV
FL70331 0114 AGRICULTURAL UNMANNED AERIAL SYSTEMS LIABILITY EXT
FL70020 0712 FARM LIABILITY COVERAGE FORM
FO70709 0202 COMMON POLICY CONDITIONS
FO70860 0214 POLICY CHANGES
FP70284 1114 AMENDATORY
FO70840 0116 SOUTH DAKOTA AMENDATORY ENDDORSEMENT
FP70539 0101 REPLACEMENT COST - HOUSEHOLD PERS, PROP. COV. END.
FP70551 0191 ALARM OR FIRE PROTECTION SYSTEM ENDORSEMENT
CiL0021 a101 NUCLEAR ENERGY LIABILITY EXCLUSION ENDORSEMENT
FP70010 0712 FARM PROPERTY COVERAGE FORM
FP70285 1114 WATER DAMAGE COVERAGE ENDORSEMENT
FO70899 0606 CHANGES IN COV, FORMS - MOBILE EQUIP. SUBJECT TO M
FP70290 4615 SINGLE DED. WITH MULTIPLE FARMOWNER POLICIES END.
FOT0T17 0108 EXCLUSION OF TERRORISM

614 1185 SPECIAL CONTINUATION PROVISION

FP70283 0214 NON-OWNED POULTRY AND SWINE LOSS OF INCOME EQUIP,
FOT70440 0402 SOUTH DAKOTA CANCELLATION AND NONRENEWAL CONDITION
FP70227 0712 EQUIPMENT BREAKDOWN COVERAGE ENDORSEMENT
FP70230 0107 CONSTRUCTION COST ADJUSTMENT ENDORSEMENT
IN7403 g107 IMPORTANT FLOOD INSURANCE NOTICE
FL70311 0214 $ 57 LIMITED FARM POLLUTION LIABILITY COV END
FP70555 0712 MOBILE HOME COVERAGE ENDORSEMENT
INOOOON 0409 PRIVACY STATEMENT- NATIONWIDE
FP70509 0109 FARM PROPERTY LOSS PAYABLE CLAUSE ENDORSEMENT
IN5017 0593 IMPORTANT NOTICE FOR RENEWAL POLICIES
FL70324 1215 MARIJUANA EXCLUSION ENDORSEMENT
FP70284 1215 MARIJUANA EXCLUSION ENDORSEMENT
FPT70287 0815 EQUIPMENT BREAKDOWN COV END-COVERAGES A, B, C & D
FP70291 0615 FARM BUILDINGS AND STRUCTURES - METAL ROOF & SIDIN

107 (07-12) 00

Filed: 3/18/2021 10:50 AM CST Haakon County, South Dakota

Page 00188 43

193

- Page 487 -

27CIV20-000019

AA 193



AFFIDAVIT: OF TERRA M LARSON WITH EXHIBITS Page 196 of 224

194

Filed: 3/18/2021 10:50 AM CST Haakon County, South Dakota 27CivV20-000019
- Page 488 -

AA 194



STATEMENT OF UNDISPUTED MATERIAL FACTS: IN SUPPORT OF MOTIONF OR SUMMARY JUDGMENT
Page 1 of 3

STATE OF SOUTH DAKOTA ) CIRCUIT COURT
COUNTY OF HAAKON ;SS SIXTH JUDICIAL CIRCUIT
NATIONWIDE AGRIBUSINESS
INSURANCE COMPANY, 27CIV20-19
Plaintiff,

STATEMENT OF UNDISPUTED
MATERIAL FACTS IN SUPPORT OF

Vs.
MOTION FOR SUMMARY JUDGMENT

BURIJES FITCH, CHERYL FITCH, TRUETT
FITCH, THEO FITCH, FITCH FARMS, BC
FITCH PARNTERSHIP, and HUNTER
PETERSON

Defendants.

COMES NOW, the Plaintiff, the Nationwide Agribusiness Insurance Company
(“Nationwide™) by and through its counsel of record May, Adam, Gerdes and Thompson LLP,
and submits the following Statement of Undisputed Material Facts in Support of Motion for
Summary Judgment as follows:

1. Nationwide issued a Farm Liability policy FPK FMPN 3027010948 (the “Policy”) to

Burjes Fitch (“Burjes™) and Cheryl Fitch (“Cheryl™), providing coverage for the
policy period from February 20, 2017 to February 20, 2018.
Affidavit of Terra M. Larson 1; Exhibit A.

2. Onor about August 13, 2017, Burjes and Cheryl’s grandson, Hunter Peterson
(“Peterson”) was spraying noxious weeds on property owned by BC Fitch Limited
Partnership and leased by Burjes and Cheryl using a 2011 John Deere Gator
(“Gator”) owned by Burjes and Cheryl. Affidavit of Terra M. Larson {{ 1, 5, 6,

Exhibit A; Exhibit D; Exhibit E; see also Answer of Burjes and Cheryl Fitch.
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3. The Gator tipped over and Peterson was trapped underneath it, causing Peterson to
sustain bodily injuries. Affidavit of Terra M. Larson ¥ 3; Exhibit B; Answer of
Burjes and Cheryl Fitch.

4. Butjes was interviewed by Nationwide adjuster Michael A. Carter on August 16,
2017. Affidavit of Terra M, Fisher { 5; Exhibit D; Affidavit of Michael A. Carter 2.

5. The August 16, 2017 interview was recorded. Id

6. The August 16, 2017 recording was transcribed by a certified court reporter. Affidavit
of Terra M. Larson Y 6; Exhibit E.

7. The transcript of the August 16, 2017 recording accurately reflects the August 16,
2017 recording. Compare Exhibit D with Exhibit E.

8. Burjes stated in his recorded interview that the incident as a “work-related accident™
and he stated that “noxious weeds are required by law around here in this county to be
sprayed. So it’s a requirement we keep the weeds down, you know, especially the
Canadian thistle.” Exhibits D & E.

9. Burjes stated in his recorded interview as to Peterson that: “Oh, it’s just part-time
help. He’s in high school, so they just, he just helps in the summertime. Yeah, just
summertime off and on, just, when we need him for jobs like this. And he’s driving
tractors and stacking bales and stuff like that, yes.” Exhibits D & E.

10. Burjes stated in his recorded interview as to the Gator that: “Yeah, well, they are all
work related, we never have used them for recreational, yeah. We don’t go anywhere
with them except to the ranch, that’s it, they are just used for anything and

everything.” Exhibits D & E.
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11. Burjes stated in his recorded interview that no formal employment agreement existed
between Peterson and the Fitches. Exhibits D and E.

12. Michael] A. Carter, an adjuster with Nationwide, interviewed Burjes on August 18,
2017. Affidavit of Michael A. Carter Y 3; Exhibit F.

13. Carter’s log notes from his interview with Burjes stated that Burjes told Carter that
Peterson was paid $3,000 per month and that Burjes usually “settles up” with
Peterson at the end of the month. Affidavit of Michael A. Carter § 4; Exhibit F.

14. On August 3, 2020, Burjes, Cheryl, Truett, Theo, Fitch Farms, and BC Fitch Limited
Partnership were served with a Summons and Complaint by Peterson alleging
negligence and premises liability arising from the August 13, 2017 incident.
Affidavit of Terra M. Larson § 3; Exhibit B.

15. On September 14, 2020, Nationwide issued a reservations of rights letter to Burjes
and Cheryl stating, among other things that it would provide a defense for the
Complaint subject to their reservation of rights. Affidavit of Terra M. Larson { 4;
Exhibit C.

16. Nationwide’s Policy is included in the Affidavit of Terra M. Larson ]2, Exhibit A.
The Policy’s provisions are not in dispute. See Answer

Dated this /¥ day of March, 2021,
MAY, ADAM, GERDES & THOMPSON LLP

TERRA M. LARSON

Attorneys for Plaintiffs

503 S. Pierre Street; PO Box 160
Pierre, SD 57501 (605) 224-8803
tmfl@mayadam.net

BY:
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