SUPREME COURT

| - STATE OF SOUTH DAKOTA
IN THE SUPREME COURT = - FILED :
.~ ormEE . . JAN 1B 22
STATE OF SOUTHnDAKOTA.agézgﬁégb“ﬂhﬁﬂﬁéff
: . ... Clerk.

* ok K

ORDER DIRECTING ISSUANCE OF

STATE OF SOUTH DAKOTA,
| - JUDGMENT OF 'AFFIRMANCE

Plaintiff and Appellee,-'
vs. | o |  #29608

BRANDON, DEAN . SCOTT, .
Defendant and Appellant

v ™ ~ . - -

: The Court havrng, pursuant to SDCL 15 26A 87 1( )
con51dered all of the brrefs flled 1n the above entltled matter,
together wrth the appeal record Cand havrng concluded that it is
manifest on the face of the brlefs and the record that the .
appeal is W1thout merlt on the ground that the issues on appeal are
ones of judicial discretion and there clearly was not an abuse of
discretion (SDCL 15-26A-87.1(A) (3)), now, therefore, it is

o ORDERED that a judgment affirming the Judgment of the lower
court ‘be entered forthwith. - N o

. The Court decllnes to consider the merits of-Appellant’s
1neffect1ve assrstance of counsel claim because the record on direct
appeal‘does uot'afford an adequate basig to reVLew the_performance of
Lrial counsel. [(See State v. Vortherms, 2020 S.D.67, 430, 952 N.W.2d
113, 120).] _

DATED at Pierre, South Dakota, this 18th day of January, '

2022.

BY THE GQURT:

h R. Nensen, Chief Justice

Clé%k&gf?fhe Supreme Court
(SEAL)
PARTICIPATING: Chief Justice Steven R. Jensen and Justices Janine M. Kern,
Mark E, Salter, Patricia J. DeVaney and Scott P. Myren.




