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PRELIMINARY STATEMENT 

 Following the guidelines prescribed in SDCL 15-26A-63, throughout this brief, 

the plaintiff/appellee will be referred to as “Ansell.” The defendant/appellant will be 

referred to as “Mr. Christodoulou” /KRIS-toe-doo-loo/. Citations to the Settled Record 

will be designated as “SR ___” followed by the applicable page number(s) contained in 

the Clerk’s Index. References to the appendix of this brief will be designated “App. ___” 

followed by the applicable page number(s). 

JURISDICTIONAL STATEMENT 

 Mr. Christodoulou appeals from the May 24, 2021 Order of the Circuit Court 

denying his motion to vacate a foreign judgment. Notice of Appeal was timely filed on 

May 27, 2021. SR 349. This Court has jurisdiction pursuant to SDCL 15-26A-3(2). 

STATEMENT OF THE CASE 

On February 4, 2020, Ansell petitioned the Circuit Court in Meade County, South 

Dakota to register a foreign default judgment it obtained against Mr. Christodoulou in the 

Circuit Commercial Court of England and Wales in the amount of $2,997,614.53. SR 2. 

After the judgment was registered ex parte over Mr. Christodoulou’s timely filed 

objection, Ansell took action to execute on the judgment, whereupon Mr. Christodoulou 

moved to vacate the foreign judgment and for a stay of execution. SR 107; 124. Ansell 

stipulated to a stay of execution. On May 24, 2021, the Circuit Court entered an Order 

denying Mr. Christodoulou’s motion to vacate the foreign judgment, and this appeal 

followed. 
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STATEMENT OF THE LEGAL ISSUES 

1. Whether South Dakota’s grant of full faith and credit to a foreign judgment in an 

action where Mr. Christodoulou was never served with process violates the due 

process rights guaranteed to him by the Due Process Clauses of the South Dakota 

and United States Constitutions. 

 

Most Relevant Legal Authority: 

  U.S. Const. amend. XIV;  

S.D. Const. art. VI, § 2;   

  Mullane v. Cent. Hanover Bank & Tr. Co., 339 U.S. 306 (1950); and 

  R.B.O. v. Priests of Sacred Heart, 2011 S.D. 86, 807 N.W.2d 808. 

 

2. In the event South Dakota will give full faith a credit to a foreign judgment in an 

action where Mr. Christodoulou was not served with process, whether the Circuit 

Court abused its discretion in refusing to vacate the foreign judgment for other 

reasons. 

 

Most Relevant Legal Authority: 

U.S. Const. amend. XI; 

S.D. Const. art. VI, § 2;  

SDCL § 15-16-44; and  

SDCL § 15-16-45. 

STATEMENT OF THE FACTS 

The facts of this case are straightforward and not materially disputed. 

A. Identification of the Parties 

The plaintiff, Ansell RUS, LLC (hereinafter “Ansell”) is a Russian business entity 

engaged in the sale of medical goods. App. 001 (Circuit Court’s Findings of Fact and 

Conclusions of Law) at ¶ 1. Mr. Christodoulou is a citizen of the United States of 

America and a resident of Sturgis, Meade County, South Dakota. Id. ¶ 2. Mr. 
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Christodoulou is a member of the management board of ProLogics UK, LLP, a limited 

liability partnership registered in the United Kingdom doing business in Russia and 

Poland (hereinafter “ProLogics”). App. 001-02 at ¶¶ 3, 9. 

B. The English Action and Judgment 

 In 2018, Ansell sued ProLogics in the Circuit Commercial Court of England and 

Wales (hereinafter the “English Action” and the “English Court,” respectively) to collect 

on a guaranty Ansell alleged to have been made by ProLogics as guarantor of the 

obligations of Medcom-MP, a Moscow-based buyer of Ansell’s medical goods 

(hereinafter “Medcom.”) Id. ¶¶ 3, 8-10. As a member of ProLogics’ management board, 

Mr. Christodoulou executed the guaranty of Medcom’s obligations on behalf of 

ProLogics. Id. ¶ 8-10. 

The English Court entered a default judgment against ProLogics when it failed to 

appear in the English Action. Id. ¶ 9. Thereafter, however, the English Court set aside the 

default judgment against ProLogics and allowed it to answer Ansell’s claims. Id. ¶¶ 9-10. 

ProLogics’ barristers filed a Defence (Answer) in the English Action alleging (on behalf 

of the company) that although each of ProLogics’s two management board members (of 

which Mr. Christodoulou was one) independently possessed general authority to bind the 

company, ProLogics’ written management agreement required the signatures of both 

management members to guarantee the debts of a third party such as Medcom. App. 011-

13 at ¶¶ 4-8; see also SR 156 (Witness Statement of Paul Christodoulou in the English 

Action) at ¶ 12. Therefore, ProLogics’ barristers argued, Mr. Christodoulou did not 

individually possess authority to bind the company to the purported Medcom guaranty. 

Id. 
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In response to this proffered defense by ProLogics in the English Action, Ansell 

amended its claim to add Mr. Christodoulou as a defendant in his personal capacity 

alleging Mr. Christodoulou was personally liable for negligent or fraudulent 

misrepresentation regarding his authority to bind ProLogics to the Medcom guaranty. 

App. 002 at ¶¶ 10-12. In adding Mr. Christodoulou as a defendant in the English Action, 

Ansell made clear its claim against Mr. Christodoulou was an alternative claim in light 

of ProLogics’ newly asserted defense. Id. ¶¶ 12-13. Ansell’s original claim sought 

damages from ProLogics as Medcom’s guarantor. Ansell’s amended claim sought 

damages alternatively from Mr. Christodoulou in his personal capacity only in the 

event its original claim against ProLogics was denied. App. 038 (Amended Particulars of 

Claim to Ansell’s Petition for Registration of Foreign Judgment) at ¶ 11D.1  

The English Court granted (in part) Ansell’s application to amend its claim to add 

the alternative personal claim against Mr. Christodoulou but required Ansell to strike 

Paragraph 11I of its proposed amended claim before serving it on Mr. Christodoulou. 

App. 054 (Amended Order of the English Court) at ¶ 2. Thereafter, the English Court 

permitted Ansell to serve Mr. Christodoulou with the amended claim form outside its 

jurisdiction at Mr. Christodoulou’s home in Sturgis, South Dakota, “in accordance with 

the Hague Conventions.” Id. ¶ 3; App. 003 at ¶¶ 14-15; SR 132 ¶ 15. The English Court’s 

Amended Order provided Mr. Christodoulou “22 days after service on him of the 

                                                           

1 Specifically, Ansell claimed “[i]f, and to any extent that, the claim against [ProLogics] 

is unsuccessful by reason of [ProLogic’s] defence (which is denied), [Ansell] seeks 

damages against [Mr. Christodoulou] as set out below.” Id. 
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Amended Claim Form and Amended Particulars of Claim in which to respond[.]” App. 

055 at ¶ 5.  

Ansell failed to comply with the English Court’s instructions to strike Paragraph 

11I from the amended claim form prior to attempting service. SR 148 (Declaration of 

Michael Edward Ian Young) at ¶ 6. Additionally, instead of having Mr. Christodoulou 

personally served, Ansell opted to serve Mr. Christodoulou by mail. App. 003 at ¶¶ 14-

16. Unlike the law in South Dakota and in most American jurisdictions, English law 

permits service by mail. App. 006 at ¶ 14. Even though the provisions of the Hague 

Service Convention do not affirmatively authorize service by mail on United States 

residents, they do permit service by mail if the receiving state has not objected to 

service by mail and if service by mail is authorized under otherwise-applicable law. App. 

005 at ¶ 11; Water Splash, Inc. v. Menon, 137 S. Ct. 1504, 1513 (2017).2  

                                                           

2 The parties dispute whether English law or United States/South Dakota law is the 

“otherwise-applicable law” referenced in Water Splash, and there appears to be a split of 

authority on that question. See, e.g., Shull v. Univ. of Queensland, No. 

218CV01781APGPAL, 2018 WL 6834327, at *4 (D. Nev. Dec. 28, 2018) (unreported) 

(“However, Water Splash held only that the Hague Convention does not prohibit service 

by mail. It did not hold that the treaty authorizes service by mail. Shull has not provided a 

memorandum of points and authorities addressing whether service by mail is 

affirmatively authorized in the Australian jurisdiction where defendants are 

located.” (citation omitted); Wanke v. Invasix Inc., No. 3:19-CV-0692, 2020 WL 

2542594, at *7 (M.D. Tenn. May 19, 2020) (noting service by mail was permissible 

under Water Splash, “to the extent allowed by U.S. law” and analyzing whether the 

Federal Rules of Civil Procedure allow service by mail (they do not.)); Densys Ltd. v. 

3Shape Trios A/S, No. 6-19-CV-00680-ADA, 2020 WL 3001053, at *2 (W.D. Tex. June 

4, 2020) (analyzing United States law as the “otherwise-applicable law” from Water 

Splash. But see Brockmeyer v. May, 383 F.3d 798, 804 (9th Cir. 2004) (holding that 

authorization for service by mail must come from the “forum in which the suit is filed.”). 

Regardless of this split in authority, it does not actually matter whether the laws of the 

United States and South Dakota or the laws of England are the “otherwise-applicable 

law” referenced in Water Splash, because Ansell’s attempt to serve Mr. Christodoulou 

complied with neither. 
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To ensure its attempted service of Mr. Christodoulou by mail complied with 

Hague Convention rules on serving a foreign defendant in another country, Ansell sought 

assistance from the English Court’s Foreign Process Section. App. 006 at ¶ 16. The 

Foreign Process Section gave Ansell’s barristers a copy of its amended claim form in a 

sealed envelope “to be taken to the Post Office and posted via a form of registered post 

whereby the defendant signs for the documents.” Id. Ansell deposited that envelope in the 

British Royal Mail, which utilizes a signature and tracking feature. Id. The Royal Mail’s 

Track and Trace feature indicated to Ansell that its envelope containing the deficient 

amended claim form was delivered in Sturgis and signed for on August 30, 2019. Id.; 

App. 049-51. However, the proof of delivery did not indicate where Ansell’s service 

package had been delivered or who had signed for it. Id. 

The evidence is undisputed that Mr. Christodoulou was in Wroclaw, Poland on 

August 30, 2019 and that his neighbor, Carol Fellner, signed for and received Ansell’s 

service package at her address. App. 006 at ¶ 17. When Ms. Fellner eventually delivered 

Ansell’s service package to Mr. Christodoulou, it was some six months after it had been 

delivered to her home. Id. ¶ 18. Mr. Christodoulou never responded to Ansell’s new 

personal claim against him in the English Court, although, as required by his position as a 

member of ProLogics’ management board, he did participate in the English Action by 

providing witness statements in his capacity as a management member of and on behalf 

of ProLogics. App. 003 at ¶ 19. 

When Mr. Christodoulou failed to appear in the English Action, Ansell sought 

default judgment on its alternative personal claim against Mr. Christodoulou, which the 

English Court entered on December 9, 2019. Id. ¶ 17. 
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C. The Meade County Action 

On February 4, 2020, Ansell petitioned the Circuit Court in Meade County to 

register its $2,997,614.53 default judgment in the English Action against Mr. 

Christodoulou as a foreign judgment. SR 2. Mr. Christodoulou filed a written objection to 

Ansell’s petition arguing, inter alia, that South Dakota should not give full faith and 

credit to a foreign court’s default judgment in an action where he was never served with 

process. SR 99. Mr. Christodoulou requested a briefing schedule and a hearing before the 

foreign judgment was domesticated. Id. For reasons unclear and not material to this 

appeal, the foreign default judgment was registered over Mr. Christodoulou’s objection, 

without a hearing, and without notice to Mr. Christodoulou or his counsel. Thereafter, 

Ansell attempted to execute on the now-purportedly-domesticated foreign default 

judgment. SR 99. At that point, Mr. Christodoulou and his counsel became aware the 

judgment had been registered and that an execution had been issued, whereupon Mr. 

Christodoulou moved the Circuit Court to vacate the foreign judgment and to stay any 

further efforts at execution. SR 107; 124. Ansell stipulated to a stay of execution pending 

the Circuit Court’s resolution of his motion to vacate. 

On June 29, 2020, Ansell obtained a judgment against ProLogics in the English 

Action on its primary theory of liability: i.e., that ProLogics was a guarantor of 

Medcom’s obligations and, by implication, that Mr. Christodoulou did, in fact, have 

authority to bind ProLogics notwithstanding the absence of the signature of ProLogics’ 

second management board member. App. 003 at ¶ 21. 
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On October 6, 2020, the Circuit Court held a hearing on Mr. Christodoulou’s 

motion to vacate the foreign judgment. Following the hearing, both parties submitted 

proposed findings of fact and conclusions of law. SR 305; 317. 

On March 29, 2021, the circuit court entered findings of fact and conclusions of 

law rejecting Mr. Christodoulou’s arguments and entered a final order denying his 

motion to vacate the foreign judgment on May 24, 2021. SR 337. 

This appeal followed. 

ARGUMENT AND AUTHORITY 

I. South Dakota’s domestication of a default judgment entered by a foreign 

tribunal in an action where Mr. Christodoulou was never served with process 

is a radical departure from settled law and a violation of Mr. 

Christodoulou’s constitutional rights to procedural due process.  

 

a. Standard of Review 

The question of whether state action violates procedural due process is a 

constitutional question this Court reviews de novo. Daily v. City of Sioux Falls, 2011 

S.D. 48, ¶ 11, 802 N.W.2d 905, 910. Likewise, “because the issue of the validity of 

service of process is a question of law, “we review the trial court’s decision de novo, with 

no deference given to the trial court’s legal conclusions.” Yankton Ethanol, Inc. v. 

Vironment, Inc., 1999 SD 42, ¶ 6, 592 N.W.2d 596, 598 (citations omitted). 

b. Argument and Authority 

If this Court affirms the Circuit Court’s refusal to vacate the foreign default 

judgment against Mr. Christodoulou, it will be the first reported case in South Dakota to 

recognize and enforce a judgment in this state where it is undisputed the judgment debtor 

was never personally served with process and there was no attempt by the plaintiff to 

substantially comply with the relevant statutes governing service. In this case, the Circuit 
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Court found that Mr. Christodoulou’s participation as a witness for ProLogics in the 

English Action (a function he was obligated to perform in his capacity as a member of 

that company’s management board) was sufficient to give Mr. Christodoulou actual 

notice of Ansell’s new personal claim against him in the absence of legally recognized 

service of process. See App. 003 at ¶ 19. The Circuit Court erred in this regard for two 

reasons. First, the record is not sufficient to show Mr. Christodoulou had actual notice of 

Ansell’s new personal claim against him.3 Second, even if Mr. Christodoulou had actual 

notice, actual notice of a pending claim does not satisfy due process requirements in the 

absence of substantial compliance with a governing service-of-process statute. R.B.O. v. 

Priests of Sacred Heart, 2011 S.D. 86, ¶ 17, 807 N.W.2d 808, 812. Ansell did not even 

argue to the Circuit Court that it substantially complied with any governing statute, 

because the facts would not support such an argument.4    

                                                           
3 The only indication in the record that Mr. Christodoulou had actual notice of Ansell’s 

new personal claim against him is the Circuit Court’s finding that “Mr. Christodoulou 

continued to submit witness statements for Pro[L]ogics in defense of the action even after 

judgment was rendered against him. On March 3, 2020, Mr. Christodoulou provided a 

third witness statement on behalf of Pro[L]ogics with a caption acknowledging his status 

as a second defendant.” App. 003 at ¶ 19. The fact that the English Court, or Ansell’s 

barristers, or ProLogics’ barristers captioned a document with Mr. Christodoulou’s name 

is not a sufficient indicator that Mr. Christodoulou had actual notice of the existence and 

nature of Ansell’s new personal claim against him, even if actual notice was sufficient to 

satisfy the requirements of due process in South Dakota, which it is not. R.B.O. v. Priests 

of Sacred Heart, 2011 S.D. 86, ¶ 17, 807 N.W.2d 808, 812. Further, the form of Ansell’s 

process and its noncompliance with the English Court’s order to strike Paragraph 11I was 

not capable of providing Mr. Christodoulou accurate notice of the claims against him 

even if he had been served. 

4 In the absence of some indication that one’s neighbor has been designated a registered 

agent of a person or business entity as authorized by applicable law, delivering notice of a 

foreign lawsuit to a would-be defendant’s neighbor is presumably not valid service in any 

jurisdiction, but it certainly is not in the United States or in South Dakota. 
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Even though Mr. Christodoulou was never served with process, the Circuit Court 

erroneously determined that if Mr. Christodoulou sought to avoid any potential that the 

English default judgment might be domesticated in South Dakota at some point in the 

future, he was required to voluntarily make a personal appearance in the English Action 

and endeavor to vacate the default judgment across an ocean in a country where he does 

not live, where he owns no assets, and where he has never even visited, except perhaps as 

a tourist. App. 006-07 at ¶¶ 19-22.  The Circuit Court did not cite any authority to support 

this proposition, and none exists. The Circuit Court found that Mr. Christodoulou had “a 

duty to take legal steps to protect his interests” despite Ansell’s total failure to serve him 

with accurate process. App. 007 at ¶ 23. Assuming, arguendo, that submitting a witness 

statement on behalf of ProLogics on a document with a caption indicating his status as a 

defendant if enough to give Mr. Christodoulou actual notice of the nature and extent of 

the personal claims against him, there is simply no authority for this finding in South 

Dakota. No person has a duty to respond to a hypothetical lawsuit (whether domestic or 

foreign) until and unless process is served in accordance with applicable law. See S.D. 

Const. art. VI, § 2; U.S. Const. amend. XIV; R.B.O, 2011 S.D. 86, ¶ 17, 807 N.W.2d at 

812. Domesticating a foreign default where it is undisputed that service of process never 

occurred is a radical departure from settled law and a violation of Mr. Christodoulou’s 

due process rights.  

Due process requires notice. Mullane v. Cent. Hanover Bank & Tr. Co., 339 U.S. 

306, 314 (1950) (“An elementary and fundamental requirement of due process in any 

proceeding which is to be accorded finality is notice reasonably calculated, under all the 

circumstances, to apprise interested parties of the pendency of the action and afford them 
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an opportunity to present their objections.”); Nw. S. Dakota Prod. Credit Ass’n v. Dale, 

361 N.W.2d 275, 278 (S.D. 1985) (citing Boddie v. Connecticut, 401 U.S. 371 (1971)). 

“[W]hen notice is a person’s due, process which is a mere gesture is not due process.” 

Mullane, 339 U.S. at 314. A would-be defendant has no obligation to respond to a 

lawsuit, nor does a court possess authority to exercise power over a would-be defendant 

until and unless proper service of process is made on that defendant. Murphy Bros., Inc. 

v. Michetti Pipe Stringing, Inc., 526 U.S. 344, 350 (1999); Omni Capital Int’l, Ltd. v. 

Rudolf Wolff & Co., 484 U.S. 97, 104 (1987); Mississippi Publishing Corp. v. Murphree, 

326 U.S. 438, 444-45 (1946); R.B.O., 2011 S.D. 86, ¶ 17, 807 N.W.2d at 812.5  

In South Dakota, an action at law is commenced by serving process on a 

defendant. SDCL § 15-2-30. “Service of process serves two important functions: first, to 

                                                           
5 See also Keiling v. McIntire, 408 N.E.2d 565, 566 (Ind. Ct. App. 1980) (“Where a 

default has been taken against a person who has not been served with process and who 

thus has no notice of the institution of the action against him, such person is entitled to 

have the judgment set aside.”); Taul v. Wright, 45 Tex. 388, 390 (1876) (“A judgment by 

default against a person who has not been served with process, or waived it, or filed an 

answer in the cause, is void.”); Tay v. Hawley, 39 Cal. 93, 96 (1870) (“[W]e are utterly 

unable to see how a judgment that is to be enforced against the interest in such property 

of a person who has not been served with process, and has not appeared in the action, can 

be maintained.”); Tokio Marine & Fire Ins. Corp. v. W. Pac. Roofing Corp., 75 Cal. App. 

4th 110, 121, 89 Cal. Rptr. 2d 1, 8 (1999); Ferguson’s Adm’r v. Teel, 82 Va. 690, 696 

(1886) (“It is true that a judgment against a person who has not been served with notice is 

a void judgment, and is ex vi termini, a nullity.”); Garry v. Torress, No. 

320CV00197MMDWGC, 2021 WL 1015824, at *2 (D. Nev. Jan. 28, 2021) (“A 

complaint cannot be served on an unnamed person, and a case cannot proceed against a 

person who has not been served with a complaint.”); Rae v. All American Life & Cas. 

Co., 95 Nev. 920, 922, 605 P.2d 196, 197 (1979) (holding that an individual named as a 

co-defendant is not a party unless he or she has been served); Oparaji v. Duran, 18 

A.D.3d 725, 725, 795 N.Y.S.2d 341, 342 (2005) (“The Supreme Court properly granted 

the defendants’ motion to vacate the order dated October 3, 2003. Because Cosme was 

never served with process, he did not default in appearing.”); Allbritton v. Stahlman, 683 

So. 2d 536, 537 (Fla. Dist. Ct. App. 1996) (“Because she was never served with process 

and did not otherwise submit to the jurisdiction of the court, the final judgment is void for 

lack of jurisdiction.”) 
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advise that a legal proceeding has been commenced, and, second, to warn those affected 

to appear and respond to the claim.” R.B.O., 2011 S.D. 86, ¶ 9, 807 N.W.2d at 810. 

“Proper service of process is no mere technicality: that parties be notified of proceedings 

against them affecting their legal interests is a vital corollary to due process and the right 

to be heard.” Id. 

In South Dakota, even actual notice of a pending claim is not enough to give a 

court personal jurisdiction over a would-be defendant. Id., ¶ 17, 807 N.W.2d at 812. 

“Under South Dakota law, in circumstances where it is possible for a plaintiff to serve 

process on a defendant personally, only strict compliance with the service of process 

statute will suffice.” Sommervold v. Wal-Mart, Inc., 709 F.3d 1234, 1237 (8th Cir. 2013) 

(citing R.B.O., 2011 S.D. 86, 807 N.W.2d at 808). Ansell was certainly capable of 

dispatching a process server to Mr. Christodoulou’s Sturgis home to personally serve him 

with the amended personal claim in the English Action. In fact, Ansell did just that in 

this very action. SR 337. Why did Ansell not make the same effort in the English 

Action? If it had, its process server would have found Mr. Christodoulou at home just 

weeks before Ansell’s unsuccessful attempt to serve Mr. Christodoulou by mail. SR 118 

(Affidavit of Paul Christodoulou in Support of Motion to Vacate Default Judgment) at ¶ 

15. 

Just as notice (through service of process conforming with the requirements of the 

law) is required for a court in South Dakota to acquire personal jurisdiction over (and 

thus enter a judgment against) a party, notice is also required before South Dakota will 

recognize a foreign judgment and permit it to be enforced in South Dakota. To-wit, 

SDCL 15-16-44 provides:  
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An out-of-country foreign judgment need not be recognized and entitled to 

full faith and credit in the State of South Dakota, unless there has been 

opportunity for a full and fair trial abroad before a court of competent 

jurisdiction, conducting the trial upon regular proceedings, after due 

citation6 or voluntary appearance of the defendant, and under a 

system of jurisprudence likely to secure an impartial administration of 

justice between the citizens of its own country and those of other countries, 

and there is nothing to show either prejudice in the court or in the system of 

laws under which it was sitting, or fraud in procuring the judgment, or any 

other special reason why the comity of the State of South Dakota should not 

allow it full effect. 

 

Courts and legal scholars have generally agreed that lack of notice to a 

nonresident defendant in a foreign action is a reason for refusing to recognize a foreign 

judgment. See, e.g., Ruth Bader Ginsburg, RECOGNITION AND ENFORCEMENT OF FOREIGN 

CIVIL JUDGMENTS: A SUMMARY VIEW OF THE SITUATION IN THE UNITED STATES, 4 Intl 

Law 720, 727 (1970) (“Recognition may not be granted, consistent with due-process 

fundamentals, if the defendant did not receive notice of the proceedings abroad in 

sufficient time to enable him to defend.”) Id. (citing Paramythiotis’ Estate, 15 Misc.2d 

133, 181 N.Y.S. 2d 590 (Sur. Ct. 1958)); Bishop & Burnette, UNITED STATES PRACTICE 

CONCERNING THE RECOGNITION OF FOREIGN JUDGMENTS, 16 Intl Law 425, 437 (1982); 

Note, FOREIGN NATION JUDGMENTS: RECOGNITION AND ENFORCEMENT OF FOREIGN 

JUDGMENTS IN FLORIDA AND THE STATUS OF FLORIDA JUDGMENTS ABROAD, 31 U Fla L 

Rev 588, 615 (1979); 9 Am. Jur. Proof of Facts 3d 687.7  

                                                           

6 A “citation” is “a court-issued writ that commands a person to appear at a certain time 

and place to do something demanded in the writ, or to show cause for not doing.” 

CITATION, Black’s Law Dictionary (11th ed. 2019). 

7 The express language of SDCL 15-16-44 appears to include lack of notice as a 

discretionary ground for nonrecognition. However, consistent with the requirements of 

due process, case law from other jurisdictions shows a refusal to recognize foreign 

judgments where the defendant did not receive actual or proper notice of the foreign 

action. 9 Am. Jur. Proof of Facts 3d 687 (citing Note, FOREIGN NATION JUDGMENTS: 
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Ansell’s failure to serve Mr. Christodoulou in the English Action is fatal to its 

efforts to register and enforce its default judgment in South Dakota. It is undisputed that 

Mr. Christodoulou was never personally served with process of the English Action. 

Instead of sending a process server or otherwise attempting to substantially comply with 

statutes governing service of process, Ansell mailed important legal documents to Mr. 

Christodoulou’s vacant home where they sat—unopened and disregarded in the home of 

a neighbor—for at least six months while Mr. Christodoulou was in Poland tending to the 

needs of a son with cerebral palsy as he worked to arrange an experimental surgery for 

him in the United States. App. 006 at ¶18; SR 119 at ¶¶ 15-19. Thereafter, Ansell 

proceeded in the English Action as if Mr. Christodoulou had been served by mail, but 

Ansell apparently never bothered to check. Sending mail to Mr. Christodoulou’s vacant 

home was not valid service in any jurisdiction and certainly not in South Dakota, which 

would not even recognize service by mail as lawful service even if Mr. Christodoulou 

had been home when Ansell’s mail was delivered and had signed for it himself. SDCL § 

15-6-4(d)(8). Whether service by mail on a resident of South Dakota constitutes proper 

service under the Hague Convention for the purposes of English law is debatable (see 

Note 2, supra,) but it does not matter in this case. Mr. Christodoulou did not receive the 

mail. He was not home. He was not in the country. Ansell may as well have thrown its 

service package directly into the bin. Depositing important legal documents in the 

                                                           

RECOGNITION AND ENFORCEMENT OF FOREIGN JUDGMENTS IN FLORIDA AND THE STATUS 

OF FLORIDA JUDGMENTS ABROAD, 31 U Fla L Rev 588, 615 (1979)). Because the due 

process clauses of the United States Constitution and the South Dakota Constitution 

require notice before the government takes action to deprive a person of a protected 

property interest, the South Dakota Legislature cannot abrogate that constitutional 

requirement with purportedly-permissive statutory language. 
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mailbox of a vacant home is not valid service. It is meaningless and wholly ineffectual. 

Ansell’s entire attempt at service (lackadaisical as it was) is a nullity in the eyes of the 

law.  

Even if Ansell had served Mr. Christodoulou, the process itself was deficient in 

that it did not comply with the English Court’s instructions and thus could not adequately 

provide Mr. Christodoulou with notice of the nature of the claim against him. For service 

of process to be valid, service must be accomplished in a manner permitted by law, but 

the form of process must also be sufficient. SDCL § 15-6-12(b). In this case, the 

amended claim form Ansell attempted but failed to serve did not to comply with the 

English Court’s instructions and included a claim against Mr. Christodoulou the English 

Court ordered stricken from that pleading. App. 055 at ¶ 5; SR 148 (Declaration of 

Michael Edward Ian Young) at ¶ 6. The person against whom a foreign judgment is to be 

recognized is entitled to “due citation.” SDCL § 15-16-44. Even if Mr. Christodoulou had 

been served in accordance with any law (applicable or otherwise), the form of Ansell’s 

process failed to comply with the English Court’s Order and therefore failed to 

adequately advise Mr. Christodoulou of the nature of the English Action and the claims 

purportedly pending against him in that tribunal. Accordingly, it is not entitled to 

recognition in South Dakota even if it had been served. 

Ansell’s failure to personally serve Mr. Christodoulou with due notice of the 

English Action renders the English judgment unenforceable in South Dakota for lack of 

service and insufficiency of process. Mr. Christodoulou is entitled to “due process of 

law,” and using the instrumentalities of South Dakota’s courts to enforce a foreign 

judgment from an overseas tribunal in an action where he was never served would violate 
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those principles. See S.D. Const. art. VI, § 2; U.S. Const. amend. XIV; SDCL §§ 15-16-

44; 15-16-45. 

II. If Ansell’s failure to serve Mr. Christodoulou with notice of the English 

Action in the form required by the English Court does not in and of itself 

preclude South Dakota’s recognition of that foreign judgment, the Circuit 

Court abused its discretion in refusing to vacate the foreign judgment for 

other reasons. 

 

a. Standard of Review 

It appears this Court has not had occasion to identify the standard of review when 

a foreign judgment is challenged under SDCL sections 15-16-44 and 15-16-45. See also 

Kwongyuen Hangkee Co., Ltd. v. Starr Fireworks, Inc., 2001 S.D. 113, 634 N.W.2d 95. 

Because the statutes set forth discretionary factors for the Circuit Court to consider, it 

could be argued the appropriate standard of review would be “abuse of discretion.” See 

Wald, Inc. v. Stanley, 2005 S.D. 112, ¶ 8, 706 N.W.2d 626, 628 (“When a court’s 

authority to act rests upon a clear legislative grant of power, we review the decision under 

the abuse of discretion standard” (internal quotation omitted). However, statutes cannot 

abrogate constitutional due process requirements. Accordingly, Mr. Christodoulou 

submits that the appropriate standard of review for this question is de novo. Regardless, 

even if the standard of review is abuse of discretion, “[a]n abuse of discretion can simply 

be an error of law[.]” Sjomeling v. Stuber, 2000 S.D. 103, ¶ 11, 615 N.W.2d 613, 616 

(citation omitted). 

b. Argument and Authority 

The grounds for recognizing foreign judgments are codified in SDCL sections 15-

16-44 and 15-16-45. SDCL 15-16-44 is set forth in its entirety, supra. SDCL 15-16-45 

provides: 
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In deciding whether to enforce and recognize an out-of-country foreign 

judgment, the court shall consider the following factors when deciding 

whether to enforce and recognize a out-of-country foreign judgment, to wit: 

1) The foreign court actually had jurisdiction over both the subject 

matter and the parties; 

2) The judgment was not obtained fraudulently; 

3) The judgment was rendered by a system of law reasonably assuring 

the requisites of an impartial administration of justice which 

includes due notice and a hearing; 

4) The judgment did not contravene the public policy of the jurisdiction 

in which it is relied upon; and 

5) The jurisdiction issuing the order or judgment also grants comity to 

orders and judgments of South Dakota courts. 

 

 In addition to the fact that Mr. Christodoulou was never served in the English 

Action, the Circuit Court should have refused to recognize the foreign judgment for two 

additional and independent reasons. 

i. First, the record in this action is not sufficient for the Court to 

determine whether the English Court had personal jurisdiction 

over Mr. Christodoulou. 

 

It appears the English Court’s purported personal jurisdiction over Mr. 

Christodoulou was premised on the fact that Mr. Christodoulou was served in accordance 

with English law and thus (arguably)8 in accordance the Hague Convention when there is 

now undisputed evidence in this record that he was not.  

A foreign tribunal’s lack of personal jurisdiction is sufficient reason to refuse to 

give full faith and credit to that court’s judgment. SDCL § 15-16-45(1). The party 

asserting personal jurisdiction has the burden of establishing a prima facie case; the 

burden does not shift to the party challenging jurisdiction. Burke v. Roughrider, Inc., 

2007 DSD 20, ¶ 4, 507 F. Supp. 2d 1040, 1042 (D.S.D. 2007). Ansell represented to the 

                                                           
8 Mr. Christodoulou denies that English law is the “otherwise-applicable law” referenced 

by the United States Supreme Court in Water Splash. See Note 2, supra.  
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English Court that Mr. Christodoulou had been served in accordance with applicable law, 

which, presumably, was a prerequisite to that Court’s exercise of personal jurisdiction 

over him. There is no indication in the record as to whether Ansell’s barristers, having 

subsequently learned that its original attempt at service failed, had any obligation to 

inform the English Court of that fact. Certainly, Ansell would have had such an 

obligation to a South Dakota tribunal. See SD ST RPC APP CH 16-18 Rule 3.3. But, 

regardless, the question in this case is not whether the English judgment is enforceable in 

England (it almost certainly is not.)9 Instead, the question in this case is whether the 

English judgment is entitled to full faith and credit in South Dakota. For the reasons and 

on the authority cited herein, it is clearly not. SDCL §§ 15-16-44; 15-16-45; S.D. Const. 

art. VI, § 2; U.S. Const. amend. V. 

ii. The manner in which Ansell brought its claim against Mr. 

Christodoulou in the English Action bars its enforcement in South 

Dakota. 

 

                                                           

9 Mr. Christodoulou and his undersigned legal counsel confess they do not conclusively 

know the answer to this question because neither are trained in English civil procedure. 

However, it seems, at best, highly unlikely the English Court ever acquired personal 

jurisdiction over Mr. Christodoulou in the absence of his being personally served in 

accordance with the Hague Convention and the English Court’s instructions. The English 

Action concerned a dispute over a debt between two Russian entities. A partnership 

registered in the United Kingdom purportedly guaranteed that debt. The guaranty and the 

underlying contract were negotiated in Russia, signed in Russia, and performed in Russia. 

SR 121 ¶¶ 43-44. ProLogics maintained an office in Russia. Id. ¶¶ 41-42. While the 

English Court may have had personal jurisdiction over a partnership registered in that 

country, Mr. Christodoulou was not a resident of the United Kingdom, did not maintain 

an office in that country, never personally conducted business in that country, never 

stepped foot in the United Kingdom except perhaps as a tourist, and was never served in 

accordance with English Law or the English Court’s instructions. Id. ¶¶ 44-46. The fact 

that the English Court may have had personal jurisdiction over ProLogics does not give it 

personal jurisdiction over a foreign national who happens to be a principal of that 

company in the absence of personal service.  
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Even if Mr. Christodoulou could not prove that service of process and the form of 

process were each deficient, this Court can refuse to recognize a foreign judgment if Mr. 

Christodoulou can show “prejudice in the court or in the system of laws under which it 

was sitting, or fraud in procuring the judgment, or any other special reason why the 

comity of the State of South Dakota should not allow it full effect.” SDCL § 15-16-44. 

Mr. Christodoulou can easily make such a showing.  

In the English Action, in its amended claim adding Mr. Christodoulou as a 

defendant in its lawsuit against ProLogics, Ansell asserted an alternative claim against 

Mr. Christodoulou. App. 038 at ¶ 11D; App. 002 at ¶¶ 12-13. Ansell obtained a default 

judgment against Mr. Christodoulou on that claim. Subsequently, Ansell obtained an 

on-the-merits judgment against ProLogics. App. 003 at ¶ 21. In its amended claim against 

Mr. Christodoulou personally, Ansell pursued Mr. Christodoulou only “[i]f, and to any 

extent that, the claim against [ProLogics] is unsuccessful by reason of [ProLogics’] 

defence[.]” App. 038 at ¶ 11D. But, Ansell was successful in its action against 

ProLogics! App. 002 at ¶¶ 12-13. By obtaining an on-the-merits judgment against 

ProLogics on its primary theory of liability, Ansell successfully established that the 

guaranty signed by Mr. Christodoulou was binding on ProLogics. Ansell’s alternative 

personal claim against Mr. Christodoulou was only alleged in the event ProLogic’s 

defense that Mr. Christodoulou had no authority to bind the company was successful, 

which it was not. App. 038 at ¶ 11D. Ansell’s default judgment against Mr. 

Christodoulou necessarily holds that Mr. Christodoulou misrepresented his capacity and 

did not have authority to bind ProLogics. However, Ansell’s subsequent, on-the-merits 

judgment against ProLogics necessary holds that Mr. Christodoulou did not misrepresent 
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his capacity and did have authority to bind ProLogics. Ansell cannot have it both ways. 

It cannot secure a default judgment against Mr. Christodoulou on an alternate theory of 

liability and then obtain a separate, on-the-merits judgment against ProLogics on its 

primary theory of liability. It is a clever litigation strategy to be sure, but it does not pass 

the smell test. Ansell is either attempting to conjure into existence Mr. Christodoulou’s 

personal guarantee where none was bargained for, or to bootstrap a joint and several 

judgment in the English Court where none was issued. Ansell’s default judgment against 

Mr. Christodoulou and its subsequent on-the-merits judgment against ProLogics are 

conflicting and entirely legally irreconcilable based on the express language of Ansell’s 

own pleading. Accordingly, South Dakota should not recognize a foreign default 

judgment of such dubious provenance even if Mr. Christodoulou had been served with 

process as required by law. SDCL § 15-16-44.  

CONCLUSION 

 Instead of having Mr. Christodoulou personally served with notice of its personal 

claims against him in the English Action, Ansell attempted to serve Mr. Christodoulou by 

mail. Thereafter, Ansell made no effort to determine whether its mailed process was 

delivered to the correct person or even the correct house, which it was not. Despite its 

lack of diligence in this regard (and likely because of it), Ansell managed to obtain a $3 

million-dollar foreign default judgment that is not even consistent with its own pleading. 

Accordingly, Mr. Christodoulou now bears the burden of posting an impossible-to-obtain 

supersedeas bond on a judgment purportedly earning nearly $820 worth of interest each 

day.  
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A Russian business entity should not be able to enforce and levy upon a $3 

million-dollar foreign default judgment against a United States citizen by sending Royal 

Mail to a vacant home. That is what occurred in this case. Ansell’s sole, halfhearted 

attempt to serve Mr. Christodoulou by mail did not satisfy the requirements for lawful 

service under South Dakota statutes or under the Due Process Clauses of the United 

States or South Dakota Constitutions. Therefore, its default judgment is not entitled to 

recognition by South Dakota courts. Even if the English Court did acquire personal 

jurisdiction over Mr. Christodoulou when Ansell mailed important legal documents to his 

vacant home, such does not satisfy the due process requirements in the United States.  

Further, Ansell obtained its judgments in such a way that permitted it to secure a 

default judgment against Mr. Christodoulou on an alternative theory of liability and a 

subsequent conflicting and legally irreconcilable on-the-merits judgment against 

ProLogics on its primary theory of liability, which suggests (at least in this instance) such 

judgments were rendered by a system of law not reasonably assuring the requisites of an 

impartial administration of justice.  

Accordingly, this Court should vacate the Order of the Circuit Court and remand 

with instruction to grant Mr. Christodoulou’s motion to vacate the judgment. 

Dated this 9th day of July, 2021. 

Respectfully submitted, 
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STATE OF SOUTH DAKOTA ) IN CIRCUIT COURT 

FOURTH JUDICIAL CIRCUIT 
) ss 

COUNTY OF MEADE ) 

ANSELL RUS, a Limited Liability 
Company, 

46CIV20-000054 
Plaintiff, 

V. 

PA VLOS ANDREAS 
CHRISTODOULOU, 

FINDINGS OF FACT AND 

CONCLUSIOFOiLt E D 
MAR 2 9 2021 

Defendant. SOUTH DAKOTA UNIFIED JUDICIAL SYSTEM 
4TH CIRCUIT CLERK OF COURT 

On October 6, 2020, a hearing was held on Defendant's Motion to Vacate 

Foreign Judgment and Motion to Stay Execution before the Honorable Kevin J. Krull. 

The Plaintiff, Ansell RUS, LLC appeared telephonically by and through its Attorney, 

Richard Landon of Lathrop GPM, LLP. The Defendant, Pavlos Andreas 

Christodoulou appeared by and through his attorney, Eric Davis of Nelson Law. The 

Court, having reviewed the record and filings herein, having heard the arguments of 

counsel, and being fully informed in the premises, now enters its Findings of Fact and 

Conclusions of Law. 

FINDINGS OF FACT 

1. The Plaintiff, Ansell RUS, LLC ("Ansell") is a business entity registered under 
the Russian Federation that is engaged in the sale of medical goods. 

2. The Defendant is Paul A. Christodoulou, a citizen of the United States of 
America and a resident of Sturgis, Meade County, South Dakota. 

3. Ansell's claim against Mr. Christodoulou arises out oflitigation between Ansell 
and ProLogics UK, LLP, which is a limited liability partnership organized in 



the United Kingdom that operates out of Russia and Poland. The case m 
England involved the non-payment of a guarantee. 

4. Mr. Christodoulou was either served by publication or voluntarily appeared in 
the present action. 

5. On February 4, 2020, Ansell petitioned this Court to register the $2,997,614.53 
English default judgment against Mr. Christodoulou as a foreign judgment. 

6. Mr. Christodoulou filed an objection to Ansell's Petition for Registration of 
Foreign Judgment, arguing that Ansell's Petition should be denied. 

7. On February 24, 2020, this Court filed an Amended Notice of Filing Foreign 
Judgment upon Ansell's petition for the recognition and enforcement of a 
December 9, 2019 default judgment against Mr. Christodoulou that was 
entered in the Circuit Commercial Court of England and Wales, claim number 
E40BM056. 

8. After Prologics failed to pay money owed under a guarantee to Ansell, Ansell 
filed a claim against the company in the Commercial Court of England and 
Wales for breach of contract. 

9. Mr. Christodoulou is a general manager of Prologics who is responsible for both 
the financial and legal matters of the company. Because Prologics did not 
timely respond to that claim, a default judgment was initially entered against 
it, but Mr. Christodoulou engaged solicitors to have the default judgment set 
aside. 

10. Prologic's defense was that, although Mr. Christodoulou signed the guarantee 
on behalf of Prologics, he did not have authority to do so on his own by virtue 
of a previously unseen LLP agreement that voided the guarantee. 

11.In response to Mr. Christodoulou's defense, Ansell amended its claim, naming 
Mr. Christodoulou as a second defendant. 

12.Ansell's claim against Mr. Christodoulou alleges that, if Mr. Christodoulou did 
not have authority to sign the guarantee on behalf of Prologics, he fraudulently 
or negligently misrepresented his authority to act on behalf of the company to 
induce Ansell into entering into the contract. 

13.Ansell's claim against Mr. Christodoulou in the English action is an alternative 
claim. Ansell sought damages from ProLogics as Medcom's guarantor and 
alternatively from Mr. Christodoulou personally as damages for Mr. 



Christodoulou's alleged "negligent misstatement or fraudulent or negligent 
misrepresentation. 

14.Ansell sought and received permission from the English court to serve Mr. 
Christodoulou pursuant to the Hague Convention at his home at 7746 Wild 
Turkey Drive Sturgis, South Dakota. 

15. To ensure compliance with the Hague Convention, Ansell processed its request 
through the Foreign Process Section, which prepared a sealed package with 
the claim papers to be mailed. 

16. The Royal Mail service that was used provided for tracking and signature upon 
receipt, and the packaged was signed by Mr. Christodoulou's neighbor on 
August 30, 2019. Ansell filed its proof of service papers with the English court. 

17.Mr. Christodoulou did not respond to or engage as a defendant in England after 
receiving service of the claim against him. Although Mr. Christodoulou chose 
not to be represented in court, he was repeatedly provided notice of the 
proceedings from Ansell's lawyers. As a result of Mr. Christodoulou's non­
engagement, Ansell sought default against him, which was entered on 
December 9, 2019. 

18.Mr. Christodoulou now represents that he was travelling outside of South 
Dakota for much of 2019 and was residing in Poland after August 13, 2019. 
Mr. Christodoulou's neighbor in Sturgis, South Dakota, Carol Fellner, signed 
for the mail on August 30, 2019 that was delivered to Mr. Christodoulou's 
home. She delivered the mail to him when he returned home in December. 

19.Mr. Christodoulou does not dispute that he was aware of the English 
proceedings against him while they were pending. Mr. Christodoulou 
continued to submit witness statements for Prologics in defense of the action 
even after judgment was rendered against him. On March 3, 2020, Mr. 
Christodoulou provided a third witness statement on behalf of Prologics with 
a caption acknowledging his status as a second defendant. This document 
stated that he was responsible for the legal matters of Prologics. 

20. On May 15, 2020, counsel for Mr. Christodoulou filed an appearance with this 
Court noting an objection to the February 24 judgment against him but no 
further motion was filed. 

21.Ansell eventually went to trial against Prologics in June 2020 in England. 
Ultimately, Prologics was unrepresented by legal counsel. Although judgment 
was granted against Prologics and in favor of Ansell, Ansell has been 
unsuccessful in collecting on that judgment in England. 



22. On September 1, 2020, Mr. Christodoulou filed a motion with this Court 
seeking to vacate the February 24, 2020 judgment against him. 

CONCLUSION OF LAW 

1. This Court has jurisdiction over the parties and the subject matter of this 
dispute. 

2. Mr. Christodoulou has moved to vacate the foreign judgment entered in this 
action pursuant to SDCL 15-6-60(b), SDCL 15-16-44, and SDCL 15-16-45. 

3. SDCL 15-6-60(b) "grants courts ample power to vacate judgments whenever 
such action is appropriate to accomplish justice. But this power should not be 
used to relieve those who have made free, calculated and deliberate choices." 
In re Ibanez, 2013 S.D. 45, ,r 33, 834 N.W.2d 306, 315 (internal quotations and 
citations omitted). 

4. A party "remains under a duty to take legal steps to protect his interests." 
Blare v. Blare, 302 N.W.2d 787, 789 (S.D. 1981) (quoting 3 Barron & Holtzoff, 
Federal Practice and Procedure 1329). 

5. SDCL 15-6-60(b) requires that a party make its motion "within a reasonable 
time." 

6. Mr. Christodoulou's primary argument in support of the motion to vacate is 
that the Court should not grant comity to the judgment in England because he 
was never properly served with notice of the proceedings in England. 

7. In 2001, the South Dakota Supreme Court analyzed the principles of comity in 
relation to South Dakota's recognition of the judgments of foreign nations. In 
2001, South Dakota had no statutes that addressed the recognition and 
enforcement of the judgment of a foreign nation in South Dakota's courts, and 
the South Dakota Supreme Court held that the common law rules of comity 
were in effect. Kwongyuen Hangkee Co. v. Starr Fireworks, Inc., 2001 S.D. 113, 
,r,r 8-14, 634 N.W.2d 95, 97-98 (2001). 

8. In 2013, however, the South Dakota Legislature enacted SDCL 15-16-44 and 
SDCL 15-16-45, which set forth the conditions and criteria to be used by South 
Dakota courts in determining whether to recognize or not recognize the 
judgment of a foreign tribunal. 

9. SDCL 15-16-44 provides: 



An out-of-country foreign judgment need not be recognized and entitled 
to full faith and credit in the State of South Dakota, unless there has 
been opportunity for a full and fair trial aboard before a court of 
competent jurisdiction, conducting the trial upon regular proceedings, 
after due citation or voluntary appearance of the defendant, and under 
a system of jurisprudence likely to secure an impartial administration 
of justice between the citizens of its own country and those of other 
countries, and there is nothing to show either prejudice in the court or 
in the system of laws under which it was sitting, or fraud in procuring 
the judgment, or any other special reason why the comity of the State of 
South Dakota should not allow it full effect. 

10. SDCL 15-16-45 provides: 

In deciding whether to enforce and recognize an out-of-country foreign 
judgment, the court shall consider the following factors: 

(1) The foreign court actually had jurisdiction over both the 
subject matter and the parties; 

(2) The judgment was not obtained fraudulently; 
(3) The judgment was rendered by a system of law reasonably 

assuring the requisites of an impartial administration of 
justice which includes due notice and a hearing; 

(4) The judgment did not contravene the public policy of the 
jurisdiction in which it is relied upon; and 

(5) The jurisdiction issuing the order or judgment also grants 
comity to orders and judgments of South Dakota courts. 

11.The United States Supreme Court has weighed in on issues of proper service 
in international disputes. Water Splash Inc. v. Menon, 137 S.Ct. 1504, 197 
L.Ed.2d 826 (2017). The Hague Convention permits service by mail but does 
not explicitly authorize service by mail. According to the Supreme Court, 
service by mail upon international defendants is only proper if: (1) the 
receiving state has not objected to service by mail; and (2) service by mail is 
authorized "under otherwise applicable law." Id. 137 S.Ct. 1504, 1507 (2017). 

12.There is no dispute in this case that the United States, a member state of the 
Hague Convention, does not object to service by mail under the treaty. 

13. The only question raised by Mr. Christodoulou is whether Ansell's service upon 
him by certified mail is authorized under applicable law. Mr. Christodoulou's 
arguments focus on South Dakota's Rules of Civil Procedure. However, because 
the action before this Court was pending in England, the issue before this 
Court is whether English law, not South Dakota law, authorizes service by 
mail. See, e.g., Brockmeyer v. May, 383 F.3d 798, 804 (9th Cir. 2004) 



(authorization for service by mail must come from the "forum in which the suit 
is filed"); Water Splash, 137 S.Ct. 1504, 1513 (2017) ("Article l0(a) simply 
provides that, as long as the receiving state does not object, the Convention 
does not interfere with ... the freedom to serve documents through postal 
channels.") (Quotations omitted). 

14. Unlike the law in South Dakota and in most American jurisdictions, English 
law permits service by mail under various procedural rules. See Civil 
Procedure Rules (CPR) 6.3(b) (allowing service by mail for domestic suits); CPR 
6.37 (providing that specific permission must be sought and granted by the 
court before a party can serve a claim outside of the jurisdiction of the UK). 
When service is required for a party outside the jurisdiction of the UK, courts 
express may "give directions about the method of permitted by the Hague 
Convention. Water Splash, 137 S.Ct. 1504, 1513 (2017). 

15.Ansell sought permission to serve a claim upon Mr. Christodoulou in South 
Dakota pursuant to CPR 6.37, and the court in England specifically granted 
Ansell authority to do so in accordance with the Hague Convention. 

16.In line with English process, the amended claim paperwork was filed with the 
Foreign Process Section of the Royal Courts of Justice-the U.K.'s Central 
Authority established under the Hague Convention-and the Foreign Process 
Section provided Ansell with a sealed envelope with the claim form "to be taken 
to the Post Office and posted via a form of registered post whereby the 
defendant signs for the documents." (Emphasis added). Ansell sent the 
claim form to Mr. Christodoulou's residence in Sturgis, South Dakota. 
However, it was Mr. Christodoulou's neighbor who received and signed for the 
package on August 30, 2019. 

17. The evidence is undisputed that Mr. Christodoulou was in Wroclaw, Poland on 
August 30, 2019, and that his neighbor, Carol Fellner, signed for and received 
Ansell's service package at her address. 

18. If Ms. Fellner delivered Ansell's service package to Mr. Christodoulou, it was 
some six months after it had been delivered. 

19. Mr. Christodoulou does not dispute that English law authorizes for service by 
mail, or that Ansell followed the proper procedure to seek and received 
authorization from the court to serve him by mail. Instead, Mr. Christodoulou 
argues that service was nevertheless not proper because his neighbor was the 
person who signed for the Royal Mail package on August 30, 2019. Mr. 
Christodoulou has not presented this defense to the court in England, either 
before judgment was entered against him or after, in an effort to have the 
default judgment set aside. 



20. While immature to its decision on this matter, this Court finds persuasive that 
Ansell has presented authority demonstrating that, if Mr. Christodoulou had 
challenged the sufficiency of process in England, the court would have been 
within its power to retrospectively validate alternative service if the court 
concludes that steps already taken by the claimant were sufficient to bring the 
claim to the attention of the defendant. See CPR 6.15(2) ("[T]he court may order 
that steps already taken to bring the claim form to the attention of the 
defendant by an alternative method or at an alternative place is good service."); 
Abela & Ors. v. Baadarani, [2013) UKSC 44 (26 June 2013) (UK Supreme 
Court affirmed lower court's approval of claimant's service of claim on foreign 
defendant after the fact, even though initial attempts did not strictly comply 
with foreign service rules). 

21. In England, just as in South Dakota, a default judgment can be set aside if a 
party demonstrates that it should not have been entered. Mr. Christodoulou 
was aware of and invoked those procedures in defense of Prologics in the 
English courts, but chose not to do so for the judgment entered against him. 
Until a default judgment is set aside by a court, the default judgment is a valid 
judgment. 

22.Mr. Christodoulou does not challenge that the English courts enforce a system 
of law that reasonably provides for the impartial administration of justice. 
SDCL 15-16-44; SDCL 15-16-45; Kwongyuen Hangkee Co. v. Starr Fireworks, 
Inc., 2001 S.D. 113, ,r,r 8-14, 634 N.W.2d 95, 97-98 (2001). To the extent that 
Mr. Christodoulou does believe the judgment against him is invalid because of 
insufficiency of process, his argument could and should be made in England so 
that the court there can properly enforce its system of justice. To deny comity 
to the English judgment while it is still a valid judgment in that country would 
be a denial of Ansell's right to rely on an impartial justice system. 

23. This conclusion is consistent with the standard this Court must apply to Mr. 
Christodoulou's motion to vacate. SDCL 15-6-60(b) "should not be used to 
relieve those who have made free, calculated and deliberate choices." In re 
Ibanez, 2013 S.D. 45, ,r 33, 834 N.W.2d 306, 315 (internal quotations and 
citations omitted). Mr. Christodoulou "remain[ed] under a duty to take legal 
steps to protect his interests." Blare v. Blare, 302 N.W.2d 787. 789 (S.D. 1981). 

24.Mr. Christodoulou challenges whether the English courts have personal 
jurisdiction over Ansell's claim against him but provides no authority in 
support of this argument. To the contrary, Ansell has demonstrated not only 
that procedures in England allow for jurisdiction over Mr. Christodoulou under 
theories of contract and tort. In addition, the Court specifically approved 
Ansell's claim over Mr. Christodoulou under CPR 6.37, which provided that 



"the court will not give permission unless [it is] satisfied that England and 
Wales is the proper place in which to bring the claim." CPR 6.37(3). 

25. Finally, Mr. Christodoulou argues that the court should exercise its discretion 
to not enforce a valid foreign judgment against him because it was based on an 
alternative claim to Ansell's claim against Prologics itself. However, Mr. 
Christodoulou has failed to demonstrate that the two judgments are legally 
inconsistent nor does he demonstrate any specific risk of double recovery. See, 
e.g., Nw. Pub. Serv. v. Union Carbide Corp., 115 F.Supp.2d 1164, 1169 (D.S.D. 
2000) (recognizing independent claims of fraudulent inducement may be based 
on misrepresentations about contractual obligations). 

26. Even if the judgments are in tension, this Court recognized and enforced 
Ansell's judgment against Mr. Christodoulou in February 2020, months before 
a judgment was rendered against Prologics in England. Mr. Christodoulou had 
failed to explain why this Court's earlier judgment should be vacated because 
of a later judgment issued in England. 

27.Because Mr. Christodoulou has failed to demonstrate under SDCL 15-6-60(b) 
that this Court's judgment against him should be vacated to accomplish justice, 
his motion is hereby DENIED. 

Dated this 27th day of March, 2021. 

Attest: 
Adams. Denise 
Clerk/Deputy 

BY THE COURT: 

Hon. Kevin 
Circuit Cou t Judge 

FILED 
MAR 2 9 2021 

SOUTH DAKOTA UNIFIED JUDICIAL SYSTEM 
4TH CIRCUrTCLERK Of COURT 

By, _______ _ 



STATE OF SOUTH DAKOTA 

COUNTY OF MEADE 

) 
) ss 
) 

Ansell RUS Limited Liability Company, 

Plaintiff, 

vs. 

Paul A. Christodoulou a/k/a 
Pavlos Andreas Christodoulou, 

Defendant. 

IN CIRCUIT COURT 
FOURTH JUDICIAL CIRCUIT 

46CIV20-000054 

ORDER DENYING DEFENDANT'S MOTION 
TO VACATE FOREIGN JUDGMENT 

A hearing was held on Defendant's Motion to Vacate Foreign Judgment on October 6, 

2020. The plaintiff, Ansell RUS, LLC appeared telephonically by and through its attorney, 

Richard Landon of Lathrop GPM, LLP. The Defendant, Paul A. Christodoulou appeared by and 

through his attorney, Eric Davis of Nelson Law. 

The Court, having reviewed the record and filings herein, having heard the arguments of 

counsel, having considered the applicable law, having considered each party's proposed 

findings and conclusions, and being otherwise fully informed in the premises, it is hereby 

ORDERED that, for the reasons set forth in the Court's Findings of Fact and 

Conclusions of Law filed March 29, 2021, the Defendant's Motion to Vacate Foreign Judgment 

is hereby DENIED. 

Attest: 

Adams, Denise 
Clerk/Deputy 

Filed on: 05-25-21 MEADE 

Signed: 5/24/2021 11 :39:44 AM 

BY THE COURT 

T!.tf:::: fl~ 
Circuit Court Judge 

County, South Dakota 46CIV20-000054 
Ansell RUS, LLC v. Christodoulou 

46CI V20-000054 
Order Denying Defendant's Motion to Vacate Foreign Judgment 
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IN THE HIGH COURT OF JUSTICE Claim No. E90BM128 

BUSINESS AND PROPERTY COURTS IN BIRMINGHAM 

CIRCUIT COMMERCIAL COURT (OBD} 

BETWEEN:-

ANSELL RUS LIMITED LIABIILTY COMPANY 
Claimant 

and 

PROLOGICS (UK) LLP 
Defendant 

DEFENCE 

PARTIES 

1. Paragraph 1 of the Particulars of Claim is admitted. 

2. It is admitted that: 

(!) The Defendant is incorporated under the laws of England and Wales 

with the company registration number referred to in Paragraph 2 of the 

Particulars of Claim. 

(2) Medcom-MP LLC ("Medcom") is registered as stated in Paragraph 2 

of the Particulars of Claim and based in Moscow, Russia and is a buyer 

of medical goods supplied by the Claimant which are then sold by 

Medcom into the Russian market. 

3. Save as aforesaid Paragraph 2 of the Particulars of Claim is denied. In 

particular, and for the reasons appearing in Paragraphs 4-8 below, the 
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' 
document relied upon by the Claimant as a guarantee and indemnity by the 

Defendant for Medcom was not and is not binding upon the Defendant. 

THE PURPORTED GUARANTEE 

4. (1) At all relevant times the Defendant, as a limited liability parh1ership, and 

its operations and business were governed by and subject to a Limited 

Liability Partnership Agreement dated September 30th 2014 ("the LLP 

Agreement") and made between each of the Members of the Defendant and 

the Defendant, to which the Defendant will refer at the trial of this action for 

its full te1ms and effect. 

(2) At all relevant times and as refe1rnd to in the LLP Agreement, the sole 

Members of the Defendant (and also the sole Designated Members) were 

Surpenson Trade Limited and Orwensen Trading Limited ("the LLP 

Members"). 

(3) At all relevant times and as referred to in the LLP Agreement, the sole 

members of the Defendant's Management Board were Mr Panagiotis Sofianos 

("Mr Sofianos") and Mr Pavlos Andreas Christodoulou ("Mr Christodoulou") 

referred to in the LLP Agreement as Mr Paul Andrew Christodoulou. 

(4) Neither Mr Sofianos nor Mr Christodoulou (collectively "Board 

Members") was at any time a Member of the Defendant ("an LLP Member"). 

5. ( 1) Clause 3 .2 of the LLP Agreement provided that the Defendant would can-y 

on its Business and/or such other or additional trade profession or business as 

the Management Board should from time to time determine. 

(2) Clause 3.2 of the LLP Agreement went on to provide that the Defendant's 

objects might also include various specified matters. Those mattes included in 

clause 3.2(V) to provide security for third party debts as recommended by the 

Management Board. 
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6. (1) Clause 5 of the LLP Agreement contained detailed provisions regulating 

the Management Board and the activities of the Board Members. 

(2) Clause 5.2 of the LLP Agreement expressly provided that each of the 

Board Members had the authority to individually re11rese11t the Defendant in 

all activities listed in clause 3.2 with the express exception that point 3.2(V), 

being that referred to in the second sentence of Paragraph 5(2) above, required 

consent of botb members of the Management Board, being both of the Board 

Members. 

7. (1) The document relied upon in the Parliculars of Claim as a guarantee by the 

Defendant of obligations on tl1c part of Medcom to the Claimant ("the 

Purported Guarantee") was pmportedly executed on behalf of the Defendant 

by Mr Christodoulou as a Member of Management (and not as an LLP 

Member). 

(2) The PuqlOrted Guarantee purported to provide security for third paity 

debts, being the debts ofMedcom, and accordingly fell within the scope of the 

express exception referred to in Paragraph 6(2) above. 

(3) Such execution took place without the consent or even knowledge of Mr 

Sofianos nor did Mr Christodoulou purport to have the consent of Mr Sofianos 

to execute the Purported Guarantee. 

(4) Accordingly the Purported Guarantee was not and is not binding upon the 

Defendant and the Claimant was not and is not entitled to make any claim 

against the Defendant thereunder, since execution of the same on behalf of the 

Defendant did not have the necessary consent of both of the Board Members 

and was not therefore authorised by the D efendant. 

8. Section 6 of the Limited Liability Partnerships Act 2000 does not pennit the 

Claimant to allege that Mr Christodoulou had the necessary authority to 

execute the Purported Guarantee on behalf of the Defendant since tbat 

3 
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provision is applicable only to LLP Members and Mr Christodoulou is not and 

has never been an LLP Member of the Defendant. 

THE ALLEGED CONTRACTUAL FRAMEWORK 

9. By reason of the matters set out in the second sentence of Paragraph 3 above, 

il is denied that the facts and matters alleged in Paragraph 3 of the Particulars 

of Claim are relevant to any valid claim by the Claimant against the 

Defendant. The matters set out below in relation to Paragraph 3 of the 

Particulars of Claim are without prejudice to this contention. 

I 0. Paragraph 3.1 of the Particulars of Claim is admitted. For the avoidance of 

doubt, the medical goods the subject of such contract were described in clause 

1.1 as "medical devices - medical gloves". 

11. It is admitted that the document referred to in Paragraph 3 .2 of the Particulars 

of Claim, being the Purported Guarantee, purported to provide as summarised 

in Paragraph 3.2 of the Particulars of Claim. It is denied that it effectively did 

so or that it was binding upon the Defendant for the reasons set out above. 

12. Paragraph 3.3 of the Particulars of Claim is admitted save that the document in 

question was in fact a Jetter from the Claimant addressed to Medcom and the 

Defendant and which was signed on behalf of Medcom and the Defendant as 

having been received and acknowledged by them. 

13. The written agreement referred to in Paragraph 3.4 of the Particulars of Claim 

is admitted save that no admissions are made as to the date upon which it was 

agreed, no such date of subsequent agreement being specified in Paragraph 3.4 

of the Particulars of Claim. 

14. As to Paragraph 3.5. of the Particulars of Claim, it is denied for the reasons set 

out above that the Claimant is entitled to rely on the Purported Guarantee as 

giving any rights to the Claimant against the Defendant. 
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15. Subject to Paragraph 12 above, Paragraphs 4 and 5 of the Particulars of Claim 

are admitted. 

16. The first sentence of Paragraph 6 of the Particulars of Claim is denied. What 

the document provided was that Medcom and the Defendant were invited to 

accept the terms of the letter by signing the agreement attached as Annex 2. 

l 7. The second sentence of Paragraph 6 of the Particulars of Claim is admitted 

subject to Paragraph 3 above. 

18. It is admitted that the Agreement dated 2nd February 2018 provided 

substantially (although not precisely) as set out in Paragraph 7 of the 

Particulars of Claim. For the avoidance of doubt, it is denied that there was or 

is any entitlement on the part. of the Claimant to pursue the Defendant under 

the Purported Guarantee. 

19. It is admitted that the Purported Guarantee provided substantially (although 

not precisely) as set out in Paragraphs 8-11 of the Particulars of Claim but, for 

the reasons set out above, it is denied that the Purported Guarantee was or is 

binding upon the Defendant. 

DEFENDANT'S FAILURE TO PAY 

20. Paragraph 12 of the Particulars of Claim is admitted save that: 

(I) The payment to be made under paragraph 4 of the stated Conditions 

merely provided that specified payments were to be made "with a view 

to" the specified reduction so that it is not admitted that a failure to do 

so was a breach of such Condition. 

(2) No sum is presently due or owing pursuant to the Purported Guarantee 

for the reasons set out above. 

21. Whilst it is admitted that the Purported Guarantee purported to contain an 

agreement by the Defendant in the tcnns referred lo in lhe first sentence of 
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Paragraph 13 of the Particulars of Claim, it is denied for the reasons set out 

above that the Defendant can be pursued under the Purported Guarantee, 

whether as a result of the matters alleged in the second sentence of Paragraph 

13 of the Particulars of Claim or otherwise. 

22. The last two sentences of Paragraph 13 of the Particulars of Claim are 

admitted save that: 

( 1) The letter of 181h April 2018 did not demand payment as alleged. 

(2) For the reasons set out above there was and is no sum due or owing 

under the Purported Guarantee. 

23. Paragraph 13.l of the Particulars of Claim is admitted save that it is denied 

that the Defendant owes the alleged or any sum as guarantor of Medcom or 

that the Claimant is entitled to pursue the Defendant for any such sum. 

24. Paragraph 13.2 of the Particulars of Claim does not relate to the Defendant and 

accordingly the Defendant does not plead to the same. 

CLAIM FOR INTEREST 

25. Since liability under the Purported Guarantee is denied by the Defendant for 

the reasons set out above, it follows that any claim for contractual or statutory 

interest is similarly denied by the Defendant, whether as quantified in 

Paragraph 14 of the Particulars of Claim or otherwise. 

CONCLUSION 

26. By reason of the matters set out above it is denied that the Claimant is entitled 

to the relief claimed against the Defendant or any part of such relief. 

EDWARD COHEN 

6 



( 

Statement of Truth 

The Defendant believes that the facts stated in t·bis Defence are tme. [ am duly 

authorised by the Defendant to sign this statement. 

Gresham Legal, Central Court, 25 Southampton Buildings, London WC2A l AL. Ref: 

SK/PRO0Ol l 
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N244 AM£~F.h 

Application notice 

For help in completing this form please read the 
notes for guidance form N244Notes. 

Name of court Claim no. 

High Court of Justice, E40BM056 
Queen ' s Bench Division 

Birmingham District 
Registry 

Mercantile Court 

Fee account no. Help with Fees - Ref. no. 
(if applicable) (if applicable) 

IHIWI Fl-I I I 1-1 
Warrant no. 
(if applicable) 

Claimant's name (including ref.) 
Ansell RUS Limited Liability Company 

Defendant's name (including ref.) 
Prologics (UK) LLP 

Date 2..1 + March 2019 

1. What is your name or, if you are a legal representative, the name of your firm? 

! Shakespeare Marti neau LLP 

2. Are you a D Claimant D Defendant ~ Legal Representative 

D Other (please specify) 

If you are a legal representative whom do you represent? 

3. What order are you asking the court to niake and why? 

I I 

An order that in light of the Defence filed Mr Pavl as Andreas Chr is t odoulou be added 
as a Defendant to proceedings p }jfsuant to CPR 19.4 and Practice Direction 19A 
paragraph 3. 1, and as a result : p~rrnission for the Claimant to amend the claim form 
and particulars of claim accordingly (with consequential p r ovision for the existing 
Defence and Reply) . In addition, pursuant to CPR 6 . 36, 6 . 37 and CPR PD 68, para 3.1, 
the Claimant seeks permission to serve Mr Christodoulou out of the jurisdiction,41,,:ir-

-ema~-l- as may be appropriate, wit h any result ant p l eadings and orders as directed . 

The Claimant rel ies on Grounds 3 and/or 6 and/or 7 and/or 9 as set out at paragraph 
3.1 of CPR PD GB.The facts relied on in relation to each grounds are as follows : 
Ground 3 - The claim For m has been served on the First Defendant and as a result of 
the Defence filed and served, the Clai~ant brings this claim under this Ground as a 
result of the issue of authority to execute the Guarantee has arisen and gives rise 
to an alternative claim for negligent misstatement or fraudulent or negligent 
misrepresentation. It is therefore a real issue which it is reasonable for the court 
to try in one single set of proceedings , as opposed to two separate claims and the 
Court possesses jurisdiction as a result, inter alia, of the jurisdiction clause to 
be found in §22 of the guarantee, dated 1 January 2017. 
Ground 6 - This ground is relied on as a result of the contract of guarantee being 
governed by English law. 
Ground 7 - This ground is relied on as a result of the breach of contract of 
guarantee being committed within the jurisdiction, namely England and Wales . 
Ground 9 - This ground is relied on as a result of the tort 0£ negligent misstatement 
or frauclulent or negligent misrepresentati on causing damage to tile claimant resulting 
from an act committed or Ukely to be committed within tile jurisdiction, namely 
England and Wales. 

The Claimant believes that the following grounds exist between the Claimant and the 

I 
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Se cond Defendan t wh i c h gives rise to a real issue which it is reasonabl e f or the 
cour t to try: namely, whether , i n the event that the Guarantee i s he l d to be i nvalid 
as a result o f a failure of authority , the Second Defe ndant misstated or 
mi srepresented h i s statu s and a u thority to sign the Guarantee for and on beha l f of 
t h e First Defendant . 

The Cl aima n t b e lie ves t hat t he c l a i m has a reasonable prosp ect o f success . 

The Second De f e ndant' s address is 7 74 6N Wi l d Turkey Drive , Sturgis, South Dakot a , 
USA. 

The claim against Mr Christodoulou arises from the following causes of action : deceil 
and/or fraudulent o r negligent mi sre~ .H •.,,l·l\:b o 1, /negl igent misstat ement,/eoenomi,e.. 

.-.t;:~ of inducing 0 r p-recurin <:J a b-rea oh of cont.~ac.t./caus j og .... ro s s by unlawful means,,­
I n addition, the Claimant wil l r ely at trial on t he fact that Mr Christodoulou signed 
the Prologics (UK) LLP "Report of the Members for Year ended 31 December 2016" as a 
"Designated Member" on 23 March 2017 and the Balance Sheet as a " Member ". 

4. Have you attached a draft of the order you are applying for? 

5. How do you want to have this application dealt with? 

6. How long do you think the hearing will last? 

Is this time estimate agreed by all parties? 

7. Give details of any fixed trial date or period 

8. What level of Judge does your hearing need? 

9. Who should be served with this application? 

9a. Please give the service address, (other than details of the 
claimant or defendant) of any party named in question 9. 

E Yes 

£ at a hearing ~ without a hearing 

D at a telephone hearing 

1--i-l Hours 

0Yes 

D Minutes 

I N /A . -:Er:i:-64:- wi-th-GMG-pene!ing 2 2 / 3-

I HHJ Worster 

I Defendant and Mr Chri stodoulou 

Defendant - c/o Gresham Legal, 
Central Court , 25 Southampton 
Buildings, London WC2A lAL . 

Mr Pavlos Andreas Christodoul ou 
7746N Wild Turkey Drive , Sturgis , 
South Dakota , USA . (Claimant ' s 

1 O. What information will you be relying on, in support of your application? 

D the attached witness statement 

D the statement of case 

GJ the evidence set out in the box below 

If necessary, please continue on a separate sheet. 

The Defence makes reference to a LLP agreement dated 30 September 2014 not previously 
disclosed to the Claimant (paragraph 4) . 

Paragraph 7 (4) of the Defence stipulates that the Guarantee upon which the present 
claim is based is nol binding upon the Defendant as execution as carried out by Mr 
Christodoulou did not have the requisite consent under the aforementioned LLP 
agreement. 

2 



The Claimant remains of the view that the claim as presented follows against the 
Defendant, Prologics (UK) LLP. The Guarantee was entered into in good faith by the 
Claimant and duly rel ied upon, the Defendant taking the benefit of the same . The 
Claimant believed the Guarantee was signed off with full authority . The Claimant 
further relied upon the reassurance of the First and Second Agreements (as referenced 
in the Parti cu l ars of Claim) . 

However , given the contents of the Defence the Claimant bel ieves it is appropriate for 
Mr Christodoulou to be added to the Claim as a Defendant. In the event the Def endant 
is successful i n its present Defence that in turn raises issue against Mr 
Christodoulou himself with his sign off of the Guarantee, First and Second Agreements 
in full knowledge of his LLP ~ r e ement . 

.!f·Re- e±a±Jll-a§"a-i-F1&E-M,r~~~-.Q.1J.....a;i;;.i,ses frGJ.m....t.be fol l.ow.i.ng cal.lses-of a c t i on.~~1i 
aoo/4:,;: fa_;;;iQ,,,l , 1 -~+- ~- ,, ~ ~+- - · ~ • i~..g.W..g...nt-misstatement /..econamic. t o.z:.ts-o.£ 

· "ci.-ttdueing or procur i~-a-e-.aA-0f 00Hctr aot / GaQ&i~s.s by JJO J awLu.1.-meaLls.. . 
. J:..ft-.addit i m:1, ,·the-GJ,.a,.ima-R.~ .wi ll .nily at trial-on U1e fa.et tha.t:-MJ;...~..;i..sl:c~H-&i-g:aea. 
t.he Pz:ologics (OK) I.Ul "lileport 0f t he Membe;i:;&..-t:Gl~- Y~ndee ...... ;n - 9eeemb~ Ol-a.!i.-a-s-a-­
"nP~i ':!n"t-=,,,l M=mh~:r::.'.1 an 23 Marr.b 2Q17 aocL.the. Ba) aoce Sheet as a "MQme~ 

The Claimant thus believes that in light of the Defence submitted i t is necessary to 
seek permission to bring Mr Christodoulou i nto the claim, and in consequence to seek 
permission to amend the claim form and particulars and then permission to serve the 
same on the Defendants, including on Mr Christodoulou out of the jurisdict i on . The 
Claimant seeks an order in the attached terms . The Claimant ~o~t~ suggests 
costs in the case in relation to the amendment, despite the usual course on such 
appl ications, as in this instance t he addi tion and amendment sought has been caused 
purel y by the Defence position adopted . 

The Claimant relies on Grounds 3 and/or 6 and/or 7 and/or 9, as set out at paragraph 
3.1 of CPR ?D 6B for permission to serve out of the jurisdi ction on Mr 
Chr istodoulou.The facts relied on in relation to each grounds are as follows: 
Ground 3 - The claim rorm has been served on the First Defendant and as a result of 
the Defence filed and served, the Claimant brings this claim under this Ground as a 
result of the issue of autho1ity to execute the Guarantee has ari sen and gives rise to 
an alternative claim for negligent misstatement or fraudulent or negligent 
misrepresentation. It is therefore a real issue which it is reasonable for the court 
to try in one single set of proceedings, as opposed to two separate claims and the 
Court possesses jurisdiction as a result, inter alia , of the jurisdiction clause to be 
found in §22 of the guarantee, dated 1 January 2017 . 
Ground 6 - This ground is relied on as a result of the contract o f guarantee being 
governed by English law. 
Ground 7 - This ground is relied on as ·a result of the breach of contract of guarantee 
being committed within the jurisdiction, namely England ancl Wales . 
Ground 9 - This ground is relied on as a result of the tort of negligent misstatement 
or fraudulent or negligent misrepresentation causing damage to t:he claimant resulting 
from an act committed or likely to be committed within che jurisdiction, namely 
England and Wales . 

The Claimant believes that t:he following grounds exist between the Claimant and the 
Second Defendant which gives rise to a real issue which it ls reasonable for the court 
to try: namely , whether, in the event that the GuaranLee is held to be invalid as a 
result of a failure of authority, the Second Defendant misstated or misrepresented his 
status and authority to sign the Guarantee for and on behalf of Lhe First Defendant . 

The Claimant believes that the claim has a reasonable prospect of success . 

The Second Defendant ' s address is 7746N Wil d Turkey Drive , Sturgis, South Dakota , USA. 

The claim against Mr Christodoulou a1ises from the following causes ot a~tio~: deceit 
and/or fraudulent or negligenL misrepresentation/negligent misstatement . 

The grounds ! or t he Claimant's belief and its source of information is the Defence put 
by the Defendant i n the existing claim . 
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The Claimant is not aware of any issues that would weight against the making of the 
Order sought. The relevant documents to this application are appended to the same, 
being the draft order, amended claim form and particulars of claim (with exhibits 
which include the Contract, Guarantee , first and Second Agreements and Defence and 
Reply) . 

In addition , the Claimant will rely at trial on the fact that Mr Christodoulou signed 
the Prologics (UK) LLP "Report of the Members for Year ended 31 December 2016" as a 
"Designated Member" on 23 March 2017 and the Balance Sheet as "Member". 

Statement of Truth 

tf-belie.ve) (The applicant believes) that the facts stated in this section (and any continuation sheets) are true. 

Signed f'v\ .\.~ .)1+AKl?~f~-Af)_f {Y\AQl11\B\y' l..l.P 
Applicant('s legal representative}f s-lftigatien-fFiend) 

Full name fh1o¼Af1 1:: . I, ~o vtJCr 1 .SH:ftKf'.&(?£.AR,.f W\tr,eT,"-' e &v uf · 

Name of applicant's legal representative's firm 8i+fn<'.t 56?&{22 (\I\A-ol:7"' ,rvc?Av )..J..f 

Position or office held Sou c.. , -rrrf< -~~~~~- ------ --- --- ----------- - ---
(if signing on behalf of firm or company) 

11 . Signature and address details 

(\ ; I i. ,, I t., / I 11 

Signed Iv\. ,VL .....____ -r .<; lfr'1:'.'~~ f)'IPrU-:r 11\J(A.J w,f Dated _:±f~~ ............ ~l'b:~·-~1~v~~~~-~ - - --
Applicant(' s legal representative )(..ls-iitigation-frrend} 

Position or office held _ ..,.&,:=...=L=1c...=-.._'~'---"--=-=-- ----- - ------ - --- ---- --- ­
(if signing on behalf of firm or company) 

Applicant's address to which documents about this application should be sent 

Shakespeare Martineau LLP If applicable 

No l Colmore Square Phone no. 0121 237 3000 
Birmingham 

Fax no. 0121 237 3054 

DX no. 721090 Birmingham 43 

Ref no. 1112538 . 1. MEIY 

I E-mail address j 
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N244 

Application notice 

For help in completing this form please read the 
notes for guidance form N244Notes. 

Name of court Claim no. 

High Court of Justice E40BM056 
Business & Property Courts 
in Birmingham 
Circuit Commercial Ct (QBD) 

Fee account no. Help with Fees - Ref. no. 
(if applicable) (if applicable) 

IHIWIFl-1 I I 1-1 
Warrant no. 
(If applicable) 

Claimant's name (including ref.) 

Ansell RUS Limited Liability Company 

Defendant's name (including ref.) 

Prologics (UK) LLP 

Date 29 March 2019 

1. What is your name or, if you are a legal representative, the name of your firm? 

I Shakespeare Martineau LLP 

2. Are you a D Claimant D Defendant 0 Legal Representative 

D Other (please specify) 

If you are a legal representative whom do you represent? I c l aimant 

3. What order are you asking the court to make and why? 

I I 

An order that in light of the Defence filed Mr Pavlos Andreas Christodoulou be added 
as a Defendant t o proceedings pursuant to CPR 19. 4 and Practice Direction 19A 
paragraph 3.1 , and as a result of permission for the Claimant to amend the claim form 
and particulars of claim accordingly (with consequential provision for the existing 
Defence and Reply) . In addition, pursuant to CPR 6.36, 6 . 37 and CPR PD 6B, para 3.1, 
t he Claimant seeks permission to serve Mr Christodoulou out of the jurisdiction as 
may be appropriate, with any resul tant pleadings and orders as directed. 

The Cl aimant rel ies on Grounds 3 and/or 6 and/or 7 and/or 9 as set o ut at paragraph 
3. 1 of CPR PD 6B.The facts relied on in relation to each grounds are as follows: 
Ground 3 - The claim Form has been served on the First Defendant and as a resul t of 
the Defence filed and served, the Claimant brings this claim under this Ground as a 
result of the issue of authority to execute the Guarantee has arisen and gives rise 
to an alternative claim for negligent misstatement or fraudulent or negligent 
misrepresentation. It is therefore a real issue which i t is reasonable for the court 
to try in one single set of proceedings, as opposed to two separate clai ms and the 
Court possesses jurisdiction as a result, inter alia , of the jurisdiction clause to 
be found in §22 of the guarantee, dated 1 January 2017 . 
Ground 6 - This ground is relied on as a result of the contract of guarantee being 
governed by English law. 
Ground 7 - This ground is rel ied on as a result of the breach of contract o f 
guarantee being committed within the jurisdiction, namely England and Wales. 
Ground 9 - This ground is relied on as a result of the tort of negligent misstatement 
or fraudulent or negligent misrepresentation causing damage to the claimant resulting 
from a n act committed or likely to be committed within the jurisdiction, namel y 
England and Wales. 

The Claimant believes that the following grounds exist b e tween the Claimant and the 
Second Defendant which gives rise to a real issue which it is reasonable for the 

I 
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court to try : namely, whether , i n the event that the Guarantee is held to be i nvalid 
as a result of a failure of authority, the Second Defendant misstated or 
misrepresented his status and authority to sign the Guarantee for and on behalf of 
the First Defendant . 

The Claimant beli eves t hat t h e claim has a reasonable prospect of success . 

The Second Defendant ' s address is 7746N Wild Turkey Drive , Sturgis, South Dakota, 
USA . 

The claim against Mr Christodoul ou arises from the following causes of action : deceit 
and/or fraudulent or negligent misrepresentation/negligent misstatement. 

In a ddition, the Claimant wi l l rely at trial on the fact that Mr Christodoulou s igned 
the Prologics (UK) LLP " Report of t h e Members for Year ended 31 December 2016" as a 
"Designated Member " on 23 March 2017 and the Balance Sheet as " Member" . 

4. Have you attached a draft of the order you are applying for? 

5. How do you want to have this application dealt with? 

6. How long do you think the hearing will last? 

Is this time estimate agreed by all parties? 

7. Give details of any fixed trial date or period 

8. What level of Judge does your hearing need? 

9. Who should be served with this application? 

9a. Please give the service address, (other than details of the 
claimant or defendant) of any party named in question 9. 

Eves 

D at a hearing EJ without a hearing 

D at a telephone hearing 

D Hours 

O v es 

IN/A 
I HHJ Worst er 

D Minutes 

□ No 

I Defendant and Mr Christodoulou 

Defen dant - c/o Gresh am Legal , Central 
Court, 25 Sou t h ampton Buildings , London, 
WC2A lAL. 

Mr Pavlos Andreas Christodoulou 
7746N Wild Turkey Drive, Sturgis, South 
Dakota , USA. 

10. What information will you be relying on, in support of your application? 

D the attached witness statement 

D the statement of case 

0 the evidence set out in the box below 

If necessary, please continue on a separate sheet. 

The Defence makes reference to a LLP agreement dated 30 September 2014 not previously 
disclosed to the Claimant (paragraph 4) . 

Paragraph 7 ( 4) of the Defence stipulat es that the Guarantee upon which the present 
claim is based i s not bindi ng upon the Defendant as execution as carried out by Mr 
Chr istodoulou did not have the requisite consent under t he aforementioned LLP 
agreement. 

The Claimant remains 
Defendant, Prologi cs 

of the view that the claim as presented follows against the 
(OK) LLP . The Guarantee was entered into in good fa ith by the 
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Claimant and duly relied upon, the Defendant taking the benefit of the same . The 
Cl aimant believed the guarantee was signed off with full authority. The Claimant 
further relied upon the reassurance of the First and Second Agreements (as referenced 
in the Particulars of Claim) . 

However, given the contents of the Defence, the Claimant believes it is appropriate 
for Mr Christodoulou to be added to the claim as a Defendant. In the event the 
Defendant is successful in its present Defence that in turn raises issue against Mr 
Chris todoulou himself with his sign o£f of the Guarantee, First and Second Agreements 
in full knowledge of his LLP Agreement. 

The Claimant thus believes that in light of the Defence submitted it is necessary to 
seek permission to bring Mr Christodoulou into the c laim, and in consequence to seek 
permission to amend the claim form and particulars and tben permission to serve the 
same on the Defendants, including on Mr Christodoulou out of the jurisdiction. The 
Claimant seeks an order in the attached terms. The Claimant suggests costs in the case 
in relation to t he amendment, despite the usual course on such appliesations, as in 
this instance the addition and amendment sought has been caused purely by the Defence 
position adopted. 

The Claimant relies on Grounds 3 and/or 6 and/or 7 and/or 9 as set out at paragraph 
3.1 of CPR PD 6B for permission to serve out of the jurisdiction on Mr 
Christodoulou.The facts relied on in relation to each grounds are as follows : 
Ground 3 - The claim Form has been served on the First Defendant and as a result of 
the Defence filed and served, the Claimant brings t his claim under this Ground as a 
result of the issue of authority to execute the Guarantee has arisen and gives rise to 
an alternative claim for negligent misstatement or fraudulent or negligent 
misrepresentation . It is therefore a real issue which it is reasonable for the court 
to try in one single set of p roceedings, as opposed to two separate claims and the 
Court possesses jurisdiction as a result, inter alia, of the jurisdiction clause to be 
formd in §22 of the guarantee, dated 1 January 2017. 
Ground 6 - This ground is relied on as a result of the contract of guarantee being 
governed by English law . 
Ground 7 - This ground is relied on as a result of the breach of contract of guarantee 
being committed within the jurisdiction, namely England and Wales. 
Ground 9 - This ground is relied on as a result of the tort of negligent misstatement 
or fraudulent or negligent misrepresentation causing damage to the claimant resulting 
from an act committed or likely to be committed within the jurisdiction, namely 
England and Wales. 

The Claimant believes that the following grounds exist between the Claimant and the 
Second Defendant which gives rise to a real issue which it is reasonable for the court 
to try: namely, whether, in the event that the Guarantee is held to be invalid as a 
result of a failure of authority, the Second Defendant misstated or misrepresented his 
status and authority to sign the Guarantee for and on behalf of the First Defendant. 

The Claimant believes that the claim has a reasonable prospect of success. 

The Second Defendant's address is 7746N Wild Turkey Drive, Sturgis, South Dakota, USA. 

The claim against Mr Christodoulou arises from the following causes of action: deceit 
and/or fraudulent or negligent misrepresentation/negligent misstatement. 

The grounds for the Claimant ' s belief and its source of information is the Defence put 
by the Defendant in the existing claim. 

The Claimant is not aware of any issues that would weight against the making of the 
Order sought , The relevant documents to this application are appended to the same, 
being the draft order, amended claim form and particulars of claim (with exhibits 
which include the Contract, Guarantee, First and Second Agreements and Defence and 
Reply). 

In addition, the Claimant will rely at trial on the fact that Mr Christodoulou signed 
the Prologics (UK) LLP "Report of the Members for 'fear ended 31 December 2016" as a 
"Designated Member" on 23 March 2017 and the Balance Sheet as "Member". 
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Statement of Truth 

(ttielieve} (The applicant believes) that the facts stated in this section (and any continuation sheets) are true. 

Signed /\..1. .L.1-----------., S~CSFiz~ MPn<:T1NE!&) Dated o<9 1~ ,l~, 
Applicant('s legal representative){'s liti§atiGA-fRe~ LLP , 

Fu II name fv\ It.. H~ L ? l:n:::,J es-R.D I A-N Yo rJ rJ er-

Name of applicant's legal representative's firm S l::rf,1<(~'2 f\1\{).r-R.::r ,y-0c:::'A'\J 1 J_/J, 
Position or office held C)() LI C 1 ~ 
(if signing on behalf of firm or company) 

11 . Signature and address details 

Signed (\.,,_ _ '-L___,,,___-;, .s'1-rAk'e$feA:@.E' /'vJAfa-NfJN Dated _d _°l'---'-'h'-"l-'-1<-t....._ • .___ _____ _ 
Applicant('s legal representative)~tigation-friertet- faP · 

Position or office held ..Sb Ll c__ , ,-. r,-£ . 
(if signing on behalf of firm or company) 

Applicant's address to which documents about this application should be sent 

Shakespeare Mart inea u LLP If applicable 

No 1 Colmore Square Phone no. 0121 214 0000 
Birmingham 

Fax no. 0121 237 3011 

DX no. DX 721090 Birmingham 43 

Ref no. 

I E-mail address I 
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Claim No. E40BM056 

IN THE HIGH COURT OF JUSTICE 

IN THE BUSINESS AND PROPERTY COURTS OF ENGLAND AND WALES 

BIRMINGHAM CIRCUIT COMMERCIAL COURT (QBD) 

BEFORE HHJ WORSTER SITTING AS A HIGH COURT JUDGE 

BETWEEN: 

ANSELL RUS LIMITED LIABILITY COMPANY 

-and-

PROLOGICS (UK) LLP 

[DRAFT] ORDER 

Claimant 

Defendant 

UPON the Court having heard from Counsel for the Claimant and Counsel for the 

Defendant on 22 March 2019 

AND UPON READING the amended application of the Claimant, dated 29 March 

2019 and the written evidence filed 

AND UPON the Court being satisfied that the provisions of CPR 6.36, 6.37 and 

paragraph 3.1 of CPR Practice Direction 6B have been met. 

IT IS ORDERED 

1. Mr Pavlas Andreas Christodoulou to be added as a Second Defendant. 



2. The Claimant has permission to file and serve the Amended Claim Form and 

Amended Particulars of Claim on the First Defendant and Mr Pavlas Andreas 

Christodoulou at 7746N Wild Turkey Drive, Sturgis, South Dakota, USA, as 

the Second Defendant, in accordance with the drafts served with its amended 

application dated 29 March 2019. This is in consequence of paragraph 1 

above. 

3. By 4pm on 26 April 2019 the Claimant shall file and serve its Amended Claim 

Form and Amended Particulars of Claim with a copy of this Order. Permission 

is granted to personally, and by first class post, serve Mr Pavlas Andreas 

Christodoulou out of the jurisdiction at 7746N Wild Turkey Drive, Sturgis, 

South Dakota, USA (being an address used by Mr Christodoulou on a witness 

statement by him in the course of these proceedings). 

4. By 4pm on 10 May 2019 the First Defendant shall file and serve their 

amended Defence, if so advised. 

5. The Second Defendant has 22 days after service on him of the Amended 

Particulars of Claim in which to respond by either: 

(a) filing an Acknowledgment of Service; 

(b) filing or serving an Admission; or 

(c) filing a Defence. 

And, where an acknowledgment of service is filed , the Second Defendant has 

a further 14 days in which to file his Defence. 

6. By 4pm on 14 days after receiving the Second Defendant's Defence or the 

First Defendant's amended Defence, whichever is the later, the Claimant shall 

file and serve its Amended Reply, if so advised. 



7. For the avoidance of doubt any requirement on the parties to deal with Initial 

Disclosure requirements under Practice Direction 51 U is dispensed with so as 

to coincide with the fact this was not a requirement when the original 

pleadings were submitted. 

8. The costs of and occasioned by the amendments above are to be in the case. 



In the High Court of Justice 
Queen ' s Bench Di vision 

Claim Form Birmingham District Registry 

Fee Account no. 

Help with Fees -

You may be able to issue your claim online which may 
save time and money. Go to www.moneyclaim.gov.uk 
to find out more. 

Ref no. (if applicable) IHIWIFl-1 I I 

Claim no. 

Issue date 

Claimant(s) name(s) and address(es) including postcode 
Ansell RUS Limi t ed Liability Company 
Krasnopresnenskaya emb. 
12, Mosc ow 1 23610 
RUSSIA 

Defendant(s) name and address(es) including postcode 
Prologics ( UK) LLP (t) ,~,,. t ', \\ 1 1 '. 1 11 II • ' 1 I\ ' < 
12 Gateway Mews / II ,. 1 J ,. H I T , 1{ .,,.,.. I 

Bounds Green 'r:l• 11 '"' ,,1"17\ I , 
London 
Nll 2UT 

Brief details of claim 

E9 0 B 
· 1 2 JUN 

11•' 1STt1 b 1 11 I •i.. 

1..,,, ,v,, s rt•~ < , 

1-1 I I 

Monies owed by Medcom-MP LLC to the Clai mant t hat have not been p aid as required, 

I 

1~- I :, JI Ehe Defendant is now pursued for the same in its r ole as guarantor and indemnifier 

\ 

of Medcom- MP LLC . 

' " • l· II l 1 \ I \l -l' ' I - ll~ ,- :. l ' ,I . \L I' -.fl.. ( ' J \ ii I I.." IC <;.l ( ·( " . ' 

I \ 1.: 11,1.. ••• , \ f t,1 ~l ~jJ p\ ff\, ' ' ll..~• ,.,, I /,\ ' l'-L\I hi 1\.. I t 

,.,;,, ,'1'\H I n\r,·:H \ '" I t, ti, 11 ,,~ ft~ o. LI 1--., ~\.: ,(c I 
c ' \•"V-,,, l~ • o(r4k .. \ :! :J,,,.,t~lo1l · 

Value 
£2,186 1 858.77 plus interes t calculated at £509 . 27 per day, i nterest totalling 
£3 , 055.62 from the final demand da te of 1 June 2018. 

You must indicate your preferred County Gourt Hearing Centre for hearings here (see notes for guidance) 

Eigh Court of Justice, Birmi ngham. 

Defendant's 
name and 
address for 
service including 
postcode 

Prologics (UK) LLP ( , ') 

12 Gateway Mews 
Bounds Green 
London 
Nll 2 UT 

Amount claimed 

Court fee 

Legal representative's costs 

j\,11 , : • .., ,, . , . ) 
Total amount 

·1. 

I l I t tJ I J ..'> I I 

.. ~l , • ., ( ' t • \} k I \ 

For further details of the courts wwv}gov.uk/find-court-lribunal. 
When corresponding with the Court, please address forms or fetters lo the Manager and always quo le the claiin number. 

N1 Claim form (CPR Part 7) (06.16) © Crown copyright 2016 

£ 

2,189,914 . 39 

10, 000 . 00 

TBC 

2,199,914 . 39 
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I claim No. 

Does, or will, your claim include any issues under the Human Rights Act 1998? D Yes [x] No 

Particulars of Claim (attachedWG-fullew),, 

Statement of Truth 
*(t-betteve)(The Claimant believes) that the facts stated in these particulars of claim are true. 
* I am duly authorised by the claimant to sign this statement. 

Full name Mtc__~1.... G • (, l:o uNC::r , 

Name of claimant's legal representative's firm Shakespeare Martineau LLP 

signed M···V'lJ:⇒., £;ttfr1..ce'..5P12A{<£ ~N&,,lposition or office held .$oL l C...-1~ ., 
46faimant){l::iti-gatio11 flie1,d}, ~ (if signing on behalf of firm or company) 

(Claimant's legal representative) *delete as appropriate 

Shakespeare Martineau LLP 

No 1 Colmore Square 
Birmingham 
B4 6AA 

DX 721090 Birmingham 43 
0121 237 3011 

Claimant•~ or claimant's legal representative's 
address to which documents or payments 
should be sent if different from overleaf including 
(if appropriate) details of DX, fax or e-mail. 



Claim No. E40BM056 

IN THE HIGH COURT OF JUSTICE 

IN THE BUSINESS AND PROPERTY COURTS IN BIRMINGHAM 

CIRCUIT COMMERCIAL COURT (QBD) 

BETWEEN: 

ANSELL RUS LIMITED LIABILITY COMPANY 

-and-

PROLOGICS (UK) LLP 

-and-

MR PAVLOS ANDREAS CHRISTODOULOU 

Claimant 

First Defendant 

Second Defendant 

AMENDED PARTICULARS OF CLAIM 

Parties 

1. The Claimant is and was at all material times a seller of medical goods, registered 

under the Russian Federation main state registration number 11177 46682349. 

2. The First Defendant, which is incorporated under the laws of England and 

Wales with company registration number OC314997, is and was at all material 
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times the guarantor and indemnifier for Medcom-MP LLC ("Medcom"), 

registered under the Russian Federation main state registration number 

1027725002920, a buyer of medical goods from the Claimant, based in 

Moscow, Russia. 

2A. The Second Defendant has declared that he is a Management Board Member 

of the First Defendant, pursuant to a Limited Liability Partnership Agreement. 

dated 30 September 2014. It is said that he undertakes most of the general 

management responsibilities for the First Defendant, including finance and 

legal matters. 

28. The Second Defendant has declared that he is a beneficial owner of a Cypriot 

trust, Pershing Trust (along with his mother and sister), which owns Robel 

Assets Inc, which is the owner of Orwensen Trading Limited, who is said to 

have been at all material times the joint Member and Designated Member 

(along with Surpenson Trade Limited) of the First Defendant. Orwensen 

Trading Limited and Surpenson Trade Limited wholly own the First Defendant. 

The contractual framework 

3. The Claimant avers that the following facts and matters are relevant: 

3. 1 By a contract in writing marked "No.1701", dated 1 January 2017 ("the 

Contract") , the Claimant agreed with Medcom it would sell and supply 

medical goods to it. In particular, clause 3.6 declared that: "[Medcom] 

shall ensure that [the Defendant] enter into a suretyship agreement with 

[the Claimant] for the total amount of the Credit Limit in order to cover 

2 



the payment of any amount due by [Medcom] to the (Claimant] ("the 

Guarantee")" 

3.2 A Deed of Guarantee and Indemnity, dated 1 January 2017 ("the 

Guarantee"), detailed and obliged the First Defendant to stand as 

guarantor and as an indemnifier for Med com under the Contract. 

3.3 Further, on 31 January 2018 ,the Claimant, Medcom and the First 

Defendant recorded in a further signed written agreement ("the First 

Agreement") the present debt position and further the terms under which 

further orders were to progress. 

3.4 In addition, a further written agreement of 2 February 2018 was 

subsequently agreed as "Annex 2" to the First Agreement so as to record 

certain generic terms as agreed by the parties ("the Second 

Agreement"). 

3.5 The Claimant will rely on the Contract, Guarantee and the First and the 

Second Agreements at trial for their full terms, meaning and effect. 

Copies of the documents are exhibited hereto as Exhibits 1-3 

respectively. 

4. The Claimant avers that: 

4.1 The First Agreement recorded that, as at 16 January 2018, the total 

overdue from Medcom to the Claimant under the Contract was RUB 

184,896,244.00 (defined therein as the "Overdue"). 

4.2 This sum was broken down by specific invoices within Annex 1 of the 

Agreement. 
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4.3 There is a handwritten note recording that a credit has been requested 

in relation to invoice 5000293. That was for RUB 2,542,936.00 giving rise 

to an amount owing at 16 January 2018 (as agreed by the Claimant, 

Medcom and the First Defendant as signatories to the Agreement) of 

RUB 182,353,308.00. 

5. The First Agreement declared that "Ansell will no longer accept any orders from 

Medcom except under the following conditions ("the Conditions"): 

5.1 for Micro-Touch Coated and Micro-Touch Ultra Ansell product orders 

(''A Orders'J: 30% of the A Order value must be paid to and received by 

Ansell prior to production of the A Order and the balance (70%) must 

be paid to and received by Ansell, five calendar days before the 

planned delivery of the A Order at Kotka, Finland; 

5.2 for all other Ansell product orders ("B Orders}· 10% of the B Order 

value must be paid to and received by Ansell prior to production of the 

B Order and the balance (90%) must be paid and received by Ansell, 

five calendar days before the planned delivery of the B Order at Kotka, 

Finland; 

5.3 for all product orders (ie. A Orders and B Orders combined): an 

additional 20% of the relevant order value must be paid to and received 

by Ansell, five calendar days before the planned delivery of the A Order 

and/or B Order at Kafka, Finland; 

5.4 it being understood that the payments made under 1-3 above ("120% 

Amount'J will be exclusively credited towards the Overdue with a view 
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to clear the Overdue in full latest by 31 August 2018 either by applying 

the said 120% Amount to the Overdue or, should that not be sufficient 

to clear the Overdue in full, by making additional lump sum payments in 

May 2018 (of at least RUB 11. 6M or such other amount so that the 

Overdue is at least reduced to RUB 131 M) and another one in August 

2018, if necessary, to reduce the balance of the Overdue to zero; and 

5.5 payment of the new A Orders and/or B Orders will continue to be 

payable within 75 calendar days from the date of the shipment 

confirmed by a consignment note TORG-12, as per the Contract, it 

being understood that late payments on these orders will be 

exceptionally accepted until 31 August 2018 following which date all 

newly created overdue will be paid in three equal lump sum payments 

in October, November and December 2018 so that on orders prior to 

such date no overdue exists on 31 December 2018; and, 

5.6 once the conditions under 1-4 have been satisfied in full, and the 

overdue referred to in 5 above does not exceed RUB 12M, any orders 

accepted by Ansell after 1 October 2018 will no longer be subject to 

conditions 1-3 above provided always the lump sum payments, if any, 

referred to in 5 above, are made." 

6. The First Agreement specifically recorded that the First Defendant and Med com 

accepted the terms [and conditions therein] by their signature to the Agreement. 

It further recorded "In the absence of signature by both Medcom and Prologics, 

Ansell will have no option but to immediately suspend all pending orders and 

exercise its rights under the Guarantee without prejudice to its rights under the 
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Contract. Such course will also follow if after signature of this letter, Medcom 

breaches the Conditions, at any point." 

7. The Second Agreement repeated and reiterated that: 

7 .1 Med com and the First Defendant had independently accepted the 

amount detailed as due in the First Agreement (see paragraph 1.1 ), and; 

7.2 Further, that they could be pursued under the Contract, Guarantee or 

Agreements as the Claimant saw fit for any breach of the Conditions (see 

paragraph 1.3), and; 

7.3 Further the parties agreed that the English Courts would have exclusive 

jurisdiction to settle any dispute arising out of or in connection with the 

Agreement. 

8. For completeness, the Guarantee declared that: 

8.1 The First Defendant guaranteed to the Claimant that whenever Medcom 

owed monies or debts were owed to the Claimant pursuant to the 

Contract, and provided Medcom had not made payment when falling 

due, the First Defendant would make due and punctual payment to the 

Claimant on demand of such monies (see paragraph 1 of the 

Guarantee). 

8.2 The First Defendant further agreed to indemnify and keep indemnified 

the Claimant in full and on demand from and against all and any losses, 

costs, claims, liabilities, damages, demands and expenses suffered or 

incurred by the Claimant (see paragraph 2 of the Guarantee). 
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9. Paragraph 5 of the Guarantee further provided that the Claimant, before 

enforcement of the Guarantee, was not obliged to take steps to obtain a 

judgment or to make a claim against Medcom. 

10. Paragraph 7 of the Guarantee declared that "The Guarantor [the First 

Defendant] shall pay interest to Ansell after as well as before judgment at the 

annual rate of 8% above base rate of the Bank of England from time to time on 

all sums demanded under this guarantee agreement. 

11 . Paragraph 22 of the Guarantee detailed that the parties agreed to submit to the 

jurisdiction of England and Wales in relation to the Guarantee. 

The alternative claim against the Second Defendant 

11A. In its Defence, the First Defendant relies on the contents of the Limited Liability 

Partnership Agreement, dated 30 September 2014, In particular, clauses 5.2 

and 3.2(V). 

11 B. It is averred by the First Defendant that: 

(i) The Guarantee was "purportedly executed on behalf of the [First] 

Defendant by Mr Christodoulou [the Second Defendant] as a 

Member of Management (and not as an LLP Member)" (sic). 

(paragraph 7(1)) 

(ii) Such execution took place "without the consent or even 

knowledge of Mr Sofianos nor did Mr Christodoulou purport to 

have the consent of Mr Sofianos to execute the purported 

Guarantee." (paragraph 7(3)) 
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(iii) "Accordingly, the Purported Guarantee was not and is not 

binding upon the Defendant and the Claimant was not and is not 

entitled to make any claim against the [First) Defendant 

thereunder, since execution of the same on behalf of the 

Defendant did not have the necessary consent of both of the 

Board Members and was not therefore authorised by the [First] 

Defendant." (paragraph 7(4)) 

(iv) "Whilst it is admitted that the Purported Guarantee purported to 

contain an agreement by the [First] Defendant in the terms 

referred to in the first sentence of Paragraph 13 of the Particulars 

of Claim, it is denied for the reasons set out above that the [First] 

Defendant can be pursued under the Purported Guarantee. 

whether as alleged in the second sentence of Paragraph 13 of 

the Particulars of Claim or otherwise." (paragraph 21 ). 

11 C. The Claimant has set out its case in response to the Defence, in its Reply, which 

it repeats mutatis mutandis (both now shown at Exhibit 6}. In particular, the 

following facts and matters are relied on. 

(i) The Claimant avers that, on 23 March 2017, the Second 

Defendant signed the First Defendant's "Report of the Members 

for Year Ended 31 December 2016" as a "Designated Member", 

affixed with the company seal of the First Defendant. 

(ii) Further, on or about 23 March 2017, the Second Defendant 

signed the First Defendant's "Balance Sheet 31 December 2016" 

as a "Member" of Orwensen Trading Limited, affixed with the 

company seal of Orwensen Trading Limited. 
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(iii) It is averred that the Second Defendant was a Designated 

Member of the First Defendant and/or a "Member" of Orwensen 

Trading Limited when he signed the Guarantee, dated 1 January 

2017. 

(iv) Further, the Second Agreement, at clause 3, contains a warranty 

of authority, which was signed by the Second Defendant, on 

2.2.2018, expressly as a "Member of the LLP - On behalf of 

Prologics with common seal". 

(v) In the premises, it is denied that the Guarantee was "purportedly 

executed on behalf of the Second Defendant as a Member of 

Management (and not as an LLP Member)''. 

(vi) Further, the Second Defendant deliberately used the wording of 

"Member of Management", being reckless as to its accuracy, 

which was apt to and intended to mislead the Claimant into 

proceeding to continue to trade with Medcom, despite the late 

payments. 

(vii) In the premises, the Second Defendant ought to have expressly 

signed the Deed of Guarantee as a "Designated Member" and/or 

as a "Member" of Orwensen Trading Limited. 

11 D. If, and to any extent that, the claim against the First Defendant is unsuccessful 

by reason of the First Defendant's Defence (which is denied), the Claimant 

seeks damages against the Second Defendant, as set out below. 

11 E. The Claimant avers that by executing the Guarantee, the Second Defendant 

assumed a responsibility to the Claimant whereupon a duty of care arose or 

alternatively it is fair, just and reasonable for such a duty of care to be imposed. 
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11 F. Alternatively, the Second Defendant executed the Guarantee in circumstances 

where he knew or ought to have known that he was not permitted by the terms 

of the Limited Liability Agreement to do so without the consent or knowledge of 

Mr Sofianos. 

11 G. The Second Defendant thereby negligently misstated his status and role within 

the First Defendant and his authority to act within the confines of the Limited 

Liability Agreement and/or was reckless or negligent by acting without authority 

or failing to notify the Claimant as to the significance of his role when signing 

the Guarantee as a "Member of Management" and/or his purporting to execute 

the Guarantee as a deed on behalf of the First Defendant, so as to induce the 

Claimant to act upon his representation. 

(i) 

(ii) 

PARTICULARS 

On 23 March 2017, the Second Defendant signed the First Defendant's 

"Report of the Members for Year Ended 31 December 2016" as a 

"Designated Member", affixed with the company seal of the First 

Defendant. 

Further, on or about 23 March 2017. the Second Defendant signed the 

First Defendant's "Balance Sheet 31 December 2016" as a "Member" of 

Orwensen Trading Limited, affixed with the company seal of Orwensen 

Trading Limited. 

(iii) It is averred that the Second Defendant was a Designated Member of the 

First Defendant and/or a "Member" of Orwensen Trading Limited when he 

signed the Guarantee, dated 1 January 2017. 
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(iv) Further, the Second Agreement, at clause 3. contains a warranty of 

authority, which was signed by the Second Defendant, on 2.2.2018, 

expressly as a "Member of the LLP - On behalf of Prologics with common 

seal". 

(v) In the premises, it is denied that the Guarantee was "purportedly executed 

on behalf of the Second Defendant as a Member of Management (and not 

as an LLP Member}". 

(vi) Further, the Second Defendant deliberately used the wording of "Member 

of Management", being reckless or negligent as to its accuracy, which was 

apt to and intended to ultimately mislead the Claimant into proceeding on 

a false basis so as to continue to trade with Medcom, despite the late 

payments. 

(vii) In the premises, the Second Defendant ought to have expressly signed 

the Deed of Guarantee as a "Designated Member" and/or as a "Member" 

of Orwensen Trading Limited. 

(viii) The Claimant avers that the Second Defendant made a false 

representation to the Claimant, in circumstances where the Second 

Defendant was reckless or negligent as to whether it was true or false, 

intending that the Claimant should act in reliance on it. 

11 H. The Claimant relied on the Second Defendant's misstatements and fraudulent 

or negligent misrepresentations by acting to its detriment in continuing to 

contract with Medcom without any actionable Guarantee in force, and, in 

consequence, has suffered loss. 

111 In the premises, the Claimant seeks damages which correspond to the losses 

claimed under the Guarantee against the First Defendant, as a result of being 
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vicariously liable for the actionable misstatements and misrepresentations of 

the Second Defendant, either by reason of the aforesaid fraudulent 

misrepresentation or via section 2(1) of the Misrepresentation Act 1967. 

Alternatively, if the Second Defendant is held to have acted outside the scope 

of his authority, such that his employer or principal is not vicariously liable, 

against the Second Defendant for the loss and damage he has caused to the 

Claimant. 

The First Defendant's failure to pay 

12. In breach of the Agreement, Med com has failed to pay RUB 182,353,308.00 or 

any part of that sum. As per paragraph 4 of the Conditions set out above the 

"Overdue" figure should have been reduced by May 2018 to RUB 131M. 

Medcom is in breach of that Condition by virtue of its non-payment. Thus a 

figure of RUB 182,353,308.00 is presently due and owing pursuant to the 

Guarantee, as a result of breach of the Agreement. Requests for payment to 

both Medcom and the First Defendant have been made and are shown at 

Exhibit 4. 

13. As per paragraphs 7 and 8 above, the First Defendant, who agreed to make 

due and punctual payment to the Claimant on demand of the Guaranteed 

Obligations (defined as any monies or debts owing to the Claimant pursuant to 

the Agreement) can be pursued under the Guarantee. This is as a result of the 

breach of the Conditions of the Agreement by Med com, by virtue of the breach 

of the Agreement and the presence of the Guarantee. Payment has been 
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demanded under paragraph 1 of the Guarantee, by a letter of demand dated 

18th April 2018 and further 1st June 2018 (copies of which are exhibited hereto 

as Exhibit 5) but payment has not been forthcoming and remains due and 

owing. For the avoidance of any doubt, the First Defendant has failed to make 

payment of the sum demanded, or any sum. 

PARTICULARS OF LOSS 

13.1 The First Defendant or alternatively the Second Defendant owes the sum 

of RUB 182,353,308.00. It has been demanded but not paid. By its right 

under the Agreement and Guarantee the First Defendant is pursued for 

this sum as Medcom's guarantor. The sum of RUB 182,353,308.00 

amounts to £2,186,858.77 as at 6 June 2018. 

13.2 The Claimant reserves the right to pursue Medcom directly as it may see 

fit and to take steps for permission to incorporate/join such claim with the 

present one if appropriate for costs and proportionality reasons. 

13.3 Alternatively, the Claimant seeks the sum of sum of RUB 

182,353,308.00 as damages for negligent misstatement or fraudulent or 

negligent misrepresentation, pursuant to s.2(1) of the Misrepresentation 

Act 1967. 

Claim for interest 

14. Further, the Claimant claims contractual interest on the sum unpaid at the rate 

of 8% above base rate of the Bank of England from time to time on all sums 
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demanded under the Guarantee, as per Paragraph 7 of the Guarantee 

amounting to £3,055.62 from 1 June 2018 and continuing at the rate of £509.27 

per day until judgment or earlier payment, or alternatively the statutory interest 

under section 35A of the Senior Courts Act 1981 . 

AND THE CLAIMANT CLAIMS: 

(1) The sum of £2,186,858.77 or alternatively damages. 

(2) Interest as set out at paragraph 14 above. 

(3) Further or other relief. 

(4) Costs. 

ANDREW MAGUIRE 

OUTER TEMPLE CHAMBERS 

Served this 6th day of June 2018 by Shakespeare Martineau LLP, solicitors for the 

Claimant. 

ANDREW MAGUIRE 

Amended this ( 1 day of March 2019 

STATEMENT OF TRUTH 
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The Claimant believes that the facts stated in these Amended Particulars of 

Claim are true. I am duly authorised by the Claimant to sign this statement. 

Full name .. .. ......... .......... .. 

Signed ........................... .. 

Position or office 

held ........... .. ............................... . 

(If signing on behalf of firm, company or 

corporation) 

Claim No. E40BM056 

IN THE HIGH COURT OF JUSTICE 

IN THE BUSINESS AND PROPERTY 
COURTS IN BIRMINGHAM 

CIRCUIT COMMERCIAL COURT (QBD) 

BETWEEN: 

15 

ANSELL RUS LIMITED LIABILITY 
COMPANY 

Claimant 

- and -



PROLOGICS (UK) LLP 

First Defendant 

-and-

MR PAVLOS ANDREAS 
CHRISTODOULOU 

Second Defendant 

AMENDED PARTICULARS OF CLAIM 

16 

Shakespeare Martineau LLP 

No1 Colmore Square 

Birmingham 

B46AA 

Ref: 1112538.1 .MY 

Solicitors for the Claimant 
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MEI Young 
Claimant 

Fourth 
MEIY4 

26 November 2019 

Claim No. E40BM056 

IN THE HIGH COURT OF JUSTICE 

IN THE BUSINESS AND PROPERTY COURTS IN BIRMINGHAM 

CIRCUIT COMMERCIAL COURT (QBD) 

BEFORE HIS HONOUR JUDGE WORSTER SITTING AS A HIGH COURT JUDGE 

BETWEEN: 

ANSELL RUS LIMITED LIABILITY COMP ANY 
Claimant 

-and-

PROLOGICS (UK) LLP (1) 

PA VLOS ANDREAS CHRISTODOULOU (2) 
Defendants 
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SHAKESPEARE[vLAJ~(f! f\! E/~JJ 

Clerk to HHJ Worster 
Birmingham Civil Justice Centre 
DX 701987 Birmingham 7 

Dear Sirs 

This matter is being dealt with by 
Michael Young 

No 1 Colmore Square 
Birmingham 84 ·6AA 

DX 721090 Birmingham 43 
T +44 (0)121 214 0000 

Our ref: B.1.1112538.1._MY. 

1 O September 2019 

Ansell RUS Limited Liability Company v .Prologics (UK) LLP (1) Mr Pavlos Andreas 
Christodoulou (2) 
Claim Number: E4OBM056 

The Second Defendant has been served with the Amended Claim Form, Amended Particulars of. 
Claim, Amended Response Pack and Amended Order of 25 June 2019. The Foreign Process 
Section guidance requires the screen printout of the Royal Mail proof of delivery under signed for 
postage, this is enclosed along with a certificate of service for the Court file. We have also filed 
these with the FPS as appropriate. 

ithfully 

~--f-,,..___ " ~ ' - ' • ()' e-e..S?.~ 7:...-,, ~ ~ Ll.-:f 

Shakespeare Martineau 

Direct Line: +44 (0)121 631 5206 
Direct Fax: +44 (0)121 237 3054 
E: mlchael.young@shma.co.uk 

Copy to First Defendant's solicitors 

www.shma.co.uk info@shma.co.uk 

Shake.spea1e Martineau LLP fs a limited liability partnerst~p reglste1ed In EJ:1gf2ind and Wa!es wlth number0O 19029 and 
;)uthorised and regulated hy th.e Sol/di ors Regulation Autho11tywlth number 1142480. A list or members ls avallab!e for lnspecUon 
r1I the registered office; Nol Colmo1e Square, Bi,mlngfl<lm, 8'l 6AA. Any rererence toa 'partnef' in cefatlorl to Sha!mspcarc 
Martineau LLP means a member or the-LLP or an employee or consultant with equivalent standing and quafifications.Scr\liccor 
documents by fax Of ~mail Is not accepted. 
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Tracking no. RN460381259GB 
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Thursday 22 August 
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Accepted at Post Office 
Birmingham Post Office [B2 4AA] 

Contact us 
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Certificate of service Name of court Claim No. 

High Court of Justice, Queen's E40BM056 

Bench Division, Birmingham 

District Registry, Mercantile 

Court 

Foreign Process 

(foreign service on Second Section reference: 

Defendant via Queen's Bench QF-2019-000879 

Division, Foreign Process 

Section, Royal Courts of Justice) 

Name of Claimant 

2 I O I 1 1 9 1 
•:~, :~; ;<:,:~'-":=··:~t:.,,/_~:1:,l 

Ansell RUS Limited Liability Company 

2 I o J.1 19 1 
Name of Defendant 
Prologics (UK) LLP (1) 
Mr Pavlas Andreas Christodoulou (2) 

What documents did you serve? Sealed envelope containing bundle approved for foreign service under the 
Please attach copies of the documents you have 
not already filed with the court. 

Hague Convention by the FPS, containing: 
Amended Claim Form, Amended Particulars of Claim, Amended Response 
Pack, Amended Order of 25 June 2019. 

On whom did you serve? The Second Defendant (Mr Pavlas Andreas Christodoulou) 
(If appropriate Include their position e.g. pa1tner, 
director). 

How did you serve the documents? 
(plense lick the appropriate box) 

[ ] by first class post or other service which provides for 
delivery on the next business day 

J by delivering to or leaving at a permitted place 

by personally handing It to or leaving It with 
( .. ............... t ime left, where document is other than a 
claim form) (please specify) 

[ x ] by other means permitted by the court 
{please specify) 

Service carried out via the Foreign Process Section, a sealed 
bundle being posted to be t racked and signed for, In line 
with the Amended Order of 25 June 2019 and FPS guidance. 

By Document Exchange 

by fax machine ( ........ .... ..... time sent, where document 
is other than a claim form) (you may want to enclose a copy 
of the transmission sheet) 

[ ] by other electronic means ( ................. time sent, where 
document Is other than a claim form) (please specify) I 

Give the address where service effected, Include fax or 
DX number, e-mail address or other electronic 
identification 

7746N Wild Turkey Drive 
Sturgis 
South Dakota 
United States 

Being the I claimant's 

] solicitor's 

[ I usual residence 

[ x ] last known residence 

[ ] place of business 

[ ) principal place of business 

[ ] 1.ast known place of business 

[ x ) defendant's 

[ ] litigation friend 

[ ) last known .principal place of business 

[ ) pr1nclpal office of .t he p~rtnershlp 

I ) principal office of the corporation 

[ ) principal office of the company 

[ ] place of business of the partnersh ip/company/ 

corporation within the Jurisdiction with a connection 

to claim 

I l other (please specify) 

N215 Certificate of service (09.11) This form Is reproduced fromhttp://hmcts(orm[inder.[ustlce.qov.uk/HMCTS/FormF/nder.do and ls 
subject to Crown copyright protection. Contains publlc sector Information licensed under the Open Government Licence v2.0 . . . . 



I believe that the facts stated in this certificate are true. 

Full name jvY1ic:....~L E. . I. 1/ot.>N~ 

Signed c~~~=\ ~ I 
~~05-IB~-t-G /V'f¥!.--x- J 1~f'R} LlP ~ 

Position 
or office 
held 

[ SDU c_,TOlQ~ 

{Claimant) (-9e~t) ('s solicitor) fis;itigai:lon friend} (If signing on behalf of firm or 
company) 

Date 

Rules relating to the service of documents are contained in Part 6 of the Civil Procedure Rules (www.justice.gov.uk) 
and you should refer to the rules for information. 

Calculation of deemed day of service of a claim 
A claim form served within the UK in accordance with Part 6 of the Civil Procedure rules is deemed to be served on 
the second business day after the claimant has completed the steps required by CPR 7.5(1). 

Calculation of the deemed day of service of documents other than the claim form (CPR 6.26} 

Method of service Deemed day of service 

First class post or other service The second day after it was posted, left with, delivered to or collected by 
which provides for delivery on the the relevant service provider provided that day is a business day; or if not, 
next business day the next business day after that day 
Document exchange The second day after it was left with, delivered to or collected by the 

relevant service provider provided that day is a business day; or if not, the 
next business day after that day 

Delivering the document to or If it is delivered to or left at the permitted address on a business day 
leaving it at a permitted address before 4.30pm, on that day; or in any other case, on the next business day 

after that day 

Fax If the transmission of the fax is completed on a business day before 
4.30pm, on that day; or in any other case, on the next business day after 
the day on which it was transmitted 

Other electronic method If the email or other electronic transmission is sent on a business day 
before 4.30pm, on that day; or in any other case, on the next business day 
after the day on which it was sent 

Personal service If the document is served personally before 4.30pm on a business day, it is 
served on that day; or in any other case, on the next business day after 
that day 

In this corit ext 'business day' means any day except Saturday; Sunday or a bank holiday; (under the Banking and· 

Financia l Dealings Act 1971 in the part of the UK where service is to take place) includes Good Friday and Christmas 

Day. 



1(\1 r1-11:; 1-i1i:J.M Go~in:1' b.F 11U$T1¢1:: 

iN THE BLiSjNE$$. f\ND PROPl;fffY COl/f!TS I_N EIIR'r\i!INGl·I/.\IVI 

s u:rM1NC:iHA1v1 ciRClirt cbM!V!Er-1~;1AL QQynr (OB.P) 

BEFORE i·IHJ WORSTER SITTING AS A J·IIGI-I COURT ,IUD@I: . 

!;I E; TW EE N: 

ANS,EL.L RUS 1-11\//!TEO L_IABILITY CQMPANY 

PFlOI.OGICS (Ul9 I..LP 

Claim No. E40BMD56 

Glalinant 

Defeiidarn 

l.lPQN hearltig Ml' OoheiJ Counsel tor lhe Gli:\llli.ant and Counsel Mr Maguire for1Jle betenda.nt c;in 22 

March 2019 

A.ND UPON READING the <imenped afipllcatlon of th.e Gl<Jirriant, elated 29 March 2019, the written 

re.p·r~s~ntatiqns of th~ D$(eng;:i11.t 6f 2$111 Ma1·ch gq19 and the Clairnf,!nt'$ reply of 5111 _April 2019 

AND OPON the Court being satls/i\'!d t!iat t_h('l proVi?iQns c;if ¢"PR 6t9Q, $Jl7 ~nd p_gtf:lgr~pl:l a.1 of CPR 

Practic~ Direc)ioh 68 ha\le been met1 and givirig wrltt!:ln reasons 

IT 1$ ORDERED THAT: 

·1. Mr P~Vl<i~ Andre~$ Chrlstod.qlll0µ oe atfde.d fls. a. Second Defendant. 

2. Thi'! cl~h'tH;\rlt h1:is pe;•misslon to file ah.cf serve th~ Amende.d Claim Form ancf Am~rigeq Parti.oulJirs 

ofO[;iil'.h 9n tlw Flr~t o;teiidant Md Mf P~vlo~ Andreas Chrkitodoulo~ at_714$N Wilp, t url<ey Drive, . 

Sturgis, Soi.i!li Qal~_dta, USA) .€ls· th() Second Defendant, in accordance with the cl.rafts with iis 

~1nej1deci ~p_plic~tlon dateel 29 March 20:19, with the d13letlon of paragraph j.,'.!.L of !be Amend~d 

Part"lcl!ial's_ qf Gli:ll'rn: 

(;I. Pi:ir!'n [s§fqn is -gr~ritecl to s_$Ji/!;J M.r Pi:i.vlo.s ,l\ntlrea§ Ohri"i:itbdoulciu out of the Jurisaiclion at 77 4.EiN 
YI/lie) t[lrlt~y DriV!:l; $1u_!'gfs, SOL\lh O#ki?lc!, USA Hi (3.CCOl'daiice witfi ihe Ha9ue Converitior:is. 

I 
i 
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4. Tile Fl,r$t ·pe.fenpant $hall fil0 and serve an anienaed Pefen.ce, {it sci advised) within i4 days of 

sen.,jce qf the Airi~nded Pl:lrtlculars qt Clciirri. 

5. Tl1e Seyon~ J?Eif~nd~i,t iias 22 days after service.on him cit the Aine1icled Claim FQrril arn'I P.iniended. 

P.aJ1iculars ol Gl::-ifm_ In which to r~spon.d by Eii.ther; 

(~) fiii.119 qll Act<11Qwle~g1nent pf Befvlce; 

(12) filing 9r ser'{lng .an Admission;. pr 

(9) !il)Jlg a Pef~nce, 

And, where an acknowledgment of service Is filed; the Seednd Defendant IJ;:i,~ _;:r turtt,er '14 days !n 
which to file his Delence. 

6. 8.y 4pm on ·14 days after receivln:g the Sec_oni:l Defeiitlant's Defence or the Ffrst Defendarifs 

amended l)e/enpe, w.hicheller ls ft1.e lalE!t, the Claimant shall flle .and serve its Arn ended Reply, if 

so advisecl. 

7. A1;y rei:iulre1nent on the p~rties 10 dec;1! with in.itic\l Disclosur13 requireml;lnts under Praqlice Dh'eotlon 

51 l) I$ dispen·sed with. 

_a. The First p·efondc1nts c!,lsts of and pc_c;'.!sl,oneq l;ly the 1;l.ln¢ndment~ ?bove al'(;) ·to bEl j:>Ji1id by !he 

~fairn.ant in 1'\llY event. 
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Guidance for solicitors 

Article 14 (EU) & Article 10(a) (The Hague) 

First step 

A member of staff will email you an undertaking and a blank covering letter. 

Foreign Process requirements: 

• N224 form 
• Cover letter addressed to the RCJ foreign process office with contact details 

and overview of request 
• Undertaking 
• EU/ Hague Covering letter addressed to the defendant (To be emailed back 

to the Foreign Process Section) 
• *Translation of the covering letter and translator's certificate (*only if 

translations are required) 
• Original set of documents for service, *translations and translators certificate 

(*if required) 

If Serving a Claim form 
• N510 or Order with permission to serve outside of Jurisdiction 
• Amended Response Pack 

EU / Hague Covering letter addressed to defendant. 

Complete the name and address of the defendant 

List the documents you are enclosing 

(You will note there are bullet point examples of what is to be enclosed, which will not 
necessary relate to your claim. It is your responsibility to ensure you correctly list all 
your documents) 

Email the covering letter back to: 

foreignprocess.rcj@hmcts.gsi.gov.uk 

The FPS will then copy and paste the contents onto our HMCTS letterhead. 

If translations are required then send your covering letter to a translator to have it 
translated. As well as a translated copy of the covering letter, ensure you receive a 
certificate of translation from the translator. 



Lodge in hard copy 

You will lodge with the Foreign Process Section: 

- N224 form 

- Cover letter addressed to the RCJ 

- Completed undertaking 

- Original set of documents for service 

- *Translation of EU covering letter and translator certificate (*if required) 

If Serving a Claim form 

- N510 or Order with permission to serve outside of Jurisdiction 

- Amended Response Pack 

Collection and transmission 

Once your documents have been processed, the Foreign Process Section will call 
you and ask that you collect the documents for onward transmission. The person 
collecting the documents must be the individual stated in the undertaking. 

The documents will be put into a sealed envelope which must not be opened. The 
documents are to be taken to the Post Office and posted via a form of registered post 
whereby the defendant signs for the documents. It is your responsibility to ensure 
that the method of posting complies with Article 14 of the Service Regulation (Reg. 
(EC) No 1393/2007) 

You must state the following as the sender: 

Foreign Process Section 
Room E16 
Royal Courts of Justice 
Strand 
London WC2A 2LL 
United Kingdom 

Once you have posted the documents you will need to provide the Foreign Process 
Section with the original receipt and a copy of the receipt should be kept for your 
records. 
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Evidence of service 

The evidence of service will be your screen printout from the Royal Mail tracking 
website, (or other postal service used) indicating when the documents have been 
signed for. 

If you have any queries please call the Foreign Process Section on: 

020 7947 7772 option 6 

or via email: 

foreignprocess.rcj@hmcts.gsi.gov.uk 
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IN THE SUPREME COURT 
OF THE 

STATE OF SOUTH DAKOTA 
 

 
Supreme Court Appeal No. 29661 

 

 
Ansell RUS, LLC, 
 
  Plaintiff and Appellee, 
 
 v. 
 
Paul A. Christodoulou a/k/a, 
Pavlos Andreas Christodoulou, 
 
  Defendant and Appellant. 
 

 
APPEAL FROM THE CIRCUIT COURT 

FOURTH JUDICIAL CIRCUIT 
MEADE COUNTY, SOUTH DAKOTA 

 

 
THE HONORABLE KEVIN KRULL 

CIRCUIT COURT JUDGE 
 

 
APPELLEE’S BRIEF 

 

 
Eric T. Davis 
Nelson Law 
1209 Junction Avenue 
Sturgis, SD  57785 
(606) 561-6283 
eric@nelsonlawsturgis.com 
Attorney for Defendant/Appellant 

 
Richard C. Landon 
Lathrop GPM LLP 
500 IDS Center 
80 South Eighth Street 
Minneapolis, MN  55402 
(612) 632-3429 
richard.landon@lathropgpm.com 
Attorney for Plaintiff/Appellee 
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JURISDICTIONAL STATEMENT 

Christodoulou appeals from the Circuit Court’s Findings of Fact and 

Conclusions of Law filed on March 29, 2021 and Order denying his Motion to 

Vacate Judgment filed on May 24, 2021. Christodoulou filed a Notice of Appeal 

on May 27, 2021. 

 
STATEMENT OF THE LEGAL ISSUES 

1. Whether the default judgment entered against Christodoulou in England 
should be recognized by South Dakota courts.  
 
Circuit Court’s Decision: The Circuit Court denied Christodoulou’s 
Motion to Vacate Judgment and concluded that the foreign judgment is 
recognizable under South Dakota law.  
  
Most Relevant Legal Authority: 
Water Splash Inc. v. Menon, 137 S. Ct. 1504 (2017). 

 
 

STATEMENT OF THE CASE 

This case was heard in the Circuit Court of Meade County by the 

Honorable Kevin J. Krull. An English Court awarded Ansell a default judgment 

against Christodoulou. Ansell petitioned the Meade County Circuit Court to 

register its judgment against Christodoulou and it recognized the judgment. 

Christodoulou moved to vacate the judgment and the Circuit Court denied his 

motion. 
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STATEMENT OF THE FACTS 

English Court Action 
 

Ansell filed a lawsuit in the Commercial Court of England and Wales 

against Prologics (UK) LLP (“Prologics”) alleging that it breached its payment 

obligations under a guarantee. (App.1 002 at ¶ 8.) Christodoulou is one of two 

Management Board Members of Prologics and signed the guarantee at issue. 

(Ansell App.2 007 at ¶ 1, 009 at ¶ 11.) Prologics did not timely respond to the 

claim, and the English Court entered a default judgment against it. (Ansell App. 

010-011 at ¶¶ 16-20.) However, Christodoulou engaged solicitors to have the 

default judgment set aside and present a defense to the claim. (Id.) Prologics’ 

defense was that, although Christodoulou signed the guarantee on behalf of 

Prologics, he did not have authority to do so on his own, so the guarantee was 

void. (Ansell App. 009-010 at ¶ 12-15; App. 002 at ¶ 10.) In response, Ansell 

amended its claim and added Christodoulou as a Second Defendant. (See Ansell 

App. 018-120; App. 002 at ¶ 11.) 

Ansell’s claim against Christodoulou alleged that if Christodoulou did not 

have authority to sign the guarantee on behalf of Prologics, he fraudulently or 

negligently misrepresented his authority to act on behalf of the company to 

induce Ansell into entering its contract. (Ansell App. 040-041 at ¶¶ 11E – 11G; 

                                                 
1 “App.” refers to Christodoulou’s Appendix.  

2 “Ansell App.” refers to Ansell’s Appendix.  
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App. 002 at ¶ 12.) Christodoulou is a general manager of Prologics and is 

responsible for the company’s financial and legal matters. (Ansell App. 008 at ¶ 

7; App. 002 at ¶ 9.) Christodoulou worked with the lawyers representing 

Prologics to defend the action and helped them set aside an earlier default 

judgment entered against the company. (Ansell App. 011 at ¶ 19; Ansell App. 002 

at ¶ 5, 004 at ¶ 12.) But Christodoulou refused to give those same lawyers 

authority to accept service on his behalf or represent him in that matter. (See 

Ansell App. 014-017.) 

The English court permitted Ansell to serve Christodoulou at his South 

Dakota home (7746 N, Wild Turkey Drive, Sturgis, South Dakota) pursuant to 

the Hague Convention. (Ansell App. 002-003 at ¶ 6-7, 121-139; App. 003 at ¶ 14.) 

To ensure compliance with the Hague Convention, Ansell utilized the Foreign 

Process Section which prepared a sealed package with the claim papers to be 

mailed. (Id.; App. 003 at ¶ 15.) The Royal Mail service provided tracking and 

required a signature upon receipt. (App. 003 at ¶ 16.) The package was signed for 

at Christodoulou’s home on August 30, 2019 and Ansell filed proof of service 
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papers with the English Court.3 (Ansell App. 003 at ¶ 8, 121-139; App. 003 at ¶ 

16.) 

After receiving service, Christodoulou did not respond, did not 

participate as a defendant, and chose not to be represented in court. (Ansell App. 

004 at ¶ 12, 121-139; App. 003 at ¶ 17.) However, he was repeatedly provided 

notice of the lawsuit from Ansell’s lawyers through email. (Id.) During this time 

Christodoulou submitted multiple witness statements on Prologics’s behalf and 

the caption of the lawsuit listed Christodoulou as a Second Defendant. (Ansell 

App. 004 at ¶ 13.) As a result of Christodoulou’s non-engagement, Ansell sought 

a default judgment against him, which was entered on December 9, 2019. Ansell 

prevailed at trial against Prologics and received judgment in its favor on June 29, 

2020, but Ansell has not been able to collect on any judgment against the 

company. (Ansell App. 005 at ¶ 15.)  

                                                 
3 In his appellate brief, Christodoulou claims that “Ansell failed to comply with 
the English Court’s instructions to strike Paragraph 11I from the amended claim 
form prior to attempting service.” (App. Br. at 5.) This statement is incorrect, and 
Christodoulou’s attempt to raise it now is concerning for three reasons. First, 
Christodoulou’s citation to Exhibit 3 attached to the Young affidavit is erroneous. 
Exhibit 3 is the amended application but not the papers that were served on 
Christodoulou. The Court approved the application to amend but required 
Ansell to remove paragraph 11I. This paragraph was removed in the papers that 
were served upon Christodoulou. Second, this concern was not raised before the 
Circuit Court, thus, Christodoulou is barred from trying to insert a new 
argument on appeal. Mortweet v. Eliason, 335 N.W.2d 812, 813 (S.D. 1983) (“This 
court has said on countless occasions that an issue may not be raised for the first 
time on appeal. Thus, an issue not presented at the trial court level will not be 
reviewed at the appellate level.”). Lastly, Christodoulou had ample opportunity 
to challenge the judgment in England if he claims it was granted in error, but he 
chose not to do so. 
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South Dakota Circuit Court Action 
 

On February 4, 2020, Ansell sought to register the foreign judgment 

against Christodoulou. Ansell attempted to personally serve the petition on 

Christodoulou at his home but was unsuccessful. The Circuit Court permitted 

Ansell to serve Christodoulou by publication. (Rec.4 at 90.) Christodoulou’s 

counsel filed an appearance on May 15 and filed an objection to the petition. 

(Rec. at 98.) On September 1, Christodoulou moved the Circuit Court to vacate 

the foreign judgment. (Rec. at 107.) 

In support of his Motion to Vacate Foreign Judgment, Christodoulou 

claims that he was travelling outside of South Dakota for much of 2019 and was 

residing in Poland after August 13, 2019. (Rec. 119 at ¶ 15; App. 003 at ¶ 18.) 

Christodoulou’s motion papers alleged for the first time that his neighbor in 

Sturgis, South Dakota, Carol Fellner, was the individual that signed for the mail 

that was delivered to Christodoulou’s home on August 30, 2019, and that she 

provided the mail to Christodoulou when he returned home in December. (Rec. 

303 at ¶ 3; App. 003 at ¶ 18.) Christodoulou did not dispute that he had 

knowledge of the English action while it was being litigated. (App. 003 at ¶ 19.) 

Christodoulou continued to submit witness statements on Prologics’s behalf in 

the lawsuit even after judgment was entered against him. (App. 003 at ¶ 19.) On 

March 3, 2020, Christodoulou provided a third witness statement on Prologics’ 

                                                 
4 “Rec.” refers to citations to the record. 
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behalf—with a caption acknowledging his status as Second Defendant—stating 

that he is responsible for the legal matters of Prologics. (Ansell App. 143 at ¶ 7; 

App. 003 at ¶ 19.)  

On March 29, 2021, the Circuit Court filed its Findings of Fact and 

Conclusions of Law denying Christodoulou’s motion to vacate the judgment. 

(App. 001.) After Ansell served on Christodoulou post-judgment discovery 

requests, Christodoulou filed, on May 19, 2021, a proposed order for the Circuit 

Court to deny his motion, which the court entered on May 24, 2021. Three days 

later, Christodoulou filed his Notice of Appeal. 

ARGUMENT 

I. ANSELL PROPERLY SERVED CHRISTODOULOU UNDER ENGLISH 
LAW AND HE WAS NOT DENIED DUE PROCESS. 

Christodoulou is seeking relief from a judgment resulting from a lawsuit 

that he had actual knowledge of and that he was properly served with under 

English law. Christodoulou boldly claims that it is “undisputed” that “there was 

no attempt by the plaintiff to substantially comply with relevant statutes 

governing service.” But this statement is contrary to the record and governing 

law. The Circuit Court’s decision to recognize a valid foreign judgment resulting 

from an action in which Christodoulou was properly served pursuant to the 

foreign country’s laws and the Hague Convention does not deny Christodoulou 

due process. 

 



 

-7- 
 

A. English Law is the applicable law pursuant to the Hague 
Convention and Water Splash. 

 Christodoulou insists that Ansell’s service efforts in the underlying action 

had to comply with South Dakota law. However, pursuant to the Hague 

Convention and the Supreme Court’s decision in Water Splash, Ansell was 

required to follow the service requirements provided under English law.  

 The Hague Convention is a treaty designed to organize the process of 

serving documents in other countries. Water Splash, Inc. v. Menon, 137 S. Ct. 1504, 

1507 (2017). In Water Splash, the Supreme Court was tasked with interpreting the 

Hague Convention to determine whether it permitted a party to serve an out-of-

country party by mail. Id. The Supreme Court concluded that the Convention 

does not prohibit service by mail and that service by mail is permitted when two 

factors are met: “the receiving state has not objected to service by mail” and 

“service by mail is authorized under otherwise-applicable law.” Id. at 1513. The 

“applicable law” in this case is clearly English law, not South Dakota law. 

The circumstances set forth in Water Splash are remarkably similar to the 

present case and are instructive in this regard. Water Splash, Inc. sued a former 

employee—who resided in Canada—in Texas state court. Id. at 1507. Water 

Splash secured permission from the court to serve the employee by mail. Id. The 

employee did not respond or appear and the court entered a default judgment in 

Water Splash’s favor. Id. The employee then moved the Texas court to set aside 

the judgment because she had not been properly served. Id. The lower court 
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denied her request and she appealed. Id. at 1507-08. The Texas Court of Appeals 

concluded that the Hague Convention prohibited service by mail and the Texas 

Supreme Court denied review. Id. at 1508. Applying its new rule to the facts 

before it, the Supreme Court determined that service by mail was not prohibited 

under the Hague Convention because the “receiving state” (Canada) had not 

objected, but the Supreme Court remanded because the lower court had not 

analyzed whether service by mail was authorized by Texas law—in other words, 

the law of the forum in which the case was pending. Id. at 1513; See also 

Brockmeyer v. May, 383 F.3d 798, 804 (9th Cir. 2004) (authorization for service by 

mail must come from the “forum in which the suit is filed”). 

In this case, the law of the “receiving state” under the Hague Convention 

is the United States, and Christodoulou does not dispute that the United States 

has not objected to service by mail. But the forum in which the case was pending 

is England, and England specifically authorizes service by mail on foreign 

parties. Christodoulou contends that South Dakota law is the “otherwise-

applicable law” and that it does not permit service by mail. But applying Water 

Splash, it is not the law of the jurisdiction in which Christodoulou receives the 

mail that matters but rather the law of the jurisdiction where the action is 

pending and where the mail was sent from. Water Splash, 137 S. Ct. at 1513; 

Brockmeyer, 383 F.3d at 804. Therefore, English law’s service requirements 

governed Ansell’s service efforts.  
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Christodoulou attempts to challenge this conclusion in a footnote, citing 

Shull v. Univ. of Queensland, 2018 WL 6834327 (D. Nev. Dec. 28, 2018), for the 

proposition that the court should look at whether service by mail is authorized in 

the jurisdiction where the defendants are located. (App. Br.5 at 5 n. 2.) But 

Christodoulou misreads Shull. The issue in that case was whether the first 

requirement of Water Splash had been met: that the receiving state did not object 

to service by mail. Shull recognized that Australian law provided only that 

Australia “does not object to service by postal channels, where it is permitted in the 

jurisdiction in which the process is to be served.” 2018 WL 6834327, at *3. Therefore, 

the plaintiff in that case had to demonstrate that the “jurisdiction where the 

defendants are located” authorized service by mail in order to show that 

Australian law did not object. Shull did not reach the question, much less come to 

a conclusion contrary to Water Splash or Brockmeyer (both of which Shull relies 

upon), that the second requirement of Water Splash should be determined by law 

of the forum where the action is pending.6 

 

 

 

                                                 
5 “App. Br.” refers to Appellant’s brief. 

6 Christodoulou similarly finds no support from his citation to Wanke v. Invasix 
Inc., 2020 WL 2542594 (M.D. Tenn. May 19, 2020) or Densys Ltd. v. 3Shape Trios 
A/S, 336 F.R.D. 126, 130 (W.D. Tex. 2020), both of which looked to whether 
service by mail was authorized by the Federal Rules of Civil Procedure because 
the actions were pending in federal courts in Tennessee and Texas. 



 

-10- 
 

B. Ansell complied with English law’s service requirements. 

Under English law, service by mail is an acceptable form of service for 

domestic and foreign parties, and Christodoulou does not attempt to argue 

otherwise. When a party needs to serve a party outside of the UK, the serving 

party must first seek approval from the court to serve a claim outside of the 

jurisdiction of the UK. CPR 6.37. In granting this permission, the court may also 

“give directions about the method of service.” CPR 6.37(5)(b)(i).  CPR 6.40 

provides general methods of service for claims to be made on a party outside the 

UK. That rule provides that, “[w]here a party wishes to serve a claim form or 

other document on a party out of the United Kingdom, it may be served . . . by 

any method permitted by a Civil Procedure Convention or Treaty.” CPR 

6.40(3)(b). It is clear that service by mail is a method permitted by the Hague 

Convention. See Water Splash, 137 S. Ct. at 1513. 

The Circuit Court record reflects that Ansell followed the UK’s service 

requirements. First, Ansell sought and received permission from the English 

Court to serve Christodoulou according to the Hague Convention. (See Ansell 

App. 129 at ¶ 3.) Ansell followed the English Court’s procedure by filing the 

amended claim paperwork with the Foreign Process Section of the Royal Court 

of Justice (the UK’s Central Authority established under the Hague Convention) 

and the Foreign Process Section gave Ansell a sealed envelope that contained the 

amended claim form “to be taken to the Post Office and posted via a form of 

registered post whereby the defendant signs for the documents.” (Ansell App. 
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132.) Ansell mailed the envelope pursuant to these instructions and the package 

was accepted and signed for at Christodoulou’s home address on August 30, 

2019. (Ansell App. 124.) A certificate of service along with these documents were 

filed with the Circuit Court. (Ansell App. 122-128.) Ansell properly fulfilled the 

service requirements under English law.   

Christodoulou claims that even if he had been served correctly under 

English law, Ansell served him with an amended claim form that included a 

claim that the English Court had instructed Ansell to strike. (App. Br. at 15.) As 

explained in footnote 3 of this brief, Ansell struck Paragraph 11I from the 

amended claim that it served upon Christodoulou.  Christodoulou did not raise 

this issue in the Circuit Court, and therefore Ansell has been prevented from 

offering additional evidence that would conclusively demonstrate this point. The 

papers provided to the Foreign Process Section and sealed for service did not 

contain the paragraph struck by the Court. 

 It is important to note that Christodoulou does not deny having actual 

notice. And he cannot make such a claim because it would be untrue. Rather, he 

argues that the record “is not sufficient to show Mr. Christodoulou had actual 

notice” of Ansell’s claim against him. (App. Br. at 9, fn 3.) The record reflects 

ample evidence that Christodoulou had actual notice. Christodoulou 

participated as a witness on Prologic’s behalf. Ansell’s attorneys notified 

Christodoulou by email of the claim against him. (Ansell App. 004 at ¶ 11.) 

Ansell knew that this email address was in use by Christodoulou, because he had 
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previously engaged in settlement discussions with Ansell from the same email 

address. (Id. at ¶ 10-11.)7 Christodoulou has not denied that this is his email 

account or suggested that he never received the email communications. Based 

upon the record evidence, there is no basis to question that he had actual notice. 

Christodoulou insists that Ansell was required to serve him pursuant to 

South Dakota law and that Ansell’s service was improper under South Dakota 

procedures. First, Christodoulou argues that lack of notice to a foreign defendant 

is one reason that a South Dakota Court may refuse to recognize a foreign 

judgment. (App. Br. at 13.) But Christodoulou had actual notice and was 

properly served under English law—thus, the Circuit Court properly recognized 

the foreign judgment. See AO Alfa-Bank v. Yakovlev, 21 Cal.App.5th 189 (Cal. Ct. 

App. 2018) (determining that Russian default judgment was entitled to 

recognition in California because service by mail in the underlying action 

complied with due process).  

To the extent that Christodoulou argues that South Dakota does not 

permit actual notice to substitute for proper notice is not relevant because South 

Dakota law does not apply. Further, the Supreme Court has said that due process 

                                                 
7 This is the same email address that the undersigned counsel for Ansell used in 
the present proceedings, in addition to publication, to notify Christodoulou of 
the South Dakota judgment. (See Return of Service at Rec. at 91.) Although he did 
not challenge the service by publication in this case, Christodoulou complained 
in the Circuit Court that he had not seen the notice by publication in this case 
because he does not read the publication in which it was printed, (Rec. 122 at ¶ 
49), which suggests that the service by email was the only way he learned of the 
notice of filing.    
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in a proceeding requires that notice be “reasonably calculated, under all the 

circumstances, to apprise interested parties of the pendency of the action and 

afford them an opportunity to present their objections.” Mullane v. Cent. Hanover 

Bank & Tr. Co., 339 U.S. 306, 314, 70 S. Ct. 652, 657 (1950). Christodoulou cannot 

say that he was denied an opportunity to present his objections to the English 

Court, because he has intentionally avoided participating there, knowing he has 

no defense to Ansell’s claim. By asking this Court to invalidate service in an 

English proceeding—rather than seeking that relief in England—Christodoulou 

is the one attempting to prevent the English Court from addressing the merits of 

the case, rather than vice versa. Christodoulou cannot excuse himself from a 

valid foreign judgment by offering a technical defense that he refuses to present 

to the court that issued the judgment. 

Second, Christodoulou argues that only personal service would have been 

proper under South Dakota law, but he concedes that he was away from home 

for six months. (App. Br. at 14.) Even if it had attempted personal service, 

Ansell’s efforts would have failed. It would not have been possible for Ansell to 

personally serve Christodoulou during this time. In the Circuit Court action 

Ansell was unable to personally serve Christodoulou and sought the court’s 

permission to resort to service by publication. (Rec. at 90.) Christodoulou argued 

in the Circuit Court that he does not read publications used for service. (Rec. 122 

at ¶ 49.) It would appear that the only way that Ansell could successfully serve 

Christodoulou was by email, which Mr. Young did in 2019 in the English action 
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(and which the undersigned did in 2020 in the Circuit Court action). (Ansell. 

App. 004 at ¶ 11; Rec. at 91.) 

Next, Christodoulou complains that he has no duty to respond to an 

English lawsuit that he was not served with under South Dakota law and that he 

should not be required to challenge the alleged lack of service in the English 

Court. (App. Br. at 10.) An analogy helps demonstrate why this argument is 

nonsensical. Imagine a plaintiff filed a complaint in South Dakota with an 

affidavit of service saying that it was served on the defendant. The defendant 

does not respond and a default judgment is issued. If the defendant later finds 

out about the judgment and argues that the affidavit of service was incorrect and 

that he had no notice of the claim, he would still have to move to vacate the 

judgment and present a defense in the South Dakota action. The same is true 

here. Neither Ansell nor the English court were ever informed that 

Christodoulou’s neighbor signed for the package instead of a member of 

Christodoulou’s household. Had Christodoulou presented that information to 

the court in England, he could have asked to set aside the judgment and present 
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a defense.8 Christodoulou was certainly familiar with this process because he 

had done it for Prologics in the same litigation.  

Lastly, Christodoulou raises the issue of due process before this Court 

without any attempt to pursue due process in England where the valid judgment 

against him was entered. Instead, he raises technical questions about the 

judgment in South Dakota courts while avoiding any engagement with or 

providing any substantive defense in the English courts. Christodoulou’s 

complaints about service should be directed at the Court that entered the 

judgment against him. Christodoulou’s attempt to question the judgment’s 

validity in South Dakota courts deprives Ansell of its own day in court and 

should be rejected. 

II. THE CIRCUIT COURT DID NOT ABUSE ITS DISCRETION BY 
REFUSING TO VACATE THE JUDGMENT. 

Christodoulou suggests that this Court should review the Circuit Court’s 

decision de novo but also concedes that the abuse of discretion standard is also 

applicable. (App. Br. at 16.) Ansell agrees with Christodoulou that the 

appropriate standard is abuse of discretion. This Court reviews motions to vacate 

                                                 
8 As the Circuit Court noted below, English law provides the English Court with 
discretion to retrospectively validate alternative service if the court concluded 
that steps already taken for service were sufficient to bring the claim to the 
attention of the defendant. See CPR 6.15(2) (“[T]he court may order that steps 
already taken to bring the claim form to the attention of the defendant by an 
alternative method or at an alternative place is good service.”); Abela & Ors v. 
Baadarani [2013] UKSC 44 (26 June 2013) (UK Supreme Court affirmed lower 
court’s approval of claimant’s service of claim on foreign defendant after the fact, 
even though initial attempts did not strictly comply with foreign service rules).  
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a judgment for abuse of discretion and this motion should be no different. 

Wooster v. Wooster, 399 N.W.2d 330, 334 (S.D. 1987) (reviewing a circuit court’s 

denial of a motion to vacate a judgment for an abuse of discretion). 

Christodoulou argues that the foreign judgment should not be recognized 

by this Court because the record does not support a conclusion that the English 

Court had personal jurisdiction over Christodoulou and the default judgment 

was entered on a claim that conflicts with Ansell’s on-the-merits judgment 

against Prologics. Neither of these arguments prevent a court in South Dakota 

from recognizing a valid foreign judgment. 

A. The English Court determined that it had personal jurisdiction 
over Christodoulou. 

Christodoulou claims, without citation to legal authority, that it is “highly 

unlikely” that the English Court had jurisdiction over him. In order for the 

Circuit Court to have erred by refusing to vacate the order, this Court has to 

conclude that the English Court did not have personal jurisdiction and this 

conclusion is not supported by the record. See SDCL 15-16-45 (providing that a 

court shall consider whether the foreign court “had jurisdiction over both the 

subject matter and the parties”). 

The English Court found that it had personal jurisdiction over Christodoulou. 

This is evidenced by its decision to permit Ansell to add him as a party to the 

lawsuit. CPR 6.37 states that the court will not permit a party to add another 

party unless it is “satisfied that England and Wales is the proper place in which 
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to bring the claim.” CPR 6.37(3). It clearly determined that Christodoulou fell 

within its jurisdiction. Additionally, Ansell sued Christodoulou for fraudulent 

inducement of a contract. Under English law, this claim establishes jurisdiction 

over Christodoulou for two reasons. First, the English rules provide for 

jurisdiction in contract-related claims “where the contract . . . was made by or 

through an agent trading or residing within the jurisdiction.” CPR 6.36, Part 6(B), 

paragraph 3.1(6)(B). To the extent the contract was fraudulently induced, English 

rules also provide jurisdiction when “[a] claim is made in tort where (a) damage 

was sustained . . . within the jurisdiction, or (b) damage which has been or will 

be sustained results from an act committed, or likely to be committed, within the 

jurisdiction.” CPR 6.36, Part 6(B), paragraph 3.1(9). Furthermore, the guarantee in 

dispute that was signed by Christodoulou provides that disputes would be 

subject to the jurisdiction of England and Wales. (See Rec. 027 at ¶ 11.) It is clear 

that the English Court had jurisdiction over Christodoulou. 

Christodoulou presents no actual argument or authority to the contrary, 

but merely admits that he is unfamiliar with English civil procedure. (App. Br. at 

18 n. 9.) Christodoulou cannot demonstrate that the Circuit Court abused its 

discretion simply by pleading ignorance to the relevant law. 

B. The default judgment does not conflict with Ansell’s judgment 
against Prologics. 

Christodoulou relies on the catch-all provision of the foreign judgment 

statute under which a court may refuse to recognize a foreign judgment if the 
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complaining party shows “prejudice in the court or in the system of laws under 

which it was sitting, or fraud in procuring the judgment, or any other special 

reason why the comity of the State of South Dakota should not allow it full 

effect.” SDCL 15-16-44. (App. Br. at 19.) Christodoulou argues that the foreign 

judgment should not be recognized because it was based on an alternative claim 

to Ansell’s claim against Prologics itself. But this argument fails for two reasons.  

First, Christodoulou does not clearly explain how Ansell’s claims in the 

English action were inconsistent and his argument lacks citation to any legal 

authority to support his contention. Ansell’s claim against Christodoulou is 

based on a theory of negligent misrepresentation/fraudulent inducement, while 

its claim against Prologics is based on breach of contract. It is well established in 

South Dakota that a claim of fraudulent inducement can coexist with a claim for 

breach of contract, even when brought against the same defendant. See, e.g., Nw. 

Pub. Serv. v. Union Carbide Corp., 115 F. Supp. 2d 1164, 1169 (D.S.D. 2000) 

(recognizing independent claims of fraudulent inducement may be based on 

misrepresentations about contractual obligations). Christodoulou does not refer 

to any English legal authority that shows that Ansell’s claims are improper or 

inconsistent.  

Second, Christodoulou’s argument that the claims are inconsistent or 

“legally irreconcilable” should be directed at the English Court. Even if the two 

judgments were inconsistent, it would be the latter judgment that would be in 

question. Ansell’s judgment against Christodulou was entered in England in 
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December 2019 and in Meade County in February 2020. Ansell’s judgment 

against Prologics was entered in England in June 2020 so that would be the 

questioned judgment, not the judgment against Christodoulou. Further, 

although SDCL 15-6-60(b) requires a party to move to vacate a judgment “within 

a reasonable time.” Christodoulou waited four months after his counsel filed an 

appearance in the Meade County action before moving to vacate. 

 Christodoulou has not demonstrated why Ansell’s judgment against 

Prologics should prevent a South Dakota court from recognizing the judgment 

against him. Ansell has been unable to collect on its judgment against Prologics 

and Christodoulou is trying to avoid any responsibility for his wrongdoing. 

(Ansell. App. 005 at ¶ 15.) There is no legal authority that supports 

Christodoulou’s contention that the Circuit Court erroneously denied his Motion 

to Vacate Judgment. 

CONCLUSION 

Christodoulou has not provided this Court with a legally sound reason to 

vacate a valid judgment. Christodoulou attempts to distract the Court by arguing 

that the default judgment was erroneously entered or is somehow contrary to 

law. In reality, Christodoulou refused to acknowledge his status as Second 

Defendant or defend himself in the English action. Ansell properly served 

Christodoulou with the English action and the English Court had jurisdiction 

over him. The Circuit Court agreed and recognized an enforceable foreign 

judgment. Ansell respectfully requests that this Court affirm the Circuit Court.  
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STATE OF SOUTH DAKOTA 
 
COUNTY OF MEADE 

IN CIRCUIT COURT 
 

FOURTH JUDICIAL DISTRICT 
 

 
Ansell RUS Limited Liability Company, 
 
   Plaintiff, 
 
 v. 
 
Pavlos Andreas Christodoulou, 
 
   Defendant. 
 

 
Case No.  46 CIV20-000054 

 
 

DECLARATION OF  
MICHAEL EDWARD IAN YOUNG 

 I, Michael Edward Ian Young, a solicitor of Shakespeare Martineau LLP of No. 1 

Colmore Square, Birmingham, B4 6AA, submit the following pursuant to SDCL 18-6-6: 

1. I am a solicitor representing Ansell Rus LLC in the Circuit Commercial 

Court of England and Wales, regarding Claim #E40BM056 against Mr. Christodoulou 

and his firm, Prologics (UK) LLP, and I make this statement in support of Ansell’s 

opposition to Christodoulou’s Motion to Vacate Judgment in Meade County, South 

Dakota upon personal knowledge of the matters herein. 

2. Ansell filed its claim against Prologics in June 2018 for failure to pay 

money owed under a corporate guarantee. Ansell was initially granted default 

judgment against Prologics on July 12, 2018, for the Defendant’s failure to file a defense. 

Thereafter, on August 20, 2018, the solicitors at Gresham Legal filed an application to 

set aside the default judgment against Prologics and present a defense to Ansell’s claim. 

3. In support of Prologics’ application to set aside default judgment, 

Christodoulou submitted a witness statement, a true and correct copy of which is 
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attached here as Exhibit 1. In his witness statement, Christodoulou claimed that, 

although he signed the guarantee on behalf of Prologics, that in itself did not amount to 

sufficient authority, such a document also requiring sign off by a Mr Sofianos under the 

terms of an LLP agreement, providing Prologics with a purported defense to the money 

owed under that contract.    

4. In response to Christodoulou’s purported lack of authority, Ansell sought 

and received permission from the court to file an Amended Claim naming 

Christodoulou as a Second Defendant. The Amended Claim alleged that, if 

Christodoulou did not have authority to sign the guarantee on behalf of Prologics on his 

own, he negligently misrepresented his authority to act on behalf of the company in all 

of the circumstances, to induce Ansell into entering its contract. 

5. Although Christodoulou was in contact with and helping Prologics’ 

solicitors in presenting the company’s defense, he did not give them authority to 

represent him or accept service on his behalf for the Amended Claim. Exhibit 2 is a true 

and correct copy of a June 2019 email chain between myself and the solicitors for 

Prologics regarding the representation of Christodoulou. 

6. Attached as Exhibit 3 is an Amended Application to add Christodoulou as 

a Second Defendant and for an order allowing Ansell to serve Christodoulou out of the 

jurisdiction of England and Wales, at Christodoulou’s home in South Dakota. 

7. After receiving authority to serve Christodoulou from the court, Ansell 

processed the service request through the Foreign Process Section (FPS). The FPS 

provided a sealed envelope containing bundle approved for foreign service by mail 
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under the Hague Convention, including the Amended Claim Form, Amended 

Particulars of Claim, Amended Response Pack and Amended Order of 25 June 2019. A 

Certificate of Service was filed in relation to the completed service on Christodoulou as 

Second Defendant.  Attached as Exhibit 4 is a true and correct copy of documents filed 

with the court related to service upon Christodoulou. The Certificate of Service and 

proof of delivery printout is shown at Exhibit 4, pages 1-6.   

8. The proof of delivery shows the item as successfully delivered.  The Royal 

Mail service used provides for tracking and signature.  The Amended Order dated 25 

June 2019 shown at pages 7-8 stated that the Claimant had permission to serve the 

Second Defendant out of the jurisdiction at 7746 N Wild Turkey Drive, Sturgis, South 

Dakota, USA in accordance with the Hague Conventions (that address being the one 

used when submitting a witness statement to support set aside against the First 

Defendant earlier in these proceedings).  So as to ensure Hague Convention compliance, 

service was processed through the Foreign Process Section, which approved papers for 

service and prepared a sealed envelope for the Claimant to send on without opening.  

At pages 9-11 is the guidance sent by the Foreign Process Section to me that confirms 

evidence of service is the Royal Mail proof of delivery documentation. 

9. Service of subsequent orders (15 August and 2 September 2019) upon the 

Second Defendant at 7746 N Wild Turkey Drive, Sturgis, South Dakota, USA was also 

attempted, posted 6 September 2019 to be tracked and signed for, but that was returned 

as “refused”.   
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10. Between December 2018 and September 2019, Christodoulou did 

communicate with Ansell’s Philippe Rommel via the email address prologics@mac.com, 

about potential settlement on a without prejudice basis  

11. Because Ansell knew that Christodoulou was using the address 

prologics@mac.com, I emailed him at that address on 2 October 2019 to push him to 

engage, as shown at page 12 of Exhibit 4. I notified Christodoulou that failure to engage 

would lead to a default judgment against him.  No response was received.   

12. Christodoulou was served with the claim against him and Ansell made 

extended efforts to get him to meaningfully engage, but he failed to do so.  Despite this, 

Christodoulou appeared to be instructing the solicitors for Prologics, having signed 

papers in their application to set aside an earlier judgment and in their disclosure to the 

court.  Christodoulou has extensive knowledge of matters just through Prologics, as he 

is a general manager for the firm  and responsible for financial and legal matters. 

13. On March 3, 2020, Christodoulou again submitted a Witness Statement to 

be used in defense of Prologics. A true and correct copy of the Third Witness Statement 

of Paul Christodoulou is attached as Exhibit 5. The caption of this Witness Statement 

notes him as a Second Defendant in the claim. 

14. Shortly before trial against Prologics was to be held in June 2020, the 

solicitors from Gresham Legal withdrew from representing Prologics. Although 

documentary evidence, including Christodoulou’s Witness Statements, had previously 

been filed in defense of Prologics, no witnesses and no solicitors appeared on behalf of 

Prologics at trial. 
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15. Ansell was awarded judgment against Prologics on June 29, 2020. 

However, Prologics has avoided payment of that judgment and Ansell is currently 

pursuing a winding up proceeding against Prologics in England. 

 I declare under penalty of perjury under the law of South Dakota that the 

foregoing is true and correct, and that I am physically located outside the geographic 

boundaries of the United States, Puerto Rico, the United States Virgin Islands, and any 

territory or insular possession subject to the jurisdiction of the United States. 

 
Executed on the ____________ day of ________________, ___________, at 
   (date)   (month)  (year) 
 
_________________________________________, ________________________. 
(city or other location, and state)    (country) 
 
 
       ___________________________________ 
       (printed name) 
 
 
       ___________________________________ 
       (signature) 
 
GP:4810-7234-8108 v1      

Michael Young

25th September 2020

Birmingham England
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P.A. Christodoulou 
Defendant 

First 
PAC1 

17 August 2018 

 
IN THE HIGH COURT OF JUSTICE      Claim No. E90 BM 128 
IN THE BUSINESS AND PROPERTY COURTS  
OF ENGLAND AND WALES 
COMMERCIAL COURT (QBD) 
 
BETWEEN: 
 

ANSELL RUS LIMITED LIABILITY COMPANY 
Claimant 

and 
 

PROLOGICS (UK) LLP  
Defendant 

____________________________________________________________ 

WITNESS STATEMENT OF PAVLOS ANDREAS CHRISTODOULOU 
____________________________________________________________ 

 
I, PAVLOS ANDREAS CHRISTODOULOU, of 7746 N, Wild Turkey Drive, Sturgis, South 

Dakota, United States of America, SAY as follows: 

Introduction 
 
1. I am one of two Management Board Members of the Defendant (“Prologics”). I am not 

and never have been a Member of Prologics. I am duly authorised under the LLP 

Agreement (to which I refer at paragraph 6 below) and by the Members to make this 

witness statement on behalf of Prologics in support of its application to set aside the 

default judgment entered on 12 July 2018. The facts and matters set out in this witness 

statement are within my own knowledge, unless otherwise stated. Where information is 

within my own knowledge, that information is true. Where information is not based on 

my personal knowledge, I identify the source of that information and I believe it to be 

true. 

 

2.  There is now produced and shown to me marked “PAC1” a bundle of true copy documents 
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to which I shall refer in this witness statement. References to page numbers are to the 

pages of PAC1.  

 
The background to execution of the Contract and the Guarantee 
 
3.  Prologics is primarily a holding entity, holding shares in various subsidiaries. Prologics 

is wholly-owned by two Cypriot companies, Orwensen Trading Limited and 
Surpenson Trade Limited. Those two companies are the sole Members and sole 

Designated Members of Prologics, and have been at all times since 3 April 2014. 
 
4. Orwensen Trading Limited is in turn owned by Robel Assets Inc. Robel Assets Inc is 

owned by Pershing Trust, a Cypriot trust. The ultimate beneficial owners are myself, 

my mother, Stavroula Christodoulou, and my sister, Isabel Christodoulou.  
 
5. Surpenson Trade Limited is owned by Sorotel Investments Ltd. Sorotel Investments 

Limited is owned by BIO Trust. The ultimate beneficial owners are Panagiotis 

Sofianos and his sister, Joanna Strange. 
 
6. There is a Limited Liability Partnership Agreement for Prologics dated 30 September 

2014 (the “LLP Agreement”) (pages 1-10), which took effect on 30 September 2014. 

Pursuant to the LLP Agreement, Mr Sofianos and I are the only two Management Board 

Members of Prologics. However, neither of us has ever been a Member of Prologics. The 

LLP Agreement sets out the objects of Prologics at clause 3.2, and at clause 5, provisions 

as to the management of Prologics. I shall deal specifically with certain provisions within 

the LLP Agreement below, as they are relevant to Prologics’ defence of the claim made 

against it in these proceedings. 
 

7. I undertake more of the general management responsibilities for Prologics, including 
finance and legal matters. Mr Sofianos has strategic oversight of Prologics’ activities. 

A separate management team is employed to manage the day-to-day business of 
subsidiaries of Prologics. Mr Sofianos and I are not a part of the management of those 

subsidiaries.  
 
8. Medcom-MP LLC (“Medcom”) was acquired by Prologics in 2016 and, therefore, 

after the date of the LLP Agreement. Medcom is a Russian registered company that 

supplies medical products in Russia. The management team of Medcom consists of the 
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President, Philippe Lemaire, the General Director, Olga Kravchenko, and the Chief 
Financial Officer, Sebastien Dmirdjian. This team has full day-to-day management 

responsibility for Medcom’s business. The management would not generally come to 

me or to Mr Sofianos for assistance with business decisions relating to Medcom. 
Occasionally, however, the management team asks us for our advice as experienced 

businessmen. 
 
9. I was aware from when Prologics acquired Medcom in 2016 that Medcom had an 

agreement with Ansell Healthcare Europe NV for the supply by that Ansell company 

of medical goods, which Medcom then sold into the Russian market. The supply 

arrangements with Ansell were subsequently renewed through a new agreement with 
another Ansell entity, Ansell RUS Limited Liability Company (“Ansell”). Neither I 

nor Mr Sofianos was closely involved with Medcom’s negotiation of, or entry into, the 

new contract with Ansell, which is dated 1 January, 2017 (the “Contract”). The 
Contract is at Exhibit 1 to the Particulars of Claim. I was aware that negotiations were 

taking place between Medcom and Ansell, but the detailed terms of the Contract were 

handled by Philippe Lemaire, Medcom’s President. I did not review the Contract nor 
any drafts of it, and I did not discuss it with Mr Sofianos. 

 
10. As part of the supply arrangements with Ansell, Prologics was asked to provide a 

guarantee in respect of Medcom’s financial obligations under the Contract. 
 
11. The Deed of Guarantee between Prologics and Ansell is dated 1 January, 2017 (the 

“Guarantee”) (a copy of which is at Exhibit 2 to the Particulars of Claim). However, 

I can confirm that it was actually signed by me on or around 14 February, 2017.  
 

12. Pursuant to clause 5.2 of the LLP Agreement, each Management Board Member has 
the authority to individually represent Prologics in all activities that form part of the 

LLP’s objects, save specifically to provide security for third party debts as 
recommended by the Management Board (the object referred to in clause 3.2(V)), 

when both Members of the Management Board must consent (page 5). The reason we 

implemented this provision is that Prologics was established as a holding company. 
Therefore, we wanted to make sure that the assets of Prologics were not exposed to 

liability for third party debts unless both Management Board Members expressly 
approved that. 
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13. Based on prior guarantees that Prologics has provided for its subsidiaries, both Mr 

Sofianos and I usually would be approached by management of the relevant subsidiary 
on an individual basis and asked to approve and sign such agreements. Sometimes, we 

would ask questions about the nature of, and background to, a particular agreement, 
and sometimes we discussed them, but by no means always. Only when we were both 

satisfied as to giving a guarantee and the proposed terms would we then sign. We were 

not usually together when signing or approving such guarantees. Both Mr Sofianos and 
I spend much time in different countries, including Russia, the USA, Poland and 

Greece.   
 
14. On this occasion, I recall that Mr Sofianos was on holiday in Greece for St. Valentine’s 

Day on the date that I signed the Guarantee. There were no discussions or emails 

between him and me about the Guarantee. I assumed that one of the Medcom 

management team would be liaising directly with Mr Sofianos to have him execute the 
Guarantee. I now know that this was not the case and I understand from both Mr 

Sofianos and from Medcom’s management that Mr Sofianos did not know about, 

consent to, or execute the Guarantee, nor did he approve my executing it for Prologics. 
 

15. Accordingly, Prologics maintains that the fact that Mr Sofianos did not consent to the 
Guarantee given as security for the financial obligations of Medcom under the Contract 

means that Prologics has a defence to Ansell’s claim in these proceedings. At pages 
11-18 is a draft Defence. 

 
Prologics’ failure to file an Acknowledgment of Service 
 
16. I do not now recall receiving or reviewing the first letter from Ansell’s solicitors, 

Shakespeare Martineau, to Prologics regarding a potential claim dated 18 April 2018, 

which was emailed to me on 23 April, 2018 or the second reminder letter dated 1 June 

2018, which was emailed to me on 13 June, 2018. However, I do accept that I did 
receive them. During that period, I was traveling frequently and was heavily involved 

with preparing for and negotiating with another supplier to arrange for a critical 

investment in Medcom. It is most likely that on receipt of these letters that I understood 
this to be a Medcom issue that was being dealt with by the Management team in Russia. 

My focus was to support the team by obtaining equity and debt investments for 

Medcom so that it could settle all of its outstanding debts. 
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17. The geo-political climate and the sanctions environment has made doing business in 

Russia particularly burdensome over the last few years. Prologics holds a number of 
large stakes in various businesses, each of which requires much more of my personal 

involvement than Medcom. Given the other business matters I was dealing with at the 
time, I must acknowledge that I also overlooked the importance of the documents and 

the tight time frames required for a response. Of course, I can now see that the 

documents were extremely important, but with everything else that was going on at the 
time, I had not appreciated that, and I am not familiar with court practice and 

procedures in England. Additionally, I was sure that a commercial solution would be 

arrived at by Medcom’s management team, which would render the claim documents 
irrelevant. 

 
18. In fact, after I received the claim documents, which I believe was on or about 12 July 

2018, I telephoned Praveen Shenoy, Vice President of Finance at Ansell, regarding 
finding a commercial, rather than a legal, solution to Medcom’s issues surrounding its 

debts to Ansell. I explained to him that we were in discussions with another investor 

to inject capital in Medcom and thereby allow Medcom to meet its financial obligations 
to Ansell. I also informed him that if Ansell were to proceed with a case against 

Prologics and Medcom, that would put the investment at risk. Therefore, I asked him 

to cease legal actions. He told me that Ansell would delay the legal proceedings in 
order to allow us time to conclude our negotiations with the proposed investor. 

Unfortunately, unbeknownst to him (I assume), the default judgment had already been 

issued that day, but it will be appreciated that our conversation was only shortly after 
the entry of the default judgment.  

 
19. It was following a reminder from Prologics’ corporate services provider in Cyprus 

about the claim that we approached the solicitors that they recommended, Philip Ross 
Solicitors, on 10 July 2018 to deal with the claim. However, by the time we had 

formally instructed them and asked them to contact Ansell’s solicitors to request 
additional time to file Prologics’ Defence, which they did on 12 July 2018, a default 

judgment had already been entered. Shortly thereafter, we decided to work with 

Gresham Legal, solicitors with whom Prologics has previously worked. 
 
20. I accept full responsibility for Prologics’ failure to file an Acknowledgment of Service, 
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and for that, I sincerely apologise to the court. As I mentioned above, I had other 
important demands on my time and I simply did not appreciate the importance to deal 

promptly with the claim. However, I believe it would be very unfair for the Defendant 

not to be permitted to defend the claim, particularly given the significant amount 
involved. 

 
21. Moreover, the Defendant has, I believe, a valid and complete defence to the Claimant’s 

claim. 

 

22. In the circumstances, I respectfully request the Court to set aside the default judgment 
and to permit the Defendant to file its Defence. 

 
 
I believe that the facts stated in this witness statement are true. 
 
 
 
  
…………………………………………………………….. 
PAVLOS ANDREAS CHRISTODOULOU 
 
Dated 17 August 2018 
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Landon, Richard C.

From: Smeetesh Kakkad <sk@greshamlegal.co.uk>

Sent: Monday, June 10, 2019 11:29 AM

To: Michael Young

Subject: RE: Private and Confidential - E40BM056 [SHMA-ACTIVE.FID77922]

This message originated from outside your organisation

Dear Mr Young, 

We have no instructions to accept service for Mr Christodoulou and we are not acting for him at this time. 

Yours sincerely, 

Smeetesh Kakkad 
Managing Partner | Gresham Legal 

DD: +44 (0) 20 3709 9206 | Mob: +44 (0) 7947 074 753 

Central Court, 25 Southampton Buildings, London WC2A 1AL 
Tel: +44 (0) 20 3709 9205 | Fax: +44 (0) 20 3709 9214 
www.greshamlegal.co.uk

This email and any attachments may contain information which is confidential and/or protected by legal privilege. Any use, copying or disclosure other than by the 
intended recipient is unauthorised. If you have received this email in error, please notify Gresham Legal immediately on + 44 20 3709 9205 and then delete this email 
and any attachments. Gresham Legal is authorised and regulated by the Solicitors Regulation Authority www.sra.org.uk, SRA no. 622668. Gresham Legal is the trading 
name of Gresham Legal Limited registered in England and Wales with Company Number: 09595858.

Please consider the environment before printing this email.

From: Michael Young [mailto:Michael.Young@shma.co.uk]  
Sent: 04 June 2019 14:16 
To: Smeetesh Kakkad <sk@greshamlegal.co.uk> 
Subject: RE: Private and Confidential - E40BM056 [SHMA-ACTIVE.FID77922] 

Dear Mr Kakkad

I do not. I have written to the Court to enquire. Should I receive anything I will let you have a copy.

I look forward to hearing from you this week as to whether you are instructed to accept service for Mr Christodoulou.

Yours sincerely

Michael Young
Associate  

D 0121 631 5206  
M 07968 615 693  
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F 0121 237 3054  
E michael.young@shma.co.uk

Main T 0121 214 0000 ext 2398  

Shakespeare Martineau
No 1 Colmore Square, Birmingham, B4 6AA  
DX721090 Birmingham 43 

FRAUD PREVENTION
Please do not reply to or act upon any email you might receive purporting to advise you that our bank account details 
have changed. Please always speak to the lawyer acting for you to check any changes to payment arrangements. We will 
also require independent verification of changes to any bank account to which we are asked to send money. 

From: Smeetesh Kakkad <sk@greshamlegal.co.uk>  
Sent: 04 June 2019 11:16 
To: Michael Young <Michael.Young@shma.co.uk> 
Subject: RE: Private and Confidential - E40BM056 [SHMA-ACTIVE.FID77922]

This message originated from outside your organisation

Dear Mr Young,

I acknowledge receipt of your email of yesterday and the attached Order.

I shall endeavour to come back to you by the end of this week as regards Mr Christodoulou.

In the meantime, I note that the final recital in the Order refers to written reasons having been given. Do you have those 
written reasons?

Yours sincerely,

Smeetesh Kakkad
Managing Partner | Gresham Legal

DD: +44 (0) 20 3709 9206 | Mob: +44 (0) 7947 074 753

Central Court, 25 Southampton Buildings, London WC2A 1AL
Tel: +44 (0) 20 3709 9205 | Fax: +44 (0) 20 3709 9214
www.greshamlegal.co.uk

This email and any attachments may contain information which is confidential and/or protected by legal privilege. Any use, copying or disclosure other than by the 
intended recipient is unauthorised. If you have received this email in error, please notify Gresham Legal immediately on + 44 20 3709 9205 and then delete this email 
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and any attachments. Gresham Legal is authorised and regulated by the Solicitors Regulation Authority www.sra.org.uk, SRA no. 622668. Gresham Legal is the trading 
name of Gresham Legal Limited registered in England and Wales with Company Number: 09595858.

Please consider the environment before printing this email.

From: Michael Young [mailto:Michael.Young@shma.co.uk]  
Sent: 03 June 2019 14:49 
To: Smeetesh Kakkad <sk@greshamlegal.co.uk> 
Subject: Private and Confidential - E40BM056 [SHMA-ACTIVE.FID77922]

Dear Mr Kakkad

I attach a copy of the Order from the Court in relation to Mr Christodoulou being joined as Second Defendant.

On the point of service, can you let me know if you are/will be instructed by Mr Christodoulou and if so will you be 
instructed to accept service? I am making the enquiry as it would appear sensible from a costs perspective for all 
concerned if you were.

In the event we do not hear from you on the point my client will progress as appropriate.

Yours sincerely

Michael Young
Associate  

D 0121 631 5206  
M 07968 615 693  
F 0121 237 3054  
E michael.young@shma.co.uk

Main T 0121 214 0000 ext 2398  

Shakespeare Martineau
No 1 Colmore Square, Birmingham, B4 6AA  
DX721090 Birmingham 43 

FRAUD PREVENTION
Please do not reply to or act upon any email you might receive purporting to advise you that our bank account details 
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have changed. Please always speak to the lawyer acting for you to check any changes to payment arrangements. We will 
also require independent verification of changes to any bank account to which we are asked to send money. 

Shakespeare Martineau is a business name of Shakespeare Martineau LLP (the “Firm”), a limited liability 
partnership registered in England and Wales with number OC319029. We are a firm of solicitors qualified to 
practise in England and Wales and are authorised and regulated by the Solicitors Regulation Authority (“SRA”) 
with number 442480. A list of members of the Firm is available for inspection at its registered office: No 1 
Colmore Square, Birmingham, B4 6AA. Any reference to a ‘partner’ in relation to the Firm means a member of 
the LLP or an employee or consultant with equivalent standing and qualifications. This email and any 
communication (written or otherwise) is provided for and on behalf of the Firm and no contractual relationship 
of any nature will arise with, nor will any services be provided by, any individual member, employee and/or 
consultant of the Firm other than for and on behalf of the Firm.  

This email is CONFIDENTIAL (and may also be privileged or otherwise protected from disclosure) and is 
intended solely for the person(s) to whom it is addressed. If you have received it in error please notify the 
sender immediately and delete the original message from your system. You must not retain, copy or disseminate 
it. We do not accept any liability for any loss or damage caused as a result of computer viruses and it is your 
responsibility to scan any attachments.  

From time to time we would like to update you on issues affecting businesses, events and topical news. If you 
would like to update your preferences or unsubscribe from receiving our marketing updates, please click here

Shakespeare Martineau is a business name of Shakespeare Martineau LLP (the “Firm”), a limited liability 
partnership registered in England and Wales with number OC319029. We are a firm of solicitors qualified to 
practise in England and Wales and are authorised and regulated by the Solicitors Regulation Authority (“SRA”) 
with number 442480. A list of members of the Firm is available for inspection at its registered office: No 1 
Colmore Square, Birmingham, B4 6AA. Any reference to a ‘partner’ in relation to the Firm means a member of 
the LLP or an employee or consultant with equivalent standing and qualifications. This email and any 
communication (written or otherwise) is provided for and on behalf of the Firm and no contractual relationship 
of any nature will arise with, nor will any services be provided by, any individual member, employee and/or 
consultant of the Firm other than for and on behalf of the Firm.  

This email is CONFIDENTIAL (and may also be privileged or otherwise protected from disclosure) and is 
intended solely for the person(s) to whom it is addressed. If you have received it in error please notify the 
sender immediately and delete the original message from your system. You must not retain, copy or disseminate 
it. We do not accept any liability for any loss or damage caused as a result of computer viruses and it is your 
responsibility to scan any attachments.  

From time to time we would like to update you on issues affecting businesses, events and topical news. If you 
would like to update your preferences or unsubscribe from receiving our marketing updates, please click here
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P.A. Christodoulou 
Defendant 

Third 
3 March 2020 

 
Claim No. E40BM056 

IN THE HIGH COURT OF JUSTICE       
BUSINESS AND PROPERTY COURTS IN BIRMINGHAM 
CIRCUIT COMMERCIAL COURT (QBD) 
 
BETWEEN: 
 

ANSELL RUS LIMITED LIABILITY COMPANY 
Claimant 

 
and 

 
PROLOGICS (UK) LLP  

First Defendant 
 

and 
 

MR PAVLOS ANDREAS CHRISTODOULOU 
Second Defendant 

____________________________________________________________ 

THIRD WITNESS STATEMENT OF  
PAVLOS ANDREAS CHRISTODOULOU 

____________________________________________________________ 
 

I, PAVLOS ANDREAS CHRISTODOULOU, of 7746 N, Wild Turkey Drive, Sturgis, South 

Dakota, United States of America, SAY as follows: 

Introduction 
 
1. I am one of two Management Board Members of the Defendant (“Prologics”). I am not 

and never have been a Member of Prologics. I am duly authorised under the LLP 

Agreement (to which I refer at paragraph 6 below) and by the Members to make this 

witness statement on behalf of Prologics. The facts and matters set out in this witness 

statement are within my own knowledge, unless otherwise stated. Where information is 

within my own knowledge, that information is true. Where information is not based on 
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my personal knowledge, I identify the source of that information and I believe it to be 

true. 

 
2.  I hold three degrees – a Juris Doctorate from Fordham University, an MBA in Finance 

from NYU Stern School of Business, and a Bachelor of Science from Rensselear 

Polytechnic Institute. Over the past 20 years, I have been involved in the turnaround of 

many businesses across various sectors, transforming struggling companies into 

profitable ones. I have worked in many countries, including the US, Russia, Poland and 

other Eastern European countries. I founded Prologics (UK) LLP (“Prologics”) in 2014, 

along with Panos Sofianos.  

 
The background to execution of the Contract and the Guarantee 
 
3.  Prologics is primarily a holding entity, holding shares in various subsidiaries. Prologics 

is wholly-owned by two Cypriot companies, Orwensen Trading Limited and 
Surpenson Trade Limited. Those two companies are the sole Members and sole 
Designated Members of Prologics, and have been at all times since 3 April 2014. 

 
4. Orwensen Trading Limited is in turn owned by Robel Assets Inc. Robel Assets Inc is 

owned by Pershing Trust, a Cypriot trust. The ultimate beneficial owners are myself, 
my mother, Stavroula Christodoulou, and my sister, Isabel Christodoulou.  

 
5. Surpenson Trade Limited is owned by Sorotel Investments Ltd. Sorotel Investments 

Limited is owned by BIO Trust. The ultimate beneficial owners are Panagiotis 
Sofianos and his sister, Joanna Strange. 

 
6. There is a Limited Liability Partnership Agreement for Prologics dated 30 September 

2014 (the “LLP Agreement”), which took effect on 30 September 2014. Pursuant to the 

LLP Agreement, Mr Sofianos and I are the only two Management Board Members of 

Prologics. However, neither of us has ever been a Member of Prologics. The LLP 

Agreement sets out the objects of Prologics at clause 3.2, and at clause 5, provisions as to 

the management of Prologics. I shall deal specifically with certain provisions within the 

LLP Agreement below, as they are relevant to Prologics’ defence of the claim made 

against it in these proceedings. 
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7. I undertake more of the general management responsibilities for Prologics, including 
finance and legal matters. Mr Sofianos has strategic oversight of Prologics’ activities. 
A separate management team is employed to manage the day-to-day business of 

subsidiaries of Prologics. Mr Sofianos and I are not a part of the management of those 
subsidiaries.  

 
8. Medcom-MP LLC (“Medcom”) was acquired by Prologics in 2016 and, therefore, 

after the date of the LLP Agreement. Medcom is a Russian registered company that 
supplies medical products in Russia. The management team of Medcom consists of the 
President, Philippe Lemaire, the General Director, Olga Kravchenko, and the Chief 
Financial Officer, Sebastien Dmirdjian. This team has full day-to-day management 

responsibility for Medcom’s business. The management would not generally come to 
me or to Mr Sofianos for assistance with business decisions relating to Medcom. 
Occasionally, however, the management team asks us for our advice as experienced 

businessmen. 
 
9. I was aware from when Prologics acquired Medcom in 2016 that Medcom had an 

agreement with Ansell Healthcare Europe NV for the supply by that Ansell company 

of medical goods, which Medcom then sold into the Russian market. The supply 
arrangements with Ansell were subsequently renewed through a new agreement with 
another Ansell entity, Ansell RUS Limited Liability Company (“Ansell”), being the 

Claimant in these proceedings. Neither I nor Mr Sofianos was closely involved with 
Medcom’s negotiation of, or entry into, the new contract with Ansell, which is dated 1 
January, 2017 (the “Contract”). I was aware that negotiations were taking place 
between Medcom and Ansell, but the detailed terms of the Contract were handled by 

Philippe Lemaire, Medcom’s President. I did not review the Contract nor any drafts of 
it, and I did not discuss it with Mr Sofianos. 

 
10. As part of the supply arrangements with Ansell, Prologics was asked to provide a 

guarantee in respect of Medcom’s financial obligations under the Contract. 
 
11. The Deed of Guarantee between Prologics and Ansell is dated 1 January, 2017 (the 

“Guarantee”). However, it was actually signed by me on or around 14 February, 2017.  
 

12. Pursuant to clause 5.2 of the LLP Agreement, each Management Board Member has 
the authority to individually represent Prologics in all activities that form part of the 
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LLP’s objects, save specifically to provide security for third party debts as 
recommended by the Management Board (the object referred to in clause 3.2(V)), 
when both Members of the Management Board must consent. The reason we 

implemented this provision is that Prologics was established as a holding company. 
Therefore, we wanted to make sure that the assets of Prologics were not exposed to 
liability for third party debts unless both Management Board Members expressly 
approved that. 

 
13. Based on prior guarantees that Prologics has provided for its subsidiaries, both Mr 

Sofianos and I usually would be approached by management of the relevant subsidiary 
on an individual basis and asked to approve and sign such agreements. Sometimes, we 

would ask questions about the nature of, and background to, a particular agreement, 
and sometimes we discussed them, but by no means always. Only when we were both 
satisfied as to giving a guarantee and the proposed terms would we then sign. We were 

not usually together when signing or approving such guarantees. Both Mr Sofianos and 
I spend much time in different countries, including Russia, the USA, Poland and 
Greece.   

 
14. On this occasion, I recall that Mr Sofianos was on holiday in Greece for St. Valentine’s 

Day on the date that I signed the Guarantee. There were no discussions or emails 
between him and me about the Guarantee. I assumed that one of the Medcom 

management team would be liaising directly with Mr Sofianos to have him execute the 
Guarantee. I now know that this was not the case and I understand from both Mr 
Sofianos and from Medcom’s management that Mr Sofianos did not know about, 
consent to, or execute the Guarantee, nor did he approve my executing it for Prologics. 

 
15. During the latter part of 2017, I learned from Medcom’s management (Philippe 

Lemaire and Sebastien Dmirdjian) that a debt to Ansell had built up (although some of 
it was disputed). Ansell was a key supplier to Medcom and so it was important to try 

to find a solution to maintain supplies of product. Philippe and Sebastien asked for my 
help with that. The discussions and negotiations that ensued with Ansell, which I was 
involved in, led to further agreements being entered into on 31 January 2018 and 2 

February 2018. Those agreements do refer to the Guarantee, but my understanding at 
the time was that these were references to a different guarantee provided to the previous 
supplier, Ansell Healthcare Europe NV. 
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Events after I learned of this claim 
 
16. After I learned about the Claimant’s claim, in July 2018 I had a telephone discussion 

with Mr Praveen Shenoy, the CFO of Ansell. Mr Shenoy made a witness statement 

earlier in these proceedings setting out his version of what we discussed. I reject his 
account. In particular, I did not accept or concede the validity of the Claimant’s claim. 
To the best of my recollection, we discussed the debt due from Medcom to the 

Claimant, and I emphasized to Mr Shenoy that the debt was due and payable by 
Medcom. I told Mr Shenoy that Medcom was in advanced discussions with a potential 
investor and that, if that investment was concluded, Medcom would be able to clear 

the debt in full in the near term. I also told him that any claim might scare off the 
potential investor. That was as far as the discussion went. 
  

17. I did not acknowledge the validity of the claim against Prologics, nor did I say that I 
“had no issues with the current proceedings on the Guarantee and that Ansell could 

withdraw after the payment was made”.  Neither did I discuss with Mr Shenoy the 
giving of a guarantee to the potential Medcom investor – no guarantee was ever 
contemplated in relation to that investor. 

 
 
I believe that the facts stated in this witness statement are true. 
 
 
 
  
…………………………………………………………….. 
PAVLOS ANDREAS CHRISTODOULOU 
 
Dated 3 March 2020 
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IN THE SUPREME COURT 
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REPLY 

I. Mr. Christodoulou’s failure to appear in the English Action does not prevent 

him from disputing the enforceability of the English Judgment under SDCL 

sections 15-16-44 and 15-16-45. 

 

Ansell opens its brief by asserting Mr. Christodoulou “was properly served . . . 

under English law” because Ansell prepared and dispatched its service package in perfect 

accordance with the English Court’s instructions and the requirements of the Hague 

Convention. Appellee’s Brief at 6; 10-11. Mr. Christodoulou disputes the adequacy of the 

form of Ansell’s process,1 that Ansell followed the English Court’s instructions,2 and that 

the Hague Convention permits service by mail on South Dakota residents.3 However, for 

the sake of argument, let us presume Ansell’s position on those three matters is correct. 

Even then, Ansell’s analysis omits the most critical detail: its service package (otherwise 

hypothetically flawless in both form and execution) was delivered to the wrong 

person. Ansell attempts to reframe the issue by dedicating nearly the entirety of its brief 

to an analysis of whether Ansell was required to follow the service requirements of 

English law or South Dakota law. Appellee’s Brief at 6-10. That would be the appropriate 

analysis had Ansell actually delivered its service package to Mr. Christodoulou, but it 

did not.  

Entirely ignoring this threshold fatal defect, Ansell instead takes a deep dive into 

Water Splash and argues “the circumstances set forth in Water Splash are remarkably 

similar to the present case[.]” Appellee’s Brief at 7. In some ways, perhaps. For example, 

                                                           
1 Appellant’s Brief at 5; 15; Appellant’s Reply Brief, infra, Section III. 

2 Id.; Appellant’s Brief at 6. 

3 Appellant’s Brief at 5. 
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in Water Splash and in this case, a corporation attempted to serve a would-be foreign 

defendant by mail. The defendant in Water Splash was actually served by mail, and 

the question presented thereafter was which country’s laws in that regard were 

applicable. Menon v. Water Splash, Inc., 472 S.W.3d 28, 30 (Tex. App. 2015), vacated 

and remanded, 137 S. Ct. 1504 (2017); Water Splash, Inc. v. Menon, 137 S. Ct. 1504, 

1507 (2017). There is no occasion to reach that question in this case because Ansell tried 

to serve Mr. Christodoulou by mail but failed. No service was made. Ansell’s process 

was delivered to Mr. Christodoulou’s neighbor’s house4 where it sat unopened for six 

months. App. 006 at ¶ 18. Such is a material distinction between Water Splash and this 

case. If the plaintiff in Water Splash had purported to serve its would-be defendant by 

depositing its summons and complaint into her neighbor’s mailbox while she was out of 

town, it seems unlikely the United States Supreme Court would have found occasion to 

extend its analysis beyond that critical detail. 

                                                           
4 Mrs. Carol Fellner lives “next-door” to Mr. Christodoulou in rural Meade County (i.e., 

their driveways are separated by a distance of approximately 600 feet). Mrs. Fellner and 

her husband have a good and neighborly relationship with Mr. Christodoulou and his 

family. One day, on August 30, 2019, about two weeks after Mr. Christodoulou and his 

family flew to Poland, a mail carrier arrived at Mrs. Fellner’s home and asked her to 

accept an envelope addressed to Mr. Christodoulou requiring a signature. Mrs. Fellner 

accepted the envelope, signed for it, and then set the envelope aside until Mr. 

Christodoulou’s return home. Mrs. Feller did not open the envelope, nor is she authorized 

or designated as Mr. Christodoulou’s agent for service of process. She is just an 

exceedingly friendly and accommodating neighbor. Nevertheless, when the mail carrier 

returned to Mrs. Fellner three weeks later and asked her to again sign for another piece of 

Mr. Christodoulou’s mail, Mrs. Feller declined, because she decided she did not feel 

comfortable accepting any mail requiring a signature. Mrs. Fellner delivered Ansell’s 

unopened envelope to Mr. Christodoulou around Christmastime—about a month after 

Ansell obtained its default judgment against Mr. Christodoulou in the English Action.  

See SR 303. 
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The fact that Ansell’s English barristers elected to utilize a method of service so 

unreliable that important legal documents could be delivered to (and signed for by) Mr. 

Christodoulou’s neighbor (and that Ansell would apparently have no way of discovering 

where its process was delivered or the identity of the person who signed for it)5 puts 

Ansell in a bit of a predicament in this action. Consequently, Ansell attempts to deflect 

from its failure to satisfy its obligation to properly serve its would-be defendant by 

attempting to shift blame onto Mr. Christodoulou for purportedly failing to seize his 

“opportunity to present his objections to the English Court, because he intentionally 

avoided participating there[.]” Appellee’s Brief at 10-12. Ansell is correct about one 

thing: Mr. Christodoulou did not voluntarily submit himself to the jurisdiction of the 

English Court to relieve Ansell of its obligation to serve him with process in that foreign 

action. Delivering process to a would-be defendant’s neighbor is not valid service of 

process in England, absolutely did not comply with the provisions of the Hague 

Convention,6 and did not comply with the English Court’s instructions that “the 

                                                           
5 Ansell admits it learned of its failed attempt to serve Mr. Christodoulou only after it 

sought to enforce its foreign default judgment in Meade County. Appellee’s Brief at 

5. The “proof of service” Ansell filed with the English Court does not indicate where its 

envelope was delivered or who signed for it. Ansell App. at 124-26. 

6 Article 15 of the Hague Convention on the Service Abroad of Judicial and Extrajudicial 

Documents provides: 

Where a writ of summons or an equivalent document had to be transmitted 

abroad for the purpose of service, under the provisions of the present 

Convention, and the defendant has not appeared, judgment shall not be 

given until it is established that 

a) the document was served by a method prescribed by the internal law 

of the State addressed for the service of documents in domestic 

actions upon persons who are within its territory, or [continued on 

next page] 
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defendant signs for the documents.” App. 006 at ¶ 16. Regardless, the question presented 

by this case is not whether the default judgment is valid in England. Mr. Christodoulou is 

not, as Ansell claims, “seeking relief from a judgment.” Appellee’s Brief at 5. To the 

contrary, he is seeking to avoid the recognition and enforcement of a foreign judgment 

in his home state of South Dakota. These are two different issues with two different legal 

standards, which Ansell has entirely conflated. 

Ansell’s position, (accepted in error by the Circuit Court below), is that Mr. 

Christodoulou had some duty or obligation to appear in England to dispute the adequacy 

of service in that forum and that his failure to do so prevents him from now challenging 

the enforcement of the English Court’s default judgment in South Dakota. App. 006 at ¶ 

19. Erroneously, the Circuit Court determined Mr. Christodoulou had this obligation to 

appear in England and defend the claims there notwithstanding the fact that he was never 

served with process. Ansell calls Mr. Christodoulou’s argument that he had no obligation 

to contest Ansell’s failure to serve him in England “nonsensical” and presents the 

following hypothetical analogy: 

Imagine a plaintiff filed a complaint in South Dakota with an affidavit of 

service saying that it was served on the defendant. The defendant does not 

respond and a default judgment is issued. If the defendant later finds out 

about the judgment and argues that the affidavit of service was incorrect 

and that he had no notice of the claim, he would still have to move to vacate 

the judgment and present a defense in the South Dakota action. 

                                                           

b) the document was actually delivered to the defendant or to 

his residence by another method provided for by this Convention, 

and that in either of these cases the service or the delivery was 

effected in sufficient time to enable the defendant to defend. 

Convention Done at the Hague November 15, 1965; T.I.A.S. No. 6638 (U.S. Treaty Feb. 

10, 1969) (emphasis added). 
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Appellee’s Brief at 12-13. Ansell’s hypothetical is a correct statement of the law of 

domestic judgments in certain applications, but its hypothetical is simply not analogous 

to this case because it does not include a dubious foreign judgment and thus there is no 

occasion to apply SDCL 15-16-44 and 15-16-45 to determine whether that foreign 

judgment is entitled to recognition in South Dakota. Mr. Christodoulou agrees that if the 

facts were different and Ansell had sued him in Yankton County, for example, served 

him with process, and he had failed to answer, he would not later be able to assert the 

defenses contained in SDCL 15-16-44 and 15-16-45 to collaterally attack that domestic 

judgment when Ansell attempted to register that judgment in Meade County. But, those 

are not the facts of this case. This case involves a foreign judgment, not a domestic 

judgment. Longstanding principles of comity and the South Dakota Legislature’s 

eventual codification of those principles contain a separate mechanism by which to 

evaluate foreign judgments to ensure their compliance with American notions of due 

process and our system of justice. Neither Ansell nor the Circuit Court have cited any 

statutory authority or common law authority sounding in comity to support their 

conclusions that failing to appear in a foreign action to contest personal jurisdiction 

somehow waives these special protections. By accepting Ansell’s invitation to conflate 

these two different inquiries, the Circuit Court functionally abrogated SDCL 15-16-44 

and 15-16-45 when it found Mr. Christodoulou was required to appear in England (even 

in the absence of being served) if he wanted to avoid any possibility the English default 

judgment could be recognized in South Dakota. App. 006 at ¶ 19. 
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A more apt hypothetical illustrates Ansell’s faulty arguments: Mary L. Smith, a 

resident of Wagner, South Dakota, receives an email informing her she has been sued in 

Peru to recover $200,000 in damages occasioned to XYZ Corporation by the breach of 

contract by one Mary L. Smyth of Lake Andes. Mrs. Smith does not know Mrs. Smyth, 

has never heard of XYZ Corporation, has never been to Peru, owns no assets in Peru, and 

has no intention of visiting Peru. Extending Ansell’s arguments to this hypothetical, 

Ansell’s position would be that if Mrs. Smith wants to prevent XYZ Corporation from 

domesticating its erroneous Peruvian judgment to withdraw the money out of her local 

bank accounts, garnish her wages, remove the vehicle from her driveway, and potentially 

force a judicial sale of her family’s home, then she must write a check to some Peruvian 

lawyer to defend her interests and clear the matter up in Peru. But, if SDCL 15-16-44 and 

15-16-45 are to have any meaning or effect whatsoever, that cannot be a correct 

statement or application of the law. The better legal advice for Mrs. Smith is to do 

nothing until and unless XYZ Corporation attempts to register its Peruvian judgment in 

Charles Mix County and, in that event, to collaterally attack the foreign judgment on the 

grounds that, among its other defects, it names the wrong defendant and that service of 

process by email does not comport with American or South Dakotan notions of due 

process. 

In this case, Ansell’s chief complaint is that Mr. Christodoulou “raises technical 

questions about the judgment in South Dakota courts while avoiding any engagement 

with or providing any substantive defense in the English courts.” Appellee’s Brief at 13. 

Yes—that is exactly correct. Mr. Christodoulou did not (and had no obligation to) relieve 

Ansell of its obligation to effect proper service of process by voluntarily submitting 
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himself to the jurisdiction of the English Court in the absence of being properly served. 

He elected to default in the English action (or at least he might have had he been served 

with process) and instead invoke the protections of SDCL 15-16-44 and 15-16-45 in the 

event Ansell ever attempted to register its judgment in South Dakota. This is because the 

only other conceivable consequence flowing from Mr. Christodoulou’s failure to 

voluntarily appear in the English Action would be that Ansell might attempt to register 

and enforce its foreign default judgment in South Dakota, a jurisdiction where Mr. 

Christodoulou does live, and where he does own assets—like the home he lives in with 

his family. Now, that consequence is far more serious. Ansell argues Mr. “Christodoulou 

cannot excuse himself from a valid foreign judgment by offering a technical defense that 

he refuses to present to the court that issues the judgment.” Appellee’s Brief at 12. Yes, 

he can. That is the entire point. Mr. Christodoulou could have waived Ansell’s 

requirement to serve him and voluntarily appeared in England to argue lack of service, 

inadequate process, and the many other reasons the English Court should not enter a 

personal judgment against him. Whether the English judgment is valid in England under 

English law is one question. But, whether South Dakota will give full faith and credit to 

that English judgment is an entirely different question with a wholly different legal 

standard containing inquiries not relevant in England. SDCL §§ 15-16-44; 15-16-45. That 

is the only question pending in this action. Foreign judgments are not entitled to full faith 

and credit as a matter of right, they are evaluated for their regularity and satisfaction of, 

among other things, American constitutional due process protections. One such 

requirement is the defendant’s “due citation” in the foreign action. SDCL 15-16-44. The 

fact that Mr. Christodoulou could have directly challenged the judgment in England 
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does not prevent him from also (or alternatively) collaterally attacking the English 

judgment based on faulty service when Ansell attempted to register it in South Dakota. 

The notion that an unserved would-be defendant must appear in a foreign jurisdiction to 

challenge the fact that he was not served as a prerequisite to challenging the enforcement 

of a foreign judgment in South Dakota finds no support in any authority cited by Ansell 

or the Circuit Court. 

Perhaps conceding the point, Answer argues that notwithstanding its failure to 

serve Mr. Christodoulou, he may have had actual notice of Ansell’s personal claim, 

because Ansell’s barristers emailed it to him. Appellee’s Brief at 10. It is not contained 

within the record whether Mr. Christodoulou received Ansell’s email. Accordingly, we 

do now know whether it was directed to his spam folder, or whether he blocked Ansell’s 

barristers’ emails, or any number of other questions. Regardless, it does not matter 

because the English Court did not grant Ansell permission to serve Mr. Christodoulou by 

email, nor can service of process be accomplished by email in South Dakota even if the 

English Court did purport to grant Ansell such permission, nor can actual notice of a 

lawsuit that is not served in accordance with applicable law satisfy due process. R.B.O. v. 

Priests of Sacred Heart, 2011 S.D. 86, ¶ 17, 807 N.W.2d 808, 812. This long-settled law 

is not seriously debatable. Neither due process under the United States Constitution, or 

the South Dakota Constitution, nor the “due citation” requirement contained in SDCL 15-

16-44 or 15-16-45 are satisfied by delivering notice of a lawsuit by mail to a would-be 

defendant’s neighbor. Service of process is not some murky, amorphous legal concept 

analyzed in the abstract on a case-by-case basis. To the contrary, it is governed by clear, 

rigid, codified rules of civil procedure. If one does not follow the rules exactly, service is 
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not effective, no matter the merits of the case or the harshness of the result. Ansell wants 

to argue the merits of the English Action while ignoring the glaring threshold issue that it 

never effected valid service of process. Such would be akin to arguing the merits of a 

slam-dunk medical malpractice case notwithstanding the fact that the statute of 

limitations has passed. The merits of a case are irrelevant if it is time-barred. Likewise, 

the merits of a case are not relevant if process is never validly served. Ansell complains 

Mr. “Christodoulou’s attempt to question the judgment’s validity in South Dakota courts 

deprives Ansell of its own day in court and should be rejected.” Appellee’s Brief at 13-14. 

To the extent Ansell has been “deprived” of its day in court, such is the natural 

consequence of its own negligence and not the result of any action or inaction by Mr. 

Christodoulou. 

To be clear, it is our position that the fact Ansell’s service package was delivered 

to Mrs. Fellner and was never personally served upon Mr. Christodoulou is absolutely 

fatal to Ansell’s efforts to enforce its English default judgment in South Dakota and that 

this Court’s analysis need not extend any further past that critical detail. Nevertheless, 

there remain numerous additional reasons the English Judgment is not entitled to 

recognition in South Dakota. 

II. Ansell’s claim that it could not have served Mr. Christodoulou even if it had 

tried is disingenuous and wholly contradicted by the record. 

 

For a brief moment, Ansell attempted to argue to the Circuit Court that Mr. 

Christodoulou attempted to avoid service of process, but the undisputed facts did not 

support that argument. It is not as if Ansell finally resorted to service by mail after its 

numerous attempts to personally serve Mr. Christodoulou failed. Ansell never even tried 
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to personally serve Mr. Christodoulou—not a single time. The full extent of Ansell’s 

effort to serve Mr. Christodoulou with its new personal claim in the English Action 

consisted of mailing him an envelope to his home in Sturgis on a single occasion. Now, 

Ansell pretends that if it had actually expended any additional efforts, such would have 

proven fruitless. Appellee’s Brief at 12.  The claim strains credulity. 

The record does not indicate when the English Court gave Ansell permission to 

serve Mr. Christodoulou outside of its jurisdiction, because Ansell presented an Order 

which is neither dated nor signed. Ansell App. 129 at ¶ 3. But, we do know Ansell’s 

service package was deposited in the Royal Mail on August 22, 2020. Id. at 126. We also 

know that if Ansell had dispatched a process server to Mr. Christodoulou’s home in 

Sturgis just a week or two earlier, Mr. Christodoulou could have been personally served, 

because he was home in Sturgis. SR 118 at ¶ 15. But, sometimes Mr. Christodoulou 

leaves home. See, e.g., Id. at ¶ 15. The fact that Mr. Christodoulou and his family were 

away in Poland addressing the needs of his disabled son on the sole attempt Ansell tried 

to send him some mail is, respectfully, not Mr. Christodoulou’s problem. Mr. 

Christodoulou has no obligation to keep Ansell apprised of his travel plans just in case it 

decides to assert a personal claim in the foreign lawsuit it is maintaining against his 

company an ocean away. Even if Mr. Christodoulou did know Ansell was attempting to 

serve him (a premise entirely unsupported by the record) he is certainly not under any 

obligation to present himself gift wrapped. Even if he did receive the email from Ansell’s 

barrister, Mr. Christodoulou was free to absolutely ignore it in the same way he would 

have been free to ignore a summons skywritten above his house or erected on a billboard 

on the route of his morning drive to his children’s school. The South Dakota Legislature 
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has always had the opportunity to add service-by-mail to its list of permitted methods of 

service in South Dakota, but it has never done so. Perhaps the reason is—as demonstrated 

by this case—its comparative unreliability. The South Dakota Legislature has apparently 

determined service of process to be such a fundamental due process safeguard, that it is 

best to go about it the old-fashioned way. Therefore, service by mail (even when 

accomplished) is not acceptable. If a would-be plaintiff wants to summon a would-be 

defendant into court for the purpose of obtaining a judgment, he or she must physically 

put papers in that person’s hand unless it is all but impossible to do so. SDCL § 15-6-

4(d)(8). That is the state of the law today, and this Court should not accept Ansell’s 

invitation to loosen service of process standards— especially not on these facts. 

III. The form of Ansell’s process was defective. 

 

Mr. Christodoulou argues the form of Ansell’s process (and not just its attempt to 

serve that process) was defective because the English Court required Paragraph 11I of 

Ansell’s amended claim form to be stricken prior to being served. Appellant’s Brief at 5; 

15. Ansell represents to this Court that it did strike the offending paragraph from the 

amended claim form it tried but failed to serve upon Mr. Christodoulou and claims to 

possess conclusive evidence of this fact not contained in the record. Appellee’s Brief at 

10. Yet, Paragraph 11I appears plainly right there on pages 42 and 43 of the 145-page 

appendix to Appellee’s Brief in this very appeal. As evidenced by its filing footer, Ansell 

filed this document on September 29, 2020 in Meade County accompanied by an 

affidavit declaring that it served the Amended Particulars of Claim attached as Exhibit 3 

on Mr. Christodoulou. SR 148 (Declaration of Michael Edward Ian Young) at ¶¶ 6-7; SR 

188-89 (Exhibit 3 to Declaration of Michael Edward Ian Young) at ¶ 11I. 
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If the amended claim form it presented to the Circuit Court is not the amended 

claim form it tried but failed to serve on Mr. Christodoulou, then the supposedly correct 

version does not appear in the record. The evidentiary support for the claim that the form 

of Ansell’s process failed to comply with the English Court’s instruction is derived from 

Ansell’s own filings in this action including the appendix of Appellee’s Brief. 

Regardless, it appears Ansell either mailed Mr. Christodoulou an erroneous version of its 

amended claim form, or it filed an erroneous version as support for its request in Meade 

County, or perhaps both. In either event, the form of its process is plainly defective both 

here and in the circuit court below. 

IV. The English Court never obtained personal jurisdiction over Mr. 

Christodoulou. 

 

Ansell maintains its position that “[t]he English Court found that it had personal 

jurisdiction over [Mr.] Christodoulou” because it permitted Ansell to add Mr. 

Christodoulou as a party. Appellee’s Brief at 15. Ansell fails to note that the reason the 

English Court determined it had personal jurisdiction over Mr. Christodoulou was 

Ansell’s representation that it had effected service of process on Mr. Christodoulou in 

compliance with the English Court’s instructions when Ansell had no way of actually 

knowing that fact, and which turned out to be incorrect in any event. The English Court’s 

lack of personal jurisdiction is a separate and independent reason to refuse to recognize 

the English judgment in South Dakota. SDCL §§ 15-16-44; 15-16-45. See also Note 6, 

supra, and accompanying text. 

V. The manner in which Ansell brought its claim against Mr. Christodoulou in 

the English Action bars its enforcement in South Dakota. 
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Mr. Christodoulou does not dispute the general proposition that “a claim of 

fraudulent inducement can coexist with a claim for breach of contract, even when brought 

against the same defendant” when such a claim is properly pled and logically 

tethered to the remaining claims. Ansell’s entire personal claim against Mr. 

Christodoulou was an alternative claim it pursued only “[i]f, and to any extent that, the 

claim against [ProLogics] is unsuccessful by reason of [ProLogics’] defence[.]” App. 038 

at ¶ 11D. But, Ansell was successful in its action against ProLogics. App. 002 at 

¶¶ 12-13. Therefore, its entire claim against Mr. Christodoulou in the English Court (and 

this entire action) is moot as the result of its own pleading practice and its on-the-merits 

judgment against ProLogics. 

VI. Mr. Christodoulou’s motion to vacate the foreign judgment was brought 

within a reasonable time. 

 

Ansell argues Mr. Christodoulou did not move to vacate the foreign default 

judgment within a reasonable time. Appellee’s Brief at 17. Ansell made the same 

argument to the Circuit Court, which declined to make that finding. Thus, if Ansell 

wanted to challenge the timeliness of Mr. Christodoulou’s motion on appeal, it should 

have filed a Notice of Review. SDCL § 15-26A-22.  

Notwithstanding this procedural bar to its argument, Ansell filed its Petition in 

Meade County on February 4, 2020. SR 2. Mr. Christodoulou was served with that 

Petition on April 29, 2020. SR 91. Two weeks later, the undersigned filed a Notice of 

Appearance and an Objection to Ansell’s Petition. SR 98-99. It can scarcely be argued 

Mr. Christodoulou did not seek relief within a reasonable time, and the Circuit Court 
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made no such finding. Regardless, Ansell does not claim prejudice, nor can it under these 

facts. 

CONCLUSION 

 For the reasons and the authority cited herein and in Appellant’s Brief, this Court 

should vacate the Order of the Circuit Court and remand with instruction to grant Mr. 

Christodoulou’s motion to vacate the foreign default judgment. 

Dated this 6th day of October, 2021. 

Respectfully submitted, 
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