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IN THE SUPREME COURT 

ST ATE OF SOUTH DAKOTA 

BRIAN PYLE, 

Petitioner/ Appe I I ant, 

vs. 

ST A TE OF SOUTH OAK.OTA, 
SOUTH DAKOTA DIVISION OF 
CRIMINAL INVESTIGATION, 

No.31092 

MARTY JACKLEY, SOUTH DAKOTA 
ATTORNEY GENERAL, STEVE COTTON, 
CHARLES MIX STATE'S ATTORNEY, 
AMY BARTI.ING, GREGORY COUNTY 
STATE'S ATTORNEY, CHARLES MIX 
SHERIFF'S OFFICE, AND GREGORY 
COUNTY SHERIFF'S OFFICE, 

Respondents/Appellees. 

PRELIMINARY STATEMENT 

Defendant and Appellant. Brian Pyle, is referred to throughout this brief as "Brian" or 

"Appellant." Appe!lee, State of South Dakota, is referred to as "State" or "Appellee." 

The transcript of the motion hearing is referred to as "M.H," 

JURISDICTIONAL STATEMENT 

On September 20, 2024. Petitioner, through counsel, filed IIJI Application for Writ of 

Mandamus. On September 25, 2024, the Honorable Bruce Anderson signed a 

Peremptory Writ ofMando.rnus, The same was filed and served upon all p11rties in this 

maner. On October 15, 2024, the State filed a Motion to Quash the Writ of Mandamus. 

Subsequently both sides filed briefs for the trial court to consider. A hearing was held on 

December 16, 2024, at the Charles Mix County Courthouse in Lake Andes, South 
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Dakota. The trial court heard the parties of counsel and took die matter under advisement, 

The trial court issued a Memorandum Decision on April 2, 2025. Thereafter the trial 

court signed an Order Quashing Provisional Writ ofMandwnus and Dismissing Petition; 

the same was filed on April&, 2025. Notice of Entry was filed on April 15, 2025. 

Notice of Appeal was filed on May 13, 2025. This Court has jurisdiction pursuant to 

SDCL 15-26A-3. 

STATEMENT OF LEGAL ISSUES 

1. The trial court erred in denying petitioner's application forwrit of mandamus 

S.D. Cons. Art. 6 § 29 
State v. Fierro, 853 NWld 135. 243 (SD 2014) 

STATEMENT OF THE CASE 

On September 20, 2024, Petitioner, through counsel, filed an Application for Writ of 

Mandamus. On September 25, 2024. the Honorable Bruce Ander;;on signed a 

Peremptory Writ of Mandamus. The same was filed and served upon all parties in this 

matter, On October 15, 2024, the State filed a Motion to Quash the Writ of Mandamus. 

Subsequently both sides filed briefa for the trial court to consider. A hearing was held on 

December 16, 2024. at the Charles Mix County Courthouse in Lake Andes, South 

Dakota. The trial court heard the parties of counsel and took the matter under advisement. 

The trial court issued a Memorandum Decision on April 2, 2025. Thereafter the 1rial 

court signed an Order Quashing Pro\lisional Writ of Mandamus and Dismissing Peti1ion; 

the same was flied on April 8, 2025. Notice of Entry was filed on April 15. 2025, 

Nolie" of Appe<>l wa• fil..d on M,.y 13, 2025, This Court has jurisdiction pursuant to 

SDCL 15-26A-3. 
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STATEMENT OF FACTS 

Appellant's son, Ryan Andrew Pyle ("Ryan"), was reported missing in August of 

2020. The above-captioned law enforcement agencies and officers were in charge of the 

investigation into the missing person's report. Two months later in November of 2020, 

Ryan was found deceased near Snake Creek Recreation, Charles Mix County, Platte, 

South Dakota. His cause of death was determined to be hypothermia. 

Since Ryan's death, his father, Brian, has sought numerous times to get access to 

information about the investigation surrounding his son's death but has repeatedly been 

ignored. Brian has requested medical records, police and investigative reports through 

counsel. investigators and by himself. Brian has also hired various private investigators 

and experts who have reviewed the case and scene and all have determined that some sort 

of foul play was involved. Brian simply wants to review the reports and materials so he 

can bave some closure regarding his son's death. On September 20, 2024, Brian 

submitted an Application for Wri1 of Mandamus. A Provisional Writ was signed by the 

trial court on September 25, 2024. 

STANDARD OF REVIEW 

"Circuit courts possess discretion in deciding whether to grant a writ of mandamus; 

thus, the appropriate standard of review on appeal is abuse of discretion," Asper v. 

Nelson, 896NW2d665. 668 (SD 2017) (quoting Willoughbyv. Grim. 581 NW2d 165,167 

(SD 1998). 

ARGUMENT 

.. A writ of mandamus is an 1>xtraon:linary remedy that will issue only when the duty to 

act is clear:· Bahn v, Bueno, 3 NW3d 441. 447 (SD 2024) 

. "To prevail on a ;vrit of mandamus or prohibition, Petitioners must show a 'clear legal 

right to performance of the specific duty sought to be compelled and the [respondent] 
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must have a definite legal obligation to perform a duty." Bohn, 3 NWJd or 448. "The wri1 

of mandamus must be issued in all cases where there is not a plain, speedy, adequate 

remedy, in the ordinary court of law." Id. 

"The granting of a writ of mandamus is not a matter of absolute right, 

but is vested in the sound discretion of the court; and, where there is reason to 

doubt the necessity or propriety of issuing it, it should be refused." Id. {quoting 

Anderson v. CityofSiow: Falls, 384 NW2d 666. 668 (SD 1986)). "Mandamus is a 

potent, but precise remedy. lts power lies in its expediency; its p=ision in its 

ll3Trow application. It commands the fulfillment of an existing legal duty, but 

creates no duty itself, and acts upon no doubtful or unsettled right." Okerson v. 

Common Council of City of Ho/ Springs. NW2d 531,533 (SD 2009) (quoting Sorrels v. 

Queen of Peace Ho.fp., .5 7.5 NW2d 2 40, 2 42 (SD J 998)). 

"To prevail in seeking a writ of mandamus, the petitioner must have a clear legal 

right to performance of the specific duty sought to be compelled and the respondent 

must have a definite legal obligation to perform that duty," Id (quoting Sorrels, 

5 75 NW2d al 242). Mandamus "will not be granted when ii would be unavailing.~ Asper, 

896 NW2d at 668 (citation omitted). 

A. writ of mandamus 'commands the fulfillment ofan existing legal duty ... " 

Woodruffv. Bd. o/Comm'rsfor HandCmy., 741 NW. 2d 746. 747 (SD 2007). "To 

prevail on a writ of mandamus or prohibition, Petitioners must show 'a clear legal right to 

performance of the specific duty sought to be compelled and Che [respondent] must have 

"definite lo-gal obllgBtion to p<0rfonn that duty.'' K,,.,mak v. S.D, Dep't ofEnv't and Not. 

Res .. 2012 824 NW2d 429, 434 (SD 2012). Further, a writ of"[m]andamus may only be 

used to compel ministerial duties, not discretionary duties." Krsnak v. SD Dep't a/ Env 't 

& Natural Res., 824 NW2d 429, 434 (SD 2012). 
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In this case, the Respondents have a clear legal duty to act under the South Dakota 

Constitution Article Six Section Twenty-nine (~Marcy's Law"), as Brian is a ~ictim" 

within the definition of this Constitutional Amendment. A criminal investigation 

occurred into the death of Ryan, and under Marcy's Law, a victim, Brian, has "[tJhe right 

to due process and to be treated with fairness and respect for the victim's dignity ... " 

S.D. Cons. Art. 6 § 29 (I) {emphasis added). The purpose- of Marcy's Law is to 

guarantee victims, or their families in the event of a death, constitutional rights to be 

" ... kept informed and a!!owed to meaningfully participate in the criminal justice 

system ... " In re Issuance oJSummons Compelling Essential Witness to Appear and 

Testify in Slate of Minnesola, 908 NW2d /60. 166 (SD 2018). 

"This language, along with the nineteen enumerated rights in Article VI,§ 29, show 

that the predominant purpose ofMarsy's Law is to ensure that crime victims are kepi 

infonned and allowed to meaningfully participate in the criminal justice system 

throughout the time a crime is prosecuted and punished." Id. The term Hvictim~ as used 

within Marsy's Law is defined as "a person against who a crime or delinquem act is 

committed[.]: and "[i]the case ofa victim who is killed or incapacitated as a result ofthe 

crime or delinquent act ... the term also includes .... And parent[.]" SD Const Art 6 § 29. 

Further, under SDCL 23A-28C-4 the term 'victim' is also defined as "any person being 

the direct subject·· of any on~ of the enumerated assortments of criminal acts listed thein, 

or "(i]fthe victim does not survive ... the term, victim.. means the members ofthe 

,rr,m<><liate family of the p,imn,y victim." The lrio.1 ccmri:concluded that Appellant is not a 

victim under Marsy's Law beeause, at the present time, law enforcement has determined 

no crime has been committed. The trial court further cited a number of statutes indicating 

thal records of a criminal investigation are protected and confidential records. See SDCL 
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Ch. 1-27. This is contradictol)' to the trial court concluding that Brian is not considered a 

victim under Marsy's Law. Mary's Law is a Constitutional Right and grams victims 

significant rights. Such a narrow reading and interpretation of Marsy's Law by the trial 

court contravenes the entire intent of Marsy's Law. 

The Respondents repeatedly point 10 statutory language as authority to continue 

withholding information related to Andrew's death. However, under South Dakota law, a 

state statute cannot preempt a Constitutional Right. See State v. Fierro, 853 NWld 235, 

243 (SD 2() 14) ("Furthermore, our precent is clear that the Legislature cannot enact a 

statute that wou!d preempt a citi:zen' s constitutional right .... "); Poppen v. Walker, 520 

NW2d 238. 242 (SD /994) ("'The legislature cannot define the scope ofa constitutional 

provision by subsequent legislation.'"); Ruper/ v. City of Rapid City, 827 NW2d 55. 7 J n. 

10 (SD 2013) ("As the Constitution is the 'mother !aw,' and statutory framework must 

confonn to it and not vice sersa.") additional citarioos omitted. 

The trial court also concluded that Brian can send a written request for the materials. 

The trial court found that the written request, included in the record sent by the 

undersigned counsel and received by the Attorney General's Office, constituted an 

informal r-guest, how,ver this is in error as Brian had previously personally requested 

the materials from the Attorney Geoeral"s Office and had also requested the materials 

through the investigators he employed in this matter. It is clear the Attorney General's 

Office has no intention of allowing Brian to simply review the file concerning the death 

of his son and quite frankly, doesn't care if Brian has any closure or peace of mind 

conccmlng the ci:rcumsumccs .ofhj~ son"s deo.th. 

CONCLUSION 

Under Marcy's Law, Petitioner has a due process right to review material associated 

with the death of his son. His right to meaningfully participate in the criminal 
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investigation has been infringed upon, and accordingly, Petitioner requests this Court 

reverse the trial court's Order Quashing Provisional Writ of Mandamus and Dismissing 

Petition and order the State to disclose all medical records, police and investigative 

reports regarding his son's death. 

Dated this 21" day of November, 2025. 

Isl Manuel J. de Castro. Jr. 
Manuel J. de Castro, Jr. 
A ttomey for A ppe llnnt 
224 N. Phillips Avenue, Suite 207 
Sioux Falls, SD 57104 
Ph: (605) 251-6787 
FnK:(605) 427-0818 

Appellant, through counsel, hereby respectfully requests oral argument in the 
above-entitled matter, 

CERTIFICATE OF SERVICE 

The undersigned hereby certifies that he served one{\) copy of Appellant's Brief 
upon the persons herein next designated all on the date below by email to said addresses, 
to wit: 

AITORNEYS FOR APPELLEE 
Marty Jackley 
Attorney General 
atgservi ce@state.sd .us 

Sarah Thome 
Assistant Attorney General 
Sarah.Thome@state.sd.us 

Nolan Welker 
Assistant A ttomey 0-:nera 1 
Nolan.Welker@state.sd. us 

which email address is the last email address of the addressee known to the subscriber. 

Daied this 21st day of November, 2025. 
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ls/Manuel J. de Castro, Jr. 
Manuel J. de Castro, Jr. 



FILED 

STATE OF SOUTH DAKOTA 

COUNTY Of CHARLES MIX 

BRIAN PYLE, 

l'l:titioru:,r, 

VI, 

APR - 2 2025 

STATE OF SOUTH DAKOTA, SOUTH 
DAKOTA DIVISION OF CRIMINAL 
INVFSTlGATION, MARTY JACKLEY, 
SOUTH DAKOTA ATl'ORNEY 
GENERAL, STEVE COTTON, CHARLES 
MIX STATE'S ATfORNEY, AMY 
BARTI.ING, GREGORY COUNTY 
STATE'S ATTORNEY, CHARLES MIZ 
SHERIFF'S OFFICE, AND GREGORY 
COUNTY SHEIUUFF'S OFFICE, 

Respondents. 

IN CIRCUIT COURT 

FIRST JUDICIAL CrRCUIT 

11CIV24-46 

MEMORANDUM DECISON 

Toi3 matter was brought before the Coun by a petition for writ of mandamllS, filed cm 

Septem\lei 25, 2024, as W1ill as a subsequellt motion to quash the writ of mllndaalus, filed on 

Ocrober 15, 2024. A hearlng has held on December I 6, 2024, at the Charleli Mix County 

CoQrthwse in L.ikc Andes., South Dakota. The Petitioner, Brian Pyle, was ""P"'senllld by 

Manuel J. de Castro, appearing via.ZOom. The Respondcntl were rqm:sented by Nolan Welker, 

Assistant Attomey General of the South Dakola A ttomey Geotral' s Office, and Steve CollOII, 

Charles Mix County Slllte's Attorney, who were present, as wcU ill Amy Bartlina, Gregory 

Collllty State's Attorney. appeariog via 7.oom, Thi, Court h...ml oral aquments at the hearing and 

both parties had previously ,ubmined briefs on this ml.It« prior to tll~ newing. The Coun, llftcr 

reviewing the brief:! 111111 ~cmsidering tile oral arguml'lll!!I prescnmd at lhe hearing, now iMuas ii! 

decision. 
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F,u:b 

In Augll3t of2020 the Petitioner's son, Ryan Andr<:w Pyle, was reported missing and his 

last known location wu believed to luive been in the m:a of Gregory County u.d Charles Mix 

County. Accordingly, the South Dakota Division of Crimirutl Investigation, Charles Mix County 

Shmift's Departmen1, and the Gregory County Sheriff's Department were tasked with ~ 

investigation intO the millsina perS011S report of Mr. Pyle. ln November of 2020, Mr. Pyle was 

found.~ased in the vicinity of the Snalu: C~ek ~eation Area, in Charles Mix County. 

Following 1111 invcstigatioo Mr, Pyle'" <:a11Se of death was dck:J'lnined 10 be bypothmni11 and the 

investigating authorities have dctennincd that as of now it is their belief there """' 110 crirni,-ial 

conduct involved lellding to his death. ln an attempt to seek clarification of the circumstances 

Sllrnlunding 1he death of his son,Petitioner IISSCrts that he has sought the investigatory records of 

the aforementioned agencies in relation to this manner penonally, through representative 

counsel, and through numerous private investil!llton he has employed. However, the South 

Dakota Attorney General's Office has only located a record of one prior request from Petitioner 

of the requested rei:ords prior lo the conuncnc:ement ofthc!le proceedings. The culmination of 

Petitioner's efforts ruul!cd in. the prcacnt petition for writ ofmondarnllll, that is lhecenwr oftlte 

i:unenl proceedw.gs, to procure the investi;iuory ~cords of the d'orementioru:d ag,mcies in 

relation m lilil son's death. 

Petitioner ll?glWII thai under South Dekota Constitution Article Six Section Twenty-nine 

{"Marsy's Law'1, he is a "victimM 311d llS such 11-.. a constitutional right to NView the 

mvestipto,y records rcprding the dca1h of his son. Respondents argue Iha! since their 

investigatioft has determined that oo fo~ play or criniinal ()(lnduct ha,; Ol.laWTed in relation to the 

di~ and death of ML Pyle that PetitioOO£ is not a "victim" ofa crime and cons~uently 
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not afforded victim's rigbts under Matty's Law. Respondents furthu argue tli11t Ibey are not 

uodi:r auy exlstillg legal duty 10 provide their investigatory reconls and that $UCh ~cords 

Ctl!lstitute cOtlfidential criminal justice information and as such ue exempt from public 

di.!'C!-Oft®. Respondents II.loo argue liutt a writ of mandamu, is not availiible to Petitio<ier as he 

bas not y~ eJthauslCd hi.ii 11.vailable administrative remedies in this mattc:c. 

AaaJym 

"A writ of !Dlllldam\19 is an extraordinazy remedy 1bat will issue only when the duty to act 

is clear.~ Bo!,;, v. Bueno, 2024 S.D. 6, 'I" 13, 3 N.W.Jd 441, 447 (cilalion omitted), "A wril of 

mandamw 'commm lhe fulfillment of 11D existing legal duty, but createa no duty il5clt; and' 

doe.snot act 'upon ... doubtf\J.l onmsC!Uled law.'" Id. (cjtation omitt.cd). ~Thegmnling ofa writ 

of mandamus ... is vested in the smm.d discretion of the COUit; and, Y.ilen there is l'Cll$On to 

doubt the ni=ssity or propriety of issumg it, it should be refused.~ Pns. Frerich Creek, /nc. v. 

C;,ty, ofCustrr, 2024 S.D. 45, 'j 8, 10 N.W.3d 233,237 (ciWionomitted). ''To l)l';Vliil on a writ 

of mandamus or prohibitioo, Petitioners must show • a clear legal right to pcdbnrumce of th<, 

specific duty sought to be compelled and !he [respond=ntJ must have a definite legal obligation 

to perform th,n duty.''' 89hn, 2024 S.D. 6, t 13, 3 N.W.3d.44l, 448 (i;il&tion omitk:d), 'The 

writ of mandamus must be issued in all cases wm there Is not a plain, speedy, ancl adequale 

remedy, in the ordinary COlJl'Se of law." Id. Further," writ of"[m]andamus may only be u~ 1o 

comp=! ministerial dutie:s, not di&:tetionary duties." Krsnak "- S.D. D"p 't of Em, 'I & Na1ural 

Res., 2012 S.D. S9, 1 10, 824 N.W.2d 429,434 (citation omitted). hco1di!lgly, Ibis Court can 

only grant a wr:it of mai,d.amos if the dUty to perl'ocm the reqlleSted action is ministerw and 

certirln. 
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J. Whuher Mar5Y ~ Law ~reale.r u "'"" and definite d:ny requlnng Re.rpo/'ldellts 10 
provide. tht! nqu'3ted records la .Petilioncr. 

"The second to the ~ paragraph of Article VI, § 29 su.::cinc:tly eiq,resses that the 

pmpose ofMai:sy's Law is to•= the victim has a mcaningtW role t!ttoughout the criminal 

41X1 ju Yem le justi« systems.' " b, re lss=e of Summons C~lling E.uffntlai WifneM. Ta 

Appear & Testify In State ofMlnnuota, 2018 S.D. 16,115,908 N.W,2d 160, 166 (q110ting S.D. 

Com. Art. 6 § 2 9l "This language, along with the niueteeo cnwneratcd rights in Artie le vr, § 29, 

shaw char the ~mi1111ru purpose of Marsy's Law is to eastl{e !bet crime vicli.ms an, kepi 

informed and allowed to meaningfully partioipate in the criminal jwtiee system throughout the 

time a mtne is pro,aecutcd aru1. pnmshed." id. The tenn ''vi«im" Mused within Many's Law is 

defined "" "a per:son agel:ns1. whom a crime or delinquent act is cownir.ted[,J" alld ~riJn the CMC 

of a Yictim who is killed or incapecitated as • n,sull of the crime or dolinquent act •.. the timn 

also includes any ... pmnl[.]° S.D. Cons. Art. 5 § 29. Further, under SDCL 23A-28C-4 lhe 

term ''victimn is also defined as "any person being the direct subject" of any one of the 

eiJ!,IIIJ~ asrortmimt of criminal. acl.\i listed therein, or "[ijf the victim doe~ no! survive: ... the 

term, victim, means tlu, member.1 oftbc immediate family of the primmy victim." 

In the present cue Petitioner is not a "victim" u defuied by South Dakota law as th• case 

pre3<mtly stands. ill the ooune of the ill\'eStigation of the disappGar1111Ce and death of Mr. Pyle, 

~ ResJ)ODdents detennined. that no mminal COlldutt had oet;Qll'ed. Thus, Petitioner cannot 

properly be clltegori2el1!1511 "victim" under M~'$ Law gi-v11111hat it has been do:terminell. that 

no crime was CIJlllJllitted against Iris ~on. 

AL!diliOllally, ll,i.1 Collt! can find no specificlrmguoge within Maray's Law lhal create• a 

mandatory duty to require Respondents to allow Petitioner access to the invwigatiw records 

nudi:r th,:: CU'CUDlli!ances in 1hio matter. None of the nino:1=11 enumeratedriahtB, nor the 
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ren:i.aining rextual portions of Mmy 's Law plainly eiq:,rcss a definitive right for victims to awC11S 

the entirety or any portfon of the record$ created during the investigation of the alleged criltle 

committed againsl them. To. purpose ofMmy's Law creates a nonddinitivc duty or rijh.1 as to 

the lllllount ofinfonnaticma:id the lewl of participation that victims of crimes are en.titled to, 

which this Court believe;i to plainly fail to meet the ltmdard for the proper i= of a writ of 

lllUldamUS. 

Mon=over, in consideration ofSDCL Ch. 1-27 sooh invi:stiptive records that are b¢ing 

sough! in the present case may he CKpfeSSfy protected 1111d exempt from diaclosw,:. Vndor SDCL 

1-27-1.5, ceJlftin '<records are not subject 1-0 §§ 1-27-1, 1-27-1.1, and 1-27-1.31,J" The relevant 

and pertinent subsection of which to this matter providt.!I that "[r1ecords developed or received 

by law.enfoo;e=rrt agendes and other publi<: bodies chargell with duties of investiguj1J11 or 

=uni natiN1 of pers<Jllll, •.• if the recocls CODRtitute a pal'! of the examination, investigatioo, 

inwlligG110e infonnation, citizi,n complirints or inquiries, informant idmrtific!ltion, or strategic or 

tactical mforrna1ion used in law enforeemoot ll'llinlng" ere not sllbject Ill public e:cemitution. 

SDCL 1-27-1.5(5). In addition, SDCL 23-5-11 provides that "{c}oruidential eriminaljusticc; 

Information ... [is] apeclfically ex<:mpt from disdosun, purswmttcr §§ 1-27-l to 1-27-1.l :;, 

inclusive, and may be witl:theld by the lawful cuitodiaa of tho records." "COTlfidcntial criminal 

j 11Stice information" is defined as "criminal identification information compiled Jlllllluant to 

chaptc:r 2].s, criminal intelligen= information, criminal invmigalive lnform&lion, ctiminal 

Slati!ltics infonnation made confidential pur&\lflOt to § 23-6-14, and criminal ju$tice infom111tion 

othcrwi111: ~ roPiidential by law(.]" SDCL 23-S-10(1). "The m;ords developed or received 

by tlli: sgcnmes cbal'ged with !he duty 10 investigate" the ci=msu=es surrounding an 

individ\lll' s "death COD!ltitute confidential crililinal j ustioo lnformetlllll as dd"med by slaMr:, M 
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Mercer v. &uth Dakota Attorne;y Ge,,,rm Office, 2015 S.D. 31,, 20,164 N.W,24299, 304. The 

del8!mina.don by the pmy hokfme such records of wbetbc:r ar not to release them is 

di$Cretionary. kL ~ 21 at 305 (see SDCL 1-27-27). 

In !he present = the ~ being Mugb.L may a\10 be r.ategarized !Ill ton6dential 

c:rimiruiljusdce inforrn11tioo sir:u:e they ilbO il!VQ]ve a death in~ption, and !Ill such it is within 

the Respondents discretion as whether they chocm 10 releee such n:IXlrds. AI1hough Marcy's 

Law grants crime victim, signifiCB11t rights, no express language oflhethat amendment clearly 

COllvett!I the Attorney General'• d;,icmtion into a. mini,rtruial obligation 1o =dlow the petitioner 

here acees5 to lhe requested records. Fnmied u II mandamus actioo. this disi:rction prohibits the 

Cotrr! from grantlng relief Accordingly, ibis Court can not properly issua a writ of mandamus 

seeking the perfonna:oce of a disamoWll'l' duty that would requile the release of prot:ewld 

reconh contrlll')' to South Dakota law. 

IT. A W,,ir DJ Mandamus caNIO/ propsrly /sstlt! as Petitioner hos foilrrd to e:J.uust 
a,,al/able re,nedles :mder SDCL Ch. J-27. 

Th• statutory scheme of Cliapter 1-27 oft.he S.,uth D£ikota Codified Law provides the 

proper II1lWl« in which to request records from slate agencies, such u the R.c:ipandents in this 

matter. SDCL Ch. 1-27 provideii thal both informal niquests and written requests can be made 

for recxmb sought in aecordam:e with the chapter.11 is further provided Ulllt "[i]fan infomial 

reqw:st is denied ... a written request may be made by the requestor ~ to this section.H 

SDCL 1-27-35. In the present matter the 5ingle tcquest, for which~ is a tt:conl evidencing it. 

=, mr.de by Petitioner for the in'l'estigative recordll ir, rcllltion to the disappeUJMCC and 

death of Mr. PyJe,ia properly considered as an informal req:I.ICSL As SQ ch Petitioner is still 

afi'orocd the opportunity le submit a written request for !he =rdi $0llght in this matter urdcr 

SDCL 1•27-35. Thm, Petitioner 3tiJJ hlls a potential plain, speedy, llllli a.dequate remedy ill the 
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ordinary course of!aw available lo him to reeaiv" the records 111111ght i.o. this matter. One issue 

rcmailling to resolve through that administrative procc.Sll is If the =ords ~stc:d can be 

deemed to be ~co:nfidc.ntial criminal jll8tice lnfonnation" if the State has in'V<:Stigated and 

determined thal no foul play or crime oooum,d with =pcct to the death of Mr. Pyle. The Court 

acknowllldgcs that there is a oontradiclion present here ~ the State claims that ''no crime 

o,;rum,d" am! consequently the Petitioner ls "ncn a victim~ qnder Marcy'J Law, 1111d ?ht claim 

lhel the infonnati,;,n is protc::cted confidential criminal justice information. This ease is much 

diffi:l'ent that Mercer, wbere the mvcstigation incl.wied, in addition lo the death of Mr. Bonda, an 

additional investigation as to i:mbezzlcment or misbandl ing of EB5 money. These ari: isgues that 

must be worked out in the admini51i'ali Yt process first, llnC! are ioappropriato for mandamll!l relief 

Ul:lder t® cutfflll reoord, 

As mentioned above 1his Court find, tbst Manly' s Law is '{ll@lle in th.is particular area and 

create• a nondcfinitive duty or right a. ta the amount of information "'1rl d,e level of psrticipatioa 

that 'Vietlms of crimes lll't entitled to, and iflhc records S0Usht in this matter constitute 

confidential criminal jllltic,, infunnallon, and u such are eMl!ll'f from IDIUldidory riiso!owre 

wm¥ SDCL Ch. 1-2 7. It is appilI'llllt to 1his Coun tlJa1 SDCL Ch. 1-27 was \lllacted by the 

Legi~ to establish the statutoty vehicle to obtain records from state agi,ncies, and the plain 

laogwge as well ... the YagUC TilU\ll'C of a victim's rights to information and pllrticipation under 

Marsy's Law support this Court':, :finding lhlrl rnquiriog l'iODlpliance with the statutory seherne of 

SDCL Ch. 1-27 is not in contmwntion, nor repugnant to the c.onstitutional provi,iorui orMarsy's 

Law, CDllllequmtly, the proviaional wtil is QUASHED and the applicatioo for a writ of 

mandamus is DISMISSED. 

The JCipOndenls are directed to submil 1111 ,opp, Oj)iiate older to this effect so that proper 
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notice of entry of Iha! ordct can be 11Crved 11p1Jn Petitioner. 

This memorandum decision shall constitute the Clllll'tS llndins1 of fllci and oonch1sions of 

la.wir, 110cordance with SDCL IS-6-52(a). 

Dated this _.Z_May llf Aptil, 2025. 

AITEST:~rltn 
Cletk of Courts 

Pagel! of8 

H<lll. Bruce V. ~n 
Flrsl Clrwit Judge 
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STATE OF SOUTH DAKOTA ) 
: ss 

COUNTY OF CHARLES MIX ) 

BR1AN PYLE, ) 
) 

Petitioner, ) 
) 

~ l 
) 

STATE OF SOUTH DAKO'PA, ) 
SOlJTH DAKOTA DIVISION OF ) 
CRIMlNAL INVESTIGATION, ) 
MARTYJACKLEY,SOlITH ) 
DAKOTA AITORNEY GENERAL, ) 
STEVE COTTON, CHARLES MIX ) 
COUNTY STATE'S ATIORN[);Y, ) 
AMY BARTLING, GREGORY ) 
COUNTY STATE'S ATTORNEY, ) 
CHARLES MIX SHERIFF'S ) 
OFl-'ICE, AND GREGORY COUNTY ) 
SHERIFF'S OFFICE, ) 

) 
Respondents. ) 

IN CIRCUIT COURT 

FIRST JUDICIAL CIRCUIT 

11 CIV 24-16 

ORDER QUASHTSNG PROVISIONAL 
WRIT OF MANDAMUS AND 

DlSMISStNG PETITION 

A Petition for writ of mandamus having been filed on September 25, 

2024, and motion for quash the writ of mandamus having been med on 

October 15, 2024, and the matter having come for hearing before the Court on 

December 16, 2024, and the Court having considered the filings and the 

arf(lllilents of the parties, and having been fully advised in the premises, it is 

hereby: 

ORDERED tlmt the Court's Memorandum Decision is fully incmporated 

herein as if set forth in full; 

It is further ORDERED that Marsy's Law does not provide Petitioner the 

relief he see ks; 



11 is further ORDERED that Petitioner has nut exhausted all available 

and appropriate remedies under SDCL chapter 1-27. 

It is further ORDERED that the Provisional Writ of Mandamus is 

quashed and the Petition for Writ of Mandamus is denied for the reasons set 

forth in the Court's Memorandum Decision; 

Al\0$t 
RO'ooMon, Jenrmer 
Clerk/Deputy 

s 

418/20:Z5 3:S:Z:Uti PM 

~....f..,.;:.-..~~/ =---
Honorable Bru= Anderson 
C1RCUIT COURf JUDGE 

z 

Filed: 4/15/20251:29 PM CST Charles Mix County, South Dakota 11CIV24-000046 
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BRIAN PYLE, 

IN THE SUPREME COURT 
STATE OF SOUTH DAKOTA 

No. 31092 

Petitioner and Appellant, 
V. 

STATE OF SOUTH DAKOTA, SOUTH DAKOTA DIVISION OF CRIMINAL 
INVESTIGATION, MARTY JACKLEY, SOUTH DAKOTA ATTORNEY 
GENERAL, STEVE COTTON, CHARLES MIX COUNTY STATE'S 
ATTORNEY, AMY BARTLING, GREGORY COUNTY STATE'S ATTORNEY, 
CHARLES MIX SHERIFF'S OFFICE, and GREGORY COUNTY 
SHERIFF'S OFFICE, 

Respondents and Appellees. 

PRELIMINARY STATEMENT 

In this brief, Petitioner/ Appellant, Brian Pyle, is referred to as 

"Petitioner" or "Pyle." Respondents/ Appellees, are collectively referred 

to as "Respondents." The Settled Record is called "SR." Petitioner's 

Brief is referred to as "PB." And all citations to the settled record and 

Petitioner's Brief are followed by the appropriate page number. 

JURISDICTIONAL STATEMENT 

Petitioner appeals the trial court's Memorandum Decision and 

corresponding Order Quashing Provisional Writ of Mandamus and 

Dismissing Petition. The Honorable Bruce Anderson, Circuit Court 

Judge, First Judicial Circuit, filed the Memorandum Decision on April 

2, 2025. SR:26-33. The trial court signed and filed its Order Quashing 

Provisional Writ of Mandamus and Dismissing Petition on April 8, 2025. 



SR:34-35. Respondents filed a Notice of Entry of the order on April 15, 

2025. SR:38-39. Petitioner timely filed a Notice of Appeal on May 13, 

2025. SR:40-41. This Court has jurisdiction under SDCL 15-26A-3. 

STATEMENT OF LEGAL ISSUE AND AUTHORITIES 

I 

WHETHER THE TRIAL COURT PROPERLY EXERCISED ITS 
DISCRETION BY QUASHING THE PROVISIONAL WRIT AND 
DISMISSING PETITIONER'S APPLICATION? 

The trial court granted Respondents' Motion to Quash and 
entered an Order Quashing the Provisional Writ and Dismissing 
Petitioner's Application for mandamus relief. 

Bohn v. Bueno, 2024 S.D. 6, 3 N.W.3d 441 

Krsnak v. S.D. Dep't ofEnv't & Nat. Res., 2012 S.D. 89, 
824 N.W.2d 429 

Puffy's, LLC v. Dep't of Health, 2025 S.D. 10, 18 N.W.3d 134 

S.D. Const. Art. VI, § 29 

STATEMENT OF THE CASE 

On September 20, 2024, Petitioner filed an Application for Writ of 

Mandamus. SR: 1-2. The Application alleged that Respondents were in 

charge of the investigation of "missing person" Ryan A. Pyle ("Ryan"), 

whose body was found in November 2020 near Platte. SR: 1. The 

Application further alleged that Petitioner had filed numerous requests 

for medical records, police reports, and investigative reports related to 

the investigation of Ryan's death, all of which allegedly were ignored. 

Id. None of those allegedly "filed numerous requests" were attached to 
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the Application, nor were they described in any detail. SR: 1-2. The 

Application requested a Writ requiring an answer from Respondents 

and final Mandamus, "ordering Respondent to provide to the Petitioner 

all medical records, police, and investigative reports." Id. 

On September 25, 2024, the trial court signed, filed, and entered 

a Peremptory Writ of Mandamus. SR:4-5. The Peremptory Writ 

required Petitioner to serve the Peremptory Writ and Respondents to file 

a Return of Answer within ten days of service. Id. Petitioner served the 

Peremptory Writ upon Respondents on October 2, 2024. SR:6. 

On October 7, 2024, Respondents, by and through the South 

Dakota Office of Attorney General, filed a Motion to Quash Writ of 

Mandamus and a Brief in Support. SR:9-14. The Motion and Brief 

requested the Peremptory Writ be quashed because (1) Petitioner had 

not exhausted all available remedies; (2) Petitioner does not have a clear 

legal right to the performance of the requested duty; and (3) 

Respondents had no clear legal duty to act. Id. Respondents attached 

to the Brief in Support the only instance that Respondents could locate 

where Petitioner had previously requested records from Respondent 

South Dakota Division of Criminal Investigation ("DCI") or Marty 

Jackley, South Dakota Attorney General. SR: 15-16. Respondent 

Charles Mix County, by and through Charles Mix County State's 

Attorney Steven Cotton, joined in the Motion to Quash and Brief in 

Support in a written filing. SR: 19-20. 
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Petitioner filed a Brief in Response to Respondents' Motion to 

Quash on October 22, 2024. SR:21-23. In Petitioner's Brief, Petitioner 

alleged that he had requested information about Respondents' 

investigation multiple times himself, through counsel, and through 

investigators. SR:22. Petitioner provided no evidence or documentation 

supporting these requests and did not mention any specifics of the 

alleged previous requests. SR:21-23. 

The matter came to a hearing on Respondents' Motion to Quash 

on December 16, 2024. SR:24; SR:56-83. The trial court heard 

arguments from Respondents and from Petitioner. Id. At the hearing, 

Charles Mix County State's Attorney Steven Cotton and Gregory County 

State's Attorney Amy Bartling joined in the Attorney General's motion 

and argument on behalf of themselves, and their respective counties 

and sheriffs departments. SR:71-72. 

Respondents reinforced its arguments from its Motion to Quash 

and Brief in Support. Specifically, Respondents argued that Petitioner 

had not exhausted all available remedies; Petitioner does not qualify as 

a victim under Marsy's Law; and even if Petitioner did qualify as a 

victim under Marsy's Law, Respondents do not have a clear duty to 

provide the requested records to a victim under Marsy's Law or any 

other law. SR:60-83. 

Petitioner maintained his argument that he had previously 

requested these materials from Respondents multiple times. SR:72-83. 
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But Petitioner did not present evidence of such requests. Id. Petitioner 

also claimed that Marsy's Law should apply to him. Id. However, 

Petitioner was unable to identify (1) any crime which applied to Ryan's 

death; (2) any alleged perpetrator of any crime against Ryan; or (3) any 

facts which could change Respondents' determination of Ryan's cause 

of death or that no foul play could be identified in Ryan's death. Id. 

The Court took the case under advisement. SR:83. In April 

2025, the Court's Memorandum Decision and Order Quashing 

Provisional Writ of Mandamus and Dismissing Application were signed, 

filed, and entered as described above. SR:26-39. 

STATEMENT OF FACTS 

No evidence has been taken in this case. The facts are sparse 

and are taken from the filings, statements, and argument of counsel. 

Petitioner Brian Pyle is Ryan's father. SR: 1. Ryan was reported 

as a "missing person" in August 2020. SR: 1. Respondents were among 

the agencies who investigated the "missing person" report. Id. 

Ryan was found deceased and in the fetal position in a remote 

area on the east side of the Missouri River near Platte in Charles Mix 

County in November 2020. Id. Ryan's vehicle was found abandoned on 

the west side of the Missouri River in Gregory County. SR:73-75. 

Ryan's deceased pet dog and some of his other belongings were found 

scattered near his vehicle or near his remains on either side of the 

Missouri River. SR:73-75. 
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During the course of an investigation, Respondents were unable 

to identify any theory suggesting Ryan's death was the result of a crime 

or foul play. SR:69. Respondents also could not identify any person 

who may be a possible suspect in a crime or foul play. Id. The most 

likely cause of death was determined to be hypothermia. SR:73. No 

potential date of death for Ryan was specifically identified in the record 

by either party. 

Respondents communicated these conclusions to Petitioner and 

included Petitioner in Ryan's investigation through interviews and 

updates regarding the investigation. SR:74. Petitioner refused to 

accept Respondents' conclusions and hired private investigators and 

consultants. SR:72-75. Petitioner, even with the help of his private 

investigators and consultants, could not provide any theory or evidence 

making himself or Ryan a victim of a specific crime committed by any 

potentially identifiable person. 

ARGUMENT 

I 

THE TRIAL COURT PROPERLY EXERCISED ITS DISCRETION WHEN IT 
QUASHED THE PROVISIONAL WRIT AND DISMISSED PETITIONER'S 
APPLICATION 

A. Standard of Review 

A trial court's decision to grant or deny "a writ of mandamus is 

reviewed for an abuse of discretion." Puffy's, LLC v. Department of 

Health, 2025 S.D. 10, ,r 26, 18 N.W.3d 134, 142 (citing Krsnak v. S.D. 
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Dep't of Env't & Nat. Res., 2012 S.D. 89, ,r 8, 824 N.W.2d 429, 433). 

"An abuse of discretion refers to a discretion exercised to an end or 

purpose not justified by, and clearly against reason and evidence." 

Puffy's, 2025 S.D. 10, ,r 26, 18 N.W.3d at 142 (citation omitted). 

"Underlying questions of statutory interpretation and application 

in the mandamus action are questions of law" that are reviewed de 

nova. Id. (citing Bohn v. Bueno, 2024 S.D. 6, ,r 12, 3 N.W.3d 441,447 

(other citations omitted)). The threshold inquiry as to whether a plain, 

speedy, and adequate remedy exists in the ordinary course oflaw is 

reviewed de nova. Hauck v. Clay County Commission, 2023 S.D. 43, 

,r 11,994 N.W.2d 707,711. 

B. Petitioner Did Not Exhaust All Available Remedies 

"South Dakota law allows a trial court to issue a writ of 

mandamus where no plain, speedy, and adequate remedy exists in the 

ordinary course oflaw." Krsnak, 2012 S.D. 89, ,r 9, 824 N.W.2d at 433-

34 (citing SDCL 21-29-1 and -2) (emphasis added). "Exhaustion of 

administrative remedies is a fundamental principle that requires the 

withholding of judicial relief on a claim or dispute cognizable by an 

administrative agency until the administrative process has run its 

course." Puffy's, 2025 S.D. 10, ,r 27, 18 N.W.3d at 142 (internal 

quotations omitted) (citing S.D. Ed. of Regents v. Heege, 428 N.W.2d 

535, 539 (S.D. 1988)) (other citations omitted). Only when a 

government agency's failure to act forecloses an aggrieved party's ability 
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to appeal is the aggrieved party "free to pursue other remedies such as 

mandamus." Puffy's, 2025 S.D. 10, ,r 32, 18 N.W.3d at 143-44 

(citations omitted). 

Petitioner claims that, prior to seeking mandamus, he had 

requested the records he seeks from Respondents on "numerous" 

occasions. SR: 1; PB:3. Petitioner's claim is not supported by evidence 

in the settled record. Instead, it appears that Petitioner only officially 

requested the records from Respondents one known time, on January 

4, 2024 in a letter written to the South Dakota Attorney General. 

SR: 15-16. The Attorney General's Office did not respond in writing to 

Petitioner's January 4, 2024 request and did not provide the requested 

records. 1 SR:13. 

In requesting disclosure of documents or records from a 

government agency, the requesting party may make an "informal 

request" to the custodian of the record. SDCL 1-27-35. If an informal 

request is denied, a second written request may be made pursuant to 

SDCL 1-27-37. If the government agency's public record officer does 

not respond, the request is considered denied. SDCL 1-27-37(5). 

Once a second written request is denied, the requesting party 

may file a written notice of review with the Office of Hearing Examiners. 

SDCL 1-27-38. The Office of Hearing Examiners will then proceed 

1 SDCL 1-27-1.5 exempts certain law enforcement records from public 
disclosure. 
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according to SDCL chapter 1-26 and SDCL 1-27-39 through -41, 

inclusive. The Office of Hearing Examiner's decision may be appealed 

to the circuit court pursuant to SDCL chapter 1-26 and 1-27-41. 

Thereafter, the circuit court's decision may be appealed to the South 

Dakota Supreme Court under SDCL 1-26-37. See, e.g., Mercer v. South 

Dakota Attorney General Office, 2015 S.D. 31,864 N.W.2d 299. 

Petitioner skipped all of the above steps. Petitioner stopped at an 

informal request and proceeded directly to mandamus. Petitioner is, at 

the very least, required to go through the proper administrative 

procedure first. Compare Puffy's, 2025 S.D. 10, 18 N.W.3d 134 (finding 

that no applicable administrative remedy in statute or rule actually 

existed for the Department of Health's failure to act as required) with 

Jensen v. Lincoln County Ed. of Com'rs, 2006 S.D. 61, ,r 6, 718 N.W.2d 

606, 609 (holding that "the Legislature specifically gave a taxpayer the 

right to bring a mandamus proceeding against the proper official or 

officials in order to compel specific performance of any duty required by 

the state zoning laws or county ordinances."). 

''The exhaustion principle provides that no one is entitled to 

judicial relief for a supposed or threatened injury until the prescribed 

administrative remedy has been exhausted." Puffy's, 2025 S.D. 10, 

,r 28, 18 N.W.3d at 143. Because Petitioner has not exhausted all 

administrative remedies, mandamus is not available to him, and thus, 

the trial court's order was proper. 
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C. Petitioner Has No Legal Right to Performance of the Requested 
Duty and Respondents Have no Clear Duty to Perform 

A writ of mandamus may be issued to "compel the performance of 

an act which the law specially enjoins as a duty resulting from office, 

trust, or station[.]" SDCL 21-29-1. Mandamus is "an extraordinary 

remedy that will issue only when the duty to act is clear." Bohn, 2024 

S.D. 6, ,r 13, 3 N.W.3d at 447 (citations omitted). This caution is well-

reasoned. "Mandamus is a potent but precise remedy. Its power lies in 

its expediency; its precision in its narrow application." Schafer v. Deuel 

Count Ed. ofCom'rs, 2006 S.D. 106, ,r 7,725 N.W.2d 241,244 (citation 

omitted). 

First, the law under which Petitioner seeks mandamus does not 

apply to him. Petitioner is not a victim under Marsy's Law. Marsy's 

Law was passed as a Constitutional amendment in 2016. S.D. Const. 

Art VI,§ 29 (amended by Session Law 2018, chapter 2, § 2). 

"Constitutional amendments are adopted for the purpose of making a 

change in the existing system and we are under the duty to consider the 

old law, the mischief, and the remedy, and interpret the constitution 

broadly to accomplish the manifest purpose of the amendment." In re 

Issuance of Summons Compelling Essential Witness to Appear and 

Testify in the State of Minnesota, 2018 S.D. 16, ,r 14, 908 N.W.2d 160, 

166 (citations omitted). "Where a constitutional provision is quite plain 

in its language, [this Court] construe[s] it according to its natural 
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import." Id. (quoting Brendtro v. Nelson, 2006 S.D. 71, ,r 16, 720 

N.W.2d 670, 675). 

The provisions of Marsy's Law were established to "ensure that 

the victim has a meaningful role throughout the criminal and juvenile 

justice systems." S.D. Const. Art VI,§ 29. As used in Marsy's Law, the 

term "victim" means "a person against whom a crime or delinquent act 

is committed[,]" including a deceased victim's certain family members. 

Id.; Op. S.D. Atty. Gen. 16-02 (written prior to the 2018 amendment to 

Marsy's Law); see also SDCL 23A-28C-4 (defining a victim as "any 

person being the direct subject of an alleged act that would constitute" 

any of the thereafter listed crimes). 

Prior to its 2018 amendment, Marsy's law rights explicitly 

attached "at the time of victimization." Session Law 2018, Chapter 2, 

§ 2. Now, the text ofMarsy's Law says that it only applies when a 

"crime or delinquent act is committed." S.D. Const. Art. VI, § 29. The 

"predominant purpose of Marsy's Law is to ensure that crime victims 

are kept informed and allowed to meaningfully participate in the 

criminal justice system throughout the time a crime is prosecuted and 

punished." In re Issuance, 2018 S.D. 16, ,r 15,908 N.W.2d at 166 

(holding that victims of crimes which occurred and are being prosecuted 

in a different state do not have South Dakota Marsy's Law rights and 

also noting that enforcement of victims' rights is done with the court 

that has jurisdiction "over the [criminal] case.") (emphasis added); see, 
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e.g., State v. Waldner, 2024 S.D. 67, ,r,r 43-50, 14 N.W.3d 229, 243-46 

(discussing a victim's Marsy's Law rights in light of the accused's 

requests for information in the criminal case) and State v. Antuna, 2024 

S.D. 78, ,r,r 29-30, 15 N.W.3d 439, 448 (same). 

Nothing in the text ofMarsy's Law hints that a law enforcement 

investigation, whether by DCI or any other state or local agency, vests a 

person with Marsy's Law rights. Investigations are often required to be 

performed regardless of whether a crime was even committed. See 

SDCL 7-12-1 (sheriffs are required to "keep and preserve the peace," 

may "call to aid any person" as necessary, etc.), SDCL 9-29-16, -18, and 

-19 (similar requirements for police chiefs), SDCL 23-3-12 ("It shall be 

the duty of DCI to prevent and detect violations of the laws of the 

state."), SDCL 23-3-14 (DCI must cooperate with other local and state 

law enforcement "in performance of their duties relating to crime and 

criminal proceedings."), and SDCL 23-3-18.1 through 23-3-19, inclusive 

(regarding DCI's and other law enforcement agencies' obligations to 

investigate and track missing persons cases and potential criminal 

violations). Indeed, just because a law enforcement agency investigates 

a matter does not mean that a crime has occurred or that a victim 

exists. 

It follows that Marsy's law can only apply when an identifiable 

crime is committed against an identifiable victim. Such is not the case 

here. Law enforcement could not conclude through careful examination 
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that any crime occurred in Ryan's death or that any potential suspect 

or further investigative leads exist. 

The lack of a workable, reasonable theory to tie Ryan's death to a 

crime committed by a potentially identifiable suspect under any burden 

is dispositive. Even Petitioner could only categorize law enforcement's 

efforts as a "missing persons" investigation, not a criminal investigation. 

SR:1, 21; PB:3. 

Make no mistake, Respondents sympathize with Petitioner's 

position as a grieving father. Respondents kept Petitioner up to speed 

on the findings and results of their investigation and are willing to 

continue to speak with Petitioner about the same. SR:74, 82. But to 

hold that Petitioner falls under the umbrella of Marsy's Law definition of 

a victim under these facts would stretch the Constitution beyond its 

well-intended and practical mandates. This Court should refuse to 

"construe a constitutional provision to arrive at a strained, 

unpractical[,] or absurd result." Brendtro, 2006 S.D. 71, ,r 30, 720 

N.W.2d at 680 (citation omitted). Petitioner is not a victim under 

Marsy's Law. 

Second, even if this Court determines that Marsy's Law applies to 

Petitioner, Marsy's Law does not give Petitioner a clear legal right, nor 

does it obligate Respondents, to performance of the requested duty. 

A writ of mandamus "creates no duty itself and does not act upon 

doubtful or unsettled law." Bohn, 2024 S.D. 6, ,r 13, 3 N.W.3d at 448 
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(citations omitted). "Mandamus may only be used to compel ministerial 

duties, not discretionary ones." Krsnak, 2012 S.D. 89, ,r 10, 824 

N.W.2d at 434 (citations omitted). "When public officials have a 

mandatory duty to perform[,] mandamus may require performance but 

mandamus may not dictate details when there is discretion in how the 

duty is to be performed." Id. (citation omitted). 

There are nineteen enumerated rights in Marsy's Law. S.D. 

Const. Art. VI, § 29. The vast majority of the nineteen rights apply 

directly to the victim's role in the criminal or juvenile justice 

proceedings against an accused after the accused has been charged 

with a crime. S.D. Const Art. VI,§§ 29(3)-(19). The other two regard 

general rights to due process, fairness, dignity, and freedom from 

intimidation, harassment and abuse. S.D. Const. Art. VI,§§ 29(1)-(2). 

None of the rights listed in Marsy's Law suggest a victim has a right to 

receive a copy of law enforcement's reports or other records relating to 

the investigation. 

General rights of due process, fairness, and dignity are not 

enough to create a clear ministerial obligation on the Respondents to 

provide these types of records to a victim. Compare S.D. Const. Art. VI, 

§ 29(1) withPuffy's, 2025 S.D. 10, ,r,r 39-44, 18 N.W.3d at 145-46 

(holding that an administrative rule stating that the respondents "must" 

perform a specific act creates a clear ministerial obligation and noting 

that the Court "cannot rewrite laws to add language that simply is not 
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there.") and Thompson v. Lynde, 2018 S.D. 69, ,r,r 7-13, 918 N.W.2d 

880, 883-84 (holding that failing to substantially comply with "express 

conditions" prerequisite to a referendum petition being required to be 

placed on a ballot by a county auditor prevented the petitioner's from 

succeeding on a writ of mandamus) and Krsnak, 2012 S.D. 89, ,r 22, 

824 N.W.2d at 437-38 (noting that if respondents had a "specific duty to 

act, that duty must be apparent in state law"). No mandatory, clear 

obligation exists here. 

Rather, the opposite is true. Providing law enforcement reports or 

other related material to victims is entirely discretionary absent a court 

order. SDCL 23A-28C-1(14) ("Victims of the crime" have the right to "be 

provided a copy of any report of law enforcement that is related to the 

crime, at the discretion of the state's attorney, or upon motion and order 

of the court."); see also SDCL 1-27-1.5(5) (exempting records "developed 

or received by law enforcement agencies" from public if the records 

"constitute part of the ... investigation") and Mercer, 2015 S.D. 31, 

,r,r 19-22, 864 N.W.2d at 304-05 (holding that SDCL 1-27-37 grants the 

custodian of such records discretion to grant or deny a request for such 

records in whole or in part). 

A writ of mandamus is not the proper avenue by which Petitioner 

could obtain the relief he seeks. Petitioner does not qualify as a victim 

under Marsy's Law. And even if he did, Respondents are under no clear 
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ministerial duty because no law mandates the reports be turned over. 

Thus, the trial court's order was proper. This Court should affirm. 

CONCLUSION 

Respondents respectfully request that this Court affirm the trial 

court's Memorandum Decision and Order Quashing Provisional Writ of 

Mandamus and Dismissing Application. 

Respectfully submitted, 

MARTY JACKLEY 
ATTORNEY GENERAL 

Isl Nolan Welker 
Nolan Welker 
Assistant Attorney General 
1302 East Highway 1889, Suite 1 
Pierre, SD 57501-8501 
Telephone: (605) 773-3215 
E-mail: atgservice@state.sd.us 
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IN THE SUPREME COURT 

STATE OF SOUTH DAKOTA 

BRIAN PYLE, 

Petitioner/ Appellant, 

vs. 

STATE OF SOUTH DAKOTA, 
SOUTH DAKOTA DIVISION OF 
CRIMINAL INVESTIGATION, 

No. 31092 

MARTY JACKLEY, SOUTH DAKOTA 
ATTORNEY GENERAL, STEVE COTTON, 
CHARLES MIX STATE'S ATTORNEY, 
AMY BARTLING, GREGORY COUNTY 
STATE'S ATTORNEY, CHARLES MIX 
SHERIFF'S OFFICE, AND GREGORY 
COUNTY SHERIFF'S OFFICE, 

Respondents/ Appellees. 

PRELIMINARY STATEMENT 

Defendant and Appellant, Brian Pyle, is referred to throughout this brief as "Brian" or 

"Appellant." Appellee, State of South Dakota, is referred to as "State" or "Appellee." 

The transcript of the motion hearing is referred to as "M.H." 

WRISDICTIONAL STATEMENT 

On September 20, 2024, Petitioner, through counsel, filed an Application for Writ of 

Mandamus. On September 25, 2024, the Honorable Bruce Anderson signed a 

Peremptory Writ of Mandamus. The same was filed and served upon all parties in this 

matter. On October 15, 2024, the State filed a Motion to Quash the Writ of Mandamus. 

Subsequently both sides filed briefs for the trial court to consider. A hearing was held on 

December 16, 2024, at the Charles Mix County Courthouse in Lake Andes, South 
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Dakota. The trial court heard the parties of counsel and took the matter under advisement. 

The trial court issued a Memorandum Decision on April 2, 2025. Thereafter the trial 

court signed an Order Quashing Provisional Writ of Mandamus and Dismissing Petition; 

the same was filed on April 8, 2025. Notice of Entry was filed on April 15, 2025. 

Notice of Appeal was filed on May 13, 2025. This Court has jurisdiction pursuant to 

SDCL 15-26A-3. 

STATEMENT OF LEGAL ISSUES 

1. The trial court erred in denying petitioner's application for writ of mandamus 

S.D. Cons. Art. 6 § 29 
State v. Fierro, 853 NW2d 235, 243 (SD 2014) 

STATEMENT OF THE CASE 

On September 20, 2024, Petitioner, through counsel, filed an Application for Writ of 

Mandamus. On September 25, 2024, the Honorable Bruce Anderson signed a 

Peremptory Writ of Mandamus. The same was filed and served upon all parties in this 

matter. On October 15, 2024, the State filed a Motion to Quash the Writ of Mandamus. 

Subsequently both sides filed briefs for the trial court to consider. A hearing was held on 

December 16, 2024, at the Charles Mix County Courthouse in Lake Andes, South 

Dakota. The trial court heard the parties of counsel and took the matter under advisement. 

The trial court issued a Memorandum Decision on April 2, 2025. Thereafter the trial 

court signed an Order Quashing Provisional Writ of Mandamus and Dismissing Petition; 

the same was filed on April 8, 2025. Notice of Entry was filed on April 15, 2025. 

Notice of Appeal was filed on May 13, 2025. This Court has jurisdiction pursuant to 

SDCL 15-26A-3. 
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STATEMENT OF FACTS 

Appellant hereby incorporates his previously set forth Statement of Facts as if set forth 

in full. 

STANDARD OF REVIEW 

"Circuit courts possess discretion in deciding whether to grant a writ of mandamus; 

thus, the appropriate standard of review on appeal is abuse of discretion." Asper v. 

Nelson, 896NW2d 665, 668 (SD 2017) (quoting Willoughby v. Grim, 581 NW2d 165, 167 

(SD 1998). 

ARGUMENT 

Appellant hereby incorporates his previously set forth Argument as if set forth in full 

and supplements the same with the following. 

"A writ of mandamus is an extraordinary remedy that will issue only when the duty to 

act is clear." Bohn v. Bueno, 3 NW3d 441, 447 (SD 2024) 

"To prevail on a writ of mandamus or prohibition, Petitioners must show a 'clear 

legal right to performance of the specific duty sought to be compelled and the 

[respondent] must have a definite legal obligation to perform a duty." Bohn, 3 NW3d at 

448. "The writ of mandamus must be issued in all cases where there is not a plain, 

speedy, adequate remedy, in the ordinary court oflaw." Id. 

"The granting of a writ of mandamus is not a matter of absolute right, 

but is vested in the sound discretion of the court; and, where there is reason to 

doubt the necessity or propriety of issuing it, it should be refused." Id. ( quoting 

Anderson v. City of Sioux Falls, 384 NW2d 666, 668 (SD 1986)). "Mandamus is a 

potent, but precise remedy. Its power lies in its expediency; its precision in its 

narrow application. It commands the fulfillment of an existing legal duty, but 

creates no duty itself, and acts upon no doubtful or unsettled right." Okerson v. 
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Common Council of City of Hot Springs, NW2d 531, 533 (SD 2009) (quoting Sorrels v. 

Queen of Peace Hosp., 575 NW2d 240, 242 (SD 1998)). 

Appellee argues that Pyle did not exhaust all available remedies prior to filing a Writ 

of Mandamus, however this is not correct. 

The written request, included in the record sent by the undersigned counsel and 

received by the Attorney General's Office, certainly constituted an informal request. 

Brian Pyle had also previously personally requested the materials from the Attorney 

General's Office and had also requested the materials through the investigators he 

employed in this matter. All of the requests were either denied, or went unanswered 

leaving Pyle with "no plain, speedy, or adequate remedy in the ordinary course of law." 

Krsnak v. SD Dept ofEnv't & Nat Res, 824 NW2d 429, 433-434 (SD 2012). It is clear the 

Attorney General's Office has no intention of allowing Brian to simply review the file 

concerning the death of his son and quite frankly, doesn't care if Brian has any closure or 

peace of mind concerning the circumstances of his son's death. 

A writ of mandamus 'commands the fulfillment of an existing legal duty ... " 

Woodruffv. Ed. of Comm 'rs for Hand Cnty., 741 NW 2d 746, 747 (SD 2007). "To 

prevail on a writ of mandamus or prohibition, Petitioners must show 'a clear legal right to 

performance of the specific duty sought to be compelled and the [respondent] must have 

a definite legal obligation to perform that duty." Krsnak v. S.D. Dep 't ofEnv't and Nat. 

Res., 2012 824 NW2d 429, 434 (SD 2012). Further, a writ of "[m]andamus may only be 

used to compel ministerial duties, not discretionary duties." Krsnak v. SD Dep 't ofEnv 't 

& Natural Res., 824 NW2d 429, 434 (SD 2012). 

In this case, the Respondents have a clear legal duty to act under the South Dakota 

Constitution Article Six Section Twenty-nine ("Marcy's Law"), as Brian is a "victim" 

within the definition of this Constitutional Amendment. A criminal investigation 
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occurred into the death of Ryan, and under Marcy's Law, a victim, Brian, has "[t]he right 

to due process and to be treated with fairness and respect for the victim's dignity ... " 

S.D. Cons. Art. 6 § 29 (1) (emphasis added). The purpose of Marcy's Law is to 

guarantee victims, or their families in the event of a death, constitutional rights to be 

" ... kept informed and allowed to meaningfully participate in the criminal justice 

system ... " In re Issuance of Summons Compelling Essential Witness to Appear and 

Testify in State of Minnesota, 908 NW2d 160, 166 (SD 2018). 

"This language, along with the nineteen enumerated rights in Article VI, § 29, show 

that the predominant purpose of Marsy' s Law is to ensure that crime victims are kept 

informed and allowed to meaningfully participate in the criminal justice system 

throughout the time a crime is prosecuted and punished." Id. The term "victim" as used 

within Marsy's Law is defined as "a person against who a crime or delinquent act is 

committed[.]: and "[i]the case of a victim who is killed or incapacitated as a result of the 

crime or delinquent act ... the term also includes .... And parent[.]" SD Const Art 6 § 29. 

Further, under SDCL 23A-28C-4 the term 'victim' is also defined as "any person being 

the direct subject" of any one of the enumerated assortments of criminal acts listed the in, 

or "[i]fthe victim does not survive ... the term, victim, means the members of the 

immediate family of the primary victim." The trial court concluded that Appellant is not a 

victim under Marsy's Law because, at the present time, law enforcement has determined 

no crime has been committed. The trial court further cited a number of statutes indicating 

that records of a criminal investigation are protected and confidential records. See SDCL 

Ch. 1-27. This is contradictory to the trial court concluding that Brian is not considered a 

victim under Marsy's Law. Mary's Law is a Constitutional Right and grants victims' 

significant rights. Such a narrow reading and interpretation of Marsy's Law by the trial 

court contravenes the entire intent of Marsy' s Law. 
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The Respondents repeatedly point to statutory language as authority to continue 

withholding information related to Andrew's death. However, under South Dakota law, a 

state statute cannot preempt a Constitutional Right. See State v. Fierro, 853 NW2d 235, 

243 (SD 2014) ("Furthermore, our precent is clear that the Legislature cannot enact a 

statute that would preempt a citizen's constitutional right .... "); Poppen v. Walker, 520 

NW2d 238, 242 (SD 1994) ("The legislature cannot define the scope ofa constitutional 

provision by subsequent legislation."); Rupert v. City of Rapid City, 827 NW2d 55, 71 n. 

10 (SD 2013) ("As the Constitution is the 'mother law,' and statutory framework must 

conform to it and not vice versa.") additional citations omitted. 

Appellee argues that "[r]espondents sympathize with Petitioner's position as a 

grieving father ... and are willing to continue to speak with Petitioner about the same", 

but their actions thus far have shown to the contrary. Petitioner has simply requested over 

the duration of the investigation to read and view the investigative reports and findings. 

Petitioner has not requested copies of the reports or findings, but rather to sit in a room 

with counsel and his own investigator and review the materials as all investigation that 

Petitioner has done has deemed that his son was a victim of a crime. The State has done 

nothing but thwart said attempts to view the reports and allow him to have a "meaningful 

role" throughout the criminal justice system. 

CONCLUSION 

Under Marcy's Law, Petitioner has a due process right to review material associated 

with the death of his son. His right to meaningfully participate in the criminal 

investigation has been infringed upon, and accordingly, Petitioner requests this Court 

reverse the trial court's Order Quashing Provisional Writ of Mandamus and Dismissing 

Petition and order the State to allow Pyle, and his attorney and investigator, a chance to 
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read and review all medical records, police and investigative reports regarding his son's 

death. 

Dated this 16th day of March, 2026. 

Isl Manuel J. de Castro Jr. 
Manuel J. de Castro, Jr. 
Attorney for Appellant 
224 N. Phillips Avenue, Suite 207 
Sioux Falls, SD 57104 
Ph: ( 60 5) 251-6787 
Fax:(605) 427-0818 

Appellant, through counsel, hereby respectfully requests oral argument in the 
above-entitled matter. 

CERTIFICATE OF SERVICE 

The undersigned hereby certifies that he served one (1) copy of Appellant's Reply 
Brief upon the persons herein next designated all on the date below by email to said 
addresses, to wit: 

ATTORNEYS FOR APPELLEE 
Marty Jackley 
Attorney General 
atgservice@state.sd. us 

Sarah Thorne 
Assistant Attorney General 
Sarah. Thorne@state.sd. us 

Nolan Welker 
Assistant Attorney General 
Nolan. W elker@state.sd. us 

which email address is the last email address of the addressee known to the subscriber. 

Dated this 16th day of March, 2026. 
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