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STATEMENT OF - THE ISSUES

1. Does a remark made by a juror during deliberations, based on information
that the juror knew before jury selection and that could have been ascertained by
reasonable voir dire, constitute “extraneous information” upon which a court can set
aside a verdict under SDCL 19-14-7?

Circuit court’s answer: Yes.

Most relevant authorities: Bland v. Davison, 1997 SD 92,
566 N.W.2d 452 (1997);
Uhlir v. Webb, 1996 SD 5,
541 N.W.2d 738 (1996);
C. Wright & V. Gold, 27 Federal Practice and
Procedure: Evidence 2d § 6075 (2007)

2. Does the same presumption of prejudice arising from “extraneous

information” brought to the jury’s attention in criminal cases also arise in civil cases?

Circuit court’s answer: Yes.

Most relevant authorities: Shamburger v. Behrens,
418 N.W.2d 299, 303 (S.D. 1988);
Pinckney v. Van Damme, 116 N.C. App. 139,
447 S.E.2d 825, 831 (1994)

3. Did a juror’s remark, made during a side conversation between four jurors
that lasted no more than five minutes during a six-to-seven hour deliberation, likely
prejudice the jury’s verdicts against two plaintiffs, even though the remark occurred after
the jury had already reached its verdict on one plaintiff’s claims and the jury never

discussed the remark in reaching its verdicts on either plaintiff’s claims?

Circuit court’s answer: Yes.

Most relevant authorities: Buchholz v. State,
366 N.W.2d 834 (S.D. 1985)
State v. Wright, 1999 S.D. 50,
593 N.W.2d 792 (1999);
Lanza v. Poretti, 537 F. Supp. 777
(E.D. Pa. 1982)




