






























































































































































































































































































































































































































































The issue of Rule 60(b) sufficiency has been addressed by this Court on many 

occasions. In Hiller v. Hiller, 2015 S.D. 58,866 N.W.2d 536, the appellant 

unsuccessfully sought to reopen the matter of property division in a divorce action. Like 

Hiller, Zuccaro failed to state in her initial claim for relief to the circuit court any specific 

subsection of SDCL 15-6-60(b). Actually, Zuccarro didn't even claim entitlement to 

post-judgment relief pursuant to SDC 15-6-60(b) until at least three filings into her 

marathon pleadings, after the court's orders of May 6, 2025 and May 7, 2025. Rather, 

Zuccaro's pleadings made general and vague claims ranging from constitutional 

violations to loss of enjoyment of property. Like the Hiller trial court, which found that 

James "failed to establish a basis for relief from the [ c]ourt's existing Judgment and 

Decree of Divorce under any and all subsections of Rule 60(b ), " Judge Mayer saw 

through Zuccaro's attempt to do nothing more than relitigate an unfavorable result. 

Hiller, 2015 S.D. 58, ,r20. 

The Court in Hiller succinctly summarized the underlying principles of SDCL 15-

6-60(b) by harkening back to previous rulings. "Relief under SDCL 15-6-60(b) is 

granted only upon a showing of exceptional circumstances." Pesicka v. Pesicka, 2000 

S.D. 137, ,r 17, 618 N.W.2d 725, 728 (quoting Hrachovec v. Kaarup, 516 N.W.2d 309, 

310 (S.D.1994)). "The purpose of Rule 60(b) is 'to preserve the delicate balance between 

the sanctity of final judgments and the incessant command of a court's conscience that 

justice be done in light of all the facts."' Hrachovec, 516 N. W.2d at 310 ( quoting Peterson 

v. La Croix, 420 N. W.2d 18, 19 (S.D.1988)). The circuit court's decision to grant or deny 

relief under Rule 60(b) will not be disturbed on appeal unless the circuit court abused its 

discretion. Pesicka, 2000 S.D. 137, ,r 18,618 N.W.2d at 728. Hiller, 2015 S.D. 58, ,r21 
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Having reviewed and considered every submission of Zuccaro' s filed either 

independently, or as attachments to pleadings, the trial court determined that nothing new 

had been presented to support relief pursuant to SDCL 15-6-60(b ). In the absence of new 

evidence, the impetus for Zuccaro's repeated and noxious filings, was clearly to obtain a 

"do-over." A motion for relief from a judgment does not allow the relitigating of issues 

previously resolved by a judgment. Some change in conditions or circumstance must 

exist which make enforcement of the prior judgment inequitable. RaboAgrifinance, Inc. 

v. Rock Creek Farms, 2013 S.D. 64, 836 N.W.2d 631. 

"Rule 60(b) ... is not a substitute for an appeal. It does not allow re litigation of issues 

that have been resolved by the judgment. Instead it refers to some change in conditions 

that makes continued enforcement inequitable." Lowe v. Schwartz, 2006 S.D. 48, ,r 10, 

716 N.W.2d 777, 779 (quoting Sjomeling v. Stuber, 2000 S.D. 103, ,r 14, 615 N.W.2d 

613, 616) (internal quotation marks omitted). Thus, "an appeal from a Rule 60(b) 

decision does not bring the original judgment 544 * 544 up for review, but only the 

decision on the request for relief from the judgment under Rule 60(b)." Rabo 

Agrifinance, Inc. v. Rock Creek Farms, 2013 S.D. 64, ,r 14,836 N.W.2d 631,637 

(quoting Lowe, 2006 S.D. 48, ,r 10, 716 N.W.2d at 779). 

Following the conclusion of the April 1, 2025 hearing, and prior to her issuance of 

both the May 6, 2025 and May 7, 2025 orders, Judge Mayer took the matter under 

advisement, reviewing all documents submitted by Zuccaro through her numerous court 

filings, letter attachments, and emails, as well as her oral and written arguments. All 

documentary evidence was admitted into the record without the typically required 
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compliance with the Rules of Evidence, and without objection by Sammons' attorney, 

affording her more rights and protections than those afforded her by either the United 

States or South Dakota Constitutions, or by statutes. 

Contrary to Zuccaro's mere assertions, the record is replete with Judge Mayer's 

diligent efforts to protect her rights, even going so far as to guide her through the 

procedural pitfalls. Beyond that, the court conducted a thorough examination of 

Zuccaro's claim, purported evidence, unchallenged by Sammons, and concluded that 

Zuccaro's factual allegations in her multiple pleadings, attachments, correspondence, and 

oral statements, rose to the level of a change in circumstances required to either set aside 

or modification the Protection Order. SR 87 

CONCLUSION 

Sammons respectfully requests, based upon the argument and authorities above, 

that this Court find the circuit court did not abuse its discretion by denying Zuccaro's 

Motions to Modify/Vacate the Protection Order. 

Dated this 1st day of December, 2025 

Respectfully submitted, 

WENDT LAW, PROF. LLC 

Isl Cassie J. Wendt 
Cassie J. Wendt 
Attorney for Defendant 
P.O. Box 280 
Philip, SD 57567-0280 
WendtLaw@ goldenwest.net 
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ST ATE OF SOUTH DAKOTA ) IN CIRCUIT COURT 
) ss 

COUNTY OF HAAKON ) SIXTH JUDICIAL CIRCUIT 

KATHERINE SAMMONS, ) 27TPO24-000003 
Petitioner, ) 

vs. ) MOTION TO DISMISS MOTION 1D 
) MODIFY PROJECTION ORDER 

CHRISTINA ZUCCARO, ) AND MOTION FOR ATTORNEY 
Respondent. ) FEES 

COMES NOW, Katherine Sammons, Petitioner, by and through her attorney of record, 
Cassie J. Wendt of Wendt Law, Prof. L.L.C. and files this Motion to Dismiss Respondent's 
Motion to Modify Protection Order. Petitioner's Motion is made upon the following grounds 
and for the following reasons: 

Petitioner moves to dismiss this matter for lack of jurisdiction, that Respondent's actions 

constitute duplicitous action and for failure to state a claim. The Court should dismiss the Motion 

to Modify Protection Order, as Respondent is attempting to litigate Zuccaro Limited Liability 

Partnership v. Bad River Cattle Company, et al., 37CIV24-000005, in this protection order action. 

As those issues are already before a court in File No. 37CIV24-000005, this Court and this matter 

have no jurisdiction to step into that case. Finally, Respondent is seeking civil remedies which 

cannot be granted by this Court in this proceeding; aside from the request to vacate the Order of 

Protection. 

Petitioner believes that this Court has made it clear that the protection order matter and the 

civil matter between Zuccaro vs. Bad River Cattle Company are two separate and distinct matters. 

Additionally, the Court ad vised Respondent, at the March 18, 2025 advisory hearing, that the Court 

would view actions from the date of the issuance of the protection order forward and would not 

hearing arguments regarding Zuccaro v. Bad River Cattle Company. Since the March 18, 2025 

hearing, Respondent has filed numerous documents has sent numerous emails affirming that ''this 

is a business sand property dispute" and that the "core issue revolves around property rights and 

lease agreements between Zuccaro LLLP and Bad River Cattle Company, LLC." See Email dated 

March 15, 2024 from Respondent to Anna Maher. Additionally, Respondent states that "[t]he 

existence of an active lawsuit between these parties further establishes that this is a property and 

contract dispute, not a private family matter. Id. 

There is absolutely no evidence that this protection order was "sought under false 

pretenses." Petitioner testified before this Honorable Court and explained her concerns and her 

fear after being attacked by Respondent armed with an axe. However, the protection order does 

Filed: 3/31/2025 6:55 PM CST Jones County, South Dakota 37TPO24-000003 
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quite clearly indicate that Respondent is not to have any communication with Petitioner, which 

include "no phone calls, emails, third party contact, including correspondence, direct or indirect". 

See Permanent Order of Protection pg 2. Respondent was advised that posting information on 

Petitioners vehicle and sending mail to Petitioner were violations of the Order of Protection. 

WHEREFORE, Petitioner respectfully requests that the Motion to Modify be dismissed for 

lack of jurisdiction, as it constitutes a duplicitous action before the Court and for failure to state a 

claim for which the relief requested may be granted. Petitioner also seeks attorney fees in this 

matter as, but for Respondent's attempt to litigate another action in this Protection Order Matter, 

Petitioner would not have incurred the expenses of defending this Motion. 

Dated this 31 st day of March, 2025. 

WENDT LAW, PROF. L.L.C. 

Isl Cassie J. Wendt 
Cassie J. Wendt 
P.O. Box 280 
Philip, SD 575687 
(605) 859-2026 
WendtLaw@goldenwest.net 

CERTIFICATE OF SERVICE 

I, Cassie J. Wendt, Wendt Law, Prof. L.L.C. , hereby certify that I did deliver a true and 
correct copy of Motion to Dismiss Motion to Modify on the date below shown, as follows: 

Christina M. Zuccaro 
22742 258th Avenue 
Midland, SD 57552 

chrisyzuccaro2@gmail.com 

Dated this 31st day March, 2025. 

U. S. Mail 
__ Federal Express 
__ Hand Delivery 

X Electronic Mail 

Isl Cassie J. Wendt 
Cassie J. Wendt 
Attorney for Petitioner 
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STATE OF SOUTH DAKOTA 

COUNTY OF JONES 

Katherine Marie Samons, 

Petitioner, 

V. 

Christina Marie Zuccaro, 

Respondent. 

) 
):ss 
) 

) 
) 
) 

) 

IN CIRCUIT COURT 

SIXTH JUDICIAL CIRCUIT 

37TPO24-03 
See also 27TPO24-01 Haakon 

) ORDER GRANTING 
) PETITIONER'S MOTION TO 

DISMISS 
) 
) 
) 
) 

Christina Marie Zuccaro (Zuccaro or Respondent), prose, signed a Motion to Modify or 

Vacate Restraining Order on March 5, 2025 which was filed on March 11, 2025. On March 31, 

2025, a Motion to Dismiss Motion Modify Protection Order and Request for Attorney's Fees, was 

filed by Katherine Marie Samons (Samons or Petitioner), via her attorney Cassie Wendt. The court 

heard and ruled on motions filed by Respondent, Petitioner and the current Jones County State's 

Attorney at a hearing held on April 1, 2025. The court took the Motion to Modify/Vacate and the 

Motion to Dismiss and request for attorney's fees under advisement. More documents were filed 

and considered by the court up and through the date of this ruling, including but not limited to 

Petitioner 's Motion to Modify or Dismiss Protection Order, filed on May 5, 2025. 

The Court has now carefully reviewed the files, submissions, Respondent's numerous 

arguments and exhibits, as well as Petitioner's response and legal arguments. After reviewing 

court cases, the legal arguments and authorities presented, this Court entered an Order on May 6, 

2025 denying Respondent's motions, which Order is hereby incorporated by this reference without 

restating the same. 

1 

Filed on: 05/07/2025 Jones County, South Dakota 37TPO24-000003 
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IT IS HEREBY NOW ORDERED that Petitioner's Motion to Dismiss Respondent's 

Motions to Modify or Vacate (and dismiss) the protection order entered on October 8, 2024, 1s 

GRANTED. 

IT IS FURTHER ORDERED that the protection order entered on October 8, 2024, shall 

continue as issued on that date. 

IT IS FURTHER ORDERED that Petitioner's request for attorney's fees is DENIED and 

each party will bear their own expenses and costs. 

Dated this 7th day of May, 2025. 

Attest: 
Caviness, Kelly 
Clerk/Deputy 

2 

BY THE COURT: 

M. Bridget Mayer 
Circuit Court Judge 
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STATE OF SOUTH DAKOTA 

COUNTY OF JONES 

Katherine Marie Samons, 

Petitioner, 

V. 

Christina Marie Zuccaro, 

Respondent. 

) 
):ss 
) 

) 
) 
) 

) 

IN CIRCUIT COURT 

SIXTH JUDICIAL CIRCUIT 

37TPO24-03 
See also 27TPO24-01 Haakon 

) ORDER DENYING 
) MOTION TO MODIFY OR VACATE 
) ORDER 
) 
) 
) 

Christina Marie Zuccaro (Zuccaro or Respondent), initially appeared with her attorney 

Phillip Stiles, and Katherine Marie Samons (Samons or Petitioner), appeared with her attorney 

Cassie Wendt, on October 8, 2024 for a contested trial regarding the issuance of a permanent 

protection order. The court heard extensive testimony, reviewed exhibits and basically had a full 

trial on the issues. At the conclusion of the trial, the parties agreed and signed a permanent 

protection order to be entered for 2 years, with agreed upon restrictions in the order. 

Subsequently Respondent filed pro se, a Motion to Vacate Restraining Order on March 20, 

2025. A Motion to Dismiss was filed by Petitioner on March 31, 2025. Respondent filed another 

Motion to Modify or Dismiss Protection Order, filed on May 5, 2025. The court heard and ruled 

on other motions filed by Respondent, Petitioner and the current Jones County State's Attorney at 

a hearing held on April 1, 2025. The court took the Motion to Modify/Vacate under advisement. 

More documents were filed and considered by the court up and through the date of this ruling. 

The Court has now carefully reviewed the files, Respondent's numerous arguments and 

exhibits. Petitioner's response and legal arguments to Respondent's Motion to 

modify/vacate/dismiss was also reviewed. After reviewing court cases and filings pertinent to the 

issues, the legal arguments and authorities presented, this Court now states: 

1 
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IT IS HEREBY ORDERED that Respondent's Motions to Modify/Vacate/Dismiss ts 

DENIED as there has been no prima facia case for the necessity of conducting a hearing. There 1s 

no credible material change in circumstances sufficient to warrant a modification, vacation or 

dismissal. The court makes this ruling on grounds noted herein. Generally, Sjomeling v. Stuber, 

2000 SD 103, 615 N.W.2d 613 and Batchelder v. Batchelder, 2021 SD 60, 965 N.W.2d 800. 

As noted in Sjomeling, there should not be a relitigated of issues that have been resolved 

by judgment. Also, as pointed out in Batchelder, if the issues are better addressed in another other 

civil matter, which is pending before a court, such should be the case. 

There has been no material change in circumstances that make the continued enforcement 

of the court's earlier judgment inequitable. In fact, the court finds after reviewing the filings and 

arguments presented, Respondent's actions have demonstrated a stubborn non-acceptance of the 

court's decision, and to her own agreement to the terms of the same. See Sjomeling. Respondent's 

stubborn lack of acceptance of the order or judgment that Respondent fully agreed to, was later 

rethought or exacerbated after Respondent's criminal case was given leniency and dismissed 

without prejudice. Moreover, Respondent's concerns will ultimately and appropriately be resolved 

in another civil matter that is pending before the court. See Batchelder. This court should not, nor 

will not piecemeal that litigation nor relitigate the issues already determined as to what happened 

with the ax event on the date in question in the matter at hand in this case, regardless of who had 

right of possession. This court further adopts the arguments made in Petitioner's response to 

Respondent's motion to vacate/ modify by this reference, without having to restate the same. 

Based upon the analysis herein, no further hearing is required or merited under the 

circumstances of this case. The hearing currently set for May 20, 2025 is therefore cancelled. 

2 
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IT IS ORDERED that the protection order entered with the agreement of Respondent and 

Petitioner, entered and confirmed by this court on October 8, 2024 shall be enforced as issued. 

Respondent's Motion to Vacate/dismiss/modify is denied. 

Dated this 6th day of May, 2025. 

Attest: 

Caviness, Kelly 
CI er1</Deputy 

3 

BY THE COURT: 

M.Bridgetayef 
Circuit Court Judge 
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STATE OF SOUTH DAKOTA ) IN CIRCUIT COURT 
):ss 

COUNTY OF JONES ) SIXTH JUDICIAL CIRCUIT 

) 
Katherine Marie Sammons, ) 

) 37TPO24-03 
See also 27TPO24-01 Haakon 

Petitioner, ) SECOND 
) ORDER DENYING RESPONDENTS 

V. ) MOTIONS TO VACATE/MODIFY 

) 
Christina Marie Zuccaro, ) 

) 
Respondent. ) 

PROCEDURAL HISTORY 

On May 6, 2025, the Court denied Christina Marie Zuccaro's (Respondent or Zuccaro) 

motion to set aside/modify or vacate a permanent protection order entered for two (2) years against 

Respondent. On May 7, 2025, the Court confirmed its order and granted Petitioner's (Petitioner or 

Sammons) Order to Dismiss on alternative grounds. The court denied attorney fees . In recapping, 

a motion to modify or vacate permanent protection order was filed pro se by Zuccaro on March 5, 

2025. The hearing on the motion and other matters was set for March 18, 2025, which was 

continued to April 1, 2025. The hearing for the modification was scheduled to May 20, 2025. That 

was cancelled due to the courts Order Denying the Modification, filed on May 6 and 7, 2025. 

Respondent filed a Motion to Inform the Court of Harassment signed on May 5, 2025. It 

was filed on May 13, 2025. The Court reviewed this submission via email, before entering the 

Orders in the above paragraph. Some of the allegations were that presumedly Petitioner placed a 

security camera on nearby property directed at Respondent's property and that Petitioner berated 

Respondent's father for leaving a cattle gate open. Respondent also claimed Petitioner admitted to 

1 
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unlawfully being in the cabin when the ax incident occurred. The ax behavior was primarily the 

basis for the courts permanent protection order issued for two years with conditions. 

On May 23, 2025, Zuccaro filed another Motion to Vacate/Modify Permanent Protection 

Order based upon equity, legal misapplication and unclean hands (signed May 14, 2025) pursuant 

to SDCL 15-6-60(b)(6). Zuccaro asserts that Sammons continues to trespass, interferes with 

Zuccaros' (including her Father Charles') enjoyment and use of their property and that Sammons 

has misused the TPO legal proceedings. 

On May 27, 2025 (signed May 20, 2025), Zuccaro filed a supplement motion based upon 

newly discovered evidence. This evidence was an email that Sammons' legal counsel had 

misaddressed to Zuccaro about the court's ruling denying modification. The email was intended 

for Christian Alavi (Alavi), who is Zuccaro's nephew and a party to a separate pending civil action 

concerning the property and the partnership among Zuccaro family members. 

On June 4, 2024 another Motion to Modify/Vacate Order was filed by Zuccaro (signed 

May 29, 2025). The claims were that new evidence exists. This included in part that Zuccaro's 

game camera captured Sammons where she "could not be", that cattle was dumped on her ground 

and there was a notice to vacate property in the separate civil dispute action regarding the Zuccaro 

partnership. 

Lastly, on June 7, 2025, the Court (and others) were emailed a copy of Respondent's letter 

to the Jones County Sheriff's office with allegations and pictures of devices installed without the 

Zuccaro general partner's permission and thus was harassment to Respondent. The email was 

entitled "unauthorized surveillance and continued trespass". The Court has again reviewed the 

files, the alleged new facts or circumstances, motions and arguments. 

2 
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As background history to these current motions before the court, Zuccaro had filed another 

Petition for Protection Order against Sammons on December 3, 2024 in 37 TPO 24-06. Presiding 

Judge Klinger denied the Petition. Judge Klinger determined the 37 TPO 24-06 action was really 

a request to Modify the Permanent Protection Order in 37TPO24-03. Judge Klinger indicated in 

that Order that Zuccaro could request a hearing with Judge Mayer in 37 TPO 24-03. Zuccaro filed 

a motion to recuse Judge Mayer. Judge Klinger denied the same on December 4, 2024. This court 

did grant a hearing and set an advisory hearing on the modification for December 31, 2024. 

As a reminder, this court held original dueling protection order trials between these two 

parties on October 8, 2024 in Haakon County. See 37 TPO 24-01 and 37 TPO 24-03. Respondent 

dismissed her TPO action (37 TPO 24-01) against Petitioner that same date towards the end of the 

case. Both parties were represented by legal counsel. 

At that TPO trial, the Court found that on February 3, 2024, Petitioner and her daughter 

were performing calving duties for Bad River Cattle Company ( owned by Respondent's nephew 

Christian Alavi or "Alavi"). Petitioner used to work for Respondents father, Charles Zuccaro and 

had use of the cabin for her ranch hand work. At some point Alavi leased the land from 

Respondents Father, Charles Zuccaro or the Zuccaro LLC. Petitioner then worked for Alavi. 

It was established at the TPO trial that when Petitioner went to the barn on February 3, 

2024 to check the heifer, Respondent took a spade and knocked the outer door handle off of the 

outer cabin door. When Petitioner returned to the cabin (with her minor daughter and niece) to get 

warm, Petitioner saw the broken knob and told the minors to leave for safety concerns of what was 

happening and being familiar with Respondent's demeanors and prior aggressive behaviors. 

Respondent went back to check on the heifer. When she returned to the cabin, Respondent 

followed Petitioner up the walk and tried to force her way in. Petitioner locked the inner door 

3 

10 



(which had a glass top). Respondent then retrieved an ax and started hitting the door lock with it, 

yelling at Petitioner to get out and that she was trespassing. Petitioner was on the other side of that 

door when the ax was being used. Petitioner testified she was in fear for her safety. Petitioner 

testified Respondent was using vulgarity and berated her that she was trespassing. Both parties 

called 911. The Jones County Sheriff could not timely get there, so Petitioner called the neighbors 

for help. Petitioner testified that she believed she was authorized to use the cabin during calving 

and had been given a key from her boss Alavi. (Alavi though was not authorized to use the cabin 

at that time). At the trial, Petitioner was extensively cross examined about her authority to be in 

the cabin by Respondent's attorney. Respondent claimed she had a lease to the cabin and that 

Sammons was not allowed to be in there ( and thus Respondent seems to believe she had a right to 

behave the way she did with the ax). The court disagreed with that defense, found Petitioner 

credible and granted the protection order. 

The court gave Respondent and her attorney the opportunity to provide input on the 

duration and terms of the protection order, as obviously Sammons would need to continue work 

as a ranch hand in the area. The court gave orders to Respondent to allow Petitioner to do her work 

on the ranch (which is near Respondent's house), to quit videoing, drive directly to the house and 

make no hand gestures. See (5) of the Order of Protection. No limits were imposed on Petitioner. 

Later in the day of the incident, on February 3, 2024, the sheriff arrived. Respondent was 

arrested for simple assault. 37Cri24-06. Respondent's criminal case was subsequently dismissed, 

without prejudice, under a deferred prosecution agreement on December 9, 2024. It appears that 

after the dismissal, Respondent began, and has continued, to file documents for modification or 

dismissal of the permanent protection order. 

4 
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Overall, Respondent argues that she is not relitigating facts, but wants to highlight 

ongoing inequities due to the continued enforcement of the two year permanent protection order. 

Recapping again some of Respondent claims are that Sammons is a trespasser, that Respondent 

has been denied access to and enjoyment of her property, and that Sammons interferes with her 

road access and access to her mother's grave. Respondent states that her Father (Charles) is being 

harassed in his enjoyment of the cabin and that surveillance cameras are placed in a position facing 

Respondent's home; that cattle are allowed into her property area; that fences have been reinforced 

and cameras are placed to record her and her property as harassment. Respondent acknowledged 

that a separate civil action is pending and in dispute with Petitioner's employer. See 37Civ24-05. 

LAW 

SDCL 15-6-60 (b) provides that a court, based "on motion and upon such terms as are just," 

may give relief to a party from a final order. Respondent asserts under SDCL 15-6-60(b)(5), that 

it is no longer be equitable to enforce the protection order. Respondent also argues that SDCL 15-

6-60(b )( 6) provides that "any other response justifying relief from the operation of the judgment" 

should provide her requested relief (i.e. to dismiss or modify the protection order). Respondent 

further cites to SDCL 15-6-60(b )(3), an alternate ground for relief. This states that fraud, 

misrepresentation or other misconduct was committed by the Petitioner. Lastly, Respondent asserts 

that there is newly discovered evidence, for which, Respondent should be provided relief from the 

protection order, under SDCL 15-6-60(b )(2). 

A motion for relief from a judgment does not allow the re litigating of issues that have been 

resolved by a judgment. It refers instead to some change in conditions that make the continued 

enforcement inequitable. RaboAgrifinance, Inc. v. Rock Creek Farms, 2013 S. D. 64,836 N.W.2d 

631. 

5 
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It is further provided in the case law that intervening equities may defeat an otherwise 

legitimate claim for relief from judgment. In re Ibanez, 2013 S.D. 45, 834 N.W.2d 306. When a 

court is faced with deciding this issue, that is, to determine whether to grant relief or not, it must 

strive to maintain the difficult balance between finality and justice. Id. Lastly, a motion for relief 

from judgment can be granted only when exceptional circumstances exist. In re Ibanez, and Hiller 

v. Hiller, 2015 S.D. 58, ,i 21 and, ,i 24,866 N.W.2d 536, 543-544. As noted in Hiller, the purpose 

of the rule to allow relief from judgment due to exceptional circumstance is "to preserve the 

delicate balance between the sanctity of final judgments and the incessant command of a courts 

conscience that justice be done in light of all the facts". Id. at ,i 21, 866 N.W.2d at 543. 

ANALYSIS 

The only thing that has changed since the court entered the permanent protection order is 

that a plea agreement was reached in the criminal case and it was dismissed. Respondent now 

wants to reopen up everything. Respondent further claims that Petitioner admits to being illegally 

in cabin and that would have a marked change on the court' s decision. It does not. 

This court did find Petitioner was in the cabin at the time of the assault on the door with 

the ax, while Petitioner was on the other side. Petitioner, who was well aware of Respondent's 

history and behaviors, validly feared for her safety and well-being. The court rejected and 

continues to reject that even if Respondent had a valid lease of the cabin, Respondent could attack 

with an ax, threats and vulgarity. This was one of the main factors that the court provided as a 

basis to grant Petitioner's request for the protection order. Respondent continues to argue that this 

is her property and Petitioner is interfering with her enjoyment of the same and that Petitioner 

continues to trespass and harass (in reality, annoy) Respondent because of the court order. 

6 
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Again, Respondent is attempting to relitigate the issues. Even if the court were to assume 

Petitioner did not have "legal right" to be in the cabin (the court chose and still chooses to believe 

Petitioner, who testified that she used the cabin to brand, calf, warm up, store vaccines and the like 

for many years; was given a key and told it could be used for calving in the winter), one cannot 

take an ax to the door to get someone out and spew and behave erratically. The court found that 

Petitioner (and her minor daughter), were in need of protection from Respondent by Respondent's 

terrifying actions that day. That view was supported by the previous actions of Respondent to 

others and Petitioner. The court heard testimony of Respondent's history of agitation towards 

others, including Petitioner, and that Respondent gets very vocal and can be vulgar. With 

knowledge of this, Petitioner tried to keep her distance from Respondent when Respondent moved 

into the main house at the home place. There was a history with Respondent constantly calling the 

sheriff about Petitioner trespassing, that Respondent was constantly filming Petitioner and her 

kids, and that Respondent was leaving gates open. The comt agreed with the Petitioner that this 

was a pattern of harassment and stalking by Respondent. The court only provided a 2-year 

protection order, instead of the requested 5 years. The additional specific limitations in the Order, 

were limits that the court placed upon Respondent, and to where Respondent could be, while 

allowing Sammons to perform her ranch hand work nearby. No limits were placed upon Petitioner. 

The court found Petitioner credible. 

The court does not find the Respondent's alleged facts in her motions rise to the level of 

any change of circumstances that demonstrate exceptional circumstances to set aside or modify 

the protection or order. See Hiller and Ibanez, infra; Sjomeling v Stuber, 2000 S .D. 103, i-Jl 0-17, 

615 N. W.2d 613, 616-618. After reviewing all of her submission, a hearing on the issue is a waste 

of judicial resources. As stated previously, Respondent is attempting to relitigate the issues already 
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determined. In the courts mind, the "new" or triggering event was the dismissal of the criminal 

case against Respondent. This emboldened Respondent to try to relitigate everything. In addition, 

many of these matters will be determined in a separate civil case and the court will not piecemeal 

that litigation. 

Respondent's alleged "new allegations" are nothing new. Respondent continues to act the 

way she has historically acted since she came back to be an interested party to the home property 

and its area. Respondent's allegations, even if true, do not change the court's mind that Petitioner 

was and is in need of and deserves the protection in the form that has been set out in the permanent 

protection order. Respondent's allegations are rejected as speculative, irrelevant or overstated. 

Respondent's motions and pleadings are consistent with her demonstrated erratic behaviors. 

Respondent obviously does not like the terms that the court has place on her via its court order of 

protection. Even if her allegation are to be assumed as true, such are not facts that would change 

the court's opinion for the need of the protection order to be terminated or modified. Nor do these 

allegations constitute a showing of any material or exceptional change in circumstances. 

Respondent is simply continuing her erratic behaviors with calls to the sheriff's office, pictures 

and game camera and constant monitoring and complaining about Petitioner. It is obvious 

Respondent loathes Petitioner and she will continue to stay agitated with this court's ruling. The 

court will not tolerate this anymore. The court will consider ordering additional terms or 

counseling if her behaviors do not cease immediately. As noted in its other submission, these 

matters Respondent complains of will be address in the separate civil matter. 

As directed by the South Dakota Supreme Court, a court should not grant relief just because 

a party is unhappy with the judgment. Hiller, 2015 S.D. 58, ,i 24, 866 N.W. 2d at 543. That 
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appears to continue to be the case. In sum, there is no exceptional or material factual circumstances 

that would make the continued enforcement of the permanent protection order inequitable 

IT IS ORDERED that the protection order entered on October 8, 2024, is continued as 

issued. The previous orders on this issue are incorporated herein by this reference. All of 

Respondent's motions are DENIED. The court will not address further emails or motions. 

Since Respondent is pro-se, Respondent is hereby notified that she has 30 days from the 

filing of this decision to appeal to the South Dakota Supreme Court. 

Dated this 15th day of June, 2025. 

Attest: 

Caviness, Kelly 
Clerk/Deputy 

• 
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BY THE COURT: 

M. BridgetMayer 
Circuit Court Judge 
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I. INTRODUCTION 

Appellee's corrected brief does not respond to the dispositive issues raised on 

appeal. Rather than engage the factual record or the legal errors identified by Appellant, 

Appellee relies on generalized assertions, procedural labels, and conclusory 

characterizations, while leaving the core arguments unanswered. 
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A reply brief exists to address what the appellee actually argued. Here, Appellee's 

repeated failure to address material facts and controlling legal questions confirms the 

errors identified in Appellant's opening brief and supports reversal. 

II. APPELLEE DOES NOT REBUT THE UNLAWFUL ENTRY THAT UNDERLIES 

THIS CASE 

Appellant established, with record citations, that Appellee admitted she took a key 

and entered the cabin without permission and without lawful authority. Appellee's 

corrected brief does not dispute this admission, does not identify any legal basis for entry, 

and does not explain why the trial court refused to classify or address the conduct as 

unlawful entry. 

Because Appellee offers no justification for her presence in the cabin, the 

unlawful entry remains unrebutted and central to this appeal. 

III. APPELLEE FAILS TO ADDRESS APPELLANT'S LEASE AND EXCLUSIVE 

POSSESSION 

Appellant demonstrated that she held a valid lease granting exclusive possession 

of the cabin. Appellee's corrected brief does not challenge the lease's validity, argue 

termination, or reconcile Appellee's presence with Appellant's lawful possession. 



Most significantly, Appellee cites no authority permitting a protection order to 

dispossess a lawful tenant without due process. The trial court's refusal to consider 

property rights was legal error, and Appellee's silence confirms the absence of a lawful 

counterargument. 

IV. APPELLEE DOES NOT ADDRESS LAW-ENFORCEMENT NOTICE OR 

MISREPRESENTATIONS THAT ENABLED DISPOSSESSION 

The record reflects that Appellant contacted law enforcement multiple times to 

report unlawful entry and that the Sheriff possessed Appellant's lease months before 

Appellant's arrest. Appellee's corrected brief does not address these 911 calls, the prior 

notice, or the lack of enforcement. 

Appellant also presented evidence that Appellee misrepresented to law 

enforcement that she had a right to be in the cabin. Those misrepresentations enabled 

Appellee to remain on or near the property and facilitated continued interference with 

Appellant's lawful possession, including the effective takeover and control of the 

residence during enforcement of the protection order. 
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Appellee does not deny making these representations, does not reconcile them 

with the lease, and does not explain how law enforcement could lawfully rely on claims 

of authority contradicted by documents already in their possession. These omissions 

undermine any claim that the trial court's findings were supported by substantial evidence 

or that Appellee acted in good faith. 
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V. APPELLEE RELIES ON CONCLUSORY ASSERTIONS OF "FEAR" WITHOUT 

RECORD ANALYSIS 

Appellee asserts that she was "fearful," but provides no analysis linking that 

assertion to specific facts in the record. Appellee does not address the timing of the 

alleged fear, reconcile it with her continued presence and entry onto the property, or 

explain how fear justifies unlawful entry, misrepresentation of authority, or dispossession 

of a lawful tenant. 

Conclusory assertions cannot substitute for record evidence or legal analysis, 

particularly where constitutional and property rights are implicated. 

VI. APPELLEE MISCHARACTERIZES RULE 60(b) WITHOUT APPLYING THE 

STANDARD 

Appellee characterizes Appellant's Rule 60(b) motion as "relitigation," but does 

not apply the Rule 60(b) factors to the evidence presented. Appellant raised newly 

discovered evidence, admissions, and legal error that the trial court refused to consider. 

Merely invoking the term "relitigation" does not address whether the trial court abused its 

discretion by refusing to consider material evidence or by applying an incorrect legal 

framework. 

VII. APPELLEE DOES NOT ADDRESS ONGOING PREWDICE AND 

CONTINUING HARM 

Evidence submitted during the appeal demonstrated ongoing harm, including 

interference with Appellant's livestock and unsafe access to the property due to 

Appellee's continued unauthorized presence and reliance on misrepresented authority. 



Appellee's corrected brief does not deny this conduct, explain it, or address the 

resulting prejudice. This silence is particularly significant where Appellee seeks 

procedural indulgence while Appellant continues to suffer concrete and ongoing harm. 

VIII. RHETORIC CANNOT CURE FACTUAL OR LEGAL OMISSIONS 

Appellee 's corrected brief relies on characterizations rather than record citations. 

Appellate review is confined to evidence and law. Assertions unsupported by the record 

do not rebut Appellant's arguments and cannot sustain the trial court's ruling. 

IX. CONCLUSION 
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An order that effectively dispossesses a lawful tenant, based on unrebutted 

unlawful entry and without application of the correct legal standards, cannot be sustained 

on appeal. 

Appellee's corrected brief does not rebut the core issues on appeal. The unlawful 

entry, lack of authority, misrepresentations to law enforcement, valid lease, due-process 

violations, and ongoing prejudice remain unanswered. 

Because Appellee has failed to engage the record or address dispositive legal 

errors, this Court should reverse the protection order and grant appropriate relief. 

Respectfully submitted, 

Isl Christina M. Zuccaro 

Christina M. Zuccaro 

Appellant, Pro Se 

22742 258th Avenue 

Midland, SD 57552 



CERTIFICATE OF SERVICE ;~ 

I certify that on this ,;:/-aay of~, 2026, a true and correct copy of the 

foregoing Appellant's Reply Brief was served upon: 

Cassie J. Wendt 

Wendt Law, Prof. LLC 

P.O. Box 280 

Philip, SD 57567 

Email: wendtlaw@goldenwest.net 

by electronic mail and first-class U.S. Mail. 

/s/ Christina M. Zuccaro 

Appellant, Pro Se 
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