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JURISDICTIONAL STATEMENT
The 4" Circuit Court is the Jurisdiction for a District 31 candidate recount
petition. This is in accordance with “SDCL 12-21-20; Notice to circuit judge of recount
petition--Appointment and convening of recount board.” The date the order appealed was
signed and filed by the trial court was on August 5, 2024. The date notice of entry of the
order was served on each party was August 9", 2024. The appeal to the order was filed

on September 6%, 2024,

STATEMENT ISSUES

1. 1s SDCL 12-21-10 an unconstitutional statute due to the fact there can be more than
one legal reason to petition for a recount?

Circuit Court Judge Connelly held in the negative.

The Most Relevant Constitutional and Statutory Provisions:
SDCL 12-17B-5

SDCL 12-17B-5.1

SDCL 12-21-10

52 U.S.C. VOTING AND ELECTIONS §10102

South Dakota Const, art. Vi1 §1 Elections and Right of Suffrage



South Dakota Const. art. VI §19 Bill of Rights
U.S Const. art. VI, Cl. 2
SOS Administrative Rule 5:02:09:01.02

II. Is SDCL 12-21-10 an unconstitutional statute due to the fact our elections are
tabulated a lot differently than they were tabulated over four decades ago when the 2

percent was added to this statute?

Circuit Court Judge Connelly held in the negative.

The Most Relevant Constitutional and Statutory Provisions:
SDCL 12-17B-5

SDCL 12-17B-5.1

SDCL 12-21-10

52 US.C. VOTING AND ELECTIONS §10102

South Dakota Const. art. VII §1 Elections and Right of Suffrage
South Dakota Const. art. VI §19 Bill of Rights

U.S Const. art. VI, CL. 2

SOS Administrative Rule 5:02:09:01.02



II1. Did the Appellant concede that the election results were legal or correct?
Circuit Court Judge Connelly signed order that stated I did.

The Most Relevant Constitutional and Statutory Provisions:
SDCL 12-17B-5

SDCL 12-17B-5.1

SDCL 12-21-10

52 U.S.C. VOTING AND ELECTIONS §10102

South Dakota Const. art. V11 §1 Elections and Right of Suffrage
South Dakota Const. art. VI §19 Bill of Rights

U.S Const. art. VI, Cl. 2

SOS Administrative Rule 5:02:09:01.02

IV. Is Appellant allowed a recount according to our constitution that specifies our

elections should be fair and equal?

Circuit Court Judge Connelly held in the negative.

The Most Retevant Constitutional and Statutory Provisions:
SDCL 12-17B-5

SDCL 12-17B-5.1



SDCL 12-21-10

52 U.S.C. VOTING AND ELECTIONS §10102

South Dakota Const. art. VII §1 Elcctions and Right of Suffrage
South Dakota Const, art. VI §19 Bill of Rights

U.S Const. art. V1, CL. 2

SOS Administrative Rule 5:02:09:01.02

V. Is it reasonable and legal to petition a government office for a recount when it can be
proven the Auditor conducted an illegal election by her own records and documentation of

the illegal test deck that was given to her by ES&S the tabulator company?
Circuit Court Judge Connelly held in the negative.

The Most Relevant Constitutional and Statutory Provisions:

SDCL 12-17B-5

SDCL 12-17B-5.1

SDCL 12-21-10

52 U.S.C. VOTING AND ELECTIONS §10102

South Dakota Const. art. V11 §1 Elections and Right of Suffrage

South Dakota Const. art. VI §19 Bill of Rights

U.S Const. art. VI, CL. 2



STATEMENT OF THE CASE
The order | am appealing was submitted by Judge Jeffery Connelly within the 4™

Circuit Court, The order was regarding a verified petition | had filed on June 11*, 2024

for a recount of the primary District 31 South Dakota Senate that 1 was a candidate in.

STATEMENT OF THE FACTS

I was a candidate for District 31 South Dakota Senate. The primary was held on
June 4%, 2024, | submitted a petition for a recount on June 11, 2024 to the Lawrence
County Auditor Brenda McGruder. She did not want to except and file my verified petition
due to SDCL 12-21-10. I felt this was wrong because the test deck was done illegally by
the Auditor. The Auditor had the physical proof, the eclection statutes, and the
administrative rules on how to conduct a legal testing but failed to. Test decks are used by
all auditors in the state of South Dakota to test the computerized tabulators before certifying
the tabulators. The computer tabulators are required to be certified before each election and
to be found errorless according to SDCL 12-17B-5; Testing system before election--
Certification of errorless machine--Promuigation of rules--Public notice--Independent

candidate and ballot committee contact information.

Before certifying they are supposed to be found errorless according to this statute. This is
the auditor’s job and she should have known what a legal test deck was after being our

Auditor for several years. Since all Recount Petitions are sent to the circuit court and



given a docket number by the clerk of courts in order for the circuit court to decide, 1
went directly to the clerk of courts and filed my verified petition on June, 11, 2024,
Then Auditor McGruder was served the verified petition by the Sheriff”s Department that
she refused to file and forward to the clerk of court’s office so the clerk of courts office
could assign a docket number and forward to the circuit court judge as done in all verified
petitions for a recount. The Auditor never admitted to her wrongdoing of illegally
certifying the computerized tabulators and had no intentions of allowing me to petition

for a justifiable grievance.
ARGUMENT

It is stated in a report titled “Table of Laws Held Unconstitutional in Whole or in Part by
the Supreme Court™, the US Federal Supreme Court has declared that 984 cases were
considered unconstitutional laws across the United States from the year starting in 1803
through the year of 2021. This can be found at the following link;
https://constitution.congress.gov/resources/unconstitutional -laws/

I could use all these 984 cases for my case law support of my opinion but that is wasteful
time for me and the court. My point is that it is not uncommon for state laws to be
considered unconstitutional. [ believe SDCL 12-21-10 is one of them. According to Legal
Brief Al the term “obvious” in legal documents, “Refers to something that is clear and
easy to understand. When something is described as obvious, it means that there is little
to no confusion about it. For example, if a mistake is obvious, it is something that anyone
looking at the situation can see without needing to dig deeper. This clarity is important in
legal matters because it helps prevent misunderstandings and disputes.
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If a term or condition in a contract is obvious, it means that all parties involved should
easily grasp what it means without needing further explanation.” This is the following
link; https://www legalbriefai.com/legal-terms/obvious
I believe it is obvious that I should have been allowed a recount when the Auditor
illegally certified the computer tabulators. [ believe it is clear that the SD constitution
should have precedence over state statute SDCL 12-21-10. Pursuant to “South Dakota
Const. art. VII §1 Right to vote. Elections shall be free and equal, and no power, civil or
military, shall at any time interfere to prevent the free exercise of the right of suffrage.”
This is repeated in our constitution in “South Dakota Const. art. VI §19 Bill of Rights,
Free and equal elections--Right of suffrage--Soldier voting. Elections shall be free and
equal, and no power, civil or military, shall at any time interfere to prevent the free
exercise of the right of suffrage. Soldiers in time of war may vote at their post of duty in
or out of the state, under regulations to be prescribed by the Legislature.” The Supremacy
Clause allows the SD Constitution precedence. U.S Article VI, Clause 2: “This
Constitution, and the Laws of the United States which shall be made in Pursuance
thereof; and all Treaties made, or which shall be made, under the Authority of the United
States, shall be the supreme Law of the Land; and the Judges in every State shall be
bound thereby, any Thing in the Constitution or Laws of any State to the Contrary
notwithstanding.”

A candidate is allowed to petition for a recount according to the recount chapter of
SD codified laws. According to the U.S. Const. amend. I, it confirms I am allowed to
petition grievances. SDCL 12-21-10 is unconstitutional, by only allowing one reason to
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petition for a recount. | had multiple reasons of illegal conduct by the Election official to
petition. My grievance was a factual real wrong done by the Election official called
Auditor. To deprive me for a hand recount is completely illegal according to our Federal
Civil Rights and our South Dakota Constitution. My petition stated all the multiple laws
and administrative rules that the auditor broke when testing the computerized tabulator
and I attached the illegal test deck that she used to illegally certify the computerized
tabulators. My Verified Petition for a Recount also included the illegal test deck and a
document that explains how to read the test deck. Judge Connelly never asked about why
it was illegal nor mentioned he read it. 1 believe there should have been an automatic
hand recount authorized and performed as soon as I showed the illegal test deck and state
laws to the circuit court. Judge Connelly stated during the hearing that he did not feel
obligated to follow the constitution but to follow the statute SDCL 12-21-10. 1 had
witnesses watching the hearing. The transcript for some reason does not show this
statement. I wrote it in my notes when he stated it. His actions and other statements in the
transcript support what I heard him say. If a hand recount had been allowed right away
this would have saved me from doing a contest. Since it was the Auditor’s fault the
computerized tabulators were certified illegally, it should have been the county’s
responsibility to automatically hand recount the primary election to correct their unlawful
activity. [t also would have saved me stress, money, and time by possibly not having to
start a contest case that is supposed to be filed separately with a complaint to the Civil
Court as stated in the contest law of SDCL 12-22-8; Summons and complaint to

commence contest.



At the hearing on the Petition to Recount I argued throughout the entire recount
hearing, that statute SDCL 12-21-10 was unconstitutional by only allowing only one
reason for an recount. This statute was amended in 1982 after Thorness vs Daschel. This
is over 41 years ago it was implemented. This is four decades before we used internet or
had these computerized tabulators. My one expert, who tested tabulators for 20 years for
the Election Assistance Commission of the United State stated to me that the election
results can be completely flipped due to the illegal test deck results. We do not know
what the actual percentage of difference was because the computer tabulator was certified
illegally according to the test deck. I also submitted the iliegal test deck with my original
petition. [ submitted a factual copy of the illegal test deck that Judge Connelly ignored.
Not once did he ask me why it was an illegal test deck. He did not care. There is a reason
my experts were paid by the United States government to test these computer tabulators.
There is a reason to have tests done properly and legally for these computerized
tabulators. The reason is to have legal elections. Judge Connelly made himself a
computer tabulator expert without having the education or qualifications. The race was
never lawfully proven that the margin was over two percent. The act of assuming and not
proving means nothing. To lawfully prove what the election results were a hand recount

should have been done and still should be done.

The observance of the principle of universal suffrage means: a) every citizen,
upon coming up to the age fixed by the Constitution, laws, has the right to elect and to be

elected to the bodies of state power, to local self-governments, other bodies of people’s
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(national) representation, to elective posts on the conditions and in line. This is in
accordance with 52 1U.5.C. §10102. The Interference with freedom of ¢lections under the

“color of law” is a violation.

We are to have free and equal elections as our constitution states. There was
nothing free and equal about the primary election. It is that simple and I don’t need 984
US Federal cases of case law to support this brief. This brief 1s a truthful opinion wrote
by an over worked person who is frustrated at how my rights were stomped into the
ground. | have spent well over $2,500 to do these cases, Hiring a lawyer would have
made it more expensive. Expenses I never should have had in the first place. I am worn
out, but I am still hanging in there because it is the right thing to do. I spent plenty of
money and time running for office for the first time in my. life. My platform during my
campaign was to get other non-lifetime politicians to run for office. The way 1 have been
treated by not having a fair and equal election does not encourage others to run for office.
Maybe that is what was intended by the circuit court by giving me such a hard time for a
simple hand recount of only 4,000 ballots. This did not have to be this stressful to make
sure our elected officials follow the laws regarding elections. This has an affect on us all.
This will affect all our future generations if not fixed. I would not wish what has
happened to me on anyone else. This has taken lots of time from my work and family. It

has not been easy on my family or me to pursue what is right for future generations.
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Conclusion

The relief sought was and still is a hand recount. Statement issues are now added in this
brief in hopes that the Supreme Court will give clarification relief on constitutional
Verified Petition Recount based off of justified grounds. This relief of answering these
issues, would have saved and will save future stress, time, and money. 1 had expenditures
and these are damages. Relief is sought for damages to my constitutional, statutory rights,
and civil rights. The clarification on statement issues will prevent other problems and
issues in the future in our state for every citizen and candidates. This is preventative

relief.
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2024 South Dakota Test
Deck Project

Validating the 2024 Primary Election in South Dakota



ke Philadelphia Enquiver

by Jonathan Lai
Published Dec. 12, 2018, 5:54 p.m. ET

When votes were tallied last month using new voting machines in
Northampton County. it was quickly obvious that something had gone

WIOng.

The numbers were so clearly inaccurate that a8 judge ordered the
machines impounded. Scanners were brought in to help count ballots,
and voters questioned the integrity of the machines and the security of
the election. The fiasco heightened coneerns about the 2020 presidential
election in Pennsylvania as the state looks to implement new voting
machines in all 67 counties before the April primmary.

It turns out the machines had been set up improperly, county officials
and the voting machine vendor said Thursday, a week after they began an
investigation. The machines weren't prepared to read the results of the
specific ballot design used in Northampton County. and dozens of
machines had touchscreens that weren't properly calibrated.

httpsAwww.inquirer.com/politics/pennsylvania/northampton-
county-pennzylyania-veding-machings-20191212.htmt

Hamas war Memorial Day travel  Train's Charlie Colin dies

Volters tin Northampton County were asked to decide whether two sitting judges, Pennsyfvania
Superior Court Judges Jack Panelta, a Democrat, and Victor Stabile, a Republican, should each be
retained for additional 10-year terms by marking “yes™ or “no” for each candidate. Paneliz and
Stabile were not running against each other, just vying for another term.

However, officials found that the “yes™ or “no™ votes for each judge appeared to have been
switched on a printed summary shown to voters before they cast their ballot, Charles Dertmger,
the Northampton County director of administration, said at a press conference on Tuesday. For
example, if a voter marked “yes” to retain Panella and “no™ on Stabile, it was reflected on the
sunwmnary as “no” on Panella and “yes” on Stabile.

https://apnews.com/article/fact-check-pennsylvania-glection-vote-flip-545307243102

Watch the
11/7/2023
Press
Conference

https:/vaww.youtube.comdlive
{H4ZAVIRpbs0?t=364ds




Programming Issues ¥

A candidate for a county office near Atlanta was vaulted into first

A candiclate in Georgia WI'IO place after a series of technical errors made it appear that she had

. not mustered a single Election Day vote in a vast majority of
appeared tO get few Ele""tlon D&y precinets in last month's Democratic primary, election officials
votes was actually in first place. determined.

The candidate, Michelle Long Spears, was shortchanged by 3,792
votes in the District 2 primary for the Board of Commissioners in
DeKalb County, Ga., that was held on May 24, according to newty-
Bormeriane 2 certified results released on Friday.

The discrepancy in a race for a county-level board of
commissioners seat was blamed on a series of technical errors.

In all but four of the district’s nearly 40 precincts, no Election Day
votes were recorded for Ms. Spears, who had received more than

2,000 early votes. She said that she immediately alerted state and
county election authorities.

hitps:Aveew, nytimes.com/2022/06/06/us/politics/michelie-long-spears-
georgia.html

No Votes Counted
for a Candidate

hitps:/fwww.youtube . com/watch?
w=M

“I hope that this never happens to anether candidate, in another
race ever again,” Ms. Spears said. “It has been a nightmare.”




Let’s Review - Dodge County WI, 2024

» Actual worksheets by the City Clerk

* No Guidance by the US Election Assistance Commission (EAC)
* No Guidance by the Board of Elections (WI)

* No Guidance by vendor (ES&S)

* No Guidance by the County Auditor




Here are items to review:

1) Does each option have a vote
selected for them?

2) Does each option have a unique
number assigned from any other
option in the contest?

3) Are Over Votes tested?

4) Are Under Votes tested?

With unique numbers we can
determine if votes are flipped.




WI - 2024 Logic & Accuracy Totals Sheet - Reps

Here are items to review:

1) Does each option have a vote
selected for them?

2) Does each option have a unigue
number assigned from any other
option in the contest?

3) Are Over Votes tested?

4) Are Under Votes tested?

With unique numbers we can
determine if votes are flipped.

* Red numbers are pointing to deficiencies present in the test




Here are items to review:

5) Does each option have a unique
number assigned from any other
option on the ballot

With unigue numbers we can
determine if votes are flipped.

Red numbers are pointing to deficiencies present in the test




Question - Over Vote & Under Vote

* Over Vote - is when a voter votes for more options than is allowed for
that race. Most races you can only select one option. Some races like
SD Legislative House, Commissioners, City Council and School
Boards, you can select two, three or more candidates in that race, an
over vote occurs, when the voter exceeds the number of choices
allowed. All of those votes for that race are discarded and not counted
in thetcgndidate buckets for final tabulation, the rest of the ballot is
counted.

* Under Vote - is when a voter decided to either vote for no optionsin a
two option race. In multi-option races, if the voter decided to only vote
for one option, event though they could vote for more, the vote for the
one option is still counted, and is typically not flagged as an under vote
in the reporting software.




Test Decks — SD Current Laws

The front line in catching programming issues and establishing confidence.

12-17B-5. Testing system before election--Certification of errorless machine--Promulgation of rules--Public notice--Independent
candidate and ballot committee contact information.

Not more than ten days prior t¢ an election, the person in charge of the election shall conduct a test of the automatic tabulating equipment to
ascertain that the equipment will correctly count the votes cast for all offices and on all measures. The test must be open to the public. The
person in charge of the election shall notify the county chair of each political party with a candidate on the ballot, any independent candidate or
candidate without party affiliation on the ballot, and the ballot question committeés for or a%amst an initiated or referred measure or initiated
constitutional amendment of the testing of the automatic tabulating equipment one week before the test is conducted. The person in charge of
the election shall post notice of the time and place of the test in the same manner as a public meeting agenda, pursuant to é) 1-25-1.1.

If an errorless count by an automatic tabulating machine is achieved by the test, the person in charge of the election shall certify the machine.

The State Board of Elections shall promulgate rules, pursuant to chapter 1-26, prescribing the certitication of properly functioning automatic
tabulating equipment under this section.

If an error is detected, the cause of the error shall be determined and corrected. Once the emor is corrected, the person in charge of the election
shall conduct a new test of the automatic tabulating equipment. The person in charge of the election may not approve the automatic tabulating
equipment until an errorless count is made.

An%ad.ditional testing required to achieve an errorless count must be olpen to the public. The person in charge of the election shall post notice
f the time and place of an additional test in the same manner as a public meeting agenda, pursuant to § 1-25-1.1. The person in charge of the
election shall notify the county chair of each political party with a candidate on the ballot, any independent candidate or candidate without
party affiliation on'the ballot, and the ballot %uestl_on committees for or against an initiated or referred measure or initiated constitutional
amendment of the testing of the automatic tabulating equipment twenty-four houts prior to the test.

The secretary of state shall provide each county auditor with the contact information for any independent candidate, candidate without party
affiliation appearing on the ballot, and the ballot question committees for or against an initiated or referred measure or initiated constitutional
amendment in the auditor's county.

12-178B-12. Test of system repeated prior to counting ballots. .
The test required by § 12-17B-5 shall be repeated immediately before the start of the official count of the ballots.




SD SOS Administrative Rules

The front line in catching programming issues and establishing confidence.

5:02:09:01.02. Test of tabulating equipment. The person in charge of the election shall conduct tests of the automatic tabulating
equipment as required in SDCL 12-17B-5 and 12-17B-12. The test must be conducted by processing a preaudited group of ballots in a test
deck marked to record a predetermined number of valid votes for each candidate and each measure. A tally sheet must be created prior to the
machine count to show how the sample of ballots is marked and what the machine vote totals must be to prove an errorless count. If more
tll:an one(:l ba}l(lot is u_se(; 13 the election, a test deck must be made for each ballot that is unique in any way. For each office and ballot question,
the test deck must include:

{1) One or more ballots with a vote for each candidate and each side of a ballot question;

{2) One or more ballots with votes in excess of the number allowed by law for each office and question; and

(3) One or more ballots with an undervote;

(4) One or more ballots completely blank to verify that the machine is correctly configured pursuvant to SDCL 12-17B-13.1; and
(5) One or more ballots that do not have a ballot stamp.

At least twenty-five test ballots must be included in the total of all test decks. Individual test decks for individual ballots must be of
sufficient size to prove the accuracy of the system. If absentee ballots are to be received folded, at least ten percent of the test ballots in any
individual test deck must be similarly folded. The person conducting the test of the tabulating equipment shall date and sign the Pnntout,
verifying that the results of the machine's printed paper vote totals exactly match the tally sheet from which the sample of ballots was
marked. Any test deck, tally sheet, and signed printout must be secured and retained with the official ballots.

If more than one tabulating machine is to be used in the election, each machine must be fully tested on any baliot which each machine will
be used to count in the election,

In addition to these tests, any test deck may be processed any time before or after completion of the official count,




SD - 2022 Minnehaha County L&A Test Reports

ExpressVote Machines

Detail Results Minnehab Counwy. 50 Here are items to review:
Wadine D8 - Wachine ¥ 8513090103 11/082022 1) Does each option haye a vote
2022 10:09:47 . selected for them?
%m %%i 100529 2) Does each option have g unique
i P nUMber assigned from any other
over Vores option in the contest?
Under Votes 3} Are Over Votes tested?
Youl 4) Are Under Votes testeq?
For State Representative, D25 3} Were blank sheets cast?
%%%?mma A
REP Randy Gross OverVotes ™ T With unique numbers we can
u»d;; :lm determine jf votes are fipped.




SD - 2022 Minnehaha County L&A Test Reports
Express\ote Machines

Detail Results

County, SD
103 Mwab;m
7. 8513090
Machine ID: B Machine &
_ ) | _ Ceneral
! ukzmoz?m 112872622 mmzﬁ :ﬂ Sheets ?;?ssgd :s@)
. naa : 022 10-09: Balots 2
‘Liist Ballot Date Yime: 1172872 ol _ _
| . Contest
0
Over Votes K |
Under Votes 2‘ |
Total '
For County Commisslioner At Large
'ote For 3} -

gEM Nichole Cauwels _

DEM Tom Holmes

REP joe Kippley

REP Jen Bleyenberg

REP Gerald Beninga _

* Red numbers are pointing to deficiencies Present in the

Here are items o review:

1) Does each option have 5 vote
Selected for them?

2) Doeseach option have g unique
number assigneqd from any other
option in the contest?

3) Are Over Votes tested?

4) Are Under Votes tested?

5) Were blank sheets cast?

6) Does each option have 3 unique
number assigned from any other
option on the ballot

With unique numbers we can
determine if votes are flipped.

test




3D - 2022 Minnehaha County L&A Test Reports

Detail Results

ExpressVote Machines

3of9

Machine ID: B Machine #: 8513090103 Minnehaha County, SD
1128/2022 09:47:13 Staltemcen;rzazl
First Baot Date Time: 112872022 09:15:47 Total Sheets Processed
115; ¥ 2
Last Ballot Date Time:; 11/28/2022 09:45:28 Total Bakots Cast 2:§§
Blank Sheets Cast: 93
Contest Votes
For State Senator, D11
{Vote For 1)
DEM Shenyl L. Johnson 2
REP Jim Staizer ffg :::
Over Votes = 10
Under Votes 10
Total 250
For State Senator, D12
{vote For 1}
DEM jessica Meyers @ @ 115
REP Arch Beal 6)*(?) o 15
Oves Votes ' 10
Under Votes 10
Total 250

* Red numbers are pointing to deficiencies present in the test

Here are items to review:

1)

2)

3)
4)
5)
6)

Does each option have a vote
selected forthem?

Does each option have a unique
number assigned from any other
option in the contest?

Are Over Votes tested?

Are Under Votes tested?

Were blank sheets cast?

Does each option have a unique
number assigned from any other
option on the ballot

With unique numbers we can

determine if votes are flipped.




2024 — Brookings, SD on the right path

¢ Precinct

In this Election, the Republicans have a separate ballots for their
races. There are 5 ballot styles. (The 6" one is the Democrat Ballot)

Here the Brookings County Auditor get high marks.

1} There are unique numbers for each candidate within each race.
2) Overvotes were tested.

3) Under Votes (btank ballots) were tested.

Areas for Improvement
1) Prime Number for one candidate in each race is not consistent.
2) Unigue Number assigned for all options for entire baltot.

It is known that there was an issue with the ExpressVote Ballots.

1) The county did not test, due to programming issue, their plan is to
manually convert those ballots to hand marked ballots for
processing.



In this Election, the Republicans have a separate ballots for their
races. There are 5 ballot styles. (The 6! one is the Democrat Ballot)

Here the Brookings County Auditor get high marks.

1} There are unique numbers for each candidate within each race.
2} QOvervotes were tested.

3) Under Votes (blank ballots) were tested.

Areas for Improvement
1) Prime Number for one candidate in each race is not consistent.
2) Uniqgue Number assigned for all options for entire ballot.

It is known that there was an issue with the ExpressVote Ballots.

1} The county did not test, due to programming issue, their plan is to
manually convert those ballots to hand marked ballots for
processing.




In this Election, the Democrats have a separate ballot just for the
Presidential Primary.

Here the Brookings County Auditor get high marks.

1) There are unique numbers for each candidate for President.
2) Over votes were tested.

3) Under Votes (blank ballots) were tested.

Areas for Improvement
1} Prime Number for one candidate in each race is not consistent.

It is known that there was an issue with the ExpressVote Ballots

1) The county did not test, due to programming issue, their planis to
manually convert those ballots to hand marked ballots for
processing.




Gregory County, SD

In this Election, the Democrats have a separate ballot just for the
Presidential Primary, both Parties have the Initiated Ballot Measure.

Here the Gregory County Auditor correctly

1) Used unique numbers for the Senate(R), President (D), IM races
2} Overvotes were tested.

3) Under Votes (blank ballots) were tested.

Areas for Improvement
1) The House(R) race failed 10 have unigue numbers for each option.
2) Prime Number for one candidate in each race is not consistent.

Itis not noted if the ExpressVote Systems were properly tested here.

*A Hand Recount of the House race of this precinctis
recommended due to improper test deck.




Gregory County, SD

In this Election, the Democrats have a separate ballot just for the
Presidential Primary, both Parties have the Initiated Ballot Measure.

Here the Gregory County Auditor correctly

1) Used unique numbers for the Senate(R), President (D), and the
Precinct Committee Race(R).

2) Overvotes were tested.

3) Under Votes (blank ballots) were tested.

Areas for Improvement

1) The House(R) and Initiated Ballot Measure races failed to have
unique numbers for each option.

2) Prime Number for one candidate in each race is not consistent.

It is not noted if the ExpressVote Systems were properly tested here.

*A Hand Recount of the House and IM races of this precinctis
recommended due to improper test deck.




Gregory County, SD

In this Election, the Democrats have a separate ballot just for the
Presidential Primary, both Parties have the Initiated Ballot Measure.

Here the Gregory County Auditor correctly

1) Used unique numbers for the Senate(R), President (D), IM races
2) Overvotes were tested.

3} Under Votes (blank ballots) were tested.

Areas for Improvement
1) The House(R) race failed to have unique numbers for each option.
2) Prime Number for one candidate in each race is not consistent.

Itis not noted if the ExpressVote Systems were properly tested here.

*A Hand Recount of the House Race of this precinctis
recommended due to improper test deck.




What next?

* This is crucial evidence for voters and candidates.

* |f we find any issues:
« Could require retesting

Could compel a hand count of the elections for those races where the test
decks did not properly test the equipment

Could require a 100% Post Election Audit

Could require discovery of the cast vote records and ballot images
Could point to incompetence and termination of election officials
Could result in lawsuits

* Could result in Civil Rights Investigations

» Take good notes, consider writing an affidavit if you believe the issues
you withess may impact the election.




1)
2)
3)
4)
S)
6)
7)
8)

Questions to Ask & Building the Evidence

Get the sample ballots from every precinct for each unique ballot design.

Ask if they fold the absentee ballots when mailing them out?

Ask if they tested the ExpressVote machines separately, ask for copies of reports?

Ask how many ExpressVote ballots they used for each precinct.

Evaluate if they tested enough ballots with folds, 10% is required (SD Rule - 5:02:09:01.02)
Ensure all tabulators are tested, get Test Deck Report(s) for each tabulator.

Ask for the Cast Vote Records (Minnehaha, Lincoln, Pennington and Davison only) *
Get the Ballot Images (Minnehaha, Lincoln, Pennington and Davison only) *

If they can not provide this, they have not proven they know how to use the election
equipment, nor have they proven the systems are secure and ready for the election.

*NOTE: During Public Accuracy Tests, ask for Ballot Images and CVRs, since there is no identifying information of a voter

issue here...so privacy is not an issue at all. (Voters do not fill out ballots for the test decks)




Questions for the Auditors

* Do you have the EAC Certificate?

 When was the last time you scanned the equipment for viruses?
* When was the battery replaced? Is it older than 3 years?
 When was the last time ES&S did maintenance?

* Did you backup the tabulator before maintenance was done?

* Do you have a logbook for the storage of tabulators, that notes
who had access to the systems?




2024 South Dakota Test
Deck Project

Validating the 2024 Primary Election in South Dakota



Thie Philadelphiia Tnquiver

by Jonathan Lai
Fublished Dec. 12, 2019, 5:54 p.m. ET

When votes were tallied last month using new voting machines in
Northampten County. it was quickly obvious that something had gone
wrong.

The numbers were so clearly inaccurate that a judge ordered the
machines impounded. Scanners were brought in to help count ballots,
and voters questioned the integrity of the machines and the security of
the election. The fiasco heightened coneerns about the 2020 presidential
election in Pepnsylvania as the state looks o implement new voting
machines in all 67 counties before the April primary.

it turns out the machines had been set up improperly. county officials
and the voting machine vendor said Thursday. 2 week after they began an
investigation. The machines weren't prepared to read the results of the
specific ballot design used in Northampten County, and dozens of
machines had touchscreens that weren’t properly calibrated.

hitps:/fwww.inquirgr. com/politics/pennsylvania/northampton-
county-pennsylvapia-voting-machings- 2018121 2.htmt

Hamaswar  Memorial Day travel  Train's Charlie Calin dies

Voters in Northarmpton County were asked to decide whether two sitting judges, Pennsylvania
Superior Court Judges Jack Panella, a Democrat. and Victor Stabile, a Republican, should each be
retained for additional 10-year terms by marking “yes™ or “no” for each candidate. Panella and
Stabike were not running against each other, just vying for another term.

However, officials found that the “yes” or “no” votes for each judge appeared to have been
switched oh a printed summary shown to voters before they cast their ballot, Charles Dertinger,
the Northampton County director of administration, said at a press conference on Tuesday. For
example, if a voter marked “yes” to retain Panella and “no” on Stabile, it was reflected on the
summary as “no” on Panella and “yes™ on Stabile.

https:/fapnews,com/articie/fact-check-pennsylvania-election-vote-flip-545307248102

Watch the
11/7/2023
Press
Conference

https://www, youtube.com/live
{HAZAVORpbs0?t=364s




Programming Issues ¥~

A candidate for a county office near Atlanta was vaulted inio first

A candidate in Georg’ia Wl'IO place after a series of technical errots made it appear that she had

. not mustered a single Election Day vote in a vast majority of
appeared to get few Electlon Da'y precincts in last month's Democratic primary, election officials
votes was actually in first place. determined.

The candidate, Michelle Long Spears, was shortchanged by 3,792
votes in the District 2 primary for the Board of Commissioners in
DeKalb County, Ga., that was held on May 24, according to newly-
B oeriietice A [] certified results released on Friday.

The discrepancy in a race for a county-level board of
commissioners seat was blamed on a series of technical errors.

In all but four of the district's nearly 40 precincts, no Election Day
votes were recorded for Ms. Spears, who had received more than
2,000 early votes. She said that she inmediately alerted state and
county election authorities.

https:/iaww. nytimes. com/2022/06/06/y s/politics/michelle-{ong-spears-
genrgia.htrl

No Votes Counted
for a Candidate

hitps:/fwww.youtubg comiwatch?
v=MECS_OXfoH{

“I hope that this never happens to another candidate, in another
race ever again,” Ms. Spears said. “It has been a nightmare.”




Let’s Review - Dodge County WI, 2024

» Actual worksheets by the City Clerk
* No Guidance by the US Election Assistance Commission (EAC)

* No Guidance by the Board of Elections (WI)
* No Guidance by vendor (ES&S)
* No Guidance by the County Auditor




Here are items to review:

1} Does each option have a vote
selected for them?

2) Does each option have a unique
number assigned from any other
option in the contest?

3) Are Over Votes tested?

4) Are Under Votes tested?

With unique numbers we can
- determine if votes are flipped.

ne frE =

*Red numbers are pointing to deficiencies present in the test




WI -2024 Logic & Accuracy Totals Sheet - Reps

Here are items to review:

1} Does each option have a vote
selected for them?

2) Does each option have a unique
number assigned from any other
option in the contest?

3) Are Over Votes tested?

4) Are Under Votes tested?

With unique numbers we can
determine if votes are flipped.

* Red numbers are pointing to deficiencies present in the test




Here are items to review:

5) Does each option have a unique
number assigned from any other
option on the ballot

With unique numbers we can
determine if votes are flipped.

BRed numbers are pointing to deficiencies present in the test




Question - Over Vote & Under Vote

* Over Vote - is when a voter votes for more options than is allowed for
that race. Mostraces you can only select one option. Some races like
SD Legislative House, Commissioners, City Council and School
Boards, you can select two, three or more candidates in that race, an
over vote occurs, when the voter exceeds the number of choices
allowed. All of those votes for that race are discarded and not counted
in the cgndidate buckets for final tabulation, the rest of the ballot is
counted.

* Under Vote - is when a voter decided to either vote for no options in a
two option race. in multi-option races, if the voter decided to only vote
for one option, event though they could vote for more, the vote for the
one option is still counted, and is typically not flagged as an under vote
in the reporting software.




Test Decks — SD Current Laws

The front line in catching programming issues and establishing confidence.

12-17B-5. Testing system before election—Certification of errorless machine—Promulgation of rules--Public notice--Independent
candidate and ballot committee contact information.

Not more than ten days prior to an election, the person in charge of the election shall conduct a test of the automatic tabulating equipment to
ascertain that the equipment will correctly count the votes cast for all offices and on all measures. The test must be open to the public. The
person in charge of the election shall notify the county chair of each political party with a candidate on the ballot, any independent candidate or
candidate without party affiliation on the ballot, and the ballot question committees for or against an initiated or referred measure or initiated
constitutional amendment of the testing of the automatic tabulating equipment one week belore the test is conducted. The person in charge of
the election shall post notice of the time and place of the test in the same manner as a public meeting agenda, pursuant to éj 1-25-1.1.

If an errorless count by an automatic tabulating machine is achieved by the test, the person in char%g: of the election shall certify the machine.
The State Board of Elections shall promulgate rules, pursuant to chapter 1-26, prescribing the certitication of properly functioning automatic
tabulating equipment under this section.

If an error is detected, the cause of the error shall be determined and corrected. Once the error is corrected, the person in charge of the election
shall conduct a new test of the automatic tabulating equipment. The person in charge of the election may not approve the automatic tabulating
equipment until an errorless count is made.

Ani additional testing required to achieve an errorless count must be open to the public, The person in char%e of the election shall post notice
f the time and place of an additional test in the same manner as a public meeting agenda, pursuant to § 1-23-1.|. The person in charge of the
election shall notify the county chair of each political party with a candidate on the ballot, any independent candidate or candidate without
party affiliation on the ballot, and the ballot %uestl_on committees for or against an initiated or referred measure or initiated constitutional
amendment of the testing of the automatic tabulating equipment twenty-four hours prior to the test.

The secretary of state shall provide each county auditor with the contact information for any independent candidate, candidate without party
affiliation appearing on the ballot, and the ballot question committees for or against an initiated or referred measure or initiated constitutional
amendment in the auditor's county.

12-17B-12. Test of system repeated prior to counting ballots. o
The test required by § 12-17B-5 shall be repeated immediately before the start of the official count of the ballots.




SD SOS Administrative Rules

The front line in catching programming issues and establishing confidence.

®  5:02:09:01.02. Test of tabulating equipment. The person in charge of the election shall conduct tests of the automatic tabulating
equipment as required in SDCL 12-17B-5 and 12-17B-12. The test must be conducted by processing a Hreaudited group of ballots in a test
deck marked to record a predetermined number of valid votes for each candidate and each measure. A tally sheet must be created prior to the
machine count to show how the sample of ballots 1s marked and what the machine vote totals must be to prove an grrorless count. If more
mant OIt'l% ball{lot 1stqse(]i 13 the election, a test deck must be made for each ballot that is unique in any way. For each office and ballot question,

e test deck must include:

. (1) One or more ballots with a vote for each candidate and each side of a ballot question;

. (2) One or more ballots with votes in excess of the number ailowed by law for each office and question; and

. (3) One or more ballots with an undervote;

. (4) One or more ballots completely blank to verify that the machine is correctly configured pursuant to SDCL 12-17B-13.1; and
» (5) One or more ballots that do not have a ballot stamp.

. At least twenty-five test ballots must be included in the total of all test decks. Individual test decks for individual ballots must be of
sufficient size to prove the accuracy of the system. If absentee ballots are to be received folded, at least ten percent of the test ballots in any
individual test deck must be similarly folded. The person conducting the test of the tabulating equllgment shall date and sign the [mntout,
verifying that the results of the machine's printed paper vote totals exactly match the tally sheet from which the sample of ballots was
marked. Any test deck, tally sheet, and signed printout must be secured and retained with the official ballots.

. If more than one tabulating machine is to be used in the election, each machine must be fully tested on any ballot which each machine will
be used to count in the election.

-

In addition to these tests, any test deck may be processed any time before or after completion of the official count.




SD - 2022 Minnehaha County L&A Test Reports
ExpressVote Machines

Detail Results Minnehaha Couréy, SO Here are items to review:
TR DB Wadune 7 ESTI0R003 1082022 1) Does each option have avote
| 1pe2 100847 11/28/2022 10:08:50 Total Sheets Processed: selected for th_em? .
. T akou e Tive: 117282022 10:09:29 2) Does each option have a unique
el rrerees number assigned from any other
Over Vores option in the contest?
Under Vores 3} Are QOver Votes tested?
Toud 4) Are Under Votes tested?
For State Representative, D25 5) Were blank sheets cast?
%ﬁéﬁ?a Hendred —~ 0 7
REP jonHansen =~ | |
REF Randy Gross OverVoies” With unique numbers we can
Under Votes
Total

determine if voltes are flipped.




SD - 2022 Minnehahg County L&A Test Reports
ExpressVote Machines

- , 8D H H .
Detail Results ma‘;g,“g:'m o Here are items to r.ewew.
Machine ID: 8 Machine #: 6513090103 11082022 1) Does each option have a vote
- %% 5
11282022 100947 1122022 160850 Toal Sheets Processed: 95 selected for thfarn ? .
et are T 11282022 100929 Mﬁmmvm °B) 2} Does each option have a unique
— Comast number assigned from any other
0 . .
Over Vores L option in the contest?
e c 3} Are Over Votes tested?
lonet At Large

4) Are Under Votes tested?
(Vote For h:‘)e Caumels ' 3) Were blank sheets cast?

E - 6) Doeseach option have a unique
DEM Tom Hoimes )

REP Joe Kippley . Number assigned from any other
REP Jen B’Emm e

REP Gerald Beninga ..

option on the ballot

With unique numbers we can
determine jf voles are flipped.

*Red numbers are pointing to deficiencies Present in the test




S - 2022 Minnehaha County L&A Test Reports

Detail Results

ExpressVote Machines

Jofe

Machine ID; B8 Machine # 8513090103 Minnehaha Courty, SD
112872022 09:47:13 S et
First Baflot Date Time: 1172872022 09:15:47 “Total Sheets T

15: Processed: 232
Last Ballot Date Time: 11/28/2022 03:46:28 Total Gakots Cast: 2322
Blank Sheets Cast: 93
Contest Votes
For State Senator, D11
(Vote For 1)
OEM Shenyl L. johnson (2)
= V4 1
REP jim Stalrer _ Q’g ’ 1::
Over Votes = 10
Under Votes 10
Total 250

For State Senator, D12

{Vote For 1)

DEM Jjessica Meyers e @ 115

REP Arch Beal 9)*@ I

Over Votes N
Under Votes 10
Total

« Red numbers are pointing to deficiencies present in the test

250

Here are items to review:

1)

2)

3)
4)
5)
6)

Does each option have a vote
selected for them?

Does each option have a unique
number assigned from any other
option in the contest?

Are Over Votes tested?

Are Under Votes tested?

Were blank sheets cast?

Does each option have a unique
number assigned from any other
option on the ballot

With unique numbers we can

determine if votes are flipped.




s, SD on the right path

in this Election, the Republicans have a separate ballots for their
races. There are 5 ballot styles. (The 6" one is the Democrat Ballot)

Here the Brookings County Auditor get high marks.

1) There are unigue numbers for each candidate within each race.
2) Overvotes were tested.

3} Under Votes (blank ballots) were tested.

Areas for Improvement
1) Prime Number for one candidate in each race is not consistent.
2} Unique Number assigned for alt options for entire ballot.

Itis known that there was an issue with the ExpressVote Ballots.

1} The county did not test, due to programming issue, their planis to
manually convert those ballots to hand marked ballots for
processing.




2024 - Brookings, SD on the right path

o

In this Election, the Republicans have a separate ballots for their
races. There are 5 ballot styles. (The 6™ one is the Democrat Ballot)

Here the Brookings County Auditor get high marks.

1) There are unique numbers for each candidate within each race.
2) Overvotes were tested.

3) Under Votes (blank ballots) were tested.

Areas for Improvement
1) Prime Number for one candidate in each race is not consistent.
2) Unique Number assigned for all options for entire ballot.

It is known that there was an issue with the ExpressVote Ballots.

1) The county did not test, due to programming issue, their planis to
manually convert those ballots to hand marked ballots for
processing.



2024 — Brookings, SD on the right path

In this Election, the Democrats have a separate ballot just for the
Presidential Primary.

Here the Brookings County Auditor get high marks.

1) There are unique numbers for each candidate for President.
2) Overvotes were tested.

3) Under Votes (blank ballots) were tested.

Areas for Improvement
1) Prime Number for one candidate in each race is not consistent.

It is known that there was an issue with the ExpressVote Ballots

1) The county did nottest, due to programming issue, their planisto
manually convert those ballots to hand marked ballots for
processing.




Gregory County, SD

In this Election, the Democrats have a separate ballot just for the
Presidential Primary, both Parties have the Initiated Ballot Measure.

Here the Gregory County Auditor correctly

1} Used unigue numbers for the Senate(R), President (D), IM races
2) Over votes were tested.

3) Under Votes (blank ballots) were tested.

Areas for Improvement _
1) The House(R) race failed to have unigue numbers for each option.
2} Prime Number for one candidate in each race is not consistent.

Itis not noted if the ExpressVote Systems were properly tested here.

*A Hand Recount of the House race of this precinct is
recommended due to improper test deck.




Gregory County, SD

In this Election, the Democrats have a separate ballot just for the
Presidential Primary, both Parties have the Initiated Ballot Measure.

Here the Gregory County Auditor correctly

1) Used unique numbers for the Senate(R), President (D), and the
Precinct Committee Race(R).

2) Overvotes were tested.

3) Under Votes (blank ballots) were tested.

Areas for improvement

1} The House(R) and Initiated Ballot Measure races failed to have
unique numbers for each option.

2) Prime Number for one candidate in each race is not consistent.

It is not noted if the ExpressVote Systems were properly tested here.

*A Hand Recount of the House and IM races of this precinctis
recommended due to improper test deck.




Gregory County, SD

In this Election, the Democrats have a separate ballot just for the
Presidential Primary, both Parties have the Initiated Ballot Measure.

Here the Gregory County Auditor correctly

1) Used unique numbers for the Senate(R), President (D), IMraces
2} Overvotes were tested.

3) Under Votes (blank ballots) were tested.

Areas for Improvement
1) The House(R) race failed to have unique numbers for each option.
2) Prime Number for one candidate in each race is not consistent.

Itis not noted if the ExpressVote Systems were properly tested here.

*A Hand Recount of the House Race of this precinctis
recommended due to improper test deck.




What next?

* This is crucial evidence for voters and candidates.

* |If we find any issues:
» Could require retesting

Could compel a hand count of the elections for those races where the test
decks did not properly test the equipment

Could require a 100% Post Election Audit

Could require discovery of the cast vote records and ballot images
Could point to incompetence and termination of election officials
Could result in lawsuits

* Could result in Civil Rights Investigations

* Take good notes, consider writing an affidavit if you believe the issues
you withess may impact the election.




1)
2)
3)
4)
5)
6)
7)
8)

Questions to Ask & Building the Evidence

Get the sample ballots from every precinct for each unique ballot design.

Ask if they fold the absentee ballots when mailing them out?

Ask if they tested the ExpressVote machines separately, ask for copies of reports?

Ask how many ExpressVote ballots they used for each precinct.

Evaluate if they tested enough ballots with folds, 10% is required (SD Rule - 5:02:09:01.02)
Ensure all tabulators are tested, get Test Deck Report(s) for each tabulator.

Ask for the Cast Vote Records (Minnehaha, Lincoln, Pennington and Davison only) *
Get the Ballot Images (Minnehaha, Lincoln, Pennington and Davison only) *

If they can not provide this, they have not proven they know how to use the election
equipment, nor have they proven the systems are secure and ready for the election.

*NOTE: During Public Accuracy Tests, ask for Ballot Images and CVRs, since there is no identifying information of a voter

issue here...so privacy is not an issue at all. (Voters do not fill out ballots for the test decks)




Questions for the Auditors

* Do you have the EAC Certificate?

* When was the last time you scanned the equipment for viruses?
* When was the battery replaced? Is it older than 3 years?

* When was the last time ES&S did maintenance?

* Did you backup the tabulator before maintenance was done?

* Do you have a logbook for the storage of tabulators, that notes
who had access to the systems?




TEST JURISDICTION Lawrence County, SD PRECNCT NAME Precinct-01 Sequence #  01:0001-01
1 = Valid Mark
BL = Blank, OV = Qvervote, F = Folded, EV = ExpressVote BL OV F F NS F oV EV
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TEST

" REP Delegaes ity Stuts Corv

JURISDICTION Lawrence County, SD PRECINCT MAME
1= Valid Mark
BL = Blank, OV = Overvote, F = Folded, EV » Expressvote BL V
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TEST JURISDHCTION Lawrence County, SD PRECINCT NAME Precinct-02 Sequence #  02-0002-01
1 = Valid Mark
BL = Blank, OV = Overvote, F = Folded, EV = ExpressVate BL Qv o F NS F F EV
Vote For Office SO A i L TR Y O T g §iT373 T34 TI7S TITE TIT TN TI79 TIM0 TISN T2 TI83 YIM Td92 TOTALS

1

o1 DEMF d Cane

[No Baliot Stamp (NS) [ 1 (1 13 7@+ @1 & ;7 1«71 4 [ ¥ [ [ T 4 T 4




JURISDICTION Lawrence County, SD
PRECINCT NAME Precinct-02
Sequence #: 0002
TEST
Eﬂpe Candidate PRECINCT TOTALS
‘DEM Prasideriial Condidate Marianne Williamson j :
Joseph R Biden Jr
Dean Phillips )
Amando Perez-Serrato
Overvotes
Under votes ]
~ [No Ballot Starnp | ]
REPSwteSenator D31 RandyD
'REP State Repreasniative D3t
REPCCM AtLarge
REF Delegates ® State Conv
REP Committeeman P 02

Nathan Hoogshagen
“Thomas R. Nefson

" Overvoles '
‘Undar voles

[No Ballot Stamp I 1




TEST JURISDICTION Lawrence County, SD PRECINGT NAME Precinct-03 Sequence # 01-0003-01
1 = Valid Mark
B4, = Blank, OV = Overvote, F = Folded, EV = Expressvote 8L OV NS F
Vte For Ofion s
T RS Hiaie Senwior 131 RendyDeen

F F EV
T35 T8 T27 T228 T20 T2 T231 V232 V233 T2M T35 T30 T2I7 T2 T239 TH0 T4 TAS3 TOTALS
] I T T (.

9 REP Debogetet 10 State Conv

1 "REPCommiilsmen P 03

1 REP Commiewoman P 03
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TEST JURISDICTION Lawrence County, SD PRECINCT NAME Precinct-03 Sequence ¥: 02-D003-D1
1 = Valid Mark
BL = Blank, OV = Overvote, F = Foided, EV = ExpressVole  BL OV F F NE F EY
Vit For Office Candidows T96 T97 T4 T99 TI00 T101 T102 T103 Ti104 T105 T106 T107 TIO5 TI86 TIAT T28R T80 T30 TIH T2 Tied Tasd T35 Taps T493 TOTALS

T DEM Presidontol Condiinee Warianne Willamson 1 g ¥




JURISDICTION Lawrence County, SD
PRECINCT NAME Precinct-03
Sequence #: 0003
- TEST _
Office: Candidate -PRECINCT TOTALS
"DEM Prosidental Candidate Marianne Wikamson I T
DEM Prosidenti Kot it
.Dean Phillips
Ammando Perez-Semalo
Over votes o
Ungler votas
[No Ballot Stamp_ T 1]
REP State Senator D31 Randy Delbert
...... 4o Senator L Ko i Somson
"u'ndec
REP State Repressnistive D3t
'REP CCM AtLarge
REP Delegates o State Conv
iy t
Ellen L. Gross
Meta Halverson
Over votes '
'REP Commiltsaman P 03
P Com an P  pary Washanberger
REP Commitieewomsan P 03 Pauletle Washenberger

Delia Prezkuta
s
_Under voles

[No Ballot Stamp | 1]
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STATE OF SOUTH DAKOTA ) IN CIRCUIT COURT

88
COUNTY OF LAWRENCE ; FOURTH JUDICIAL CIRCUIT
KATE LEIGH CROWLEY.- ) 40C1v24-000173
JOHNSON )
)
Plaintiff, )
e ; ORDER GRANTING MCGRUDER"S
) MOTION TO Disavass
BRENDA ] McGRUDER, )
LAWRENCE COUNTY )
AUDITOR, )
}
Defendant. )

Crowley-Johnson was an unsuccessful candidate in the Jane 2024 Republican
Pasty peimaaty for Senate District 31. She filed » Verified Petition on Juue 11, 2024,
secking “a 100% hand recount post-election audit” and/ot & “te-do™ clecticn.
Defendant filed 3 motion to dismiss. Phintiff’s submission fails to stete a claim wpoo
which relief can be granted. Defendsat’s modon is GRANTED.

Crowley-Johnson concedes her petition i ¢ recount request putsusat to
Chapter 12-21. She concedes that recounts pursuant to Chepter 12-21 aze only
aveilable when there is a “close election,” in which the losing canlidate is defeated by
¢ mazpin of 2 percent or less. Sa SD.C.L. § 12-21-10. And she concedes that her 18
percent loas was not 3 “close clection.” Crowley-Johnson argues chat the Court should
order & recount despite the statutory requiremants in Chapter 12-21. Her reasoning is
uapersussive. She is oot enttled o s recount under South Dakota law.

ORDER

Considering the forgoing and good causs appearing, it is hereby

Filed on:08/05/2024 Lawrence County, South Dakota 40CIv24-000173



ORDERED that the Motion to Dismiss is GRANTED. The matter is DISMISSED a5 set
forth on the record on August 2, 2024,
Dated August 5, 2024.
OURT:

AN 2N
TR HONORABLE JRFFREY ROBEXT Cu@cﬂa\
CIreutT COURT JUDGE -

Pagn20f 2

Filed on:08/05/2024 Lawrence County, South Dakota 40CIV24-000173
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STATE OF SOQUTH DAKOTA ) IN CIRCUIT COURT
}) 88
COUNTY OF LAWRENCE } FOURTH JUDICIAL CIRCUIT

KATE LEIGH CROWLEY-JOHNSON,

Plaintiff, STATUS HEARING
40CIV24-000173
V.

BRENDA J. McGRUDER,
LAWRENCE COUNTY AUDITOR,

e e T L Y

Defendant.
BEFORE: THE HONORABLE JEFFREY CONNOLLY
CIRCUIT COURT JUDGE
LAWRENCE COUNTY COURTHOUSE
DEADWOOD, SOUTH DAKOTA
AUGUST 2, 2024
APPEARANCES::
FOR THE PLAINTIFF: PRO SE LITIGANT
FOR THE DEFENDANT: MR, RICHARD M. WILLIAMS
Attorney at Law
P.O. Box 8045
Rapid City, Socuth Dakota
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(The following proceedings were held regarding
Civil File 24-173.)

THE COURT: Okay. Now, we have 173. Now, I let her
goe first on 158 because she was the movant.

In this case, you've moved for a dismissal,

Mr. Williams. Do you -- I can == I'm flexible on that.
I mean, she kind of had some explanation she wanted to
-- I don't care, if you want to go first, it's your
turn, If you want to hear out some of those
explanations she was going to make before I ushered her
to the other case, it's up to you.

MR, WILLIAMS: Your Honeor, if I can just open
briefly.

THE COURT: Go ahead.

MR, WILLIAMS: You know, we made a motion to dismiss
based on 12(b} (1}, subject matter jurisdiction;

12(k) (5), failure to state a claim; and the -- 12-22-33
simply because we were sort of having a hard time
understanding how this cause of action was in front of
the Court.

What I'm hearing today from the plaintiff -- and I
maybe wrongly thought this might be an election contest
based on some of the pleadings. What I'm hearing today
is this is not an election contest. What this is is a

recount proceeding under 12-21,.
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THE COURT: Yep.

MR. WILLIAMS: And so my argument on that is very
brief, Your Honor --

THE COURT: OQkay.

MR. WILLIAMS: -- and it might eliminate any other
arguments that I might have unless it's changed, is
that the plaintiff was not within the two percent or
less of votes, it's discrepancies between candidates,
to be allowed a recount. B&nd it doesn't really matter
whether you say I filed the right thing with the
auditor, which we disagree with, or it got filed in
front of this Court, the fact of the matter is that she
wasn't within the two percent required by statute by
the recount in any means.

So, therefore, Your Honor, we'd ask for this Court to
grant a motion to dismiss. She simply didn't qualify
for a recount.

THE COURT: That's 12-21-10 you're entitled to a
recount in a close election.

MR. WILLIAMS: That's correct, Your Honor.

THE COURT: And there is more to it., There is a
paragraph. Okay.

And it's that -- what is that, is that failure to
state a claim?

MR. WILLIAMS: That's -—-
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THE COURT: I have subject matter jurisdiction over
recounts.

MR. WILLIAMS: That's correct. I would -- right. I
suppose, you may as well -- I mean, I can —-— I can say
it's a failure to state a claim. It doesn't -- the
Court has jurisdiction to hear the subject matter, but
this was just a failure to meet the prerequisite in
order for this Court to actually hear that cause of
action. S0 I -- I think -- plus just that 12(b) (5),
failure to state a claim.

THE COURT: OQkay. Well, yeah, let's —-— and if it
looks like it's heading in another direction, I'll give
you another opportunity to argue, but I'm going to hear
her out.

8¢, Ms. Crowley, I think I followed what you werxe
saying earlier, is that you are not claiming -- in this
action, 24-173, you were not raising an election
contest under Chapter 12-22, and I had some confusion
about that, too. BAnd often times I get to this point I
have to ask exactly -- I need some clarification.

But just to be clear for the record, the reason that
I thought that this might be a contest is because
12-22-1 defines a contest as a legal proceeding other
than a recount instituted to challenge the

determination of any election. And I thought that you
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might be asking for a recount, because even when I laid
out my summary, one of the things you asked for was a
recount, but if it's not a recount and it's challenging
the election, it has to be a contest, and that's why I
thought it might be a contest.

But you're telling me that under 24-173, you're only
seeking relief under the recount statute which is
Chapter 12-21; is that right?

MS. CROWLEY-JOHNSCN: For this particular case ending

in —-

THE COURT: Okay.

MS, CROWLEY-JOHNSON: -- 173, that is correct,
THE COURT: &And can I —— I just want to make -- a
recent -- I thought you might be potentially asking for

two things; a 100 percent hand count post election
audit, and then, secondly, a redo election.

And that's a little nebulcus to me, but --

MS. CROWLEY-JOHNSON: It says and/or.

THE COURT: Yeah. So -- but you're telling me, both
of those things, whatever you're asking for --

MS. CROWLEY~-JOHNSON: Yeah.

THE COURT: -- is a recount and it is not a contest?

MS. CROWLEY-JOHNSON: That is correct.

THE COURT: Okay.

MS. CROWLEY-JOHNSON: But I'm still asking for a
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recount based on the fact that these machines should
noct have been certified. That means I do not concur
because it was not proven that it was legally counted
in the first place.

THE COURT: So what statute allows you to have a —-
allows -- I understand that under the statute I cited
~=- or I referenced, I think Mr. Williams is raising,
12-21-10, I understand that a candidate is entitled or
may ask for a recount if they are defeated by a margin
not exceeding two percent.

And to be clear, I —— I understand the official
canvas reflects it was more than two percent, perhaps
19 percent, I think.

MS. CROWLEY-JOHNSON: That statute, I feel, is
unconstitutional, just to have one reason to petition
the government on a recount when the actual --

THE COURT: What statute -- if you prevailed here,
what statute am I ordering the recount under? A
theoretical different statute that isn't in effect?

MS. CROWLEY-JOHNSON: 12-21-10 is in effect, but I
feel like this is unconstitutional and -- because the
respondents used the Thorsness versus Daschle as an
authority. That case was in 19%79. That was 45 years
ago. A lot has changed in 45 years.

THE COURT: Authority for what? The authority that
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he's —— and I'm not trying -- I'm just trying -- this
is confusing to me a little bit.

My understanding of the authority Mr. Williams is
relying on is the statute. It's not a case. He's
relying on 12-21 =--

MS. CROWLEY-JOHNSON: In his brief he's doing both.
But I'm saying that this statute it's unconstitutional.
One such change is usage of computer tabulators since
45 years ago, and a huge advancement of the internet.

THE COURT: But wait a minute. Wait a minute.

It is the law, right?

MS. CROWLEY-JOHNSON: It's unconstitutional law.
There should be mere than one reason to be able to ask
for a recount, especially when it was established over
45 years ago,

THE COURT: What was established over 45 years ago?

MS. CROWLEY-JOHNSON: The statute 12-21-10.

THE COURT: Yeah., Yeah. Frankly -- maybe not in
that form, yeah.

MS. CROWLEY-JOHNSON: So a lot has occurred since
then that would add to factors of why you would ask for
a recount.

THE COURT: So wait a minute. I'm really struggling
to follow you here. So the statute -- the election law

in South Dakota says -- so let me get this narrowed
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down. You're conceding that the only -- the only
avenue for a recount under current South Dakota law is
the two percent -- being within the 2 percent, but
you're saying that that's unconstitutional, so you
should be entitled to recounts in different scenarios,
that's what you're saying, right?

MS. CROWLEY-JOHNSON: Yes, Your Honor.

THE COURT: O©QOkay. Okay. 5o isn't that infantly
regressive? What's the -- what is the limit of the
things that you can ask for? Couldn't somebody lose a
thousand votes to zero and just say, I think there is
another re -- it's uncon -- if it's unconstitutional
because it's too narrow, where is the end of what —-
can't you just say, I think everybody should get a
recount?

MS. CROWLEY-JOHNSON: Your Honor, this is brought
forth in a verified petition and I did a wverified
petition with various reasons of why I should have a
recount.

THE COURT: That's not the guesticn I'm asking you.
I'm asking you, if I accept that propesiticon, don't I
also have -- I mean, where is the limit tec that? If I
can just say, the law says this, but I'm going to
ignore the law, which --

MS. CROWLEY-JOHNSON: It makes --
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THE COURT: -- it's incredible judicial activism --

MS. CROWLEY-JOHNSON: I can explain where the limit
is,

THE COURT: Yeah, where's the limit? No, that's a
guestion. That's fair.

MS. CROWLEY-JOHNSON: They had the duty to certify
these machines legally to count. You have to hold the
auditor's office to them laws, and nobody right now is
holding them to those laws. You are the only authority
that can do that.

THE COURT: I'm not following you. Are you == now,
you -- you reference --

MS. CROWLEY-JOHNSCN: They broke several laws —-—

THE COURT: Okay.

MS. CROWLEY-JOHNSON: -- in the testing of the
machines that tabulate the equipment.

THE COURT: Okay. Held on. Hold on.

MS. CROWLEY-JOHNSON: They should -- they should not
have been certified.

THE COURT: Hold on. So now you're in 12-17(b) and
you are talking about 12-17(b) (5} that's the basis --
you have some in Mr. -- well, assuming -- I don't even
know if I need to get into this, because what you're
asking me to do is to ignore the laws of South Dakota

which has some —-- and if I'm the only one that can do
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that, I appreciate that, but you are asking me to
ignore my constitutional duties and my oath of office
is -- I'm not sure why I go any farther than that.

I don't —-

MS. CROWLEY-JOHNSON: Wouldn't you -- wouldn't you
hold that to the same standard of the testing of the
machines that do the count?

THE COURT: There is a law that says -- there is a
law that say you only get a recount if you're within
two percent. You've acknowledged that that's the only
avenue under South Dakecta law to get a recount, and you
acknowledged that you were -- we are not within the two
percent.

MS, CROWLEY-JOHNSON: Okay.

THE COURT: What am I supposed to -- I don't know
what I'm --

MS. CROWLEY-JOHNSOMN: We have a constitution here
that says we are allowed fair and free elections. I
can find the constitutional article if you like,

THE COURT: I understand, but you want me to --

MS., CROWLEY-JOHNSCON: That takes precedent over that
statute. So it would not be a constitutional —--

THE COURT: Let me -- okay. Out of wild curiosity, I
read thrcugh Chapter 12-17(b). Well, read through -- I

read through most of Title 12, but I read through
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12-17{b). Specifically, you have some issues with the
testing, and I think that's in five.

Where is the mechanism -- on this record, I
understand that these things were tested, and you just
don't believe the testing or you think that there was
still errors despite the testing; is that fair?

MS. CROWLEY-JOHNSON: I know for a fact there were
errors, and I have it —-

THE COURT: ©No, that's a pretty strong statement.

MS. CROWLEY-JOHNSON: Well ~-

THE COURT: How do you know?

MS. CROWLEY-JOHNSON: Well -- okay.

THE COURT: Did you hire a —-

MS. CROWLEY-JOHNSON: There were witnesses and laws
and I can state the statutes that she broke and I have
-- I have a national expert that actually tested these
machines for over 20 years from the --

THE COURT: No.

MS. CROWLEY-JOHNSON: -- AOQC.

THE COURT: Ne¢. No. That -- that -- that appears to

me to be arguments of why something wasn't done., It
may even potentially be convincing arguments that
something might net have been done, but that's not --
that decesn't -- I mean, that's not enocugh for me to

ignore a clear South Dakota statute on reccunts.
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My question is -- this is the question -- I don't
think I got it ocut -- or I just didn't ask. If you --
if 17 == 12-17(b} -- well, first, here's my first
question, you are talking about automated tabulating
equipment, right?

MS. CROWLEY-JOHNSON: Right.

THE COURT: Not -- not electronic tab —-

MS. CROWLEY-JOHNSON: They --

THE COQURT: No. Not electronic balloting systems,
right? You're talking about automated tab --
tabulating machines, right?

MS. CROWLEY-JOHNSON: The computerized tabulating
machines, correct.

THE COURT: Correct. And they need to be tested
under 12-17(b)?

MS. CROWLEY-JOHNSON: That's correct, and they have
to be certified properly.

THE COURT: Well, they have to be -- well, this says
they shall be certified. I take it that you don't
believe that they were certified properly?

MS. CROWLEY-JOHNSON: I do not.

THE COURT: But you do not dispute they were
certified, you just don't think they properly
certified?

MS. CROWLEY-JOHNSON: WNo, and I have witnesses.
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THE COURT: No, no. And I'm not getting into it,
because here's the next questicn, where in this chapter
says that you -- because there is only -- I don't see
anything in 12-17(b) {5} that would allow you to
complain about that, for lack of a better term. There
is no remedy for even a candidate to -- to do what
you're trying to do, with one possible exception, and
that would be an election contest which you told me
that this is not.

S50 where -- if it's not an election contest, where in
12-17 (k) (5} does it entitle you to challenge your
belief that the certification which you're admitting
happened was not proper?

MS. CROWLEY-JOHNSON: I still believe that our
constitutional right has authority over this -- you
know, I believe it's an unconstitutional statute.

THE COURT: Sc then indulge me in this, what would be
the limit to that? Wouldn't -- if —-- if anybody
believes that the certification was improper, rightly
or wrongly, they could call for a recount of any
election? Is that =-- that is -- is that what you're
telling me or is it --

MS. CROWLEY-JOHNSON: If they broke laws to certify
that machine, yes, sir -- yes, Your Honor.

THE COURT: But nobody has found that they -- they
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have broken a law because nobody has raised -- if there
is a mechanism to enforce those requirements, nobody
has utilized them, and if the u -- if the made -- if
the way to contest it is an election contest, nchody
has done that either, right, because you're --

you're —-

MS. CROWLEY-JOHNSON: The election contest requires
me to make my opponent in the senate race, the
defendant -- where my problem is mainly with how the
auditor conducted the testing.

THE COURT: Yeah, but this isn't an election -- this
is not an election contest. You tcld me at the onset
of this this is a recount, not an election contest.

M5. CROWLEY=-JOHWNSON: Yocour Honor, the electiocn
contest, I have to do the defendant as the opposing
candidate.

THE COURT: I'm not sure that that's a respcnse. 1
get that that would be a reason to deny the election
contest, but I --

MS. CROWLEY-JOHNSON: 5So that's why I brought it up
in the recount, is what I'm saying.

THE CCURT: But the recount only allows for the
recount if you are within two percent --

MS. CROWLEY-JOHNSON: Right.

THE COURT: -- and you just want me to -- I
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understand your argument why want me to —— you feel
strongly somebody has broken the constitutional laws,
but you want me to ignore the statute that says you can
only get a recount within two percent? That's what we
have?

MS. CROWLEY-JOHNSON: That statute is completely
unconstitutional, especially 45 years later, and I
still feel that way, and I -- 1 -~

THE COURT: Sco you =-

MS. CROWLEY-JOHNSON: -- I don't think my -- when we
are talking about the auditor performing an illegal
election, I don't -- I don't think that -- and when I
have proof, I have evidence and witnesses. I don't
feel like me asking for a recount is unreasconable.

THE CQURT: Well, you had -- this is the first -- 1
mean, I didn't understand that you were raising the
unconstituticonality of the statute until today, because
—-— I mean, for the record, I don't think you responded
-- you didn't -- I'm not saying you had to. You did
not respond to Mr. -- Mr. Williams --

MS. CROWLEY-JOHNSON: I didn't much time to respond
to this particular one, but I did respond in writing.

THE COURT: But you didn't.

MS. CROWLEY-JOHNSON: I -—- I —--

THE COURT: I tried to establish --
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MS. CROWLEY-JOHNSON: I actually filed it yesterday.
Sorry.

THE COURT: I didn't see anything that was filed
yesterday.

MS. CROWLEY~-JOHNSON: Yeah, it was. Sorry.

THE COURT: Okay. The fact of the matter is, all I'm
trying to establish is that the first I'm hearing about
you challenging the constitutionality of the statute is
today or presumably if you filed something yesterday?

Yesterday, right?

MS. CROWLEY-JOHNSON: I don't believe that was the
first time. 1I'd have to look back through the records.
THE COURT: I can't imagine when it could have been,
because -- unless you said it in your complaint that it

was --

MS. CROWLEY-JOHNSON: Well, my verified petition in
this matter was pretty lengthy and it did go into
constitutional issues.

THE COURT: Well, Mr. Williams, you might know the
answer to this question, if somebody challenges the
constitutionality of the statute they have to give
notice to the Attorney General, den't they?

MR. WILLIAMS: Yes, Your Honor, notice to the
Attorney General is required to allow them to intervene

and defend pursuant to statute.
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THE COURT: What statute? Do yocu know where that is?

MR. WILLIAMS: Your Honor, I do not know cff the top
of my head but I will do a little research here.

THE CQOURT: And I'm not sure if that's necessary to
resolve it, but I do think that's an issue that --
there is a statute that says in order to raise the
constitutionality of a statute, you have to give notice
to the Attorney General according to statute.

MS. CROWLEY-JOHNSON: I would appreciate that statute
sometime.

THE COURT: I imagine there is going to be a raise
between the associate atterneys and the law clerk in
this courtroom to see who finds it first, if not =--

MS. CROWLEY-JOHNSON: I only ask for it because I
tried really hard to find out before all of this and I
couldn't find it.

THE COURT: Well, I think we are on tangent.

Now I'm overcome by curiosity.

THE LAW CLERK: 15-6-24(c).

THE COURT: 15-6-24{c), it's in the rules of ¢ivil
procedure.

THE LAW CLERK: Procedure -—-

MS. CROWLEY-JOHNSON: Can you say that again, please.

THE COURT: Go ahead.

THE LAW CLERK: SDCL 15-6-24(c}.
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MS. CROWLEY-JOHNSON: Can you read it out lecud,
please.

THE COURT: 1I'll -- I'll —--

MS. CROWLEY-JOHNSON: Okay.

THE COURT: It's 15-6, which is civil procedure,
15-6-24(c). It is the intervention statute. When the
constitutionality of an act of the legislature
affecting the public interest is drawn in question in
any action, the party asserting unconstitutionality
shall act =-- shall notify the Attorney General,
thereof, within such time as to afford him the
opportunity to intervene.

You mentioned, Ms. Crowley, that you had filed
something yesterday. I did not know that you filed
something yesterday. I'm not sure if such filing would
be --

MS. CROWLEY-JOHNSON: It's okay.

THE COURT: -- timely.

Well, no, I'm getting to the part where I'm going to
offer you to potentially make a record that says -- I'm
not sure it would be timely under 15-6-6(d), which
requires a motion practice to file a responsive brief,
I think, five days before. But I think it's fair as a
pro se litigant to give you access to the record on the

issue or maybe to confirm by looking at the court file
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here if semething has been filed.

8o you did say that you attempted to file or did file
something yesterday?

MS. CROWLEY-JOHNSON: I -- I filed a response. I'm
not really required tc file a response, but I -- I did
a response to the respondent's motion to dismiss the
plaintiff's verified petition. I filed it yesterday.

THE COURT: Okay. Well, I think that it's -- I think
that it's potentially untimely because of the statute
subject.

MS. CROWLEY-JOHNSON: Ckay.

THE CCOURT: But here's the deal, have you received
this, Mr. Williams? Did you receive something from her
yesterday?

MR. WILLIAMS: Your Honcr, I —-

MS. CROWLEY-JOHNSON: I can give it to him now. I
haven't had a chance to give it to him. Sorry.

THE COURT: So that deesn't —— you haven't?

MR. WILLIAMS: I saw it come in about 3:15 yesterday
afternoon and I reviewed it last night.

THE COURT: Okay. Well, it -- it -- it must have
been after I looked the last time I was printing out
Chapter 21.

I do see it here. It is in the file.

MS. CROWLEY-JOHNSON: Your Honor, can I ask a
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question. When you do a response to a motion, are you
required tc file within a different -- a specific
time --

THE COURT: Yes.

MS. CROWLEY-JOHNSON: «-~ or can you actually do the
response the day ¢of the hearing?

THE COURT: I think the statute -- I will test my
memory of the statutes. I think I just said it's
15-6~6(d), time for motion, affidavits and briefs.
When a motion -- okay. When a motion is supported by
an affidavit or brief -- which Mr. Williams's motion
was supported by at least a briefing -- opposing
affidavits or briefs may be served -- so you are right,
you don't have to, but they may be served not later
than five days before the hearing unless the Court
permits them to be served at some other time.

S0, there you go. You are supposed to do it five
days before unless I say you can do it at a different
time,

MS, CROWLEY-JOHNSON: My response is pretty brief.
It's only three or four pages.

THE COURT: Does it raise the constitutionality
issue? It appears to be 27 pages; that some of this
might be tangential.

Well, let me —- let me ask you -- because I'm looking
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at it right now -- is there anything in this response
that you haven't had an opportunity to tell me today in
the courtroom? 1 think that -- to the extent that I
would allow you to do a late submission that would
sclve the problem.

Ms. Crowley, if I just gave yocu access to the
record —-

MS. CROWLEY-JOHNSON: Well, the main reason for it is
—- is Codified Law 15-6-12(b) {1} and (5).

One is the lack -- lack of jurisdiction of the
subject matter. Five is the failure to state a claim
upon the relief that can be granted, and I don't
completely concur with that. The 4th Circuit does not
lack the jurisdiction over the subject matter. The 4th
Circuit Court took action on deing a recount on Erica
-- Erica Douglas's verified petition for a recount,
and —-

THE COURT: Yeah, I think it was -~

MS. CROWLEY-JOHNSON: =-- and it was docketed.

THE COURT: I think Mr. Williams has conceded
potentially 12(b){(l). I had a whole bunch of questions
about whether or not it was a factual or a facial
attack on 12(b) (1) which we have now eliminated.

For what it is worth, I think he's withdrawn that

argument. And, for what it is worth, I'm not sure it's
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a winning argument anyway. I think I do have subject
matter jurisdiction. I'm not necessarily finding that
because I don't need to because he's withdrawing the
request.

I think his position -- I think the positions -- you
know, I've spent a lot of time giving both sides a lot
of access to the record here, but I think it's
distilled down to this, Mr. Williams believes you
failed to state a relief -- state a claim upon which
relief can be granted because you asked for a recount
in a case where you —- in an election where you lost by
18 percent, and the statute only allows recounts when
you lose by less than two percent, and your response to
that is, you —-- you -- you -- well, you have stated a
cause of action upon which relief can be granted
because you believe that that statute is
unconstitutional and I should apply some other standard
which, I take it, is not necessarily -- there is
multiple different ways I can interpret it. I suppose
somebody can say it's uncenstitutional and will only
say two percent. I lost by three; that's close enough.
Or =-- that's not what you are saying -- you're not
saying it should be expanded to people that loose by 18
percent. You're saying you should -- and I think --

I'm not trying to mischaracterize your argument. You
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think that there was constitutional issues in the way
that the auditor's obligations under Chapter 12-17(b)
were laid out which allow you to get a recount despite
the limitations of the recount statutes. I think
that's where we are at, right?

And to the extent that anything -- I guess, the
question I ask you is if there is anything in this
brief that I didn't lock at because I didn't see it
coming yesterday, is there anything in there that helps
that argument because that's your argument, right? The
two percent recount statute is unconstitutional?

MS. CROWLEY-JOHNSON: That's correct.

THE COURT: And you -- and anything you wanted to
tell me in this brief that I didn't get a chance to
read you've told me here in c¢ourt, right, or you told
me in other pleadings about your concerns with the test
stack and the -- the testing controls under the
automated ballot tabulating testing, you've already
told me that in another form? I don't need to take a
break to go read this brief?

MS. CROWLEY-JOHNSON: Well, Your Honor, I can
understand if it was really at two percent, but when it
was 18 percent, do we really know it was at 18 percent?
Those tabulators were not counting correctly. If -- it

should not have been certified when they were —- there
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were certain steps that the auditors took to
certificate that machine. She broke the law.

I feel like I have not failed to state a claim upon
which the relief can be granted. I'm asking for a
basically hand count audit.

THE COURT: Well, a hand count audit is required by
statute, but ~- well, actually, the hand count audit is
required at 5 percent of the precincts but it's not
required when there is a recount.

Is that the correct statute? Is that --

Mr, Williams, it looks like you want to comment on
that maybe.

MR. WILLIAMS: Your Honor, I think what we are
talking about is the post election audit --

THE COURT: Yeah.

MR. WILLIAMS: -- and that wasn't required in this
case --

THE COURT: Because there wasn't —-

MR, WILLIAMS: -- there was no recount.

THE COURT: OQf another case?

MR, WILLIAMS: That's Correct, Your Honor.

MS. CROWLEY-JOHNSON: They are very similar so a
recount would have been reascnable for me to ask.

THE COURT: Did the recount in this case reveal

problems with the --
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MR. WILLIAMS: Your Honor, if I may appreoach, I
happen to have the results.

THE COURT: You already attached -- did you attach
them to the —-

MR. WILLIAMS: I just received these this morning —-

THE COURT: Well —- well --
MR. WILLIAMS: ~-- from the auditor.
THE COURT: =- has she seen the results?

MR. WILLIAMS: T can --

THE COURT: I mean, I take it -- if -- my question
isn't necessarily what the results were.

MS. CROWLEY-JOHNSON: Your Honcor, I've seen the
results of the other election -- or the other
candidate.

THE COURT: I don't want to talk over —- if I'm going
too fast for the law clerk, it's my fault.

Does the results -- does the results of the recount
allege or show that one of these other races was off by
18 percent?

MR. WILLIAMS: WNo, Your Honor, they were right on.

THE COURT: They were right on. Okay.

What d¢ you mean by right on, exactly?

MR, WILLIAMS: Exactly.

THE COURT: OQkay. Well, that seems -- I don't know

if that's necessarily an issue before me.




[\
I

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

MS, CROWLEY-JOHNSON: Well, how can it be right on
when it was ran right back through the same machine
that should not have been certified in the first place?
They were done -- the certifications were completely
illegal. I can show you a -- test results myself on
the machine.

THE COURT: But -- but -- but -- but you seem to be
making an election that that doesn’'t seem to be a
recount. You seem to be shoe horning this into a
recount because you, for whatever reason, don't want it
tc be an election contest probably because the
proponent is not part of this action, but that doesn't
-- that's what you're trying -- you're trying to raise
the election contest but without -- without -- at the
same time denying that you're raising an election
contest.

Where are we at? This is your motion, right? You
get to go last.

MR. WILLIAMS: Your Honor, I have nothing else to
add.

THE COURT: OQkay. Out of an abundance of caution,
even though we are done here, I want to make sure
because I've interjected a bunch, I think it's good to
go around one mcre time.

Is there anything else you want to tell me about that
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I missed, Ms. Crowley-Johnson?
MS. CROWLEY-JOHNSON: What is not considered

unconstitutional when these computerized tabulators

that were certified illegally -- and I have the test
done -- and the one machine was not tested within
public open forum. You're supposed -- they're supposed

to be noticed and you're supposed to test it in front
of people and that did not cccur. That one machine
didn't even get tested in front of people.

Where all -- where -- what is the point of all these
election laws that she's supposed to follow if she
breaks them and uses a machine that should not have
been certified. 1I'm going to tell you that Ms. Douglas
that asked for the recount where it was done, she asked
for a hand recount because she did not trust those
machines and because she was made aware that the test
deck was improper.

THE COURT: Okay.

MS. CROWLEY-JOHNSON: That it was illegal.

THE COURT: OQkay. Did she raise an election con --

MS. CROWLEY-~JOHNSON: Yes, Ms. Douglas did. She ran
for commissioner.

THE COURT: Well, that's not my case.

MS. CROWLEY-JOHNSON: Right,

THE COURT: Okay.
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MS. CROWLEY-JOHNSON: But I think he was kind of
bringing that up for the -- he said the recount that
was ran through was completely accurate. Well, that's
not necessarily the case.

THE COURT: You dispute that for the same reason you
dispute the 18 percent loss, I get that.

MS. CROWLEY-JOHNSON: Yeah.

THE COURT: That's not the question before me, The
question before me is whether or not under the recount
statutes that you've confirmed that this is what you're
proceeding under, solely Chapter 12-21.

I think -- well, you have -- I'm finding that you
failed to state a claim upon which relief can be
granted, because under the recount statutes, you can
only seek a recount and that's what you are telling me
despite the things in the wording of the petition cr
the verified complaint, whatever it is called, the
initiating document, you're -- you're telling me you
want a recount, and yet you are saying that's correct,
and the statute you are relying on only allows
recounts. You conceded this when you were within two
percent.

MS. CROWLEY-JOHNSON: I'm relying on the Constitution
of South Dakota.

THE COURT: There is nothing in the South DPakota
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Constitution that says candidates are required --
they're entitled to a recount every election. You're
relying on -- better way to say it, you are relying
oh the constitutionality -- what you believe or
perceive to be the lack of constitutionality of the
statute that --

MS. CROWLEY-JOHNSON: Right. And I --

THE COURT: &and I don't know when that statute --

MS. CROWLEY-JOHNSON: -- I believe it's -- Your
Honecr, it's within your power.

THE COURT: You can't talk over me.

MS. CROWLEY-JOHNSON: Sorry.

THE COURT: You're relying --

MS. CROWLEY-JOHNSON: <Can you speak up a little
louder. I can't hear very well., That might be why I'm
speaking over you. Sorry.

THE COURT: That's a fair request. That's a fair
reguest. I will.

MS. CROWLEY-JOHNSON: I'm scrry, I have bad hearing.

THE COURT: Well, no, now that I speak into the
microphone, I hear that it is a little better. I'm new
to this courtroom, so I apclogize.

MS. CROWLEY-JOHNSON: That's okay.

THE COURT: Well, I never sat up here before. 1I've

sat down there before.




i0
i1
12
13
14
15
16
17
18
19
20
21
22
23
24
25

In any event, I imagine that all sorts of people have
all sorts of issues with the constitutionality of our
laws. 1 -- when you say it's in my power, I'm not —-
I'm not so sure I agree with you. I am here to -- you
have initiated an action seeking a recount under 12-21.
I understand that I am bound by the laws of Scuth
Dakota, specifically, in Chapter 12-21, and you have
asked for a recount, and Chapter 12-21 only allows
that, and you concede this, when the election's less
than two percent margin.

What you're asking me to do is, what I suppose some
peorle quite negatively refer to is judicial activism
which is to just igncre the statute and decide in a
courtrcom in Lawrence Ccunty that something is
unconstitutional., I den't think that that's in my
authority. I think that you're required as a litigant
to state a claim upon which it can be granted, and I
don't think it c¢an be premised on the concept that you
believe a statute that has not been deemed
unconstitutional is unconstitutional. I don't know,
maybe it is unconstitutional for some reason that's
unclear to me, but it's nct my position to get into
that. You have failed to state a claim.

And here's the side note, I think that you alsc have

a problem with the intervention statute. If you are
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asking me -- if you are challenging me -- as part of
your defense, you're challenging the constitutionality
of the statute, then you have an obligation to notify
the Attorney General so we can get the State here to
defend its statute because that makes -- that statute
has always made sense to me, that if someone is going
to say the statute is uncenstitutional, you just need
to ignore it, Judge, which is what you're doing, you
need toe give the Attorney General a chance to come and
defend the statute.

MS. CROWLEY-JCHNSON: So you never do rule -- rulings
on the Constitution? It would only be an Attorney
General that would do a ruling on a constituticnal
question on a statute? You never do rulings on those?

THE COURT: I follow the laws that the legislature
passes and the Governor signs that are the laws of the
State of Scuth bakota.

MS. CROWLEY-JOHNSON: Okay.

THE COURT: Until somebody tells -- I suppose -- 1
don't know what you're really asking. I suppose there
-- there is a mechanism and the intervention concedes
that, that, sure, a Circuit Court judge could determine
that a statute is unconstitutional, but you're really
not directly challenging the constitutional nature of

that statute. You're challenging the results of the
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election. You're challénging the validity of the
election and your belief that it was unfair and you
want me to grant a recount.

Your claim that a statute is unconstituticnal is the
heart of this case. It's a tangential counterargument
to Mr. Williams's quite correct observation that you
failed to state a claim upon which relief can be
granted. You basically said =-- you're also conceding
that you haven't stated a claim upon which relief can
be granted. You're just saying you are not bound to
because the statute that establishes that you believe
is unconstitutional for a variety of reasons.

I -- I --

MS. CROWLEY-JOHNSON: Let's do this, I had to do a
verified petition, and --

THE COURT: I'm not giving you legal advice if you
are asking me to give you legal advice.

MS. CROWLEY-JOHNSON: When we do a verified petition,
you should not be limited on the grounds of why you're
doing that petition.

THE COURT: I don't know what that -- I don't know,

are you asking me a question?

MS. CROWLEY-JOHNSCN: No. I'm stating that that -- I

still feel like it's uncenstitutional. I should have

been able to —-
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THE COURT: Well --

MS. CROWLEY-JOHNSON: When you're limiting what I can
petition for -- that statute is limiting what I can
petition for.

THE COQURT: The recount statute?

M$S. CROWLEY-JOHNSON: Right.

THE COURT: Yeah.

MS. CROWLEY-JOHNSON: It's limiting. And, you know,
we have a federal constitution that says I can petition
for whatever grievance that is --

THE COURT: But here's the --

MS3. CROWLEY-JOHNSON: -- to the government that 1
want to.

THE COURT: You can appeal this, but what I'm doing
is, is I'm denying -- sorry, I am granting,

Mr. Williams's motion te dismiss. Not under the 12,
whatever, 21 statute, because she concedes this is not
an election contest; not under the 12(b) {1) because
you've -- you've withdrawn that, and plus I don't agree
with it; but I am granting it under 12(b){5). I don't
believe that a granting of a motion to dismiss requires
me to enter findings of facts and conclusions law, I
don't think so, because it's got to be 12 -- sorry,
Rule 52A requires me to enter findings of facts and

conclusions of law if it's a trial court; this wasn't a
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trial court,

I suspect, Mr. Williams, as the prevailing party, you
can prepare an order granting the motion to dismiss for
failure to state a claim upon which relief can be
granted and then do a notice ¢of entry of that order and
then she can appeal that and she can make these
arguments to the appellate court. If there is a court
that's -- they're likely in a better position to say
something is constituticonal than I am.

But for a variety of reasons, I -- I am not —- I
guess, I'm not getting into the constitutionality or
the lack of constitutionality of that statute. I'm
granting the motion to dismiss for failure to state a
claim upon which it can be granted. I think that
resolves the cases that I have today.

I apologize for not speaking into the microphone
earlier. It seems like it's much c¢learer now that I've
-- I feel like I'm Bob Barker talking right into the
microphone.

But thank you both for your zealous advocacy for
yourself and your client. This has been very helpful
and it's been very interesting. So thank you for your
attention to the case and so forth, but that's the
ruling of the Court. And I will -- I'm not sure, the

orders that you're presenting me are simply -- they're
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not -- they're -- I mean, they're very basic orders.

Do you have some way ¢of letting her loock at them to
the form of them? I mean, I'm not sure they're
necessary because the —-

MR. WILLIAMS: Your Heonor, I -- I -- we have a
mailing address for her. I mean, we can send them out
by -- by email.

THE COQURT: Here's the reality, if you want to appeal
this, I'd rather get it moving more -- normally, I
would -- if I ordered him to draft something,

Ms., Crowley -- Crowley-Johnson, I would have him to
allow you to review it for the form of it, but the
things that he is drafting, as the prevailing party,
don't really get into much detail. They're just --
they're denying -- they're granting a motion in this
case, simply dismissing the middle case without
prejudice, and then dismissing the other --- denying
the motion for a default judgement and dismissing the
other case without prejudice. To me, there is not much
wiggle room for him to get that wrong. If he says
something else -- if he says with prejudice instead of
without prejudice, I'll just call him on it. 1I'll
cross it out and I'll put without prejudice.

So to that extent -- to the extent that you do want

to appeal this, I'm more inclined to get it entered and
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-- and filed sooner rather than later. So knowing that
I'm going to held him to what I have ordered those
orders to lock like, do you have any objection to me
just signing them when I get them as long as they're in
the form I just laid out and get them filed so whatever
appeal time can start moving?

MS. CROWLEY-JOHNSON: I would okay with that. I
would like to get some kind of notification right away
so I can look at the exact order that you signed —-
after you sign it. You can sign it.

THE COURT: My understanding is the c¢lerk likely
mails them immediately =--

MS. CROWLEY-JOHNSON: Okay.

THE COURT: -- in my experience with working with the
clerk here, that's usually what happens.

MS. CROWLEY-JOHNSON: Okay. Or I*'ll just call up to
the -- how long do you think it will take you to do
order on that, approximately a week or --

THE COURT: Oh, no, I wouldn't --

MR. WILLIAMS: Beginning of next week.

THE COURT: Well, it's Friday, right?

MR. WILLIAMS: Today is. It would be next week.

So Monday or Tuesday of next week.

THE COURT: How about this --

MS. CROWLEY-JOHNSON: Okay.
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you from raising this in ancother context.

MS. CROWLEY-JOHNSON: Okay.

THE COURT: Or from raising it in this issue, if you
prevail on appeal.

MS. CROWLEY-JCHNSON: Okay.

MR. WILLIAMS: Your Honor, to be fair to the Court, I
-- with the continuation of lawsuits raising the same
subject matter, I may raise a res judicata issue with
regard to issuing claim preclusion or matters brought
or matters that could have been brought in that
original lawsuit. So I don't want to mislead the Court
by my silence --

THE CCURT: Fair enough.

MR. WILLIAMS: -- by not suggesting I might raise
that.

THE COURT: And I didn't -- yeah, I -- I hope I
didn't -- I didn’'t mean tc comment on other pending
litigation. I'm just -- my comment was whatever her
concerns are, valid or not, I don't think that me just
saying that she can't raise another recount by
dismissing this action, 173, without -- with prejudice,
I don't think it necessarily precludes what she wants
to do. You might think it precludes her from doing it
for another reason which would be res judicata, or

maybe she has some sort of issue preclusion which I'm
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not getting. Basically, the argument being you can't
relitigate things a second time in a different form.
Sometimes you can -- you can make some of the
underlying arguments again, sure, but I don't mean to
hamstring you if another court is looking at this. My
comments are why I'm dismissing this with prejudice.
Why I don't think it's a big deal, for lack of a better
term, should not be viewed as some kind of comment on
her ability or lack of ability to proceed with other
cases she's got pending in front of other courts;
potentially in front of this Court. I don't know if
I'll be assigned to future cases.

Sc anything else for the record on any of these three
cases?

MR. WILLIAMS: No, Your Honor.

THE COURT: Ms. Crowley~Johnson.

MS. CROWLEY-JOHNSON: (Shakes head from side to
side.)

THE COURT: Okay. I will do my best to draft and
file some kind of order, best case scenario, later
today, but I would imagine, relatively early on Monday.
And I will direct the clerk to tell you what those
results are.

Okay. Thank you.

(No further proceedings.)
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PRELIMINARY STATEMENT

Unless specifically denoted otherwise, the Appellees will be referred to as
“Lawrence County™ or the “County.” Appellant Kate Crowley-Johnson will be referred to
as “Crowley-Johnson.” Citations to the South Dakota Supreme Court’s record will appear
as “(CR. )" Crowley-Johnson’s brief will be referred to as “Brief of Crowley-
Johnson™ with appropriate citations thereafter. Citations to the County’s appendix will be
referred to as “.” followed by the corresponding page number.

JURISDICTIONAL STATEMENT

Crowley-Johnson appeals from the Circuit Court’s Order Granting McGruder’s
Motion to Dismiss dated August 5, 2024. (CR. 539-42). The Order dismissed Crowley-
Johnson’s Verified Petition for a recount in its entirety. /d. The County filed a Notice of
Entry of Order August 9, 2024. (CR. 543-47). Crowley-Johnson timely filed a Notice of
Review and Docketing Statement on September 4, 2024, (CR. 548-52). This Court has
appellate jurisdiction pursuant to SDCL 15-26A-3.

STATEMENT OF LEGAL ISSUES AND AUTHORITIES

L. Whether the matter has become moot because the General Election
has been held and the South Dakota Legislature has been seated?

The Circuit Court did not address whether Crowley-Johnson’s election
recount petition was moot. After the filing of Crowley-Johnson’s appeal,
and before the filing of this brief, the South Dakota’s 100™ Legislature
was seated. The holding of the General Election and the seating of the
Legislature renders this appeal moot.

e Larsonv. Krebs, 2017 8.D. 39, 898 N.W.2d 10.
SD Citizens for Liberty, Inc. v. Rapid City Area School District 51-4, 2023 S.D.
57,997 N.W.2d 6335.
o Meclntyre v. Wick, 1996 8.D. 147, 558 N.W.2d 347.
S.D. Const. art. IIL, § 9.
SDCL chapter 12-21 et. seq.



IL Whether the Circuit Court properly dismissed Crowley-Johnson’s
Verified Petition.

The Circuit Court did not err in dismissing Crowley-Johnson’s Verified
Petition for recount. The Circuit Court determined that Crowley-Johnson
did not state a claim upon which relief could be granted because the
election results indicated that Crowley-Johnson was defeated by more than
a two percent (2%) margin of difference in the June 2024 primary
election.

Mclntyre v. Wick, 1996 S.ID. 147, 558 N.W.2d 347.

Kern v. City of Sioux Falls, 1997 8.D. 19, 560 N.W.2d 236.
Roudebush v. Hartke, 405 U.S. 15 (1972).

Stein v. Cortes, 223 F.Supp.3d 423 (E.D. Penn. 2016).

U.S. Const. art. I, § 4.

S.D. Const. art. VIL, § 1.

S.D. Const. art. VI, §19.

SDCL 12-21-10.

SDCL 15-6-24(c).

e & @& & © @ @ o »

STATEMENT OF THE CASE

Crowley-Johnson filed a Summons and Verified Petition against the County, in
Lawrence County, Fourth Judicial Circuit, on June 11, 2024, (CR. 1-12; 448-49), The
County filed Defendant’s Motion to Dismiss Plaintiff’s Verified Petition on June 25,
2024. (CR. 471-505). The Circuit Court then scheduled a hearing to resolve three pending
lawsuits filed by Crowley-Johnson against the County. (CR. 506-09). A hearing was held
on August 2, 2024, before the Honorable Judge Jeflrey R. Connolly to address, inter alia,
the County’s Motion to Dismiss Crowley-Johnson’s Verified Petition for Recount. (CR.
506-11). At the hearing, Judge Connolly granted the County’s motion to dismiss holding
that Crowley-Johnson’s margin of loss did not fall within statutory percentage entitling

her to a recount. (CR. 599-603; CR. 606-10).



STATEMENT OF FACTS
A. Crowley-Johnson’s Filing Activity During 2024

Crowley-Johnson was a candidate for South Dakota’s Senate District 31 seat.
(CR. 2). Crowley-Johnson initiated five separate cases in the calendar vear 2024
regarding the June 4 primary election. Two of these cases sought a temporary restraining
order, prior to the June 4 primary election, against Lawrence County’s Auditor, Brenda
MecGruder. (CR. 606) (referencing the dismissal of Crowley-Johnson v. McGruder,
40CIV24-158 and Crowlep-Johnson v. McGruder, 40CIV24-164). The Circuit Court
dismissed both cases. (CR. 606).

After the election, Crowley-Johnson initiated three more lawsuits, all of which
sought various relief from the County. First, she sought an election recount in Crowley-
Johnson v. McGruder, Lawrence County Auditor and Lawrence County Board of
Canvassing, 40CIV24-173—the case at the center of this appeal. (CR. 1-12). After
commencing Case No. 173, but before it was decided, Crowley-Johnson sued for an
clection contest against Randy Deibert in Crowley-Johnson v. Deibert, 40CIN24-182,
which was before this Court in Appeal No. 30877. While both these cases were pending,
Crowley-Johnson again filed suit against Lawrence County, Crowley-Johnson v.
MecGruder, et al., 40CIV24-225, which is currently before the Circuit Court.

Both Case No. 173 (this matter) and Case No. 182 (Appeal No. 30877 (Diebert))
were dismissed at the Circuit Court level. (CR. 539-40) (order dismissing Crowley-
Johnson v. McGruder, Lawrence County Auditor and Lawrence County Board of

Canvassing, 40CIV24-173). Crowley-Johnson appealed both decisions.



B. Facts Relating to Crowley-Johnson’s Petition for an Election Recount

The District 31 Senate seat was up for election in 2024. (CR. 476). For this scat,
Crowley-Johnson challenged incumbent Randy Deibert by means of primary election.
Both sought nomination to appear as the Republican candidate for Senate District 31 at
the General Election.’ (CR. 496; 501) (showing the Secretary of State’s certification of
the election results). On June 4, 2024, South Dakota held its statewide primary election.
(CR. 476, 496). Lawrence County canvassed the primary election results on June 6, 2024.
(CR. 476). The results showed that Crowley-Johnson was defeated by an eighteen percent
(18%) margin and therefore lost the nomination for the District 31 Senate seat as the
Republican candidate. (CR. 476, 501). The State official canvass was completed on June
11, 2024. (CR. 496). Crowley-Johnson filed her Verified Petition for an election recount
on June 11, 2024, (CR. 1-12; 476).

On June 25, 2024, Lawrence County moved to dismiss under SDCL. 15-6-
12(b)(5) and filed a brief in support. (CR. 493). A hearing on the County’s motion was
set for August 2, 2024, (CR. 508). On August 1, 2024, the day before the scheduled
hearing, Crowley-Johnson submitted her response to the County’s motion to dismiss.
(CR. 512-38). Therein, Crowley-Johnson argued, for the first time, that SDCL 12-21-10

was unconstitutional, (CR. 513-19; 530-33).

! No other candidate, Democrat or Independent, ran for the District 31 Senate seat.
Accordingly, Deibert was granted a certificate of election without having to appear on the
general election ballot. SDCL §12-16-1.1. The County requests this Court take judicial
notice of the election certifications filed in this mater pursuant to SDCL 19-19-201(b)(1).



On August 2, 2024, a hearing was held before the Honorable Circuit Court Judge
Jeftrey Connolly. (CR. 570). Although Crowley-Johnson’s briefing did not clearly
articulate the relief sought, during the hearing, Crowley-Johnson informed the Circuit
Court that her verified petition sought only a recount, and not an election contest. (CR.
574). She also acknowledged that SDCL 12-21-10 was the only route for her to pursue an
election recount in South Dakota. (CR. 577). She argued, however, that SDCI, 12-21-10
was unconstitutional, (CR. 373-77). Judge Connolly informed Crowley-Johnson that she
was required to notity the South Dakota Attorney General’s Office of such a challenge,
pursuant to SDCL 15-6-24(c). (CR. 585-87). Due to the lack of that notification, Judge
Connolly mformed Crowley-Johnson that he was not ruling on the constitutionality of
SDCL 12-21-10. (CR. 599-600; 603).

Ultimately, during the August 2" hearing, Judge Connolly dismissed Crowley-
Johnson’s petition for recount because she did not meet the statutory prerequisite of being
within two percent (2%) of the prevailing candidate entitling her to a recount.” (CR. 597).
Three days later, the Court filed its order granting the County’s motion to dismiss. (CR.
539-40). Crowley-Johnson appealed. (CR. 548).

STANDARD OF REVIEW

“[W]hether [a] complaint failed to state a claim upon which relief could be
granted ... is a question of law [this Court] review[s] de novo.” Paul v. Bathurst, 2023

S.D. 56, 9 10, 997 N.W.2d 644, 650 (citing Nooney v. StubHub, Inc., 2015 S.D. 102,99,

2 Prior to the August 2nd hearing, Erica Douglas, a candidate for a Lawrence County
Commissioner seat, petitioned and obtained an election recount. The results of that
recount indicated that there was no deviation between Lawrence County’s official
canvass and the recount results. (CR. 593-94).

5



873 N.W.2d 497, 499 (citing Wells Fargo Bank, N.A. v. Fonder, 2015 S.D. 66, ¥ 6, 868
N.W.2d 409, 412)); see also Thom v. Barnett, 2021 8.D. 65, 9 13, 967 N.W.2d 261, 267.
“In de novo review, no deference is given to the Circuit Court’s decision.” Thom, 2021
S.D. 65,9 13, 967 N.W.2d at 267 (citing Johnson v. United Parcel Serv., 2020 S.D. 39,9
26, 946 N.W.2d 1, 8 (quoting Zochkert v. Protective Life Ins. Co., 2018 S.D. 84, 9 18, 921
N.W.2d 479, 486)).

“A motion to dismiss under SDCI, 13-6-12(b) tests the legal sufficiency of the
pleading, not the facts which support it. For purposes of the pleading, the court freat as
true all facts properly pled in the complaint and resolve all doubts in favor of the
pleader.” N. American Truck & Trailer, Inc. v. M.C.1. Communication Services, Inc.,
2008 S.D. 45,96, 751 N.W.2d 710, 712 (citing Nygaard v. Sioux Valley Hosp. & Health
Sys., 2007 S.D. 34, 19, 731 N.W.2d 184, 190) (citing Guthmiller v. Deloitte & Touche,
LLP, 2005 8.D. 77, 9 4, 699 N.W.2d 493, 496)). “A 12(b)(5) motion “does not admit
conclusions of the pleader either of fact or law.”” Nygaard, 2007 S.D. 34, 9 9, 731
N.W.2d at 190 (quoting Akron Savings Bank v. Charlson, 83 S.D. 251, 253, 158 N.W.2d
523, 524 (1968)). Thus, it is generally accepted that “[w]hile the court must accept
allegations of fact as true when considering a motion to dismiss, the court is free to
ignore legal conclusions, unsupported conclusions, unwarranted inferences and sweeping
legal conclusions cast in the form of factual allegations.” 7d. (quoting Wiles v. Capitol
Indemnity Corp., 280 F.3d 868, 870 (&th Cir. 2002)). When reviewing a decision that
granted a motion to dismiss, this Court reviews “the Circuit Court’s ruling de novo, with
no deference to its determination.™ /d. (citing Elkjer v. City of Rapid City, 2005 S.D. 45, ¥

6, 695 N.W.2d 233, 238).



ARGUMENT AND AUTHORITIES
L. CROWLEY-JOHNSON’S APPEAL IS MOOT

Crowley-Johnson’s sole request for relief is a hand recount of the June 4, 2024
primary election. Brief of Crowley-Johnson at 11. The holding of the General Election,
and the seating of the Legislature, however, has rendered Crowley-Johnson’s appeal
moot because no effectual relief can be granted by this Court.

A. Mootness generally

Crowley-Johnson’s request for a recount is moot and should be dismissed on
appeal. This Court has stated:

[ TThis Court renders opinions pertaining to actual controversies affecting

people’s rights. [A]n appeal will be dismissed as moot where, before the

appellate decision, there has been a change of circumstances or the

occurrence of an event by which the actual controversy ceases and it

becomes impossible for the appellate court to grant effectual relief.
Larsonv. Krebs, 2017 8.D. 39, 9 13, 898 N.W.2d 10, 13-16. (cleaned up). A prerequisite
to having a justiciable case 1s to have a live controversy to which courts can provide a
solution. See SD Citizens for Liberty, Inc. v. Rapid City Area School District 51-4, 2023
S.D. 57,933, 997 N.W.2d 635, 642 (citing Metro. Life Ins. Co. v. Kinsman, 2008 S.D.
24, 9 10, 747 N.W.2d 653, 638). When there is no redressability, there is no standing.

“An appeal submitted for decision but not yet decided becomes moot when “there
has been a change of circumstances or the occurrence of an event by which the actual
controversy ceases and it becomes impossible for the appellate court to grant effectual

reliet.” Id. (quoting State v. Hampal, 2017 S.D. 82,99, 905 N.W.2d 117, 120 (quoting

Rapid City J. v Seventh Jud. Cir. Ct., 283 N.W.2d 563, 565 (S.D. 1979))).



Here, this Court can provide no effective relief and the request is moot because 1)
the general election has occurred, and 2) the Legislature was seated on January 14, 2025

B. The holding of the General Election and seating of the Legislature
precludes Crowley-Johnson’s relief.

Pursuant to S.D. Const. art. ITI, § 7: “The Legislature shall meet at the seat of
government on the second Tuesday of January at 12 o’clock m. and at no other time
cxcept as provided by this Constitution.” At which time, its members are sworn in by
taking the oath of office. 8.D. Const. art. I, § 8. The seating of the 100" South Dakota
Legislature occurred on January 14, 2023, The South Dakota Constitution is clear,
“le]ach house shall be the judge of the election returns and qualifications of its own
members.” S.1D. Const. art. I1], § 9. Because the Legislature is the sole judge of its
members, a recount after the seating of the Legislature can provide no effective relief.
Accordingly, this Court lacks the ability to provide any relief entitling Crowley-Johnson
to a recount for a legislative seat.

Putative candidates may avail themselves of certain rights provided by the
Legislature to determine the legitimacy of election results through court action. State ex
rel, Ingles v. Cir. Ct. of Spink Cnty., 63 S.D. 313, 258 N.W, 278, 282 (1934). Such
provisions include the ability of this Court to review “the proceedings of the recount
board.” SDCL 12-21-47; see also SDCL 12-21-48(1) (granting original jurisdiction to
this Court on the certiorari proceeding); Mclniyre v. Wick, 1996 8S.D. 147, 9 19, 558

N.W.2d 347, 356. But, as to legislative candidates, “...once the general election has been

3 The County respectfully requests this Court take judicial notice of the fact that the
November General Election has occurred, and that the Legislature was seated on January
14, 2025. SDCL 19-19-201(b)(2).



held. the power to pass upon the qualifications of a candidate...” resides exclusively with
the Legislature. State ex rel. Walter v. Gutzier, 249 N.W.2d 271, 273 (S8.D. 1977). A
recount proceeding conducted after the Legislature has scated its members, therefore, has
no effect.

As further described in Mclntyre v. Wick, while the Court has authority to oversee
recount procedures, the results of those procedures may only act to provide evidence for
the Legislature to review prior to selecting its members. As summarized in Mclntyre.

Recounts and review of recounts, however, do not prevent each house

from independently evaluating the election any more than the initial count

does. Each house 1s free to accept or reject the apparent winner in either

count, and, if it chooses, to conduct its own recount. In Thorsness I, we

made clear this Court’s lack of any jurisdiction to dictate the final

determination of a legislative election. Our review of a recount and

Judgment in such a proceeding merely constitutes evidence. It remains

with each house to perform its constitutional duty of determining who

shall sit and this court can express no opinion on the outcome of that

deliberation.

Meclntyre, 1996 S.D. 147,922, 558 N.W.2d at 357 (emphasis added). Certainly, recount
statutes allow candidates, who meet the statutory criteria, to seek a recount. As the circuit
court determined, however, Crowley-Johnson was not entitled to a recount by statute.
Nor did she seek any relief afforded by this Court pursuant to SDCI. 12-21-47 and SDCI,
12-21-48 in this appeal. ! See SDCL, 12-21-47 and 12-21-48 (allowing legislative
candidates aggrieved by a final decision on a recount to seek a writ of certiorari from the

Supreme Court). As noted above in Mc/fntyre, any recount afforded only provides

evidence to the Legislature to decide whether to seat that candidate. Once the selection

* In a wholly separate appeal against Senator Randy Deibert, Crowley-Johnson submitted
a Petition for Writ of Certiorari identified as Appeal No. 30921. This Court, however,
swiftly denied the Petition for Writ on January 14, 2025. (County App. 001).

9



has been made by the Legislature, and its members seated, Court intervention is too late

and would only operate to “frustrate|| the [Legislature’s] ability to make an independent
final judgment.” Mclntyre, 1996 S.D. 147, 9 22, 558 N.W.2d at 357. Crowley-Johnson’s
request for a recount is now moot.

The exception to the mootness doctrine known as “capable of repetition, vet
evading review™ does not apply. This exception only applies when: “(1) the challenged
action is in its duration too short to be fully litigated prior to cessation or expiration, and
(2) there 1s a reasonable expectation that the same complaining party will be subject to
the same action again.” Larson, 2017 8.D. 39, ¥ 14, 898 N.W.2d 10, 16 (citing Rapid City
Journal v. Delaney, 2011 8.D. 55,9 8, 804 N.W.2d 388, 391). Here, neither element is
met. First, had Crowley-Johnson utilized the correct mechanisms for bringing her claims,
sufficient time existed for those matters to be heard. The second element also fails
because Crowley-Johnson was never entitled to a recount based upon her margin of
defeat by Senator Deibert.

Another exception to the mootness doctrine is “questions of public importance.™
This Court possesses the “discretion to “determine a moot question of public importance
if [we] feel[] that the value of its determination as a precedent is sufficient to overcome
the rule against considering moot questions.” Larson, 2017 S.D. 39, 7 16, 898 N.W.2d 10,
16-17 (quoting Cummings v. Mickelson, 495 N.W.2d 493, 496 (S.D. 1993)). This
exception’s elements are: “general public importance, probable future recurrence, and
probable future mootness.” /d. at § 16, 898 N.W.2d at 17 (quoting Sedlacek v. S.D. Teener
Baseball Program, 437 N.W.2d 866, 868 (5.D. 1989)). Questions alfecting “the legal

rights or liabilities of the public at large” may qualify for this exception. Id. (quoting

10



Boesch v. City of Brookings, 534 N.W.2d 848, 850 (S.D. 1995)). For many of the same
reasons that Crowley-Johnson does not meet the “capable of repetition™ exception, she
also does not meet this exception. To start, Crowley-Johnson simply did not qualify for
an ¢lection recount to begin with; thus, the issue is not of public importance. She also did
not actively pursue her claim. If she had actively pursued her claim and set a hearing after
filing her Verified Petition, this case could have been resolved swiftly as intended by
statutes. Therefore, it is unlikely that there is probable future reoccurrence.

Finally, this case solely affects Crowley-Johnson’s primary election results and
her right to hold office. This case, however, does not affect the public at large because a
recount does not address voting irregularities suppressing the vote of the voters. That
question is addressed in election contests. Thom v. Barneit, 2021 S.D. 63, 9 14, 967
N.W.2d 261, 267 (citing In re Election Contest as to Watertown Special Referendum
(Watertown Special Referendum IT), 2001 S.D. 62, 97, 628 N.W.2d 336, 338) (stating
election contests require the petitioner to show “voting irregularities and, further, that the

Lk

irregularities were ‘so egregious that the will of the voters was suppressed.”™). Therefore,
Crowley-Johnson’s claims are moot and should be dismissed accordingly.

IL THE CIRCUIT COURT DID NOT ERR IN DISMISSING THE
COMPLAINT.

The Circuit Court correctly dismissed Crowley-Johnson’s petition because (1) her
cighteen percent (18%) margin of loss did not entitle her to a recount under SDCL 12-21-
10; (2) Crowley-Johnson did not provide notice to the Attorney General of her
constitutional challenge to SDCI. 12-21-10 that was raised as required by SDCIL. 13-6-

24(c). (3) if considered, this Court should uphold the constitutionality of SDCI. 12-21-10;

11



and (4) the recount procedure in SDCI, chapter 12-21 does not provide the relief
requested.
A. Crowley-Johnson did not qualify for a recount.
Crowley-Johnson does not meet the requirements for an election recount under
SDCL 12-21-10. She did not qualify for recount because she lost the primary election by
more than a two percent (2%) margin of difference. (CR. 579). The applicable statute
states, in relevant part:
A candidate for any office, position, or nomination which is voted upon only
by the voters of one county or part thercof may ask for a recount of the
official returns it such candidate 1s defeated, according to the official
returns, by a margin not exceeding iwo percent of the total vote cast for all
candidates for such office, position, or nomination.
SDCL 12-21-10 (emphasis added). Accordingly, a candidate, who seeks a nomination for
a legislative seat in a primary election, only has the right to request a recount if that
candidate was defeated by no more than a two percent (2%) margin during the primary
election. /d. Crowley-Johnson, however, was defeated by eighteen percent (18%); thus,
she does not meet the statutory prerequisite for a court to grant her request for an election
recount. (CR. 575; 579). The Circuit Court properly dismissed Crowley-Johnson’s
petition for failing to state a claim upon which relief can be granted.

B. Crowlev-Johnson’s constitutional challenge to SDCL 12-21-10 cannot be
considered on appeal

A constitutional challenge to SDCL 12-21-10 cannot be made in this instance
because Crowlev-Johnson failed to provide notice of that challenge to the Attorney
General’s Office at the Circuit Court level or on appeal. South Dakota statutes require a

person challenging the constitutionality of a statute to provide notice to the South Dakota
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Attorney General’s office so that it may intervene and defend the statute. SDCI. 13-6-
24(c) provides, in pertinent part:
When the constitutionality of an act of the Legislature affecting the public
interest is drawn in question in any action to which the state or an officer,
agency, or employee of the state is not a party, ihe pariy asserting the
unconstitutionality of the act shall notify the attorney general thereof within
such time as to afford him the opportunity to intervene.
Id. (emphasis added). When a statute uses the term “shall”, “the term ... manifests a
mandatory directive and does not confer any discretion in carrying out the action so
directed.” SDCL 2-14-2.1.

Crowley Johnson’s failure to notify the Attorney General, either in the lower
court or on appeal, precludes review of the issue here. In Kern v. City of Sioux Falls,
1997 S.D. 19, 560 N.W.2d 236, the Plaintiffs, Paul Kern and Mary Lou Schramm, argued
“that the Recreational Use Statutes violated the ‘open courts™ provision of the state
constitution.” Id. at 9 12, 560 N.W.2d at 239 (citing S.D. Const. art. VI, § 20). The
Plaintitfs, however, failed to provide notice to the Attorney General’s office of their
constitutional challenge. /d. at 4% 12-13. This Court stated:

It is well established that the constitutionality of a statute cannot be raised

for the first time on appeal. This is a rule of procedure, not jurisdiction, and

this court may consider a matter for the first time on appeal if faced with a

‘compelling case.” However, the aftorney general must be allowed to

participate. The person challenging the constitutionality of a statute must

give notice to the attorney general of the pendency of the action. SDCL 15-

6-24(c).

Id. at 9 12 (cleaned up)(emphasis added). The Court in Kern found that the Plamtiffs

waived their constitutionality arguments because they failed to provide notice to the

Attorney General's office and they did not raise the issue properly below. /d. at 13.
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Crowley-Johnson’s situation is similar. She did not raise the issue in her initial
pleading. (CR. 1-12). Nor did she did timely respond to the County’s motion to dismiss
with this argument. (CR. 512-38; 585-89); SDCL 15-6-6(d) (requiring a response brief to
be served not later than five days before the hearing). Judge Connolly also specifically
informed Crowley-Johnson that he was not addressing her constitutionality argument.
(CR. 599).

Additionally, it was pointed out that she failed to provide notice to the Attorney
General’s office. (CR. 585-89). At the hearing, the Circuit Court informed Crowley-
Johnson that her response was untimely and further advised her that she had an obligation
to provide notice to the Attorney General’s office if she was challenging the
constitutionality of the statute. (CR. 386-87). In fact, during the hearing, Judge Connolly
provided Crowley-Johnson with the statute that required her to provide notice. (CR. 586-
87). Crowley-Johnson, however, still has not sent notice to the Attorney General’s office
regarding her constitutional challenge of SDCL 12-21-10. Crowley-Johnson’s failure to
provide notice waives her constitutional challenge of SDCL 12-21-10 on appeal.

C. SDCL 12-21-10 is not unconstitutional.

Even if Crowley-Johnson had provided the requisite notice to the Attorney
General’s Office, her constitutional challenge must fail. Crowley-Johnson provides no
citations to support her argument that SDCL. 12-21-10, or similar recount statute, is
unconstitutional. Thus, Crowley-Johnson has watved this issue. SDCL 15-26 A-60(6); see
also State v. Patterson, 2017 8.D. 64, % 31, 904 N.W.2d 43, 52 (quoting First Nat 'l Bank
in Sioux Falls v. Drier, 1998 8.D. 1, 4 20, 574 N.W.2d 397, 601) (*|F]ailure to cite

authority in an appellate brief violates SDCL 15-26 A-60(6) and waives the issue before
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this Court.”). On appeal, she generally cites S.D. Const. art. VII, §1 and S.D. Const. art,
VI, § 19. Each respective provision states the following:

S.D. Const. art. VIL, § 1. Right to vote.

Elections shall be free and equal, and no power, civil or military, shall at

any time interfere to prevent the free exercise of the right of suffrage.

S.D. Const. art. VL, § 19. Free and equal elections—Right to suffrage—

Soldier voting.

Elections shall be free and equal, and no power, civil or military, shall at

any time interfere to prevent the free exercise of the right of suffrage.

Soldiers in time of war may vote at their post of duty in or out of the state,

under regulations to be prescribed by the Legislature.

Neither provision, however, addresses a candidate’s right to run for office nor an
individual’s right to request a recount of an election. Crowley-Johnson also alleges she
has a right to petition for a recount under “the recount chapter of SD codified laws™ and
according to the First Amendment to the U.S. Constitution. Crowley-Johnson's Brief at 7.
But the only right to a recount under statute is SDCL 12-21-10, which she acknowledged
during the August 2" hearing. (CR. 576-377). Crowley-Johnson was defeated by
eighteen percent (18 %) which is well outside of the two-percent margin set by SDCL 12-
21-10.

Crowley-Johnson also cannot identify a United States constitutional provision that
allows a recount in this case. There 1s no federally recognized right to petition for an
clection recount under the First Amendment. Rather, determining whether a party has a
right to an election recount was delegated to the States by Article I, § 4 of the United
States Constitution, commonly known as the Elections Clause. U.S. Const. art. I, § 4

(“The Times, Places and Manner of holding Elections for Senators and Representatives,

shall be prescribed in each State by the Legislature thereof; but the Congress may at any
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time by Law make or alter such Regulations, except as to the Places of chusing
Senators.™).

In Roudebush v. Hartke®, 405 U.S. 15 (1972), the United States Supreme Court
stated that absent congressional action, States are empowered to regulate elections
pursuant to Article I, sec. 4 of the United States Constitution. [d. at 24. The breadth of
those powers include the:

authority to provide a complete code for congressional elections, not only

as to time and places, but in relation to notices, registration, supervision of

voting, protection of voters, prevention of fraud and corrupt practices,

counting of votes, duties of inspectors and canvassers, and making and
publication of election returns; in short, to enact the numerous requirements

as to procedure and safeguards which experience shows are necessary in

order to enforce the fundamental right involved.

Indiana has found, along with many other States, that one procedure

necessary to guard against irregularity and error in the tabulation of votes 1s

the availability of a recount. ... A recount is an integral part of Indiana

electoral process and is within the ambit of the broad powers delegated to

the States by Art. I, s 4.

Id. at 24-25. (internal citation omitted). The U.S. Supreme Court held that the right to
petition for a recount derives from state law, not the federal constitution. /d.; see also
Curtis v. Qliver, No. CIV 20-0748 JBJHR, 479 F.Supp.3d 1039, 1128 (D.N.M. 2020)
(holding, inter alia, that there was no federal constitutional right to petition for a recount
under the First Amendment), Stein v. Cortes, Civ. No. 16-6287, 223 F.Supp.3d 423, 438
(E.D.Penn. 2016) (stating that there is no federal right to an election recount). Crowley-

Johnson’s conclusory statement that SDCL 12-21-10 infringes upon her First

Amendment right to petition for a recount is unsupported.

3 Roudebush involved a congressional senate seat, not a state legislative seat. Thus,
Crowley-Johnson’s position is further eroded because her case is a matter wholly
affecting a statewide election.
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D. The relief sought by Crowley-Johnson cannot be afforded under the recount
statutes.

In the event this Court would entertain Crowley-Johnson’s request for a recount,
the relief she seeks is outside of the recount procedures. Despite Crowley-Johnson’s
affirmations that her filing 1s a petition for a recount, (CR. 5374), her claim can only be
considered as an election contest. Cases have been quite clear, election recounts and
clection contests are not interchangeable vehicles for relief. Both have their own
independent purpose and each provides relief for when the other is inapplicable. As this
Court has stated: “a recount differs from a contest in that a recount, clearly and
unmistakably, if requested and made, is a part of the election process, while a contest is a
challenge of the election process itself.” In re Petition for Writ of Certiorari as to
Determination of Election on Brookings School District’s Decision to raise Additional
(eneral Fund, 2002 S.D. 85, ¥ 13, 649 N.W.2d 581, 585-86 (citing State ex rel. Olson v.
Thompson, 248 N.W.2d 347, 356 (N.D. 1976)).

Crowley-Johnson’s basis for an election recount rests solely upon her challenges
of the election process itself. She alleges, infer alia, that automatic tabulating machines
were improperly certified and that there is an inherent risk of vote switching whenever
automatic tabulating machines are used. (CR. 2-12). Plainly, her c¢laims are challenging
the election process itself and, therefore, she was required to follow the procedures of
SDCL chapter 12-22—which included bringing an original action before this Court
pursuant to SDCL 12-22-7 and 12-22-35.% She was also required to show the existence of

“voting irregularities and, further, that the irregularities were ‘so egregious that the will

® Whether Crowley-Johnson could state a valid election contest claim upon these facts is
not the issue on this appeal and therefore is not addressed.
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of the voters was suppressed.”” Thom v. Barnett, 2021 S.D. 65, 9 14, 967 N.W.2d 261,
267 (citing In re Election Contest as to Watertown Special Referendum (Watertown
Special Referendum 1), 2001 S.D. 62,9 7, 628 N.W.2d 336, 338).

Crowley-Johnson initiated this case as an clection recount and affirmed that
construction with the Circuit Court. She filed a separate case alleging an election contest
that was before this Court in Appeal No. 30877. Her election contest lawsuit, however,
was dismissed on February 28, 2025 for mootness. County App. 003. There is no relief
this Court can provide pursuant to this appeal.

CONCLUSION

For the reasons stated above, the County respectifully requests the Court affirm the
decision of the Circuit Court.

REQUEST FOR ORAL ARGUMENT

Oral argument is not requested.

Dated: March 7, 2025.

GUNDERSON, PALMER, NELSON
& ASHMORE, LLP

By: /s/ Richard M. Williams
Richard M. Williams
Attorneys for Brenda McGruder
506 Sixth Street
P.O. Box 8045
Rapid City, SD 57709
Telephone: (605) 342-1078
Telefax: (605)342-9503
E-mail: rwilliams(@gpna.com
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JURISDICTIONAL STATEMENT
The Fourth Circuit Court is the Jurisdiction for a District 31 candidate recount
petition. This is in accordance with “SDCL 12-21-20; Notice to circuit judge of recount
petition--Appointment and convening of recount board.” The order being appealed was
signed and filed by the trial court on August 5™, 2024. The date notice of entry of the
order by Judge Connelly was served on each party was August 9%, 2024. The appeal to

the order was filed on September 6%, 2024,
STATEMENT OF ISSUES

1. Were the citizens of the state and my SD Constitutional Right to a free and equal
election in our county violated when the Auditor used an illegal test deck?

SDCL 12-17B-5

SDCL 12-17B-5.1

SDCL 12-21-10

$.0.8 Administrative Rule 5:02:09:01.02

52 U.S.C. VOTING AND ELECTIONS §10102
South Dakota Const. art. VII §1 Elections and Right of Suffrage
South Dakota Const. art. VI §19 Bill of Rights
U.S Const. art. VI, Cl. 2

U.S. Const. amend. I

U.S. Const. amend. V

U.S. Const. amend. XIV

U.S. Const. amend. XV

I1. Is SDCL 12-21-10 an unconstitutional statute due to the fact that there can be more
than one legal reason to petition for a recount?

Circuit Court Judge Connelly held in the negative.

The Most Relevant Constitutional and Statutory Provisions:
SDCL 12-17B-5

SDCL 12-17B-5.1

SDCL 12-21-10

$.0.S Administrative Rule 5:02:09:01.02

52 U.S.C. VOTING AND ELECTIONS §10102

South Dakota Const. art. VII §1 Elections and Right of Suffrage
South Dakota Const. art. VI §19 Bill of Rights

U.S Const. art. VI, Cl. 2

U.S. Const. amend. [

Vi



U.S. Const. amend. V
U.S. Const. amend. X1V
U.S. Const. amend. XV

I11. Did Auditor break 52 USC 20701?
The Most Relevant Constitutional and Statutory Provisions:

IV. Is Appellant allowed a recount according to our constitution, which specifies our
elections should be fair and equal?

The Most Relevant Constitutional and Statutory Provisions:
SDCL 12-17B-5

SDCL 12-17B-5.1

SDCL 12-21-10

52 U.S.C. VOTING AND ELECTIONS §10102

South Dakota Const. art. VII §1 Elections and Right of Suffrage
South Dakota Const. art. VI §19 Bill of Rights

U.S Const. art. VI, CI. 2

Commonwealth of Independent States, 2002, art. 2(a)

$.0.S Administrative Rule 5:02:09:01.02

52 U.S.C. VOTING AND ELECTIONS §10101

V. Is it reasonable and legal to petition the government auditor’s office for a recount when
it can be proven that the Auditor conducted an illegal election by her own records and
documentation of the illegal test deck that was given to her by ES&S the tabulator
company?

Circuit Court Judge Connelly held in the negative.

The Most Relevant Constitutional and Statutory Provisions:

SDCL 12-17B-5

SDCL 12-17B-5.1

SDCL 12-21-10

52 U.S.C. VOTING AND ELECTIONS §10101

South Dakota Const. art. VII §1 Elections and Right of Suffrage

South Dakota Const. art. VI §19 Bill of Rights

.S Const. art. VI, Cl. 2

U.S. Const. amend. V

U.S. Const. amend. XIV

U.S. Const. amend. XV

S.0.8 Administrative Rule 5:02:09:01.02

V1. Did the Auditor violate SDCL 12-26-23.1 when she did not save the ballot images on
the ES&S Computer Tabulator?
The Most Relevant Constitutional and Statutory Provisions:
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52 USC 20701
52 USC 20702
52 USC 20703

VIL Should Judge Connelly have dismissed based on procedural SDCL15-6-24(c), when
Judge Connelly completely ignored Procedural Federal Rule 5.1 (d) titled “No
Forfeiture” and Procedural Federal Rule 5.1 (2b)?

The Most Relevant Constitutional and Statutory Provisions:

SDCL15-6-24(c)

Rule §.1 (bl)

Rule 5.1 (2d)

U.S. Const. amend. V

U.S. Const. amend. XIV

U.S. Const. amend. XV

VIIIL Did Judge Connelly violate the U.S. Const. amend. V and U.S. Const. amend. XIV.
of due process when Judge Connelly’s dismissal was based on the excuse of SDCL15-6-
24{c)?

The Most Relevant Constitutional and Statutory Provisions:

SDCL15-6-24(c)

Rule 5.1 (1b)

Rule 5.1 (2d)

U.S. Const, amend. V

U.S. Const. amend. XIV

U.S. Const. amend. XV

IX. Did the Auditor violate the US Civil Rights, TITLE 52—VOTING AND
ELECTIONS 10101 under the “Color of Law™?

SDCL 12-17B-5

SDCL 12-17B-5.1

SDCL 12-21-10

$.0.8 Administrative Rule 5:02:09:01.02

52 U.S8.C. VOTING AND ELECTIONS §10102

South Dakota Const. art. VII §1 Elections and Right of Suffrage
South Dakota Const. art. VI §19 Bill of Rights

U.S Const. art. VI, Cl. 2

U.S. Const. amend. [

1.S. Const. amend. V

U.S. Const. amend. XV

52 USC 20701

52 USC 20702

52 USC 20703
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X. Was the U.S. Const. amend. XIV and U.S. Const. amend. violated by the Auditor?
(The Bush v. Gore, 531 U.S. 98 (2000) (election recounts) is distinctly referenced when
describing “equal protection” to the laws.)

The Most Relevant Constitutional and Statutory Provisions:

U.S. Const. amend. XIV

SDCL 12-17B-5

SDCL 12-17B-5.1

SDCL 12-21-10

S.0.S Administrative Rule 5:02:09:01.02

52 U.S.C. VOTING AND ELECTIONS §10102

South Dakota Const. art. VII §1 Elections and Right of Suffrage

South Dakota Const. art. VI §19 Bill of Rights

U.S Const. art. VI, C1. 2

U.S. Const. amend. 1

U.S. Const. amend. V

U.S. Const. amend. XIV

U.S. Const. amend. XV

52 USC 20701

52 USC 20702

52 USC 20703

XI. Was the U.S. Const. amend. XIV and U.S. Const. amend. V violated by Judge
Connelly in his decision? (The Bush v. Gore, 531 U.S. 98 (2000} (election recounts) is
distinctly referenced when describing “equal protection” to the laws.)

SDCL 12-17B-5

SDCL 12-17B-5.1

SDCL 12-21-10

$.0.S Administrative Rule 5:02:09:01.02

52 U.S.C. VOTING AND ELECTIONS §10102

South Dakota Const. art. VII §1 Elections and Right of Suffrage

South Dakota Const. art. VI §19 Bill of Rights

U.S Const. art. VI, C1. 2

U.S. Const. amend. I

U.S. Const. amend. V

U.S. Const. amend. XIV

U.S. Const. amend. XV

52 USC 20701

52 USC 20702

52 USC 20703

XII. Did Judge Connelly violate the US Civil Rights, TITLE 52—VOTING AND
ELECTIONS 10101 under the “Color of Law™?

SDCL 12-17B-5

SDCL 12-17B-5.1

SDCL 12-21-10



™

S.0.S Administrative Rule 5:02:09:01.02

52 U.S.C. VOTING AND ELECTIONS §10102
South Dakota Const. art. VII §1 Elections and Right of Suffrage
South Dakota Const. art. VI §19 Bill of Rights
U.S Const. art. VI, Cl. 2

U.S. Const. amend. 1

U.S. Const. amend. V

U.S. Const. amend. XV

52 USC 20701

52 USC 20702

52 USC 20703

XIII. Did Judge Connelly violate U.S. Const. amend. XV?
SDCL 12-17B-5

SDCL 12-17B-5.1

SDCL 12-21-10

S.0.8 Administrative Rule 5:02:09:01.02

52 U.S.C. VOTING AND ELECTIONS §10102

South Dakota Const. art. VII §1 Elections and Right of Suffrage
South Dakota Const. art. VI §19 Bill of Rights

U.S Const, art. VI, C1. 2

U.S. Const. amend. |

U.S. Const. amend. V

U.S. Const. amend, XIV

U.S. Const. amend. XV

52 USC 20701

52 USC 20702

52 USC 20703

XIV. Did the Auditor violate U.S. Const. amend, XV?
SDCL 12-17B-5

SDCL 12-17B-5.1

SDCL 12-21-10

S.0.S Administrative Rule 5:02:09:01.02

52 U.S.C. VOTING AND ELECTIONS §10102
South Dakota Const. art. VII §1 Elections and Right of Suffrage
South Dakota Const. art. VI §19 Bill of Rights

U.S Const. art. VI, CL. 2

U.S. Const. amend. 1

U.S. Const. amend. V

U.S. Const..amend. XIV

U.S. Const. amend. XV

52 USC 20701

52 USC 20702

52 USC 20703
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STATEMENT OF THE CASE

The order 1 am appealing was submitted by Judge Jeffery Connelly within the Fourth
Circuit Court. The order was regarding a Verified Petition for a recount I had filed on
June 11%, 2024 for the primary District 31 South Dakota Senate race in which I was a

candidate on June 4, 2024.
STATEMENT OF THE FACTS

I was a candidate for District 31 S.D. Senate. The primary was held on June 4™, 2024.
The Auditor has taken a written oath to the S.D. and the U.S. Constitution. She was
required to conduct a legal election. I submitted a petition for a recount on June 11,
2024, to the Lawrence County Auditor Brenda McGruder. I had a legal constitutional
right to petition my grievances about the Auditor breaking the testing laws that are used
to certify the computerized tabulators pursuant to U.S. Const. amend. I The Auditor
didn’t want to accept and file my Verified Petition due to SDCL 12-21-10. [ have an
email confirmation of her denial based on SDCL 12-21-10. Her refusal of my Verified
Petition was wrong because the Auditor used an illegal test deck. The Auditor had the

physical proof, the election statutes, and the administrative rules on how to conduct a

legal test, but failed to. Test decks are used by all auditors in S.D. to test the computerized

tabulators before certifying the tabulators before each election. The Company of ES&S

provided the illegal test deck that violated their own computerized tabulator manual titled

EVS 6042 CA Election Management and in Chapter 5, it is clear what the guidance is
from ES&S, in their recommendation and guidance to use a sequential number of votes

for each office, which complements SDCL 12-17b-5.1 requiring, “a different number of
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valid votes must be assigned to each candidate for an office and for and against each
measure.” This is a fact that can easily be proven because these test decks are physical
proof. Judge Connelly never asked me or called for any witnesses to testify about why it
was illegal during the Recount Hearing. I submitted the illegal test deck and manual on
how to read it with my Verified Recount Petition. In the Recount Hearing Judge Connelly
stated he did not necessarily want to submit evidence to the hearing. He ignored all
evidence of an illegal test deck and other illegal activity that the Auditor had achieved.
The computer tabulators are required to be certified before each election and to be found
errorless according to SDCL 12-17B-5; This is the auditor’s job, and she should have
known what a legal test deck was after being our Auditor for several years. The Auditor
also failed to test one of the computer tabulators on the public testing day, that is pursuant
to S.D., SOS Administrative Rules 5:02:09:01.02. This rule is used for the front line in
catching programming issues and establishing confidence. If more than one tabulating
machine is to be used in the election, each machine must be fully tested on any ballot that
each machine will be used to count in the election. Since all Recount Petitions are sent to
the Fourth Circuit Court and given a docket number by the clerk of courts in order for the
Circuit Court to decide, [ went directly to the clerk of courts and filed my verified
petition on June 11", 2024. Then Auditor McGruder was served the verified petition by
the Sheriff’s Department that she refused to file and forward to the clerk of court’s office,
so the clerk of court’s office could assign a docket number and forward it to the Circuit
Court judge as done in all verified petitions for a recount. The Auditor never admitted to
her wrongdoing of illegally certifying the two computerized tabulators and had no

intention of allowing me to petition for a justifiable grievance. I submitted to the Circuit




]

Court the “Declaration of Rick Weible” which was written about the illegal test deck and
his bio information as an election expert who is a certified network engineer with 28
years of experience as a cybersecurity consultant with an impressive background. In this
declaration, Rick Weible declares that after reviewing half of the test deck, the Auditor
performed 45 violations. When Rick Weible is done reviewing it can easily be predicted
that it will be over 100 violations. Rick Weible’s declaration explains why it should be
hand-recounted and that the votes could have been completely flipped. I had other experts
ready to testify. Judge Connelly ignored this and the S.D. Constitution but instead
focused on SDCL 12-21-10, which requires the candidates to be within two percent to
recount an election even though the votes could have been flipped. In the hearing, Judge
Connelly repeated the result was an eighteen percent difference based on the illegal
activity of certifying the computer tabulators that was against statutes and the DS 450
tabulator manual titled EVS 6042 CA Election Management. I alsc submitted the illegal
test deck and a manual that explains what a legal proper test deck is and what it is not.
Judge Connelly never inquired or asked questions on the evidence I submitted with my
Petition to Recount. I stated at the hearing that the Auditor violated laws in the testing. I
told Judge Connelly that we do not know what the legal results are because the computer
tabulators were illegally certified. When I attended the Recount hearing, I did not
concede to the election results that were the result of illegal testing and certification, even
though Judge Connelly tried to get me to concede to the results. I stated, “I did not agree
with him.” I made sure to ask witnesses to come to the hearing to verify what I said. The
Fourth Circuit Court was the jurisdiction for a “Recount Petition” and not the S.D.

Legislature.
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ARGUMENT

“All laws which are repugnant to the Constitution are null and void” Marbury vs
Madison, 5 U.S. (2Cranch) 137,174,176, (1803). U.S Const. art. VI, Cl. 2 supports the
supremacy of the 8.1, and U.S. Constitution. It was obvious from the start that I knew
SDCL 12-21-10 was unconstitutional. It was alsc apparent from my actions that I
believed I had the legal right to petition for my well-founded grievances according to
U.S. Const. amend. [. My grievances were about factual illicit activity done by the
election official. [ even expressed to the auditor that SDCL 12-21-10 shouldn’t be the
only reason allowed for a recount. S.D. Const. art. VII §1 and S.D. art. VI §19 say we are
to have fair and equal elections that are not to be interfered with by anyone. This would
include auditors, commissioners, lawyers, and judges. Not even a judge has the right to
aid and abet the interference of that constitutional right. ES&S EVS 6042 CA Election
Management Manual is publicly available in the state of California, and in Chapter 5, it is
clear what the guidance is from ES&S, in their recommendation and guidance to use a
sequential number of votes for each office, which complements SDCL 12-17b-5.1
requiring, “a different number of valid votes must be assigned to each candidate for an
office and for and against each measure.” Each option does not have a unique number
assigned from any other option in the senate race, house representative race,
commisstoner race, president and delegate. With unique numbers we can determine if
votes are flipped. In The Declaration by expert Rick Weible, he explains all of this and he
explains after examining only half the test deck that the Auditor performed illegally. That
means it was never proven not to have errors because of illegal testing, The two DS 450

computer tabulators were illegally certified. The person in charge of the election may not
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approve the automatic tabulating equipment until an errorless count is made in
accordance with SDCL 12-17B-5.

The Auditor did not test the second computer tabulator labeled “A” on public
testing day as required. The only one tested on public testing day was the computer
tabulator labeled “E”. The actual test deck date and time support the fact that the second
computer tabulator was not tested on public testing day. If more than one tabulating
machine is to be used in the election, each machine must be fully tested on any ballot that
each machine will be used to count in the election. The email from the Auditor to me
states, “I have attached the reports from 5-29-2024 Tab Test. The precinct-by-
precinct reports for Machine A were not run on 5-29-2024 but I included the tests
that were run on each machine on election day prior to running any election day ballots
pursuant to 12-17B-12.” The Certificates on these tabulators are dated May 29", 2025,
The auditor stamps and signs certifications on each of the two tabulators yet she had not
even tested tabulator “A” with the illegal test deck until election day of June 4%, 2024.
Additionally, the Auditor broke line number (5) which is included in SD SOS
Rule 5:02:09:01.02. The Auditor did not test all the ballot types nor did the Auditor test
10% of the folded ballots when testing the tabulating equipment. The auditor is also
required to test different ballot types. The Auditor did not. S.D. Administrative

Rule:5:02:09:01.02. “If more than one ballot is used in the election, a test deck must be
made for each ballot that is unique in any way.”

I believe it is clear that the S.D. constitution should have precedence over state
statute SDCL 12-21-10. Pursuant to:
S.D. Const. art. VII §1 Right to vote. Elections shall be free and equal, and no power,

civil or military, shall at any time interfere to prevent the free exercise of the right of
suffrage.
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This is repeated in our constitution in S.D. Const. art. VI §19 Bill of Rights.

The Federal Supremacy Clause allows the S.D. Constitution precedence over statute:
U.S. Art. VI, Cl. 2: “This Constitution, and the Laws of the United States which shall be
made in Pursvance thereof; and all Treaties made, or which shall be made, under the
Authority of the United States, shall be the supreme Law of the Land; and the Judges in
every State shall be bound thereby, any Thing in the Constitution or Laws of any State to
the Contrary notwithstanding.”

The U.S. Const. amend. 1, confirms I am allowed to petition for grievances. SDCL 12-21-

10 is unconstitutional, as it only allows one reason to legally petition for a recount. I had
multiple reasons of illegal conduct by the Election official to petition. My grievance was
a factual real wrong done by the Election official called the Auditor. To deprive me of a
hand recount is completely illegal according to our Federal Civil Rights and other
constitutional issues. My petition stated all the multiple laws and administrative rules that
the auditor broke when testing the computerized tabulator and I attached the illegal test
deck. It also included a document that explains how to read the test deck. Judge Connelly
never asked about why exactly it was considered an illegal test deck nor did he mention
he read it. I believe there should have been an automatic hand recount authorized and
performed as soon as I showed the illegal test deck and state laws to the circuit court.
“SDCL 12-26-29, the prevention of unlawful elections is not prohibited: “Nothing in
this chapter shall be construed to authorize the punishment of any person who, by
authority of law, may interfere to prevent or regulate an election which has been
unlawfully noticed or convened, or is being, or is about to be, unlawfully conducted.”
The County Auditor and Commissioners refused to turn on the ballot image function
before the primary 2024 election after they were notified by me and others that this

violated federal law of “All records” preserved for 22 months. I attempted two temporary

restraining order affidavits on the computerized tabulator one with a civil complaint
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pleading. Judge Connelly said I did the first one wrong by not having an existing case so
I did another with a civil complaint pleading so I would have an existing case. Judge
Connelly denied the T.R.O.s. I did nothing illegal yet the judge allowed the Auditor to
break federal laws on record keeping by not preserving the electronic ballot images. The
Auditor's argument is that I am a harasser because [ filed multiple suits when she was
acting as a serial lawbreaker. I broke absolutely no laws. The Auditor would have us all
believe she is the victim in this. The actual victims are the citizens of this state and this
county. The Auditor would have you believe I am a harasser as she attempts to place
sanctions on me. She believes she is above the law and has the right to conduct illegal
elections. Keep in mind I had nothing to do with the Auditor until I realized we had
serious issues with our ¢lections. These cases were my statutory and constitutional rights
as a candidate. The auditor and commissioners are attempting to put sanctions on me
because I used my candidate's statutory and constitutional rights. These serial
lawbreakers want to punish me for exposing their illegal activities. S.D. election officials
claim we vote on paper ballots but they never reconcile them with the digital image
count. Because South Dakota conducts electronic elections, deleting ballot images is
deleting the records that the election was certified to. It is not certified to the actual
physical ballot. Deleting federal election material is a federal crime. Before the primary
election on June 4™, 2025 the Secretary of State Monea Johnson advised all auditors to
delete the ballot images by turning off the ballot image capture option. It was very easy
for her to advise for this illegal action because she can't be held responsible because it is
the auditors’ responsibility; therefore, the auditors are liable. Myself and others warned

the auditors. Our Auditor chose not to listen to the letter written by expert Rick Weible on




May 17, 2024 that was sent to all auditors and the $.0.S. Johnson. This letter went into
great detail of why it is untawful not to turn on the ballot image function. Please see the
attached letter in the appendix of this brief of Rick Weible explaining the federal laws of
all election records being kept. Rick Weible also references case law that supports the
federal law. This letter from expert Rick Weible and my TROs included the following
federal laws and state law.

(a) 52 USC 20701:

(b) 52 USC 20702:

(c) 52 USC 20706:

(d) SDCL 12-26-23.1.

Pursuant to Roudebush v. Hartke, 405 U.S. 15, 92 S§.Ct. 804, 31 L Ed.2d. |
(1972):

“There are two fundamental principles that must be understood in order that there
might be a proper analysis of this case. First, there is the question concerning “who” won
the election, which necessarily carries with it an inquiry into how the winner was
selected. The following questions are mutually exclusive: The questions “of who won”
and the propriety of the election procedure are purely matters of state law.”

According to Thorsness v. Daschle, 279 N>W.2d 166 (1979):

“If a defeated candidate has a question regarding the correctness of the ballot-counting
procedure. The final step for a candidate is an application for a writ of certiorari to this
court. To deprive him of this is to deprive him of his statutory right and his standing to
question the accuracy of the voting process.”

Additionally, the SD Supreme Court’s opinion stated the following, “the grievances
brought to this court by Thorsness are substantial.” If the Thorsness case was considered
substantial then mine definitely should be and should not be dismissed because 1 have the
confidence, that I can prove the Auditor achieved approximately 100 violations of several
laws. T can prove this with witnesses, documents, experts, and video. The standard of

reasonable grounds is greater than reasonable suspicion. Therefore, my grounds are

reasonable. I was deprived of a writ of certiorari. Lastly, the commissioners are



canvassing their own races. The commissioners lack ethics and should not have

canvassed their own election of the primary on June 4%, 2025; SDCL 6-1-17. Official

prohibited from discussing or voting on the issue if a conflict of interest exists--
According to the Carter Center Organization:

“The observance of the principle of universal suffrage means: a) every citizen, upon
coming up to the age fixed by the U.S. Constitution, and laws, has the right to elect and to
be elected to the bodies of state power, to local self-governments, other bodies of
people’s (national) representation, to elective posts on the conditions and in line with
procedures stipulated by the Constitution and laws.”
https://eos.cartercenter.org/summaries/32 |

Universal full suffrage includes both the right to vote, also called active suffrage, and the
right to be elected, also called passive suffrage. [ believe passive suffrage, Color of Law,
and the Equal Protection Clause were violated and caused damages. This illegal primary
election would qualify under the U.S. Civil Rights: TITLE 52—VOTING AND
ELECTIONS 106101. Interference with freedom of elections under the color of law is a
violation. The Auditor interfered with the freedom of elections under the color of law,
and [ would add that she was aided and abetted by the commissioners serving on the
canvassing board.

According to Wikipedia at https.//en. wikipedia.org/wiki/Universal _suffrage, “In the
United States, after the principle of "One person, one vote"” was established in the early
1960s by the U.S. Supreme Court under Earl Warren, the U.S. Congress, together with
the Warren Court, continued to protect and expand the voting rights of all Americans,
especially African Americans, through the Civil Rights Act of 1964, Voting Rights Act
of 1965 and several Supreme Court rulings. Under the Oxford Constitutional Law Max
Planck Encyclopedia of Comparative Constitutional Law, the definition of passive

suffrage is as follows:



LR}

“The term ‘suffrage’, in its basic form, refers to the right to vote, normally in elections.
However, a wider definition also includes the right to vote in referendums and to
participate in citizens’ initiatives (direct democracy). Full suffrage refers to the right to
vote (active suffrage) and the right to run for election (passive suffrage). Universal
suffrage refers to the right to vote without any restrictions based on factors such as
gender, ethnicity, and social status.” https://oxcon.ouplaw.com/display/10.1093/law-
mpeccol/law-mpeccol-¢685?prd=MPECCOL

“Passive Suffrage” would fall under the Civil Rights Act of 1964, Voting Rights Act of
1963, and several Supreme Court rulings. gender, ethnicity, and social status have the right
to run for office and to be elected. This suffrage can be applied to a candidate who was not
allowed a fair and equal election because the Auditor and the commissioners who violated
the color of law and the equal protection of law.

The Justia Law website states; “Voting is critical to a healthy democracy. Drafted in the
aftermath of the Civil War, the Fifteenth Amendment to the U.S. Constitution provides
that the night to vote shall not be denied or abridged...on account of race, color, or

previous condition of servitude. Congress sought to enforce the Fifteenth Amendment
guarantee through the Voting Rights Act. This was cited from

https://supreme.justia. com/cases-by-topic/voting-elections/

U.S. Const. Amend. XV: The right of citizens of the United States to vote shall not be
denied or abridged by the United States or by any State on account of race, color, or
previous condition of servitude—

The U.S. Const. Amend. XV, Civil Rights Act of 1964, Voting Rights Act protected the
act of voting but it also allowed various ethnicities and females to be guaranteed the right
and act to be fairly elected for office called “Passive Suffrage’ This was to give equal
protection. This would mean the “Passive Suffrage of candidates is to have a fair and
equal election and would be protected by the Civil Rights Act and the Voting Rights Act
Here is a list of some of the compatible Supreme Court Cases regarding candidates’ Civil

rights on “Passive Suffrage™ and the “Equal Protection clause” of the U.S. Const. amend.

XIV. and the U.S. Const. amend V.
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L. Bushv. Gore, 531 U.S. 98 (2000), “The use of standardless manual recounts after
a presidential election violated the Equal Protection Clause.”

2. Chiafalo v. Washington, 591 U.S. (2020

3. McCutcheon v. FEC, 572 U.S. 185 (2014)

4. Buckleyv. Valeo,424 U.S. 1 (1976)

“The Equal Protection Clause is part of the 14th Amendment to the United States
Constitution, which was ratified in 1868, It states that no state shall deny to any person
within its jurisdiction the equal protection of the laws. This clause serves as a
fundamental principle in U.S. law, ensuring that individuals are treated equally and fairly,
and it acts as a shield against discrimination. Originally intended to protect the rights of
newly freed slaves, its broad wording has allowed it to be applied in various contexts,
addressing 1ssues of race, gender, and other forms of discrimination.” This was cited from
htips://en.wikipedia.org/wiki/Equal_Protection_Clause.

A candidate should be treated with equal protection of the law. I was not treated equally
and fairly by Judge Connelly or by the Auditor as a candidate and a citizen. Instead, my
statutory, constitutional, and civil rights were violated by not being allowed to have a
legal election. The Bush v. Gore, 531 U.S. 98 (2000), The use of standardless manual
recounts after a presidential election is a distinct referenced case law when describing
“equal protection” under the law.

The following is cited from Justia Law at https://supreme.justia.com/cases-by-
topic/voting-elections/ : “The Fourteenth Amendment addresses many aspects of
citizenship and the rights of citizens. The most commonly used -- ang frequently litigated
-- phrase in the amendment is "equal protection of the laws", which figures prominently
in a wide variety of landmark cases, including Brown v. Board of Education (racial
discrimination), Bush v. Gore (election recounts), Reed v. Reed (gender discrimination),
and University of California v. Bakke (racial quotas in education)”.

In conclusion, on the Civil Rights “Passive Suffrage,” a candidate should not be
suppressed by illicit activities by an auditor. The Bush v. Gore, 531 U.S. 98 (2000)
(election recounts) is distinctly referenced when describing “equal protection” to the
laws. Please note that Bush v Gore was expedited when my S.D. Fourth Circuit Court
case was unreasonably extended. The Fourth Circuit Court did not expedite my Recount

Petition nor the Contested Verified Complaint according to the statute SDCL 12-22-18,.
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The Black’s Law Dictionary 12 edition interpretation of the “Color of Law” is
the following: “Implies a misuse of power made possible because the wrongdoer is
clothed with the authority of the state.”

The Auditor directly misused her power as the wrongdoer who is clothed with the
authority of an election official.
The following are definitions in the Black’s Law Dictionary, 12" edition:

“Certifiable, adj. (1846}1. Good enough to be approved according to established
standards<certifiable as sterling silver.> 2. Undeniable of a particular kind or status.”

“Certificate, n. (15¢)1. A document certifying the bearer’s status or authorization
to act in a specific way.”

“Certificate of authority 2. A document issued by a state agency.- Also termed (in
some states) certificate of qualifications.”

Certifying the tabulators should be taken seriously. The S.D. Legislature does not
enforce the laws, and Judge Connelly in the Fourth Circuit Court was supposed to, but
instead found every excuse not to. The testing rules and laws the auditors are supposed to
use are in place to prove that the tabulators are certifiable. The tabulators were never
proven to be certifiable using an illegal test deck. Due to this, the primary election was
not qualified 1o be legally certified by the Auditor with her signature and her official
stamp. One example of a previous South Dakota Supreme Court case that dealt with the
seriousness of the action of certification is Jarman vs the State of South Dakota 860
N.W.2d 1 (8.D. 2015). Certification to this state of S.D. is important. The following
statute on how to authenticate evidence is comparable to the testing statutes that should
have been followed:

SDCL 19-19-901. Authenticating or identifying evidence:

“(a) In general. To satisfy the requirement of authenticating or identifying an item of
evidence, the proponent must produce evidence sufficient to support a finding that
the item is what the proponent claims it is. (9) Evidence about a process or system.

Evidence describing a process or system and showing that it produces an accurate
result.

12



(10) Methods provided by a statute or rule. Any method of authentication or

idemif:l’cation allowed by a state statute or a rule prescribed by the Supreme
The Foﬁ?tll;néircuit Court ignored my evidence of the illegal test deck and illegal
certification.”

According to S.D. Const. art. IX § 1, Lawrence County registered as a corporation
only exists because the state allows it to exist. An auditor would be considered very
compatible with a state officer as is a county commissioner. The auditor who is elected
and receives state benefits of health and retirement would qualify as similar to a state
officer. An auditor is required to conduct a state and federal election by state and federal
laws. The Auditor has taken a written oath to the S.D. Constitution and the Federal
Constitution. She was required to conduct a legal county, state, and federal election. This
primary had a federal race that was also tested illegally. This duty of conducting not
only a county but a state and federal election is acting in the capacity of a state officer

with an oath to the state and federal constitution. Judge Connelly used SDCL15-6-24(c)
as an excuse. The key words in SDCL 15-6-24 (c) are “the state or an officer, agency, or
employee of the state is “not the party”. The auditor is a party and is an officer of the
county that is only in existence because the state allows it to exist. [ was not required to
notify the S.D. Attomey General. The Federal civil procedure confirms this in Rule

5.1.(1b) Constitutional Challenge to a Statute:

(1b) a state statute is questioned, and the parties do nof include the state, one of its
agencies, or one of its officers or employees in an official capacity.

Judge Connelly and Mr. Williams's argument does not include paragraph (2d) of federal
procedural Civil Rule 5.1 (2d) No Forfeiture:

“A party's failure to file and serve the notice, or the court’s failure to certify, does not
Jorfeit a constitutional claim or defense that is otherwise timely asserted.”

13



This means failure to file or serve notice or Judge Connelly’s failure to certify does not
forfeit a constitutional claim against SDCL 12-21-10. The reason this does not forfeit is
that we have the due process rights of the U.S. Const. amend V and the U.S. Const.
amend. XIV. While the Attorney General holds a position of immense authority, it is
important to note that they are not necessarily considered the highest rank within our
legal system. The true pinnacle of power lies within the judicial branch. The S.D.
Supreme Court has the authority to make a decision on a constitutional challenge of
SDCL 12-21-10. The legal question of SDCL 12-21-10 should be addressed by the S.D.
Supreme Court and not just swept under the rug because this issue can happen again.
Despite SDCL15-6-24(c), there are larger legal issues. Starting with the fact that the
Auditor broke the laws of testing. The other larger issues are my state and federal
constitutional rights, and my civil rights that were and still are being violated. Last but
not least is the fact that Judge Connelly should be following “The Rule of Law” when
making a decision, and he did not. The Legislature has no authority to answer legal
questions. The “Rule of Law cannot ever be entirely separate from the people who make
up our government and our society. The American Bar Association explains the intent of
Rule of Law as follows:

“In 1215, King John of England signed the Magna Carta (or Great Charter). A group of
barons, powerful noblemen who supported the king in exchange for estates of land,
demanded that the king sign the charter to recognize their rights. Article 39 of the Magna
Carta was written to ensure that the life, liberty, or property of free subjects of the king
could not be arbitrarily taken away. Instead, the lawful judgment of the subject’s peers or
the law of the land had to be followed. So what does this ancient document have to do
with the rule of law? Quite a lot. It recognizes that a person’s fate should not be in the
hands of a single individual—here, the king. It demands that a judgment against a person
be made in accordance with the law. Magna Carta planted the seeds for the concept of
due process as it developed first in England, and then in the United States. Due process

means that everyone is entitled to a fair and impartial hearing to determine their legal
rights. “If men were angels, no government would be necessary. In framing a government

14



which is to be administered by men over men, the great difficulty lies in this: you must
first enable the government to control the governed; and in the next place oblige it to
control itself.” James Madison Federalist Paper No. 51 (1788) James Madison’s quote
from the Federalist Papers gets at the heart of the problem that even a government of law
is ultimately “administered by men over men.” The framers of the U.S. Constitution
addressed this problem by dividing power among the different branches of government
(legislative, executive, and judicial). This framework for government, known as the
separation of powers, ensures that no one person is able to gain absolute power and stand
above the law. Each branch of our govemment has some level of control er oversight
over the actions of the other branches.” This was cited from
https://www.americanbar.org/advocacy/global-programs/who-we-are/rule-law-
initiative/what-is-rule-of-law/ Various S.D. cases have confirmed the original intent
matters.

“The rule of law is a fundamental principle that ensures all individuals and institutions
are accountable to the same laws, which are applied equally and fairly. It supports the
equality of all citizens before the law and prevents the arbitrary use of power, thereby
securing a non-arbitrary form of government. The rule of law encompasses several key
principles, including accountability, just law, open government, and accessible and

impartial justice. Historically, it emphasizes that no one is above the law, ensuring that
everyone, regardless of wealth or social position, is treated equally. ” This was referenced

from _https://www britannica com/topic/rule-of-law

The Fourth Circuit Court was the jurisdiction for the “Recount Petition according to the
Recount Chapter. 1 also had standing that is now being deprived. I was not required to go
directly to the S.D. Legislature. This entire primary election deserved an investigation
pursuant to Roudebush v. Hartke, 405 U.S. 15,92 S.Ct. 804, 31 L.Ed.2d. 1 (1972) and
Thorsness v. Daschle, 279 N>W.2d 166 (1979). Investigations are a part of verified
complaints on contested elections. The Contest Case of Crowley-Johnson vs Deibert
appeal NO.30877 (2025) should not have been dismissed by the S.D. Supreme Court,
based upon lies in the Defendant's motion. I followed all the Contest statutes. It was the
Fourth Circuit Court and the Supreme Court that did not follow multiple Contest statutes.
It was the Fourth Circuit Court and the Supreme Court that did not bring in my legislative

contested case as the Contest statutes plainly stated. My Contest case was delayed by the
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Fourth Circuit Court. Qur county deserved to know if there were damages done by the
illegal test deck provided by ES&S and the Auditor. To this day, Lawrence County has
not held ES&S liable for breach of contract when they provided an illegal test deck to the
Auditor with her input to ES&S.

Conclusion
The relief sought was and still is a hand recount. The hand count should be allowed to see
how much damage was caused. This is the reason auditors are required to keep election
records for 22 months. By the Civil Rights Act these records are to be kept to investigate
elections. The amount of total damages should not be hidden but should be transparent.
Statement issues or legal questions are now added in this brief in hopes that the S.D.
Supreme Court will give clarification and relief on the constitutional Verified Petition
Recount based on justified grounds. This relief of answering these issues would have
saved and will save future stress, time, and money. I had expenditures, and these are
damages. Relief is sought for damages to my state and federal constitutional, statutory
rights, and civil rights. The clarification on statement issues will prevent other problems
and issues in the future in our state for every citizen and candidates. This is preventative
relief. The legislature cannot answer these legal questions. The jurisdiction was the civil
court for this Recount Petition and not the Legislature, as stated by Mr. Williams. Legal
issues need to be addressed by the court. The pass the hot potato game between branches

has violated my rights.
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LIl > Federal Rules of Civil Procedure
> Rule 5.1. Constitutional Challenge to a Statute

Rule 5.1. Constitutional Challenge to a
Statute

(a) Notice by a Party. A party that files a pleading, written motion, or other paper drawing into
question the constitutionality of a federal or state statute must promptly:

(1) file a notice of constitutional question stating the question and identifying the paper that
raises it, if:

{A) a federal statute is questioned and the parties do not include the United States, one of its
agencies, or one of its officers or employees in an official capacity; or

(B) a state statute is questioned and the parties do not include the state, one of its agencies, or
one of its officers or employees in an official capacity; and

(2) serve the notice and paper on the Attorney General of the United States if a federal statute
is questioned—or on the state attorney general if a state statute is questioned—either by
certified or registered mail or by sending it to an electronic address designated by the
attorney general for this purpose.

(b) Certification by the Court. The court must, under 28 U.S.C. §2403, certify to the appropriate
attorney general that a statute has been questioned.

(¢} Intervention; Final Decision on the Merits. Unless the court sets a later time, the attorney
general may intervene within 60 days after the notice is filed or after the court certifies the
challenge, whichever is earlier. Before the time to intervene expires, the coutrt may reject the
constitutional challenge, but may not enter a final judgment holding the statute
unconstitutional.



(d) No Forfeiture. A party's failure to file and serve the notice, or the court's failure to certify,
does not forfeit a constitutional claim or defense that is otherwise timely asserted.

Notes

(As added Apr. 12, 2006, eff. Dec. 1, 2006; amended Apr. 30, 2007, eff. Dec. 1, 2007.)
Committee Notes on Rules—2006

Rule 5.1 implements 28 U.S.C. 82403, replacing the final three sentences of Rule 24(c). New
Rule 5.1 requires a party that files a pleading, written motion, or other paper drawing in
question the constitutionality of a federal or state statute to file a notice of constitutional
question and serve it on the United States Attorney General or state attorney general. The
party must promptly file and serve the notice of constitutional question. This notice
requirement supplements the court’s duty to certify a constitutional challenge to the United
States Attorney General or state attorney general. The notice of constitutional question will
ensure that the attorney general is notified of constitutional challenges and has an
opportunity to exercise the statutory right to intervene at the earliest possible point in the
litigation. The court's certification obligation remains, and is the only notice when the
constitutionality of a federal or state statute is drawn in question by means other than a
party's pleading, written motion, or other paper.

Moving the notice and certification provisions from Rule 24(c) to a new rule is designed to
attract the parties’ attention to these provisions by locating them in the vicinity of the rules
that require notice by service and pleading.

Rule 5.1 goes beyond the requirements of 82403 and the former Rule 24(c) provisions by
requiring notice and certification of a constitutional challenge to any federal or state statute,
not only those “affecting the public interest.” It is better to assure, through notice, that the
attorney general is able to determine whether to seek intervention on the ground that the act
or statute affects a public interest. Rule 5.1 refers to a “federal statute,” rather than the 82403
reference to an “Act of Congress,” to maintain consistency in the Civil Rules vocabulary. In Rule
5.1 “statute” means any congressional enactment that would qualify as an “Act of Congress.”

Unless the court sets a later time, the 60-day period for intervention runs from the time a
party files a notice of constitutional question or from the time the court certifies a
constitutional challenge, whichever is earlier. Rule 5.1(a) directs that a party promptly serve
the notice of constitutional question. The court may extend the 60-[day] period on its own or
on motion. One occasion for extension may arise if the court certifies a chatlenge under §2403
after a party files a notice of constitutional question. Pretrial activities may continue without
interruption during the intervention period, and the court retains authority to grant
interlocutory relief, The court may reject a constitutional challenge to a statute at any time.
But the court may not enter a final judgment holding a statute unconstitutional before the
attorney general has responded or the intervention period has expired without response. This



rule does not displace any of the statutory or rule procedures that permit dismissal of all or
part of an action—including a constitutional challenge—at any time, even before service of
process.

Changes Made After Publication and Comment . Rule 5.1 as proposed for adoption incorporates
several changes from the published draft. The changes were made in response to public
comments and Advisory Committee discussion.

The Advisory Committee debated at length the question whether the party who files a notice
of constitutional question should be required to serve the notice on the appropriate attorney
general. The service requirement was retained, but the time for intervention was set to run
from the earlier of the notice filing or the court’s certification. The definition of the time to
intervene was changed in tandem with this change. The published rule directed the court to
set an intervention time not less than 60 days from the court's certification. This was changed
to set a 60-day period in the rule “[u]nless the court sets a later time.” The Committee Note
points out that the court may extend the 60-day period on its own or on motion, and
recognizes that an occasion for extension may arise if the 60-day period begins with the filing
of the notice of constitutional question.

The method of serving the notice of constitutional question set by the published rule called for
serving the United States Attorney General under Civil Rule 4, and for serving a state attorney
general by certified or registered mail. This proposal has been changed to provide service in all
cases either by certified or registered mail or by sending the Notice to an electronic address
designated by the attorney general for this purpose.

The rule proposed for adoption brings into subdivision (¢} matters that were stated in the
published Committee Note but not in the rule text. The court may reject a constitutional
challenge at any time, but may not enter a final judgment holding a statute unconstitutional
before the time set to intervene expires.

The published rule would have required notice and certification when an officer of the United
States or a state brings suit in an official capacity. There is no need for notice in such
circumstances. The words “is sued” were deleted to correct this oversight.

Several style changes were made at the Style Subcommittee's suggestion. One change that
straddles the line between substance and style appears in Rule 5.1(d). The published version
adopted the language of present Rule 24(c): failure to comply with the Notice or certification
requirements does not forfeit a constitutional “right.” This expression is changed to “claim or
defense” from concern that reference to a “right” may invite confusion of the no-forfeiture
provision with the merits of the claim or defense that is not forfeited.

Committee Notes on Rules—2007 Amendment



The language of Rule 5.1 has been amended as part of the general restyling of the Civil Rules
to make them more easily understood and to make style and terminology consistent
throughout the rules. These changes are intended to be stylistic only.
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Declaration of Rick Weible

Pursuant to 28 U.S.C Section 1746, |, Rick Weible make the following declaration.

1.

I am over the age of 21 years and | am under no legal disability, which would prevent me
from giving this declaration.
| currently reside at 803 Elk Street, Elkton, SD 57026.

3. 1am a computer network engineer and data analysis expert with over 25 years of

4,

5.

industry experience. Owner of a small computer consulting company, that has been in
business for over 25 years providing compliance certifications, desktop support,
programming, netwark management and security, web development and hosting.

A voting system is defined by Federal Law, Help America Vote Act of 2002, HR 3295-41:

(b) VOTING SysTiM DerFINED.—In this section, the term “voting
system” means—

(1) the total combination of mechanical, electromechanical
or electronic equipment (including the software, firmware, and
documentation required to program, control, and support the
equipment) that iz used—

{A) to define ballots;
{g)gmstandcqum votes; s and
) to report or display election results; an
(D)dto maintain and’;r:mduee any audit trail informa-
tion; an

(2) the practices and associated documentation used—

(A) to identify system components and versions of such
com

ponents; .
{B) to test the system during its development and
maintenance;

(C) to maintain records of sysitem errors and defects;

(D) to determine specific system changes to be made
to a system after the imnitial qualification of the system;
and

{E) to make available any materials to the voter (such
as notices, instructions, forms, or paper ballots).

https://www.eac.qov/sites/defaultfiles/eac_assets/1/6/HAVA41.PDF

The South Dakota Codified Laws 12-17B-2 Requirements for automatic tabulating,
electronic ballot marking, and election voting equipment systems--Approval of changes
or modifications. The codified law states “Each system shall fulfill the requirements for
election assistance commission standards certification and be approved by the State
Board of Elections prior to distribution and use in this state.” US Election Assista

Commission is the EAC and its web site is the EAC.gov.
e

Filed on:08/01/2024 Lawrence County, South Dakota 40Ctv24-000158
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12-17B-1. Reguirements for automatic tabulating, electrenic ballot marking, and election voting equipment systems—Approval
of changes or modilications.
Any automatic fabulating or elecreonie batlot markiag sysiera used in an elcetion shell eoable the vora to cast & vore for ail
oﬂicaslndonallmmuxuonwhuhdx\ucrsmmkdw‘m No automatic tabulating, elecuronic ballot masking, or election voting
----- m‘becmecmdulbew No ballot marking device ma uveotubulnewmmhdum yaes S
\.;LI.J] |n|t] TR A L5101 asicdari 2l buodog
Lot Sl mru an e - it qmmuqmﬁmhqmﬁmmmmmuumbm
b}heSmBoudnfElecnmAn} changeiotmodnﬁmomwmapp:mtdl}mnhaﬂbem\ﬁbyd:eSmBomiofEkcms
priof to distribution and use,

https://sdlegislature . gov/Statutes/Codified Laws/2040817

6. The Voluntary Voting Systems Guidelines Version 1.0 (VWSG 1.0) Volume 1, section 7
deals with Security Requirements.
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7. The Voluntary Voting System Guidelines Version 1.0 (VWSG 1.0) Volume 1, section 7.8

Independent Verification Systems (pages 134-136), developed by the US Election
Assistance Commission (EAC.gov), explains the reasoning for the cast vote records, as
a way to provide an independent verification to the accuracy and security of the

tabulators, in detail, this is a requirement and not optional....:
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7.8 Independent Verification Systems

7.8.1 Overview

independent verification (1V) systems are electronic voting systens that produce maltiple
independent cast vole records of vout ballot selectivas, whuhcanbenudlnedmahlgh leve!
of precision. For ihis to happen, the cast vote records must be handled aceording to the
following pratocol:

» Atleast two cast vole recoeds of the voter's selections are produced and cae of the
recofds i then stored in a manoer that it cannot be modified by the voting system
For example, the voting systam creates a record of the vosers selectioas snd then
copics it to unalterable storage media.

+ The voser must be able to verify that both cast vote records are correct and match
before leaving the polling place, €.g., verify his or her selections on the voting
machine summary screen and alio verify the second record on the unalterable siomge
media.

¢ The verification processes for the two cast vote cecords must be independent of each
other, and at beast one of the records nyust be verified directly by the voter.

» The contents of the two cast vote records alse can be checked later for consistency
through the use of unique identifiers that allow the recards o be linked.

The cast vate records would be formsaned so that at least one set is usable in an efficient
vounting process by tha elecironic voting systemn and the other set is usable in an efficient
process of auditing or verifying the agreement between the two sets.

Citven thrse conditions, the multiple cast vote records arc considered W be distinct and
independentdy verifiable, that is, both records ans not under the contro] of the same syitem
processes. As a result of this independence, the andit recoeds can be used to check the
accuracy of the counted records. Bovauwse the yecords are separately stored, an attacker who
can compromise one will also have to compromise the other.

The voter veriflable paper audit frail (VVPAT) methodology is one of several classex of IV
systems. In this approach, the voler can directly compare the electionic suramary screen of
the voting machine with the peinted paper audit recard. (This is not to be confused with the

Version 1.0
Valume I Fotmg Shatem Performance Guidelines
7 Scuwiny Royuscusls
paper ballot that is produced by optical scan voting systems that the voter visunlly verifies
before placing it in the ballot box or tabulator.) Requiremznts for DREs with a VVPAT
feature are provided below o reflect the fact thot a mumber of States currently require this

feature,

There are a variety of other [V approaches for the voter to verify his or ber selections with
systems that produce an electronic record for verification. Appendix C describes the
characteristics of these systems in more detail. They include:

» Split process systems, which use separate devices for the volers to necord and verify
their baliot selections

* Cryplographic sysiems, which provide voters with coded receipts that can be used to
verify their ballot selections

+ Witness sysiems, which use an independent module 10 create the second rocord
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7.8.2 Basic Characteristics of IV Systems

This saction describes a preliminary set of basic characterisgics that apply w all types of IV
systems, This information is provided for the purpase of introducing these concepts for
consideration in voting system design. It is anticipated that fisture voting systems will be
required to provide some type of independent verification feature to enable volters to have
confidence that theic batlot selections are correctly recorded and counted.

An independent verification syatem produces at feast two independent cast vote records of
ballot selections via interactions with the voter, such that one record can be compaced against
the other 1o chevk their equality of content.

Discussion: This is the fundamental characieristic of IV systems. The reconds can be
checked aguinat vne anather 10 determine whether or not the vater
selections are carrectly reconded.

The voter verifics the content of each cast voie record and either (a) verifies at least one of
the records directly or {b) verifies both records indirectly if the recards are each under the
control of independent processes.

Discussion: Direct verificslion involyos using hunan setises; fur example, directly
ccuding u paper recond vis uoe's cycsight. Indinect verification involves
using an intermodiory o perfum the verification; for example. verifying
an clectronic ballot imuege on the voting machine.

The creation, storage and bandling of the cast vote records are sufficiently separate that the
failure vr compronise of one record does not cause the failure or compromise of another.

Discussion: The records must be stored on differcnt media and hudled
independently of cach other so thal no ooc process could compromise
all records. I an attwck can alter one recond, ¥ should will be very
difficult w alicr the other necond.

135
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Both cast vole reconds are highty resistant w danage or alwraton and capable of Joag-term
slorage.

Discussion: The tecords should be difficult to abier o damage »o that they coukd be
wsidd 1n cusc the vounted revunds are demaged of ost

The provesses of venification for the vast vote records do not all depend on the same device,
software module, of systém for theic integrity, and ate sufficiently scparate that esch necord
provides evidence of the voter's sclections independently of its comespoading record.

Dscusmon: For example, the venificaton of the summary screm (slectronic revond)
of & DRE is sufficicntly separate from the vorification of s paper recond
priated by a ¥VPAT component o 2 cupy of the chetrunic recend
stoced on & scparalc »ystem.

The multiple cast vote reconds are tinked w their conesponding audit records by including a
unique identificr within cach revord.

Dhacussivn: The adentificr servas the purpose of uniquely identifyuy and linking the
reconds Rur coma-checkng.

Each cast voie recond includes information dertifying the following:

& Anidentification vi' the polling place and precinct
s Whether the balloting i provisional, early, or on election day
» Ballot style
- ® A timesiamp gencrated when the voting machine is enabled to begin a voting session
that can be used to comectly group the cast vote sevonds
* A unique identificr associated with the voting machine

- Dtavussson: The ukentifier could be a scrsal numbes or other unagque 1D,

The cryprographic software used o IV systems is spproved by the ULS. Government s
(.‘r!pu:gmplm. Mudule Vatidation l'mg:'a.m. as apgl_’a:able.

Piscussion: [V voling systems may usc crypiagsaphic sofiware fur » pumber of
different pusposes, including calculating checksum, encrypling records,
authentication, pepemting mudom atwobers, and for digital signatures.

) This software should be reviewed and approved by the Cryptographic
Module Validation Program (CMVP). Thare may by cryplographic
voling schemes where the oryptographic alporithms ised arc nocessarily
differcat froc any algorithas that have appruved CMVP

implementations, thus CMVP-spproved soflware shall be wcd wheee
l'cmble Fhe CMVP website is hip:/icare niut govicrypival
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8. The Voluntary Voting System Guidelines Version 1.0 (VVSG 1.0) Volume 1, section
7.9 Voler Verifiable Paper Audit Trail Requirements {pages 139} is a standard that is not
required, and the example is provided here to show tha language is different from
above and makes very clear the intent of the US Election Assistance Commission.

venwn Ly Volume L onng Sysoem Performaince Guidelines
7 Secunty Requeremnents
7.9 Veter Verifiable Paper Audit Trail Requirements

This section contaiis requirerents for DREs with a Voier Verifiable Paper Audit Trail
(VVPAT) component. VVPAT capability is not required for aational certification.
However, these requirements will be applied for cenification testing of DRE systems that are
intended for use in states that require DREs to provide this capability. The vendor's
cenification testing application 10 the EAC must indicate wheiher the system being presented
for testing includes this capability. as provided under Subsection 1.6.2.5 extensions.

https-fiwww.eac.qov/sites/defaultfiles/eac assets/1/28/VVSG.1.0 Volume 1.POF

9. Ballot Image is defined as “Electronically produced record of all votes cast by a
single voter. See also cast vote record.” Source Appendix A: Glossary Volume 1:
Voting System Performance Guidelines 1.0 -~ Page A-5

htps://www.eac.gov/sites/default/files/eac assets/1/28/VVSG.1.0 Volume |.PDF

10. Cast Vote Record is defined as “Permanent record of all votes produced by a single
voter whether in electronic, paper or other form. Also referred to as ballot image
when used to refer to electronic baliots.” Source Appendix A: Glossary Volume 1:
Voting System Performance Guidelines 1.0 - Page A-6
hitps://www.eac.gov/sites/default/files/eac assets/1/28/VVSG.1.0 Volume I.PDF

11. Then typically when discussing cast vote records generically we see 3 formats, all
three are required if an election official want to determine if the voting systems are
operating correctly. Without this, no election official can ¢laim that their equipment is
accurate and secure. Here are the three formats:

A.  The first format, is the summary report that has all of the results of each ballot, by
race for all baltots for an easy review. One can look for overvotes and
undervotes quickly, then review the next two types of records.
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hitps://www.co.dodge.wi.gov/departinents/departments-a-d/county-clerk/election-

information/election-results/election-results-2022




B. The second record type is the actual ballot image, which is a picture of the front and
back of the ballot of what the voter selected for each contest:

AN By IiNENEENELRNENELLNL

[

FesgeMEpAPNSEuNaEanD

|
ii

————

B=
s
=

Ll
i e il —

LA LR NI ERERNE LN EE YR LY LY N Y R R P S RS T S T,
i
.
|
]
LR R R R L Ll T T T T L Y Ty

....I.-.h..+-.l---ﬂ. sPpESEEBEgER

PRI~ (114 Lo T T o S
This ballot is an absentee ballot, and the folds from the ballots cross the oval on the
Governors race, this is an issue that needs to be prevented, since the fold was
counted as a vote, and thus an over vote and the voter lost their vote in this race.
34195i.pdf file is from Dodge County, WI

https://www.co.dodie. wi.gov/departments/departments-a-d/count clection-

information/election-results/election-results-2022
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C. The third type is the result file of how the tabulator interpreted each selection made
by the voter, typically the first two types are tied together using the same filename
prefix that is a serial number that ties the two tother for auditing purposes.
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This is the result file of the previous example and this shows how the fold was
interpreted as a selection, and the vote as lost for this voter since it was considered

an overvote.

34195c.pdf file is from Dodge County, WI

hitps:/rwww.co.dodge wi.gov/departments/departments-a-d/county-clerk/election-
information/election-results/election-resulis-2022




12. The cast vote records are clearly defined by the National Institute of Standards and
Technology (NIST), a division of the US Department of Commerce in its publication
"NIST Special Publication 1500-103 — Cast Vote Records Common Data Format
Specification Version 1.0” in section 2.1 {page 3)

21  Overview of Cast Vote Records and their Genaration

Simply pid, a cust vote record ¢CVR) is an electronic recond of a voter’s ballot selections, and its
privary purpose is to provide a record of voler sefections that can be counted in an efficient
manner to produce election results. A CVR is created by equipment such as a voter facing
seanner in 2 polling place into which a voter inserts a paper ballot. CVRs also et created by
batch fed scanners used to scan absentes or other types of ballots that are collectod before the
«lection or that cannot be scanned by polling place scanaers for various ressons, After the polls
are closed, the CVRs are collected by elaction officials on memory devices and subsequently
copicd to an election managemeni system that aggregates and tabulates the votes.

Thtee pritnary types of voting devices that ercate CVRs are:

s All-elecronic voting devices that a voter uses tw make ballor sclections and that create
and stare a CVR for each balior

* Ballot muking devices {(BMDx) that function like all-edectronic devices but thay produce
a puper recowd of the voler's choices that must be subsequently scanned.

*  Voter-facing optical scannets wxed in polling places and bawch-fed optical scansers used
in central offices to scan paper ballots.

The sconning devices above are sometimes referred (o collectively as "shulators™ becanse they
generally have o tabulation capability, but this ix not ahways the cave.

CVRs may include other informnation besides voler choices, including:

Informaticn on all comests and conlest options on the ballot ie addition o those marked
The ballat style associated with the CVR

The precinct or location ssocisted with the CVR

The equipment thet produced the CYR

The political party associsted with the ballot for partisen primaries

Emages of the entire ballot and images of write-in areas an the haltor

An identifier that is also priated on the ballot as it ix scanned

Indications of how the scanner has interpreied various marks

This specification includes support for the abowve items.

hitps./fwww.govinfo.govicontent/ GOVPUB-C13-

Sece0aB7¢B3a2a7d2ba2072e7420c584/pdfiIGOVPUB-C13-
Sece0aB7c83a2a7d2ba2072e7420c584 . .pdf
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13. The cast vote records are also used in adjudication for ballots requiring additional
inspection as laid out in "NiST Special Publication 1500-103 — Cast Vote Records
Common Data Format Specification Version 1.0" in section 2.3 (page 4-5)

23  Adjudication of Cast Vote Records

Afier a CVR collection has been exported, 8 aumber of the CVRs may require additional
inspection and adjustment as part of a process known as adjudication, which may be doae an an
EMS by elecuion officials. Write-inx ane the most comimon reason:

S 1500-103, Version 1.0
NIST Cast Vois Records CDF Specdicabon

1. Cn ballots preduced by BMDs the wrile-in names could still be spelied differently or
incorrertly, and

2. For scanned paper ballots, either the ballots themselves or the images of the write-in
areas of the ballot that were made by the scanner must be inspecied.

There are a number of other reasons why ballots may require adjudication, such as:

o The ballot was unteadabl by the scanner.

» The voter may have marked the hallor in ways that are difficult to interpret, for example,
the voter may have circled the ovals instead of filling them in.

+ The scanner desected one or more overvoles.

+ The scanner detected that the entire ballot was blank.

This specification provides the capability 1o update the CVR with muliiple anactations made by
adjudicators, reconding the following items:
« The adjudicator namels).
¢ Time stamp of when the adjudication(s) was made.
s The adjudication, i.c., the action taken by the adjudicatons).
https://www.govinfo.govicontent/pkg/GOYPUB-C13-
Secela87¢83a2a7d2ba2072e7420¢584/pdfIGOVPUB-C13-

SecelaB7¢83a2a7d2ba2072e7420¢584 odf
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14. The cast vote records provide a way to audit election equipment against their paper
counter paris for accuracy purposes as outlines in "NIST Special Publication 1500-
103 - Cast Vote Records Common Data Format Specification Version 1.0" in section
2.4 Auditing Cast Vote Records (page 5) states - “CVRs need to be audited
against their paper counterparts so that election results can be verified to be

accurate.”

24 Auditing Cast Vote Records

CVRs need to be audited against theie paper counterpasts so that election resais can be verified
to be accurate. This specification supports anditing by providing the following as options:

Suppon for hallot-devel comparison auditing, that is, there is an identifier in the CVR that
can be linked to an 1D primed on the corresponding paper ballot.
Support w include adjusiments 10 contest selections made by adjudicators.

+ Different snapshots of the CVR can be created. one for the otiginal scan, ooe for afier

election nules have been applied, and others as needed for adjudications.

Indications of marginal marks, mark quality/density can be associated with contest
selections.

A CVE can include signedhashed references to an associated image of the ballot or
images of write-ins made by the voler.

Capability to include batch information such as batch KDs and sequence within the baich.

https://www.govinfo.govicontent/pka/GOVPUB-C13-

Secela87c83a2a7d2ba2072e7420c584/pdf{GOVPUB-C13-
Sece0a87c83a2a7d2ba2072e7420c584 pdf




%

15. In the meeting of the State Board of Elections om Wednesday, Oct 30", 2019, the
cast vote records are mentioned during the update on Post-Election Audit
Information, & is also clearly noted that a purchase of the ES&S Election
Management System (EMS) would be required fo view the cast vote record.

Update on Past-Election Audit Informatien:
Secretary Barnett updated the board on the Post-Eleciion Audit. The following was his statement.

*During the election equipment iesting with Election Systems and Software (ES&S), Minnehaha
County Auditor Bob Litz agreed to use the mock election ballots that we use for testing the
equipment 1o walk through potential procexsses for a post-election audit. This was an easicr opiion

than asking for a Judge 1o allow him to open the ballot boxes from the 2018 General Election, as
those are to be sealed for 22 months afier a federal election. Also, the ballots for testing are not from
a past election.

Mark Manpanaro, State Certification Manager with (ES&S) provided a demonstration on the process
10 place an ink cartridge in the DS450 and DS850 ibulating machines to be able w sequeatinlly
ouniher the ballots for use in a post-clection awdit. Mr. Manganaro also provided & brief
demonstration of the Election Management Systena {EMS) thar would be a required sofiware
program the counties would have 1o purchase to vicw the vate cast record. Secretary of State staff
present to observe these processes included Deputy Jason Lutz, Director, Division of Elections, Kea
Warne, and State Elevtion Supervisor Christine Lebhrkamg, along with Minnehaba County Auditor
Bob Lirz.

We are looking at haviag a more in-depth demonstration on this process in March 2020 from another
ES&S represenuative. Further research on post-clection audits will need to be conducted prior 1 soy
legisistion drafted for future legislative seusions. Auditor Litz remains supportive of this process and
commitied to continue working with our office as we develop a process thas can work for all our
counties, Al this time. ao forther action is needed from the Board.”

a. Meeting Minutes - hitps://sdsos.goviabout-the-
office/assets/boe agendas/FINALBOEMinutes10.30.19.pdf
b. Agenda of Oct 30™, 2019 - hitps.//sdsos.goviabout-the-

officelassets/boe _minutes/October30.2019BOEConferenceCaliAgenda.pdf
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16. The EAC Certificate for ES&S EVS 6.1.0.0 on the SD SOS site only has the cover
page and is missing the rest of the EAC certificate, The first page of the certificate
shows that Voting systems is tested to the Voluntary Voling Guidelines Version 1.0
(VVSG 1.0).

United States Elcction Aggistance Commission

Certificate of Conformance

ES&S EVS 6.1.0.0

The voting system identified on this certificate hay been evaluated a1 an accredited voting system sesting ka-
toratory for condormance 10 the Voluntary Voting System Guidelines Version 1.0 (VVSG 1.0) . Componcats
evaluzted for this cerdfication are detailed in the atached Scope of Centification docwment, This certificate
spplies oaly to the specific version and release of the product in its evaluated configuraton. The evaluation
has been verified by the EAC in accordance with the provisions of the BAC Vosing System Testing and Cer-
dffication Program Maoual avd the conclusions of the testing laboratocy in the tcat report are consisbent with
the evidence adduced. This certificate Is not an endorsement of the peoduct by say agency of the U.S. Gov-
ermunent and no warranty of the product is elther expressed or implied.

Product Name: EVS
Model or Version: &840
Enecutive Dinvevor

Name of VETL: Pro V&Y

BAC Cenificaéon Number:  ESSEVS6108

Date [ppued:  Seprember 34, 2009

hitps://sdsos.goviabout-the-
office/assets/boe agendas/EAC%20Cedtificale%20for%20EVS%206.1.0.0.pdf
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17. The actual complete certificate can be found at the US Election Assistance
Commission (EAC) site, which is 16 pages long...on page 3 we see the DS200,
DS450 and DSB50 do a “conversion of voter selection marks to electronic cast vote
records(CVR)."
DS200° is a poliing place paper-based voting system, specifically a digita! scanner and tabuiator
that simultaneously scans the front and back of 3 paper ballot and/or vote summary card in any
of four orientations for conversion of voter selection marks to electronic callisaliessenivis:

DS450* is a central scanner and tabulator that simultaneously scans the front and back of a
paper ballot and/or vote summary card in any of four orientations for conversion of voter
selection marks to electronic CVRs.

DS8S0* is a central scanner and tabulator that simultaneously scans the front and back of a
paper ballot and/or vote summary card in any of four orlentations for conversion of voter
selection marks to electronic CVRs.

https://www.eac.govi/sites/default/filesivoting system/files/EVS6100Cent_Sco 2
528FINAL %2529.pdf

18. The EAC Certificate for ES&S EVS 6.1.0.0 on page 4 of the certificate shows that
from the LISB drives of the tabulators, once converted and decrypted by the
Electlonware Reporting System, that the CVR Export files are available.
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19. Currently South Dakota is using ES&S 6.1.1.0 and the complete certificate is
identical and makes the same exact statements about the DS200, DS450, and
DS850.

Uslied Srarexs Elevdon Avsistuncy Commission

Certificate of Conformance

ES&S EVS6.1.10

config

aumwwmﬂqum

wilfcadon Program Maousl and g condusions of the icating taborssory in she sest report are consieteny with

the evidence sdduced. Thia certificate is not a0 cadk ul'lllc duct by any sgeacy of tee U5, Gov-
and no y of the peoduct s either expeesaed or

Produc) Namc: BYS

Model or Yembon: 6110
Nameof¥STL:  ProVAY %M?‘/W&-
BAC Certifhcacion Mumber: ESSEVS6I0 Kiocts Blvows

Dace bwed: July 77, 220 Scupn. of Ceonificutive Anpcing

DS200* is a palling place papar-based voting system, specifically a digital scanner and tabulator
that simultaneously scans the front and back of a paper ballot and/or vote summary card In any
of four orientations for conversion of voter selection marks to electronicAnskasheasnais:

D5450° is a central scanner and wbulator that simultaneously stans the front and back of a
paper ballot andfor vote sumnary card in any of four arientations for conversion of voter
selection marks to electranic CVRs.

D3AS0* is a central scanner and tabulator that simultaneously scans the front and back of a
paper baliot and/or vote summary card in any of four orlentations for conversion of voter
selection marks 10 electronic CvRs,

I e b

tt sn‘b rdsandcommissions.sd.qovibcuploads/ES&S%20EVS6110%20Certificate
%20and%20Scope%20cf%20Conformance%2007-27-2020.pdf. pdf



20. Election Systems & Software (ES&S) on it's own web site explains that cast vote
records (CVRs) exist in that it supporis post-election audits by “providing election
details (logs, cast voie records, reports, etc”) which election officials utilize for this
purpose.” It is my opinion that the cast vote records are pait of the post-election

audit process.
« C  « v comtn. g » 0
FRELECTION WncWaBoy ey ety Ao

Doss ES&S support post-stection audits?

ESAS s b $00ng SUpPoriEr of siate A LOCat 3Smwnislratons in their work  provide SECUrs, accul 368 etections. Post-slection audits are o tegel process by
mmmmmmmmmwumwmmmumm E5AS voting systems support
thess sudils by providng clection detoils (logs, IIMSEUIDINES, reporis, eic) which stection officials wtilize for this purpese. ESES supports Whe highest
slandards for security. including ftrict chain- dwmmwmuwmmmummmm

htips://www.essvote.comffaqgs/

21. Election Systemns & Software Electionware software improves the effectiveness and
efficiency of the post-election audit process, as stated on their web site for their
marketing materials.
Improved Post-Election Audit Process
Electionware offer. elaction officials the abaity to conduct a wide range of post-eloction audits with improved effcttivencss
and cfficiency. The 2asy-te-read, side-by-side comparizon of the unattered pallot image ang its coesponding cast vote
1ccard make i possible to audit any cluction in 3 fraction of the time.

htips; .essvote.co uctslelectio ref

22. In 2023 South Dakota passed Codified Law 12-17B-19 which now includes funding
for post-election audits:

12-17B-19. Post-¢lection sudit--Payment of costs—Promulgation of rules.

The office of the secretary of state shall reimburse cach county for the cost of any post-

election audit required by §§ 12-17B-18 to 12-17B-25, inclusive. The State Board of

Elections shall promulgate rules, pursuant to chapter 1-26, administering the reimbursement

process and defining reimbursable expenses and reimbursement rates for post-election audits.
islature gov/Statutes/12-17B-19



23. In 2023 South Dakota passed Codified Law 12-17B-21 which clearly indicates that
post-election audits are open to the public and the public must be notified, this
includes the actual cast vote records, since the language is inclusive for the audit
being open to the public.

12-17B-21, Post-election audit open to the public—~Netification.

A post-election audit conducted pursuant to §§ 12-17B-18 to 12-17B-25, inclusive, must be
open to the public. Members of the public shalt keep a reasonable distance so as to not
interfere with the audit process. The county auditor shall post notice of the time and place of
the audit in the same manner as a public meeting agenda pursuant to § 1-25-1.1 and provide
the notice to the county chair of each political party that has a candidate on the ballot.

hitps://sdlegislature gov/Statutes/12-17B-21

24, In 2023 South Dakota passed Codified Law 12-17B-22 which clearly indicates that
post-election audits results are to be presented to the county commissioners at its next
meeting, and that the results are to be posted on the secretary of state's web site.
Which is also a strong indication that these shall be public.

12-17B-22. Publication of results.

The county auditor shall send the results of the post-election audit to the secretary of state and
present the results of the audit to the county cornmisston at its next meeting. The results of
the audit shall be included in the minutes of the county commission meeting,

25. The secretary of state shall publish the results of the post-election audit on the secretary of

state's website.
A i .gov/Statutes/12-1 7B-22

26. The only way to determine if we are meeting Federal 52 USC 20701 is to publish and
make public the cast vote records, since all records must be retained and preserved.
Cast Vote Records must be preserved, they are a records, it’s in the name.

52 USC 20701. Retention and preservation of records and papers by officers of
elections; deposit with custodian; penalty for violation

Every officer of election shall refain and preserve, for a period of twenty-two moanths from the
date of any general, special, or primary election of which candidates {or the office of
President, Vice President, presidential elector, Member of the Senate, Member of the House
of Representatives, or Resident Commissioner from the Commonwealth of Puerto Rico are
voted for, all records and papers which come into his passession relating to any application,
registration, payment of poll tax, or other act requisite to voting in such election, except that,
when required by law, such records and papers may be delivered to another officer of
election and except that, if a State or the Commonwealth of Puerto Rico designates a
custodian fo retain angd preserve these records and papers at a specified place, then such
records and papers may be deposited with such custedian, and the duty to retain and
preserve any record or paper so deposited shall devolve upon such custodian. Any officer of
elaction or custodian who willfully fails to comply with this section shall be fined not more than
$1,000 or imprisoned not more than one year, or both.



. 27. The State Board of Elections through 05:02:23:15, effective date Dec 5%, 2023,
expanded the support for full payment of post- election audits by adding clarifying
language of what expenses they do not reimburse for, such as the express voles and

. tabulators, which then does not exclude the purchase of the laptop and the Election
Systems and Software (ES&S) Electionware Resuits software that support post-
election audits by producing cast vote records.

05:02:23:15. Reimbursement of post-election sudit costs. The county auditor shall submit
expenses from the post-election audit to the secretary of state for reimbursement. The auditor
shall use the forms designated by the secretary of state for this purpose.

Reimbursable expenses for the audit, are:

(1) Board member pay for conducting the audit and for training prior to the audit, not to
exceed twenty-five dollars per hour worked but no less than minimum wage;

(2) Supplies, including postage, no more than two huadred dollars;

(3) Rental costs for the location to conduct the audit, no more than two hundred fifty dollars
per day;

{4) Publication costs, no more than one hundred seventy-five dollars;

(5) Ballot storage costs, no more than seventy-five dollars;

(6) Travel (mileage) costs at the state per diem rate for every mile traveled;

(7) Meal reimbursement at state per diem meal rates; and

{(8) Auditor and auditor's staff actual wages for hours spent training and assisting the post-
election audit board.

Expenses related to or associated with the primary or general election are not reimbursable
post-election expenses. To avoid confusion, expenses that are not covered are costs related to

’ media programming, ballot printing, ballot shipping, equipment maintenance, statewide ballot
question publications, purchasing of election equipment (express votes, tabulators), polling
place signage, testing costs, election day workers, postage, and insurance on voling equipment.
* ) islature gov Administrative/05:02:23
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Rick Weible
711912024

803 Elk Street
Eikton, SD 57026
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Filed on:08/01/2024 Lawrence County, South Dakota 40CIV24-000158
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Freedom Works 5:35 AM © “
to Brenda v

Good morning Brenda,
i have the entire test deck report but only have a few

. "Detail Results by Precinct” Reports. | need all the reports
for each tabulator. If you could please email them back to
me.

Thank you,
Kate

Brenda McGr... 9:04 AM @ “
i to me, Bruce v

Good Morning Kate,

i have attached the reports from 5-29-2024 Tab Test. The W AAL ,(u?»yu C/

precinct by precinct reports for Machine A were not run.
5-29-2024 but | incided the tests that were run on , ow S5-3 7 2}/
election day ballots pursuant to 12-17B-12. :‘ i ‘ M aﬂ _“_‘/ v

each machine on election day prior to running any
Thank you, = FH. .& ﬁpdyy«;

Brenda McGruder

*ew

Lawrence County Auditor
90 Sherman Street

PO Box F

0o a

w0 <



CERTIFICATION OF ERRORLESS COUNT BY AUTOMATIC TABULATING
MACHINE

| certify the DS 450 #A, serial number DS4519093362, after an errorless count was achieved by
the test on May 29, 2024.

c(_’jm L\(\i a “5/”( h»x&,&v’lf—

- I
) Brenda McGruder
" Lawrence County Auditor




CERTIFICATION OF ERRORLESS COUNT BY AUTOMATIC TABULATING
MACHINE

1 certify the DS 450 #E, serial number DS4519093363, after an errorless count was achieved by
the test on May 29, 2024,

%w, N

Brenda McGruder
Lawrence County Auditor




CERTIFICATION OF ERRORLESS COUNT BY AUTOMATIC TABULATING
MACHINE | |

I certify the DS 450 HE, serial number D54519093363, after an errorless count was achieved by
the test on June 4, 2024, '

M P

Brenda McGruder

Lawrence County Auditor
e




CERTIFICATION OF ERRORLESS COUNT BY AUTOMATIC TABULATING
MACHINE "

I certify the DS 450 #A, serial number D54519093362, after an errorless count was a_q:hie't}ed by
the test on June 4, 2024 st - AN

A

Brenda McGruder
Lawrence County Auditor




CERTIFICATION OF ERRORLESS COUNT 8Y AUTOMATIC TABULATING
MACHINE

| certify the DS 450 #A, serial number DS4519093362, after an errorless count was achieved by
the test on June 4, 2024 at : LlL PM.

SOl D

Brenda McGruder
Lawrence County Auditor




-

Declaration of Rick Weible

Pursuant to 28 U.S.C Section 17486, |, Rick Weible make the following declaration.

1.

I am over the age of 21 years, and | am under no legal disability, which would prevent
me from giving this declaration.

| currently reside at 803 Elk Street, Elkton, SD 57026.

| am a computer network engineer and data analysis expert with over 25 years of
industry experience. Owner of a small computer consulting company, that has been in
business for over 25 years providing compliance certifications, desktop support,
programming, network management and security, web development and hosting.

I am the founder of United States Council on Accurate and Secure Elections and have
been analyzing elections in multiple states helping both election officials and voters
better understand the election systems in an effort to have better oversight and security
in our elections by following Federal and State Laws.

I am aware of 52 USC 20701 - §20701. Retention and preservation of records and
papers by officers of elections; deposit with custodian; penalty for violation. Retention
and preservation of records and papers by officers of elections; deposit with custodian;
penalty for violation. Every officer of election shall retain and preserve, for a period of
twenty-two months from the date of any general, special, or primary election of which
candidates for the office of President, Vice President, presidential elector, Member of the
Senate, Member of the House of Representatives, or Resident Commissioner from the
Commonwealth of Puerto Rico are voted for, all records and papers which come into his
possession relating to any application, registration, payment of poll tax, or other act
requisite to voting in such election, except that, when required by law, such records and
papers may be delivered to another officer of election and except that, if a State or the
Commonwealth of Puerto Rico designates a custodian to retain and preserve these
records and papers at a specified place, then such records and papers may be
deposited with such custodian, and the duty to retain and preserve any record or paper
so deposited shall devolve upon such custodian. Any officer of election or custodian who
willfully fails to comply with this section shall be fined not more than $1,000 or
imprisoned not more than one year, or both.

| am aware of South Dakota Codified Law 12-174B-5. Testing system before election--
Certification of errorfess machine--Promulgation of rules—Public notice--Independent candidate

and ballot committee contact information.



Nof more than ten days prior {0 an election, the person in charge of the election shall conduct a
test of the automatic tabulating equipment to ascertain that the equipment will correctly count the
voles cast for alf offices and on alf measures. The test must be open to the public. The person in
charge of the election shall notify the county chair of each political parfy with a candidate on the
ballot, any independent candidate or candidate without pariy affiliation on the bafiof, and the ballot
question committees for or against an initiated or referred measure or initiated constitutional
amendment of the testing of the automatic fabulating equfpmeﬁt one week before the test is
conducted. The person in charge of the slection shall post notice of the time and place of the test
in the same manner as a public meeting agenda, pursuant to § 1-25-1.1.

If an erroriess count by an automatic tabulating machine is achieved by the test, the person in
charge of the election shall certify the machine. The State Board of Elections shall promulgate
rules, pursuant to chapter 1-26, prescribing the cerlification of properly functioning automatic
tabuiating equipment under this section,

if an error is detected, the cause of the error shall be determined and corrected, Once the error is
corrected, the person in charge of the election shall conduct a new test of the automatic
fabulating equipment. The person in charge of the election may not approve the automatic
fabulating equipment untit an errorless count is made.

Any additional testing required to achieve an erroriess count must be open to the public. The
person in charge of the election shall post notice of the time and place of an additional test in the
same manner as a public meeting agenda, pursuant to § 1-25-1.1. The person in charge of the
elaction shall notify the county chair of each political party with a candidate on the balfof, any
independent candidate or candidate without party affiliation on the ballot, and the ballot question
committees for or against an initiated or referred measure or initiated constitutional amendment of
the testing of the automatic tabulating equipment twenty-four hours prior to the test.

The secrotary of state shalf provide each county auditor with the contact information for any
independent candidate, candidate without party afiiliation appearing on the ballot, and the ballot
question cornmittees for or against an initiated or referred measure or initiated constitutional
amendment in the audifor's county.

Source: https://sdlegisiature gov/Statutes/12-178-5

I am aware of South Dakota Codified Law 12-17B-5.1. Procedure for testing system
before election--Test ballots retained. The person in charge of the election shall test the
automatic tabuiating equipment by processing a predetermined number of ballots on which are
recorded a predetermined number of valid vofes for each candidate and measure. The test of the
automalic tabulating equipment must also include at feast one ballot for each office that has voles
exceeding the number allowed by law in order to test the ability of the aufomatic tabulating
equipment to reject invalid votes, During the fest, a different number of valid votes must be
assigned fo each candidate for an office and for and against each measure. A ballot used to test




the automatic tabulating equipment must be clearly marked as a test ballof. After each test, the
testing materials and the predetermined number of ballots used during the test must be sealed
and retained in the same manner as election malerials affer an elaction.

Source: Aftps/sdlegisiature.gov/Statutes/12-178-5.1

| am aware of South Dakota Administrative Rule 5:02:09:01.02. Test of tabulating
equipment. The person in charge of the election shall conduct tests of the automatic tabulating
equipment as required in SDCL 12-17B-5 and 12-178-12. The test must be conducted by
processing a preaudited group of ballots in a test deck marked fo record a predetermined number
of valid votes for each candidate and each measure. A lally sheet must be created prior to the
machine count to show how the sampie of ballots is marked and what the machine vots totals
must be to prove an errorless count. If more than one ballot is used in the election, a test deck
must be made for each ballot that is unique in any way. For each office and baflot question, the

test deck must include:

(1) One or more ballots with a vole for each candidate and each side of a balflot question;

(2} One or more ballots with voles in excess of the number allowed by law for each office and
guestion; and

(3) One or more ballots with an undervole;

{4} One or more ballots completely blank to verify that the machine is correctly configured
pursuant to SDCL 12-17B-13.1; and

{5) One or more ballots that do not have & ballot stamp.

Al feast twenly-five test ballots must be included in the total of all test decks. Individual fest
decks for individual ballots must be of sufficient size to prove the accuracy of the system. If
absentee ballots are to be received folded, at least ten percent of the test ballots in any Individual
fest deck must be similarly folded. The person conducting the test of the tabulating equipment
shall date and sign the printott, verifying that the results of the machine's printed paper vole
fotals exactly malch the tally sheet from which the sample of ballots was marked. Any test deck,
tally sheet, and signed printout must be secured and retained with the official ballots.

if more than one tabulating machine is to be used in the efsction, each machine must be fully
tested on any ballot which each machine will be used to count in the election.

In addition to these tests, any test deck may be processed any time before or after completion

of the official count,

Source - hitps:/sdieqisiature. gov/Rules/Administrative/05:02:09:01.02

| am aware of a ES&S EVS 6042 CA Election Management manual publicly available in
the state of California, and in Chapter 5, it is clear what the guidance is from ES&S, in
their recommendation and guidance to use a sequential number of votes for each office,
which complements South Dakota Codified law requiring, “a different number of valid votes

must be assigned fo each candidate for an office and for and against each measure.”



Chapter 5: Logic and Accuracy Testing

Logic and accuracy (L8&A) testing is performed well before the election to verify
that the election definition generated for each voting device matches the
election being held, and that alf contests and candidates are accurately
reflected on each ballot style and on reports. L&A testing verifies that all voting
positions can be voted, whether each contest can be voted for the maximum
number of eligible candidates, and that the system is comectly reading and
tabulating votes.

L&A testing consists of processing a test deck. A test deck is a stack of sample
ballots already marked and scanned, with known results totals. In addition to
predetermined totals, the test deck will also contain examples of ballot errors
that can oceur. All contests in all ballot types and/or ballot styles are tested in
this manner. Any deviation from the predetermined results must be rectified
before the tabulating equipment can be certified for processing that specific
election.

Hf ES&S is coding the election, ES&S will provide a hand-counted test deck for
each election.

If your jurisdiction programs its own election definitions, create a test deck that
includes a sequential number of votes for each office on that ballot starting
with 1 vote for the first candidate. For example, in an Office with 5 candidates
the first candidate on that baliot will receive { vote, the second candidate 2,
the third 3 and so on. Also include at least one completely blank ballot, and an
overvoted ballot {mark more candidates than the number specified). Complete
this process for all ballot types in your election and maintain sccurate records
of your test ballot selections.

Source - hilps./votingsystems.cdn. s0s.ca.qov/vendors/ess/evs6042/ess-6042-proc. pdf

10. | have reviewed the following reports from Lawrence County:

a. Machine A 6-4-2024 Election day 7 49 p.m.pdf,, tittled “CERTIFICATION OF
ERRORLESS COUNT BY AUTOMATIC TABULATING MACHINE", for the DS
450 #A, serial number, DS4519093362, dated June 4, 2024 at 9:47 am, and
signed by Brenda McGruder, Lawrence County Auditor,

b. Machine A 6-4-2024 Absentee 9 47 a.m..pdf,, titled “CERTIFICATION OF
ERRORLESS COUNT BY AUTOMATIC TABULATING MACHINE", for the DS
450 #A, serial number, DS4519093362, dated June 4™, 2024 at 7:49 am, and
signed by Brenda McGruder, Lawrence County Auditor,



1.

12.

13.

14,

¢. Machine E 5-29-2024.pdf, titled “Public Results” ran on 05/29/2024 11:15:10, itis
23 pages, without a cover sheet and not signed.

d. Machine E 6-4-2024 Election day.pdf, titled “CERTIFICATION OF ERRORLESS
COUNT BY AUTOMATIC TABULATING MACHINE", for the DS 450 #E, serial
number, DS4519093363, dated June 4", 2024 and signed by Brenda McGruder,
Lawrence County Auditor.

The first violation is on page 12/29 of packet "Machine A 6-4-2024 Absentse 9 47
a.m..pdf’ , page 1 of 2 of Machine # 4519093362, Precinct-02 shows that for the race
Rep State Senator, District 31, Randy Deibert and Kate Crowley-Johnson do not have a
different number of valid votes, but instead have the same number of votes, 8, which is a
violation of the codified law 12-17B-5.1 "During the test, a different number of valid votes

must be assigned to each candidate for an office and for and against each measure.”

hitos:/sdieqisiature. qov/Statutes/12-178-5.1 _
The second violation is on page 12/29 of packet "“Machine A 6-4-2024 Absentee 9 47

am.pdf’ , page 1 of 2 of Machine # 4519093362, Precinct-02 shows that for the race
Rep State Representative, District 31, Mark Mowry and Mary J Fitzgerald do not have a
different number of valid votes, but instead have the same number of votes, 11, which is
a violation of the codified law 12-17B-5.1 “During the lest, a different number of valid voles

must be assigned fo each candidate for an office and for and against each measure.”

https./'sdlegisiature. qov/Statutes/12-178-5. 1
The third violation is on page 12/29 of packet “Machine A 6-4-2024 Abseniee 9 47

a.m..pdf’ , page 1 of 2 of Machine # 4519093362, Precinci-02 shows that for the race
Rep County Commissioner At Large, Rick Tysdal and Erica Douglas do not have a
different number of valid votes, but instead have the same number of votes, 11, which is
a violation of the codified law 12-17B-5.1 "During the test, a different number of valid votes
must be assigned to each candidate for an office and for and against each measure.”
https://sdlegislature.gov/Statutes/12-178-5. 1

The fourth viclation is on page 14/29 of packet “Machine A 6-4-2024 Absentee 9 47

a.m..pdf" , page 1 of 2 of Machine # 4519093362, Precinct-03 shows that for the race
Rep Delegates to State Convention, Ellen L. Gross and Meta Halverson do not have a
different number of valid votes, but instead have the same number of votes, 14, which is

a violation of the codified law 12-17B-5.1 "During the test, a different number of valid votes
must be assigned to each candidate for an office and for and against each measure.”

hitps:/sdiegisiature. gov/Statifes/12-178-5.1




15.

16.

17.

18.

19.

The fifth violation is on page 16/29 of packet “Machine A 6-4-2024 Absentee 9 47
a.m..pdf" , page 1 of 2 of Machine # 4519093362, Precinci-04 shows that for the race
Rep State Senator, District 31, Randy Deibert and Kate Crowley-Johnson do not have a
different number of valid votes, but instead have the same number of votes, 8, which is a
violation of the codified law 12-17B-5.1 "During the test, a different number of valid votes
must be assigned to each candidate for an office and for and against each measure.”

https.//sdlegislature. gov/Statutes/12-178-5. 1
The sixth violation is on page 16/29 of packet “Machine A 6-4-2024 Absentee 9 47

a.m..pdf" , page 1 of 2 of Machine # 4519093362, Precinct-04 shows that for the race
Rep State Representative, District 31, Mark Mowry and Mary J Fitzgerald do not have a
different number of valid votes, but instead have the same number of votes, 11, which is
a violation of the codified law 12-17B-5.1 “During the test, a different number of valid votes
must be assigned to each candidate for an office and for and against each measure.”

hitps./sdlegisiature. gov/Statutes/12-178-5. 1
The seventh violation is on page 16/29 of packet “Machine A 6-4-2024 Absentee 9 47

a.m..pdf" , page 1 of 2 of Machine # 4519093362, Precinct-04 shows that for the race
Rep County Commissioner At Large, Rick Tysdal and Erica Douglas do not have a
different number of valid votes, but instead have the same number of votes, 11, which is
a violation of the codified law 12-17B-5.1 “During the test, a diffsrent number of valid votes
must be assigned lo each candidate for an office and for and against each measure.”
hitps:/sdlegistature.gov/Statutes/12-178-8. 1

The eighth violation is on page 17/29 of packet “Machine A 6-4-2024 Absentee 9 47
a.m..pdf" , page 2 of 2 of Machine # 4519083362, Precinct-04 shows that for the race
DEM Presidential Candidate, Marianne Williamson and Joseph R Biden Jr do not have a

different number of valid votes, but instead have the same number of votes, 4, which is a
violation of the codified law 12-17B-5.1 “During the test, a different number of valid votes
must be assigned lo each candidate for an office and for and against each measure.”
https./sdleqisiature.gov/Statutes/12-178-5. 1

The nineth violation is on page 18/29 of packet "Machine A 6-4-2024 Absentee 9 47
a.m..pdf" , page 1 of 2 of Machine # 4519093362, Precinct-05 shows that for the race
Rep Delegates to State Convention, Ellen L. Gross and Meta Halverson do not have a

different number of valid votes, but instead have the same number of votes, 16, which is
a violation of the codified law 12-17B-5.1 “During the test, a different number of valid votes
must be assigned to each candidate for an office and for and against sach measure.”
https:/sdiegistature. gov/Stalutes/12-178-5. 1




20.

21.

22.

23.

24,

The tenth violation is on page 20/29 of packet “Machine A 6-4-2024 Absentee 8 47
a.m..pdl" , page 1 of 2 of Machine # 4519093362, Precinct-06 shows that for the race
Rep Delegates to State Convention, Ellen L. Gross and Meta Halverson do not have a
different number of valid votes, but instead have the same number of votes, 17, which is
a violation of the codified law 12-17B-5.1 “During the lest, a different number of valid votes
must be assigned to each candidate for an office and for and against each measure.”
hitps./sdiegisfature gov/Statutes/12-178-5.1

The eleventh violation is on page 21/29 of packet “Machine A 6-4-2024 Absentee 9 47

a.m..pdf , page 2 of 2 of Machine # 4519093362, Precinct-06 shows that for the race
DEM Presidential Candidate, Joseph R Biden Jr and Dean Phillips do not have a
different number of valid votes, but instead have the same number of votes, 5, which is a

violation of the codified law 12-17B-5.1 “During the test, a different number of vafid votes
must be assigned to each candidate for an office and for and against each measure.”
hitps:#sdlegisiature. govw/Stalutes/12-178-5 1

The twelfth violation is on page 23/29 of packet “Machine A 6-4-2024 Absentee 9 47
a.m..pdf', page 2 of 2 of Machine # 4519093362, Precinct-07 shows that for the race
DEM Presidential Candidate, Joseph R Biden Jr and Dean Phillips do not have a
different number of valid votes, but instead have the same number of votes, 6, which is a

violation of the codified law 12-17B-5.1 "During the test, a different number of valid voles

musl be assigned to each candidate for an office and far and against each measure.”

hilps.:/sdieqgistature.gov/Statutes/12-178-5. 1
The thirteenth violation is on page 25/28 of packet “Machine A 6-4-2024 Absentee 9 47

a.m..pdf’ , page 2 of 2 of Machine # 4519093362, Precinct-08 shows that for the race
DEM Presidential Candidate, Dean Phillips and Armand Preez-Serrato do not have a
different number of valid votes, but instead have the same number of votes, 7, which is a
violation of the codified law 12-17B-5.1 “During the test, a different number of valid voles
must be assigned to each candidate for an office and for and against each measure.”

hiips.//sdlegislature. gov/Statutes/12-178-5, 1
The fourteenth violation is on page 29/29 of packet “Machine A 6-4-2024 Absentee 8 47

a.m..pdf" , page 2 of 2 of Machine # 4519093362, Precinct-10 shows that for the race
DEM Presidential Candidate, Dean Phillips and Armand Preez-Serrato do not have a
different number of valid votes, but instead have the same number of votes, 7, which is a

violation of the codified law 12-17B-5.1 "During the test, a different number of valid voles
must be assigned to each candidate for an office and for and against each measure.”
htips./sdlegisfature. gov/Statutes/12-178-5. 1




25, The fifteenth violation is on page 8/25 of packet “Machine A 6-4-2024 Absentee 9 47
a.m..pdf" , page 1 of 2 of Machine # 4519093362, Precinct-02 shows that for the race
Rep State Senator, District 31, Randy Deibert and Kate Crowley-Johnson do not have a

'different number of valid votes, but instead have the same number of votes, 8, which is a
violation of the codified law 12-17B-5.1 “During the tes!, a different number of valid votes
must be assigned to each candidale for an office and for and against each meastre.”
hitps./isdlegislature. gov/Stafutes/12-178-5.1

26. The sixteenth violation is on page 8/25 of packet “Machine A 6-4-2024 Absentee 9 47
a.m.pdf’ , page 1 of 2 of Machine # 4519093362, Precinct-02 shows that for the race
Rep State Representative, District 31, Mary J Fitzgerald and Scott Odenbach do not
have a different number of valid votes, but instead have the same number of votes, 11,
which is a violation of the codified law 12-17B-5.1 “During the test, a different number of
valid votes must be assigned to each candidate for an office and for and against each measure,”

hitps:Ysdlegisiature. gov/Statites/12-178-5.1
27. The seventeenth violation is on page 8/25 of packet “Machine A 6-4-2024 Absentee 9 47

a.m.pdf’ , page 1 of 2 of Machine # 4519093362, Precinct-02 shows that for the race
Rep County Commissioner At Large, Rick Tysal and Erica Douglas do not have a
different number of valid voltes, but instead have the same number of votes, 11, which is

a violation of the codified law 12-17B-5.1 “During the test, a different number of valid votes
must be assigned to each candidale for an office and for and against each measure.”
https#sdlegisiature gov/Statules/12-178-5.1

28. The eighteenth violation is on page 10/25 of packet “Machine A 6-4-2024 Absentee 9 47
a.m..pdf’ , page 1 of 2 of Machine # 4519093362, Precinct-03 shows that for the race
Rep Delegates to the State Convention, Ellen L Gross and Meta Halverson do not have
a different number of valid votes, but instead have the same number of votes, 14, which
is a vioiation of the codified law 12-17B-5.1 “During the test, a different number of valid votes

must be assigned to each candidate for an office and for and against each measure.”
https/sdiegislature gov/Statutes/12-178-5.1
29. The nineteenth violation is on page 12/25 of packet “Machine A 6-4-2024 Absentee 9 47

a.m..pdf" , page 1 of 2 of Machine # 4519093362, Precinct-04 shows that for the race
Rep State Senator, District 31, Randy Deibert and Kate Crowley-Johnson do not have a
different number of valid votes, but instead have the same number of votes, 8, whichis a

violation of the codified law 12-17B-5.1 "During the test, a different number of valid votes
must be assigned to each candidate for an office and for and against each measure.”
htips./sdlegislature.gov/Statutes/12-178-5.1




30. The twentieth violation is on page 12/25 of packet “Machine A 6-4-2024 Absentee 9 47

31.

32.

33.

a.m..pdf" , page 1 of 2 of Machine # 4519093362, Precinct-04 shows that for the race
Rep State Representative, District 31, Mary J Fitzgerald and Scott Odenbach do not
have a different number of valid votes, but instead have the same number of votes, 11,
which is a violation of the codified law 12-17B-5.1 “During the test, a different number of
valfid votes must be assigned to each candidate for an office and for and against each measure.”

hitps:/sdiegislature.gov/Stalutes/12-178-5. 1
The twenty first violation is on page 12/25 of packet “Machine A 6-4-2024 Absentee 9 47

a.m..pdf' , page 1 of 2 of Machine # 4519093362, Precinct-04 shows that for the race
Rep County Commissioner At Large, Rick Tysdal and Erica Douglas do not have a
different number of valid votes, but instead have the same number of votes, 11, which is
a violation of the codified law 12-17B-5.1 “During the test, a different number of valid votes
must be assigned to each candidate for an office and for and against each measure,”
https:#sdlegislature, qov/Statutes/12-17B-5, 1

The twenty second violation is on page 13/25 of packet “Machine A 6-4-2024 Absentee
947 a.m..pdf’ , page 1 of 2 of Machine # 4519093362, Precinct-04 shows that for the
race Dem Presidential Candidate, Marianne Williamson and Joseph R Biden Jr do not
have a different number of valid votes, but instead have the same number of votes, 4,
which is a violation of the codified law 12-17B-5.1 "DLm'ng the test, a different number of

vafid votes must be assigned fo each candidate for an office and for and against each measure.”

hitps:/sdlegislature gov/Stafites/12-178-5.1
The twenty third violation is on page 14/25 of packet "Machine A 6-4-2024 Absentee 9

47 a.m..pdf’ , page 1 of 2 of Machine # 4519093362, Precinct-05 shows that for the race
Rep Delegates for Dates Convention, Ellen L. Gross and Meta Halverson do not have a

different number of valid votes, but instead have the same number of votes, 16, which is
a violation of the codified law 12-17B-5.1 “During the test, a different number of valid votes
musf be assigned to each candidate for an office and for and against each measurs.”
hitps://sdlegisiature. gov/Statutes/12-178-5.1

. The twenty fourth violation is on page 16/25 of packet “Machine A 6-4-2024 Absentee 9

47 a.m..pdf" , page 1 of 2 of Machine # 4519093362, Precinct-06 shows that for the race
Rep Delegates for Dates Convention, Ellen L. Gross and Meta Halverson do not have a
different number of valid votes, but instead have the same number of votes, 17, which is
a violation of the codified law 12-17B-5.1 “During the test, a different number of valid votes
must be assigned to each candidate for an office and for and against each measure.”
hitps://sdlegisiature. gov/Statutes/12-178-5.1




35.

36.

37.

38.

39.

The twenty fiith violation is on page 17/25 of packet “Machine A 6-4-2024 Absentes 9 47
a.m..pdf" , page 2 of 2 of Machine # 4519093362, Precinct-06 shows that for the race
Dem Presidential Candidate, Joseph R Biden Jr and Dean Phillips do not have a
different number of valid votes, but instead have the same number of votes, 5, which is a
violation of the codified law 12-17B-5.1 “During the lest, a different number of valid votes
must be assigned to each candidale for an office and for and against each measure.”
hitps./sdlegistature. qov/Statutes/12-178-5.1

The twenty sixth violation is on page 19/25 of packet “Machine A 6-4-2024 Absentee 9
47 a.m..pdf , page 2 of 2 of Machine # 4519093362, Precinct-07 shows that for the race
Dem Presidential Candidate, Joseph R Biden Jr and Dean Phiflips do not have a
different number of valid votes, but instead have the same number of votes, 6, which is a

violation of the codified law 12-178-5.1 "During the test, a different number of valid votes

must be assigned to each candidate for an office and for and against each measure.”
hitps:/sdleqislature. gov/Statutes/12-178-5. 1
The twenty seventh violation is on page 21/25 of packet “Machine A 6-4-2024 Absentee

947 a.m..pdf" , page 2 of 2 of Machine # 4519093362, Precinct-08 shows that for the
race Dem Presidential Candidate, Dean Phillips and Armando Prerez-Serrato do not
have a different number of valid votes, but instead have the same number of votes, 7,

which is a violation of the codified law 12-17B-5.1 “During the test, a different number of
vafid votes must be assigned to each candidate for an office and for and against each measure.”
hitps-//sdleqgislature.qov/Statutes/12-178-5. 1

The twenty eighth violation is on page 22/25 of packet “Machine A 6-4-2024 Absentee 9
47 a.m..pdl’ , page 2 of 2 of Machine # 4518093362, Precinct-10 shows that for the race
Dem Presidential Candidate, Dean Phillips and Armando Prerez-Serrato do not have a
different number of valid votes, but instead have the same number of voles, 7, which is a

violation of the codified law 12-17B-5.1 “During the test, a different number of valid votes

must be assigned to each candidate for an office and for and against each measure.”

httos./sdleqgisfafure. gov/Statutes/12-178-5. 1
The twenty nineth violation is on page 6/23 of packet “Machine E §-29-2024.pdf." , page

1 of 2 of Machine # 4519093363, Precinct-02 shows that for the race Rep State Senator,
District 31, Randy Deibert and Kate Crowley-Johnson do not have a different number of
valid votes, but instead have the same number of votes, 8, which is a violation of the

codified law 12-17B-5.1 “During the test, a different number of valid votes must be assigned fo

each candidate for an office and for and against each measure.”
hitps://sdiegisiature.qov/Stalutes/12-178-5. 1




40.

41,

42

43,

The thirtieth violation is on page 6/23 of packet “Machine E 5-29-2024.pdf," , page 1 of 2
of Machine # 4519093363, Precinct-02 shows that for the race Rep State
Representative , District 31, Mary Fitgerald and Scott Odenbach do not have a different
number of valid votes, but instead have the same number of votes, 11, which is a
violation of the codified law 12-17B-5.1 “During the tost, a different number of valid votes
must be assigned to each candidate for an office and for and against each measure.”

https:/sdlegisiature.gov/Statutes/12-17B-5. 1
The Thiry first violation is on page 6/23 of packet “Machine E 5-29-2024.pdf” , page 1 of

2 of Machine # 4519093363, Precinct-02 shows that for the race Rep County
Commissioner At Large, Rick Tysdal and Erica Douglas do not have a different number
of valid votes, but instead have the same number of votes, 11, which is a violation of the
codified law 12-17B-5.1 “During the test, a different number of valid votes must be assigned to
each candidate for an office and for and against each measure.”

hitps:fsdlegislature. gov/Staiutes/12-178-5.1
The thirty second violation is on page 8/23 of packet "Machine E 5-29-2024.pdf,” , page

1 of 2 of Machine # 4519083363, Precinct-03 shows that for the race Rep Delegates to
the State Canvention, Ellen L. Gross and Meta Halverson do not have a different
number of valid votes, but instead have the same number of votes, 14, whichis a
violation of the codified law 12-17B-5.1 “During the test, a different number of valid voles
must be assigned to each candidale for an office and for and against each measure.”

hitps:/fsdlegistature.gov/Statutes/12-178-5. 1
The thirty third violation is on page 10/23 of packet "Machine E 5-29-2024.pdf,” , page 1

of 2 of Machine # 4519083363, Precinct-04 shows that for the race Rep State Senator,
District 31, Randy Deibert and Kate Crowley-Johnsen do not have a different number of
valid votes, but instead have the same number of votes, 8, which is a violation of the
codified law 12-17B-5.1 “During the test, a different number of valid votes must be assigned to
each candidate for an office and for and against each measure.”

https:/sdlegisiature. qov/Statutes/12-17B-5.1

. The thirty fourth violation is on page 10/23 of packet “Machine E 5-29-2024.pdf" , page

1 of 2 of Machine # 4519093363, Precinct-04 shows that for the race Rep State
Representative, District 31, Mary Fitgeraid and Scott Odenbach do not have a different
number of valid votes, but instead have the same number of votes, 11, which is a
violation of the codified law 12-17B-5.1 "During the test, a different number of valid votes
must be assigned to each candidate for an office and for and against each measure.”

htlps:/sdlegislature gov/Statutes/12-178-5.1




45.

46.

47.

48.

49,

The thirty fourth violation is on page 10/23 of packet “Machine E 5-29-2024.pdf," , page
1 of 2 of Machine # 4519093363, Precinct-04 shows that for the race Rep County
Commissioner At Large, Rick Tysdal and Erica Douglas do not have a different number
of valid votes, but instead have the same number of votes, 11, which is a violation of the
codified law 12-17B-5.1 “During the test, a different number of valid votes must be assigned to

each candidate for an office and for and against each measure.”

hitosAsdlegislature gov/Statifes/12-178-5. 1
The thirty fifth violation is on page 11/23 of packet "Machine E 5-29-2024.pdf,” , page 2

of 2 of Machine # 4519093363, Precinct-04 shows that for the race Dem Presidential
Candidate, Marianne Williamson and Joseph R Biden Jr do not have a different number
of valid votes, but instead have the same number of votes, 4, which is a violation of the
codified law 12-17B-5.1 “During the test, a different number of valid votes must be assigned lo
each candidate for an office and for and against each measure.”

https:Hsdlegisiature gov/Statutes/12-17B-5.1

The thirty sixth violation is on page 12/23 of packet “Machine E 5-29-2024.pdf," , page 1
of 2 of Machine # 4519093363, Precinct-05 shows that for the Rep Delegates to State
Convention, Ellen L. Gross and Meta Halverson do not have a different number of valid
votes, but instead have the same number of votes, 16, which is a violation of the codified

law 12-17B-5.1 "During the test, a different number of vaiid votes must be assigned to each
candidate for an office and for and against each measure.” hitps./sdiegislature. qov/Statuteslf 2-
17B-51

The thirty seventh violation is on page 14/23 of packet “Machine E 5-29-2024.pdf" ,
page 1 of 2 of Machine # 4519093363, Precinct-06 shows that for the Rep Delegates to
State Convention, Ellen L. Gross and Meta Halverson do not have a different number of
valid votes, but instead have the same number of votes, 17, which is a violation of the
codified law 12-17B-5.1 “During the test, a different number of valid voles must be assigned to

each candidate for an office and for and against each measure.”

hitpssdlegisiature. gov/Stalutes/12-17B-5.1

The thirly seventh violation is on page 15/23 of packet “Machine E 5-29-2024.pdf,”
page 2 of 2 of Machine # 4519093363, Precinct-06 shows that for the Dem Presidential
Candidate, Joseph R Biden Jr and Dean Phillips do not have a different number of valid
votes, but instead have the same number of votes, 5, which is a violation of the codified

law 12-17B-5.1 “During the test, a different number of valid votes must be assigned to each

candidate for an office and for and against each measure.” bitps:/sdlegisfature. gov/Statutes/12-
178-5.1



50. The thirty eighth violation is on page 17/23 of packet “Machine £ 5-29-2024.pdf" , page
2 of 2 of Machine # 4519093363, Precinct-07 shows that for the Dem Presidential
T 1 Candidate, Joseph R Biden Jr and Dean Phillips do not have a different number of valid

votes, but instead have the same number of votes, 6, which is a violation of the codified
law 12-17B-5.1 “During the test, a different number of valid votes must be assigned to each
candidate for an office and for and against each measure.” hitps.sdleqgisiature gov/Statules/12-
178-5.1

51. The thirty nineth violation is on page 19/23 of packel “Machine E 5-29-2024.pdf,” , page
2 of 2 of Machine # 4519093363, Precinct-08 shows that for the Dem Presidential
Candidate, Dean Phillips and Armando Perez-Serrato do not have a different number of

valid votes, but instead have the same number of votes, 7, which is a violation of the
codified law 12-17B-5.1 “During the test, a different number of valid votes must be assigned to
each candidate for an office and for and against each measure.”

hitps:/sdiegislatiure. gov/Statutes/12-178-5.1
52. The fortieth violation is on page 23/23 of packet “Machine E 5-29-2024.pdf," , page 2 of

2 of Machine # 4519093363, Precinct-10 shows that for the Dem Presidential Candidate,
Dean Phillips and Armando Perez-Serrato do not have a different number of valid votes,
but instead have the same number of votes, 7, which is a violation of the codified law 12-

17B-5.1 “During the test, a different number of valid votes must be assigned to each candidate

for an office and for and against each measure.” hiips//sdlegislature, qov/Statutes/12-178-5.1
53. The forty first violation is on page 11/28 of packet "Machine E 6-4-2024 Election

day.pdf,” , page 1 of 2 of Machine # 4519093363, Precinct-02 shows that for the Rep
State Senator, Randy Deibert and Kate Crowley-Johnson do not have a different
number of valid votes, but instead have the same number of votes, 8, which is a violation
of the codified law 12-1 ?8-5.1 “During the test, a different number of valid vofes must be
assigned to each candidate for an office and for and against each measure.”
hitps:Hsdlegislalure. gov/Statutes/12-178-5.1

54. The forty second violation is on page 11/28 of packet “Machine E 6-4-2024 Election
day.pdf,” , page 1 of 2 of Machine # 4519093363, Precinct-02 shows that for the Rep
State Representative, Mary J Fitzgerald and Scott Odenbach do not have a different
number of valid votes, but instead have the same number of votes, 11, whichis a

violation of the codified law 12-17B-5.1 “During the test, a different number of valid votes
must be assigned fo each candidate for an office and for and against each measure.”
hitos /sdleqisiature.gov/Statutes/12-178-5. 1




50. The thirty eighth violation is on page 17/23 of packet “Machine E 5-29-2024.pdf" , page

51.

52.

53.

54.

2 of 2 of Machine # 4519093363, Precinct-07 shows that for the Dem Presidential
Candidate, Joseph R Biden Jr and Dean Phillips do not have a different number of valid
votes, but instead have the same number of votes, 6, which is a violation of the codified
law 12-1 YB-.S.‘I “During the test, a different number of valid voles must be assigned to each
candidate for an office and for and against each measure.” hitps://sdlegislature.gov/Statutes/1 2-
The thirty nineth violation is on page 19/23 of packet “Machine E 5-29-2024.pdf,” , page
2 of 2 of Machine # 4519093363, Precinct-08 shows that for the Dem Presidential
Candidate, Dean Phillips and Armando Perez-Serrato do not have a different number of

valid votes, but instead have the same number of votes, 7, which is a violation of the
codified law 12-17B-5.1 “During the test, a different number of valid votes must be assigned to
each candidate for an office and for and against each méasure. “
hitps://sdlegislature.qov/Statutes/12-178-5. 1

The fortieth violation is on page 23/23 of packet “"Machine E 5-29-2024.pdf,” , page 2 of
2 of Machine # 4519093363, Precinct-10 shows that for the Dem Presidential Candidate,

Dean Phillips and Armando Perez-Serrato do not have a different number of valid votes,

but instead have the same number of votes, 7, which is a violation of the codified law 12-
178-5.1 “During the test, a different number of valid votes must be assigned to each candidate
for an office and for and against each measure.” hitps #/sdieqisiature. gov/Statutes/12-178-5.1
The forty first violation is on page 11/28 of packet “Machine E 6-4-2024 Election
day.pdf,” , page 1 of 2 of Machine # 4519083363, Precinct-02 shows that for the Rep
State Senator, Randy Deibert and Kate Crowley-Johnson do not have a different
number of valid votes, but instead have the same number of votes, 8, which is a violation

of the codified law 12-17B-5.1 "During the test, a different number of valid votes must be
assigned to each candidate for an office and for and against each measure.”
hitps./sdlegistature. gov/Statutes/12-178-5. 1

The forty second violation is on page 11/28 of packet “Machine E 6-4-2024 Election
day.pdf,” , page 1 of 2 of Machine # 4519093363, Precinct-02 shows that for the Rep
State Representative, Mary J Fitzgerald and Scott Qdenbach do not have a different

number of valid votes, but instead have the same number of votes, 11, whichis a
violation of the codified law 12-17B-5.1 “During the test, a different number of valid voles
must be assigned to each candidate for an office and for and against each measure,”
hitps://sdlegislature.gov/Statutes/{2-178-5.1




50. The thirty eighth violation is on page 17/23 of packet “Machine E 5-29-2024.pdf" , page
2 of 2 of Machine # 4519093363, Precinct-07 shows that for the Dem Presidential

o Candidate, Joseph R Biden Jr and Dean Phillips do not have a different number of valid

1 votes, but instead have the same number of votes, 6, which is a violation of the codified

law 12-17B-5.1 “During the test, a different number of valid votes must be assigned to each
candidate for an office and for and against each measure.” htps://sdlegislature.govw/Statutes/12-
178:5.1

51. The thirty nineth violation is on page 19/23 of packet "Machine E 5-29-2024.pdf,” , page
2 of 2 of Machine # 4519093363, Precinct-08 shows that for the Dem Presidential
Candidate, Dean Phillips and Armando Perez-Serrato do not have a different number of
valid votes, but instead have the same number of votes, 7, which is a violation of the
codified law 12-17B-5.1 “During the test, a different number of valid votas must be assigned to
each candidate for an office and for and against each méasure. "
hitps:/sdiegisiature. gov/Stafules/12-178-5. 1

52. The fortieth violation is on page 23/23 of packet "Machine E 5-29-2024.pdf,” , page 2 of
2 of Machine # 4519093363, Precinct-10 shows that for the Dem Presidential Candidate,
Dean Phillips and Armando Perez-Serrato do not have a different number of valid v;:)tes,
but instead have the same number of votes, 7, which is a violation of the codified law 12-

178-5.1 “During the test, a different number of valid votes must be assigned {0 each candidate
for an office and for and against each measure.” hitps//sdlegisiature. qov/Stg_(gtgs_ﬂ.?-f 78-5.1

53. The forty first violation is on page 11/28 of packet "Machine E 6-4-2024 Election
day.pdf,” , page 1 of 2 of Machine # 4519093363, Precinct-02 shows that for the Rep
State Senator, Randy Deibert and Kate Crowley-Johnson do not have a different
number of valid votes, but instead have the same number of voles, 8, which is a violation

of the codified law 12-17B-5.1 "During the test, a different number of valid votes must be
assigned to each candidate for an office and for and against each measure.”
httos://sdlegislature. gov/Statules/12-178-5. 1

54, The forty second violation is on page 11/28 of packet “Machine E 6-4-2024 Election
day.pdf,” , page 1 of 2 of Machine ¥ 4519093363, Precinct-02 shows that for the Rep
State Representative, Mary J Fitzgerald and Scott Odenbach do not have a different
number of valid votes, but instead have the same number of votes, 11, which is a

violation of the codified law 12-17B-5.1 “During the test, a different number of vafid voles
must be assigned to each candidate for an office and for and against each measure.”

https:/fsdlegislature.qov/Statutes/12-178-5.1




55.

56.

57.

58.

59.

60.

The forty third violation is on page 11/28 of packet “Machine E 6-4-2024 Election
day.pdf," , page 1 of 2 of Machine # 4519093363, Precinct-02 shows that for the Rep
County Commissioner At Large, Rick Tysdal and Erica Douglas do not have a different
number of valid votes, but instead have the same number of votes, 11, which is a
violation of the codified law 12-17B-5.1 “During the lest, a different number of valid votes
must be assigned to each candidate for an office and for and against each measure.”

hitps/sdiegislature.gov/Statutes/12-178-5.1
The forty forth violation is on page 13/28 of packet “Machine E 6-4-2024 Election

day.pdf,” , page 1 of 2 of Machine # 4519093363, Precinct-03 shows that for the Rep
Delegates to State Convention, Ellen L. Gross and Meta Halverson do not have a
different number of valid votes, but instead have the same number of votes, 14, which is
a violation of the codified law 12-17B-5.1 “During the test, a different number of valid votes
must be assigned to each candidate for an office and for and against each measure.”
https:Vsdieaislature.gov/Statutes/12-178-5.1

The forty fifth violation is on page 15/28 of packet “Machine E 6-4-2024 Election
day.pdf,” , page 1 of 2 of Machine # 4519093363, Precinct-03 shows that for the Rep

" Delegates to State Convention, Ellen L. Gross and Meta Halverson do not have a

different number of valid votes, but instead have the same number of votes, 8, which is a
violation of the codified faw 12-17B-5.1 “During the test, a different number of valid votes
must be assigned to each candidate for an office and for and against each measure.”
hitpsA/sdlegistature.qov/Statutes/12-178-5.1 '

As of 8/7/2024, there are more pages that | have not had time to review, but will continue

to review after the filing, in an effort to finalize my findings, incase either side has
additional questions.

It is my recommendation that since the time of the election has passed, we can recount
by hand the ballots for all races impacted by the invalid test decks, since running it again
through the improperly tested tabulator would not tell us if it was programmed correctly,
only a full hand recount would determine the accuracy of the tabulators.

Itis also my recommendation that the General Election of 2022 Logic and Accuracy test
reports be reviewed for adherence to South Dakota Codifled Law and Administrative
Rules, and records retention requirements and compliance with the Federal Law during
that election, and if any violations have occurred, a manual hand recount of 100% shall
be performed within that county of all races, and any election that was negatively
affected by either negligence or willful violation of the law would be prosecuted

immediately.



55.

56.

57.

58.

59,

60.

The forty third violation is on page 11/28 of packet “Machine E 6-4-2024 Election
day.pdf,” , page 1 of 2 of Machine # 4519093363, Precinct-02 shows that for the Rep
County Commissioner At Large, Rick Tysdal and Erica Douglas do not have a different
number of valid votes, but instead have the same number of votes, 11, which is a
violation of the codified law 12-17B-5.1 “During the test, a different number of valid votes
must be assigned to each candidate for an office and for and against each measure.”
hitps/sdlegislature. gqov/Statutes/12-178-5.1

The forty forth violation is on page 13/28 of packet “Machine E 6-4-2024 Election
day.pdi,” , page 1 of 2 of Machine # 4519093363, Precinct-03 shows that for the Rep
Delegates to State Convention, Ellen L. Gross and Meta Halverson do not have a

different number of valid votes, but instead have the same number of votes, 14, which is
a violation of the codified faw 12-17B-5.1 “During the test, a different number of valid votes

must be assigned fo each candidate for an office and for and against each measure.”
hiips://sdleqisiature. gov/Statutes/12-178-5.1

The forty fifth violation is on page 15/28 of packet “Machine E 6-4-2024 Election
day.pdf,” , page 1 of 2 of Machine ¥ 4519093363, Precinct-03 shows that for the Rep
Delegates o State Convention, Ellen L. Gross and Meta Halverson do not have a
different number of valid votes, but instead have the same number of votes, 8, which is a
violation of the codified law 12-17B-5.1 “During the test, a different number of valid voles

must be assigned to each candidate for an office and for and against each measure,”
https.//sdieqistature. gov/Statutes/12-178-5.1

As of 8/7/12024, there are more pages that | have not had time to review, but will continue
to review after the filing, in an effort to finalize my findings, incase either sidé has
additional questions.

It is my recommendation that since the time of the election has passed, we can recount
by hand the ballots for all races impacted by the invalid test decks, since running it again
through the improperly tested tabulator would not tell us if it was programmed correctly,
only a full hand recount would determine the accuracy of the tabulators.

Itis also my recommendation that the General Election of 2022 Logic and Accuracy test
reports be reviewed for adherence to South Dakota Codified Law and Administrative
Rules, and records retention requirements and compliance with the Federal Law during
that election, and if any violations have occurred, a manual hand recount of 100% shall
be performed within that county of all races, and any election that was negatively
affected by either negligence or willful violation of the law would be prosecuted

immediately.



55.

56.

57.

58.

59.

60.

The forty third violation is on page 11/28 of packet “Machine E 6-4-2024 Ejection
day.pdf,” , page 1 of 2 of Machine # 4519093363, Precinct-02 shows thal for the Rep
County Commissioner At Large, Rick Tysdal and Erica Douglas do not have a different
number of valid votes, but instead have the same number of votes, 11, which is a
violation of the codified law 12-17B-5.1 “During the test, a different number of valid votes
must be assigned to each candidate for an office and for and against each measure.”
https./sdlegislature gov/Stattites/12-178-5.1

The forty forth violation is on page 13/28 of packet “Machine E 6-4-2024 Election
day.pdf,” , page 1 of 2 of Machine # 4519083363, Precinct-03 shows that for the Rep
Delegates to State Convention, Ellen L. Gross and Meta Halverson do not have a

different number of valid votes, but instead have the same number of votes, 14, which is
a violation of the codified law 12-17B-5.1 “During the test, a different number of valid vofes
must be assigned fo each candidate for an office and for and against each measure,”
https://sdlegisiature. qov/Statutes/12-178-5. 1

The forty fifth violation is on page 15/28 of packet “Machine E 6-4-2024 Election
day.pdf," , page 1 of 2 of Machine # 4519093363, Precinct-03 shows that for the Rep
Delegates to State Convention, Ellen L. Gross and Meta Halverson do not have a

different number of valid votes, but instead have the same number of votes, 8, whichis a
violation of the codified law 12-17B-5.1 “During the test, a different number of valid votes

must be assigned fo each candidate for an office and for and against each measure.”

hitps://sdlegislature.qov/Statutes/12-178-5.1
As of 8/7/2024, there are more pages that | have not had time to review, but will continue

to review after the filing, in an effort to finalize my findings, incase either side has
additional questions.

It is my recommendation that since the time of the election has passed, we can recount
by hand the ballots for all races impacted by the invalid test decks, since running it again
through the improperly tested tabulator would not tell us if it was programmed correctly,
only & full hand recount would determine the accuracy of the tabulators,

Itis also my recommendation that the General Election of 2022 Logic and Accuracy test
reports be reviewed for adherence to South Dakota Codified Law and Administrative
Rules, and records retention requirements and compliance with the Federal Law during
that election, and if any violations have occurred, 3 manual hand recount of 100% shail
be performed within that county of all races, and any election that was negatively
affected by either negligence or willful violation of the law would be prosecuted
immediately,



Rick Weible
BI712024

803 Elk Street
Elkton, SD 57026
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Vote Flips & Programming Issues

Thie Philadelphia Taquiver

by Jonathan Lai
Pubfished Dec. 12, 2019, 5:54 p.m. ET

When votes were tallied last month using new voting machines in
Northampton County. it was quickly obvious that something had gone
wrong.

The numbers were so clearly inaceurate that a judge ordered the
machines impounded. Seanners were brought in to help count baliots.
and voters questioned the integrity of the machines and the security of
the election. The fiasco heightened concerns about the 2020 presidential
election in Pennsylvania as the state looks to implement new voting
machines in all 67 counties before the April primary.

It turns out the machines had been set up improperly, county officials
and the voting machine vendor said Thursday. a week after they began an
investigation. The machines weren't prepared to read the results of the
specific ballot design used in Northampton County. and dozens of
machines had rouchscreens that weren't properly calibrated.

hitps//www.inquirer.com/aoiitics/pennsylvania/northampton-
caunty-pennsylyania-voting-machines-20191212.html

Hamaswar  MemorialDay travel  Trawr's Charlie Calin dies

Voters in Northampton County were asked to decide whether two sitting judges, Pennsylvania
Superior Court Judges Jack Panella. a Democrat, and Victor Stabile, a Republican, shoukd each be
ratained for additional 10-year terms by marking “yes” or “no” far each candidate. Panella and
Stabile were not running against each other, just vying for another term.

However, officials found that the *yes” or “no” votes for each judge appeared to have been
switched on a printed summary shown to voters before they cast their ballot, Charles Dertinger,
the Morthampion County director of adiménistration, said at a press conference on Tuesday. For
example, if a voter marked *yes” to retainPaneflz and “no” on Stabile, it was reflected on the
summary as “no” on Panella and “yes™ on Stabile.

https:/fapnews.com/articlefiact-check-pennsylvania-election-vate-flip-545307248102

Watch the
11/7/2023
Press

Conference
https:/www.youtube. com/live
fH4zAVIRRHs0?t=364s




Programming Issues 3 e

June &, 223

A candidate for a county office near Atlanta was vaulted into first

A candidate in Georgia who place after a series of technical ervors made it appear that she had
. not mustered a single Election Day vote in a vast majority of

appeared tO get few Electlon D a'y precincts in tast moritly's Democratic primary, election officials

votes was actually in first place. determined.

The discrepancy in a race fora county-level board of The candidate, Michelle Long Spears, was shortchanged by 3,792

votes in the District 2 primavy for the Board of Commissioner's in
DeKalh County, Ga., that was held on May 24, according o newty-
By sheehullance 2 [] certified results released on Friday.

commissioners seat was blamed on a series of technical errors.

- _— In afl but four of the district’s nearty 40 precincts, no Election Day

E votes were recorded for Ms. Spears, who had received more than
2,000 early votes. She said that she immediately alerted siate and
county election authorities.

bitps:iwww.nytimes.com/2022/06/06/us/politics/michelle-long-spears-
gaorgia.ntml

No Votes Counted

for a Candidate

https://mww, youtube.comfwateh?
¥=MECS_OXfoHO

“I hope that this never happens to another candidate, in another
race ever again,” Ms. Spears said. “It has been a nightmare.”




Let’s Review - Dodge County WI, 2024

* Actual worksheets by the City Clerk

* No Guidance by the US Election Assistance Commission (EAC)
* No Guidance by the Board of Elections (WI)

* No Guidance by vendor (ES&S)

* No Guidance by the County Auditor




WI-2024 Logic & Accuracy Totals Sheet - Dems

Here are items to review:

1) Does each option have a vote
selected for them?

2) Does each option have a unique
number assigned from any other
option in the contest?

3) Are Over Votes tested?

4) Are Under Votes tested?

With unique numbers we can
determine if votes are flipped.

R —_——— - "

* Red numbers are pointing to deficiencies present in the test




WI -2024 Logic & Accuracy Totals Sheet - Reps

Here are items to review:

1) Does each option have a vote
selected for them?

2) Does each option have a unique
number assigned from any other
option in the contest?

3) Are Over Votes tested?

4) Are Under Votes tested?

RSy : With unique numbers we can
et s determine if votes are flipped.

* Red numbers are pointing to deficiencies present in the test




WI —-2024 Logic & Accuracy Totals Sheet - 2 Races

Here are items to review:

5) Does each option have a unique
number assigned from any other
option on the ballot

With unique numbers we can
determine if votes are flipped.




Question - Over Vote & Under Vote

* Over Vote - is when a voter votes for more options than is allowed for
that race. Most races you can only select one option. Some races like
SD Legislative House, Commissioners, City Council and School
Boards, you can select two, three or more candidates in that race, an
over vote occurs, when the voter exceeds the number of choices
allowed. Al of those votes for that race are discarded and not counted

in the candidate buckets for final tabulation, the rest of the ballot is
counted.

* Under Vote - is when a voter decided to either vote for no optionsin a
two option race. In multi-option races, if the voter decided to only vote
for one option, event though they could vote for more, the vote for the

one option is still counted, and is typically not flagged as an under vote
In the reporting software.




Test Decks — SD Current Laws

The front line in catching programming issues and establishing confidence.

12-17B-5, Testing system before election--Certification of errorless machine--Promulgation of rules--Public notice--Independent
candidate and ballot committee contact information.

Not more than ten days ptior to an election, the person in charge of the election shall conduct a test of the automatic tabulating equipment to
ascertain that the equipment will correctly count the votes cast for all offices and on all measures. The test must be open to the public. The
person in charge of the election shall notify the county chair of each political party with a candidate on the ballot, any independent candidate or
candidate without party affiliation on the ballot, and the ballot question committees for or against an initjated or referred measure or initiated
constitutional amendment of the testing of the automatic tabulating equipment one week before the test is conducted. The person in charge of
the election shall post notice of the time and place of the test in the same manner as a public meeting agenda, pursuant to § 1-25-1.1.

If an errorless count by an automatic tabulating machine is achieved by the test, the person in char%g of the election shall certify the machine.
The State Board of Elections shall promulgate Tules, pursuant to chapter 1-26, prescribing the certification of properly functioning automatic
tabulating equipment under this section.

If an error is detected, the cause of the error shal] be determined and corrected. Once the error is corrected, the person in charge of the election
shall conduct a new test of the automatic tabulating equipment. The person in charge of the election may not approve the automatic tabulating
equipment until an errorless count is made.

A.n% additional testing required to achieve an errorless count must be olpen to the public. The person in charz%e of the election shall post notice
of the time and place of an additional test in the same manner as a public meeting agenda, pursuant to § 1-25-1.1, The person in charge of the
election shall notify the county chair of each political party with a candidate on the ballot, any independent candidate or candidate without
party affiliation on'the ballot, and the ballot ci)uestlon comimittees for or against an initiated or referred measure or initiated constitutional

amendment of the testing of the automatic tabulating equipment twenty-four hours prior to the test.

The secretary of state shall %rovide each county auditor with the contact information for any independent candidate, candidate without party
affiliation appearing on the ballot, and the ballot question committees for or against an initiated or referred measure or initiated constitutional
amendment in the auditor's county.

12-17B-12. Test of system repeated prior to counting ballots. )
The test required by § 12-17B-5 shall be repeated immediately before the start of the official count of the ballots.




SD SOS Administrative Rules

The front line in catching programming issues and establishing confidence.

®  5:02:09:01.02. Test of tabulating equipment. The person in charge of the election shall conduct tests of the automatic tabulating

equipment as required in SDCL 12-17B-5 and 12-17B-12. The test must be conducted by processing a preaudited group of ballots in a test

deck marked to record a predetermineéd number of valid votes for each candidate and each measure. A tally sheet must be created prior to the

machine count to show how the sample of ballots is marked and what the machine vote totals must be t0 prove an grrorless count. If more

glﬁari OItlfa balilot is usecll 131 the election, a test deck must be made for each ballot that is unique in any way. For each office and ballot question,
e test deck must include:

. (1) One or more ballots with a vote for each candidate and each side of a ballot question;

. (2) One or more ballots with votes in excess of the number allowed by law for each office and question; and

. (3) One or more ballots with an undervote;

. (4) One or more ballots completely blank to verify that the machine is correctly configured pursuant to SDCL 12-17B-13.1; and
* (5) One or more ballots that do not have a ballot stamp.

. At least twenty-five test ballots must be included in the total of all test decks. Individual test decks for individual ballots must be of
sufficient size to prove the accuracy of the system. If absentee ballots are to be received folded, at least ten percent of the test ballots in any
individual test deck must be similarly folded. The person conducting the test of the tabulating equ;grcr,lent shall date and sign the Pnntout,
verifying that the results of the machine's printed paper vote totals exactly match the tally Sheet from which the sample of ballots was
marked. Any test deck, tally sheet, and signed printout must be secured and retained with the official ballots.

. If more than one tabulating machine is to be used in the election, each machine must be fully tested on any ballot which each machine will
be used to count in the election.

. In addition to these tests, any test deck may be processed any time before or after compietion of the official count.




SD - 2022 Minnehahs County L&A Test Reports
ExpressVote Machines

Detail Results

Machine 10 8 Machine 2. 8513090103 Minnehaha County, 50 . H
State General - e 1 .
11/28/2022 10:09:47 11082022 - N i‘; are Items to review:
First Baliot Date Time: 1112672022 100850 Total Sheets Processed: 95 oes ea i
Last Batlot Date Time: 11/28/2022 10:09:29 Total Ballots Cast: 9% sel ch option have a vote
Blank Sheets Cast: o) elected for them?
Contest Votes | 2) Doeseach option have g unigque
Over Vot ] : . nu i
Under Votes 12 T T mber assigned from any other
Total 24 L option in the contest?

3} Are Over Votes testeqd?
4) Are Under Votes tested?

For State Representative, D25

{Vote For 2) o
DEM Dan Ahlers o ..;g S ey B) Were blank sh
DEM David Kills A Hundred S SRR ank she
REP Jon Hansen e . ets cast?
REP Randy Gross Bn o )16 B - ' '
' Owver Votes ¢ @ :
Under Vates 16 . : : .
Total 32 S With unique numbers we can

determine if votes are flipped

* Red numbe inti
IS are pointing to deficiencies Present in the test




SD - 2022 Minnehaha County L&A Test Reports
ExpressVote Machines

I ts nehaha Coumty, Sb
Deta‘ l Resu l M State General
Machine ID: B Machine #: 85130950103 080002

09 Processed: 55
11282022 10:09:47 2100850 Toral Sheets ! o5
: 1 g Cast:
First Baliot Date 'ﬂm: 1%%2 10:08:29 Total Raklats asst o @
t.ast Ballot Date Time: Blank Sheets Ca o=
Contest ]
Owver Voles 12
Under Votes
Total

For County Commissioner At Large
{Vote For 3)

DEM Nichole Cauweis
DEM Tom Holmes
REP Joe Kippley
REP Jen Bleyenberg R
REP Gerald Beninga

*Red numbers are Pointing to deficiencies Present in the

Here are items to review:

1)

2)

3)
4)
9)
6)

Does each option have a vote
selected for them?

Does each option have g unigque
number assigned from any other
option in the contest?

Are Over Votes tested?

Are Under Votes tested?

Were blank sheets cast?

Does each option have g unique
number assigned from any other
option on the ballot

With unique numbers we can
determine jf votes are flipped,

test




SD - 2022 Minnehaha County L&A Test Reports
ExpressVote Machines

. Here are items 10 review:
Detail Resuits 3ofg 1) Does each option have avote
selected for them?

Jan—

Machine ID: B Machine #; 8513020103 Minnehaha C
innehaha County, SD

11,28/2022 09:47:13 Siate Genera! 2) Does each option have a unique
Laet Babo Bare Tum: 11/28/2022 09:15:47 Toral Sheets Pracessed. 2325 e ) P a
: 11/28/2022 09:46:28 Total Baflors Cast: 2328 _ numbper assigned from any other
a8l : ! . .
Comest R T | option in the contest?
?
For State Senator, D11 3) Are Over Votes tested”
(vote For 1) 4) Are Under Votes tested?
DEM Shenyl L. johnson @ 115
REP jim Stalzer 26 - 5) Were blank sheets cast?
Over Voies = H i
Under Votes 0 6) Does each option have aunique
Total 250 number assigned from any other
For State Senator, D12 option on the ballot
{Vore For 1)
DEM Jessica Meye
ReP acnBed g’% e With unigue numbers we can
Over Votes ~ 10
Under Votes { I 1
e o determine if votes are flipped.

= Red numbers are pointing to deficiencies present in the test




2024 - Brookings, SD on the right path

* Detail Resuits By Precinct Lot

————
Macking i 451 ., . o

In this Election, the Republicans have a separate ballots for their
races. There are 5 ballot styles. (The 6! one is the Democrat Ballot)

Here the Brookings County Auditor get high marks.

1) There are unique numbers for each candidate within each race.
2) Overvotes were tested.

3) Under Votes (blank ballots) were tested.

Areas for Improvement
1} Prime Number for one candidate in each race is not consistent.
2) Unigue Number assigned for all options for entire ballot.

Itis known that there was an issue with the ExpressVote Ballots.

1) The county did not test, due to programming issue, their planis to
manually convert those ballots to hand marked ballots for
processing.




2024 - Brookings, SD on the right path

In this Election, the Republicans have a separate ballots for their
races. There are 5 ballot styles. (The 6% one is the Democrat Ballot)

Here the Brookings County Auditor get high marks.

1} There are unique numbers for each candidate within each race.
2) Overvotes were tested.

3) Under Votes (blank ballots) were tested.

Areas for improvement
1} Prime Number for one candidate in each race is not consistent.
2) Unique Number assigned for all options for entire ballot.

It is known that there was an issue with the ExpressVote Ballots.

1) The county did not test, due to programming issue, their plan is to
manually convert those ballots to hand marked ballots for
processing.



2024 - Brookings, SD on the right path

In this Election, the Democrats have a separate ballot just for the
Presidential Primary.

Here the Brookings County Auditor get high marks.

1} There are unique numbers for each candidate for President.
2) Overvotes were tested.

3) Under Votes (blank ballots) were tested.

Areas for Improvement
1) Prime Number for one candidate in each race is not consistent.

It is known that there was an issue with the ExpressVote Ballots

1} The county did not test, due to programming issue, their planis to
manually convert those ballots to hand marked ballots for
processing.




Gregory County, SD

in this Election, the Democrats have a separate ballot just for the
Presidential Primary, both Parties have the Initiated Ballot Measure.

Here the Gregory County Auditor correctly

1) Used unique numbers for the Senate(R), President (D), IM races
2) Overvotes were tested.

3} Under Votes (blank ballots) were tested.

Areas for Improvement
1} The House(R) race failed to have unique numbers for each option.
2) Prime Number for one candidate in each race is not consistent.

It is not noted if the ExpressVote Systems were properly tested here.

*A Hand Recount of the House race of this precinctis
recommended due to improper test deck.




Gregory County, SD

In this Election, the Democrats have a separate ballot just for the
Presidential Primary, both Parties have the |nitiated Ballot Measure.

Here the Gregory County Auditor correctly

1) Used unique numbers for the Senate(R), President (D), and the
Precinct Committee Race(R).

2) Overvotes were tested.

3) Under Votes (blank ballots) were tested.

Areas for Improvement

1) The House(R) and Initiated Ballot Measure races failed to have
unique numbers for each option.

2) Prime Number for one candidate in each race is not consistent.

It is not noted if the ExpressVote Systems were properly tested here.

*A Hand Recount of the House and IM races of this precinctis
recommended due to improper test deck.




Gregory County, SD

In this Election, the Democrats have a separate ballot just for the
Presidential Primary, both Parties have the Initiated Ballot Measure.

Here the Gregory County Auditor correctly

1) Used unique numbers for the Senate(R}, President (D), IM races
2) Over votes were tested.

3) Under Votes (blank ballots) were tested.

Areas for Improvement
1) The House(R) race failed to have unique numbers for each option.
2} Prime Number for one candidate in each race is not consistent.

It is not noted if the ExpressVote Systems were properly tested here.

*A Hand Recount of the House Race of this precinct is
recommended due to improper test deck.




What next?

* This is crucial evidence for voters and candidates.

* |f we find any issues:
» Could require retesting

* Could compel a hand count of the elections for those races where the test
decks did not properly test the equipment

Could require a 100% Post Election Audit

Could require discovery of the cast vote records and ballot images
Could point to incompetence and termination of election officials
Could result in lawsuits

» Could result in Civil Rights Investigations

» Take good notes, consider writing an affidavit if you believe the issues
you withess may impact the election.




1)
2)
3)
4)
5)
6)
7)
8)

Questions to Ask & Building the Evidence

Get the sample ballots from every precinct for each unique ballot design.

Ask if they fold the absentee ballots when mailing them out?

Ask if they tested the ExpressVote machines separately, ask for copies of reports?

Ask how many ExpressVote ballots they used for each precinct.

Evaluate if they tested enough ballots with folds, 10% is required (SD Rule - 5:02:09:01.02)
Ensure all tabulators are tested, get Test Deck Report(s) for each tabulator.

Ask for the Cast Vote Records (Minnehaha, Lincoln, Pennington and Davison only) *
Get the Ballot Images (Minnehaha, Lincoln, Pennington and Davison only) *

If they can not provide this, they have not proven they know how to use the election
equipment, nor have they proven the systems are secure and ready for the election.

f"NOTE: During Public Accuracy Tests, ask for Ballot Images and CVRs, since there is no identifying information of a voter
issue here...so privacy is not an issue at all. (Voters do not fill out ballots for the test decks)




Questions for the Auditors

* Do you have the EAC Certificate?

* When was the last time you scanned the equipment for viruses?
* When was the battery replaced? Is it older than 3 years?

* When was the last time ES&S did maintenance?

* Did you backup the tabulator before maintenance was done?

* Do you have a logbook for the storage of tabulators, that notes
who had access to the systems?




Detail Results

Machine ID: E Machine #: 4519093363

lof4

Lawrence County, South Dakota

-~ . State Primary
06/04/2024 10:14:10 | 06/04/2024
First Ballot Date Time: 06/04/2024 09:59.09 Total Sheets Processed: 480
Last Ballot Date Time: 06/04/2024 10:13:06 Total Ballots Cast: 480
Blank Sheets Cast: 25
Party Ballots Cast
Republican Party o .....280
Democratic Party 240
NONPARTISAN . .0
Contest Votes
REP State Senator, District 31
(Vote For 1)
Randy Deibert 68
Kate Crowley-Johnson n7
Qver Votes 11
Under Votes 44
Total 240
REP State Representative, District 31
(Vote For 2)
MarK MOy e e et 61
Mary J FIRZOCIAIT o e e e e e o e 122 -
Scott Odenbach 136
Over Votes 22 L .
Under Votes 139 ' /
Total 480 é{? ’/t‘/§L
REP County Commissioner At Large ﬁ/&b /
(Vote For 2)
Bob Ewing 63
Rick Tysdal I V- H
Erica Douglas 136
Over Votes 22
Under Votes 139
Total 480
REP Delegates to State Convention
{Vote For 3}
NaomiMerchant .. .59
David L. Gross _ 103
Ellen L. Gross 148
MetaHalverson 157
Over Votes a3
Under Voles 220
Tota! 720
REP Precinct Committeeman Precinet-01
(Vote For 1)
DONAIA LU Z e, 3
JMMY . RIS e e e 10
Over Votes 2
Under Votes 7
Total 24
REP Precinct Committeeman Precinct-02
(Vote For 1)
AYAeN Q. WISy e e e .
Nathan Hoogshagen 7




Detail Results

Machine ID: E Machine #: 4519093363
06/04/2024 10:14:10 VJ

29t 4

Lawrence County, South Dakota
State Primary

06/04/2024
First Baliot Date Time: 06/04/2024 09:59:09 Total Sheets Processed: 480
Last Bailot Date Time: 06/04/2024 10:13.06 Total Ballots Cast: 480
Blank Sheets Cast: 25
Contest Votes
Thomas R. Nelscn o o )
Over Votes 1
Under Votes 3
Total 24
REP Precinct Committeeman Precinct-03
(Vote For 1)
Richard Prezkuta 6
Perry Washenberger 12
Over Votes 1
Under Votes 5
Total 24
REP Precinct Committeeman Precinct-04
(Vote For 1)
Lloyd A. Rich 7
GaryCoe .. e 8
Over Voltes 1
Under Votes 8
Total 24
REP Precinct Committeeman Precinct-07
(Vote For 1)
Joseph Palmer 6
Ronald J. Moeller 13
Over Votes 1
Under Votes 4
Total 24
REP Precinct Committeeman Precinct-08
(Vote For 1)
Justin Tupper ) 7
DAVE SAMUCISON e os——eeetere 13
Over Votes 1
Under Votes 3
Total 24
REP Precinct Committeeman Precinct-09
(Vote For 1)
Dahl H. McLean 6
Tristen Rhoden | S 14
Over Votes 1
Under Votes 3
Total 24
REP Precinct Committeeman Precinct-10
(Vote For 1)
Timothy A. Braithwait .5
RO IO D S D e e et o it vt e 14
Over Votes 1
Under Votes 4
Total 24

REP Precinct Committeewoman Precinct-01
{Vote For 1)



Detail Results

3of4d

Machine ID: E Machine #: 4519093363 Lawrence County, South Dakota
M State Primary
06/04/2024 10:14:10 77 06/04/2024
First Ballot Date Time: 06/04/2024 09:59:08 Total Sheets Processed: 480
Last Ballot Date Time: 06/04/2024 10:13:06 Total Baliots Cast; 480
Blank Sheets Cast: 25
Contest votes
Cindy K. Roberts 5
AW M. LUz e e .10
Over Votes 2
Under Votes 7
Total 24
REP Precinct Committeewoman Precinct-03
{Vote For 1)
Paulette Washenberger ] 6
Delia Prezkuta e 12
Over Votes 1
Under Votes 5
Total 24
REP Precinct Committeewoman Precinct-06
(Vote For 1)
Ami M Keller 3
UGB JO S ON e e e 15
Over Voles 1
Under Votes 5
Total 24
REP Precinct Committeewoman Precinct-08
(Vote For 1)
Valerie Samuelson 6
Mary J Fitzgerald 13
Over Votes 1
Under Votes 4
Total 24
REP Precinct Committeewoman Precinct-09
(Vote For 1)
Kalen Lemmel 5
Anna P Marrs 15
Qver Votes 1
Under Votes 3
Total 24
REP Precinct Commitieewoman Precinct-10
{Vote For 1)
Laura Odenbach 7
KarenE.Sleep = 12
Over Votes 1
Under Votes 4
Total 24
DEM Presidential Candidate
{Vote For 1)
Marianne Williamson 3l
Joseph R Biden Jr 49
Dean Phiilips ) .61
AMMANAD PereZ-SOMat0 e« e 74
Over Votes 10
Under Votes 15
Total 240



Detail Results

Machine ID: E Machine #: 4519093363
06/04/2024 10:14:10 'Y

40f4

Lawrence County, South Dakota
State Primary

06/04/2024
First Ballot Date Time: 06/04/2024 09:59:09 Total Sheets Processed: 480
Last Baltot Date Time: 06/04/2024 10:13:06 Total Ballots Cast: 480
Blank Sheets Cast: 25
Contest Votes



Public Results

Machine ID: E Machine #: 4519093363

1of3

Lawrence County, South Dakota

State Primary
06/04/2024 10:17:21 ’( J‘-Q)( 06/04/2024
First Ballot Date Time: 06/04/2024 09:59:09 Total Sheets Processed: 480
Last Ballot Date Time: 06/04/2024 10:13:06 Total Batlots Cast: 480
Blank Sheets Cast: 25
Party Ballots Cast
Republican Party 240
Democratic Party 240
NONPARTISAN T
Contest Votes
REP State Senator, District 31
(Vote For 1)
RandY DO e e .. 08
Kate Crowley-Johnson nz
Total 185
REP State Representative, District 31
(Vote For 2)
Mark Mowry 61
Mary J Fitzgerald 122
Scott Odenbach 136
Total 319
REP County Commissioner At Large
{Vote For 2)
BOD EWI I 63
Rick Tysdal " 120
Erica Douglas 136
Total 319
REP Delegates to State Convention
(vote For 3)
Naomi Merchant 59
David L. Gross 103
Ellen L. Gross 148
Meta Halverson 157
Total 467
REP Precinct Committeeman Precinet-01
{Vote For 1)
Donald Lutz 5
JMMY J RODCIS 10
Total 15
REP Precinct Commitieeman Precinct-02
(Vote For 1)
Ayden Q WriSIeY e 4
Nathan Hoogshagen ol
Thomas R. Nelson L9
Total 20
REP Precinct Committeeman Precinct-03
{Vote For 1)
Richard Prezkuta 6
Perry Washenberger A2
Total 18

REP Precinct Committeeman Precinct-04



Public Results

Machine ID: E Machine #: 4519093363
06/04/2024 10:17:21 "1 M

20f3

Lawrence County, South Dakota
State Primary

. 06/04/2024
First Ballot Date Time: 06/04/2024 05:59:09 Total Sheets Processed: 480
Last Ballot Date Time: 0610412024 10:13:06 Total Ballots Cast: 480
Blank Sheets Cast: 25
Contest Votes

(Vote For 1)

Lloyd A RICH e 7

Gary Coe 8
Total 15

REP Precinct Committeeman Precinct-07

(Vote For 1)

Joseph Palmer ] L8

Ronald J. Moeller e e 13
Total 19

REP Precinct Committeeman Precinct-08

{Vote For 1)

Justin Tupper 7

Dave Samuelson e A3
Total 20

REP Precinct Committeeman Precinct-09

(Vote For 1)

Dahl H. McLean 6

Tristen Rhoden 14
Total 20

REP Precinct Committeeman Precinct-10

(Vote For 1)

Timothy A, Braithwait 5

RichardDSleep 14
Total 19

REP Precinct Committeewoman Precinct.01

(vote For 1)

GIndy K, RO e 5

Dawn M. LULZ o ke 10
Total 15

REP Precinct Committeewoman Precinct-03

{Vote For 1)

Paulette Washen g er s e e 6

Dl P O ZRUL A e e s e 12
Total 18

REP Precinct Committeewoman Precinct-06

(vote For 1)

Ami M Keller .3

Susan Johnson e 15
Total 18

REP Precinct Committeewoman Precinct-08

(Vote For 1)

Valerie Samuelson 6

Mary J Fitzgerald B 13
Total 19

REP Precinct Committeewoman Precinct-09
{Vote For 1)



Public Results

Machine ID; E Machine #: 4519093363

06/04/2024 10:17:21 ’{ »Q)(

30of3

Lawrence County, South Dakota
State Primary

06/04/2024
First Ballot Date Time: 06/04/2024 09:59.09 Total Sheets Processed: 480
Last Ballot Date Time; 06/04/2024 10:13:06 Tota! Ballots Cast: 480
Blank Sheets Cast: 25
Contest Votes

KRl LNl e >
Anna P. Marrs 15

Total 20
REP Precinct Committeewoman Precinct-10
(Vate For 1)
Laura Qdenbach 7
Karen E. Sleep 12

Total 19
DEM Presidential Candidate
{Vote For 1)
Marianne WIlAMSON s 31
JosephRBidenJdr 49
Dean Phillips =~ !
Armando Perez-Serrato 74

Total 215



Detail Results By Precinct

Machine ID: E Machine #: 4519093363
Precinct-01
06/04/2024 10:17:30 /\)-9)

lof2

Lawrence County, Scuth Dakota
State Primary

06/04/2024
First Ballot Date Time: 06/04/2024 09:59:09 Total Sheets Processed: 48
Last Ballot Date Time: 06/04/2024 10:13:06 Total Ballots Cast; 48
Blank Sheets Cast: 2

Party Ballots Cast
Republican Party . ... 24
DemocraticParty 24
NONPARTISAN 0
Ballot Style Sheets Processed
Seq:00001 Typ:0l Spkol 23
$eq.00001 Typ:02 Spl.01 23

REP Precinct-01
DEM Precinct-01

Contest Votes
REP State Senator, District 31
(Vote For 1)
Randy Deibert 7
Kate Crowley-Johnson 11
Over Votes 2
Under Votes 4
Total 24
REP State Representative, District 31
(vote For 2}
Mark Mowry e 6
Mary J Fitzgerald e 11
Scott Odenbach 14
Over Votes 4
Under Votes 13
Total 48
REP County Commissioner At Large
{Vote For 2)
Bob Ewing 6
Rick Tysdal 1
Erica Douglas 14
Over Votes 4
Under Votes 13
Total 48
REP Delegates to State Convention
(Vote For 3)
Naomi Merchant 5
DavidL.Grogs 10
Ellen L. Gross D N
Meta Halverson e et e s 17
Over Votes ]
Under Votes 21
Total 72
REP Precinct Committeeman Precinct-01
(Vote For 1)
Donald Lutz 5

Jimmy J. Roberts 10




Detail Results By Precinct

20f2

Machine ID; E Machine #: 4518093363 Lawrence County, South Dakota
Precinct-01 4 )Dj State Primary
06/04/2024 10:17:30 06/04/2024
First Ballot Date Time: 06/04/2024 09:59:05 Total Sheets Processed: 48
Last Ballot Date Time: 06/04/2024 10:13:06 Total Ballots Cast: 48
Blank Sheets Cast: 2
Contest Votes
Over Votes 2
Under Votes 7
Total 24
REP Precinct Committeewoman Precinct-01
(Vote For 1)
Cindy K. Roberts .5
Dawn M. Lutz e 1o
Qver Votes 2
Under Votes 7
Total 24
DEM Presidential Candidate
{Vote For 1)
Marianne Wiliamson e 2
Joseph R Biden Jr 4
Dean Phillips 6
Armando Perez-Serrato 10
Over Votes 1
Under Votes 1
Total 24



Detail Results By Precinct

Machine ID: E Machine #: 4519093363

lof2

Lawrence County, South Dakota

Precinct-02 State Primary
06/04/2024 10:17:30 06/04/2024
First Ballot Date Time: 06/04/2024 09:59:09 Total Sheets Processed: 438
Last Ballot Date Time: 06/04/2024 10:13.06 Total Ballots Cast: 48
Blank Sheets Cast: ]
Party Ballots Cast
Republican Party
D mGCr Al Pty e
NONPARTISAN
Ballot Style Sheets Processed
Seq;00002 Typ:01 Spl-01 23
Seq:00002 TYR:02 SplOL 23
REP Precinct-02 1
DEM Precinct-02 1
Contest Votes
REP State Senator, District 31
(Vote For 1)
Randy Deibert 8
Kate Crowley-Johnson 8
Over Votes 1
Under Votes 7
Total 24
REP State Representative, District 31
{Vote For 2)
Mark Mowry 6
Mary J Fitzgerald 1
Scott Odenbach 1
Over Votes 2
Under Votes 18
Total 48
REFP County Commissioner At Large
(Vote For 2)
Bob Ewing 6
Rick Tysdal 11
Erica Douglas 11
Over Votes 2
Under Votes 18
Total 48
REP Delegates to State Convention
(Vote For 3)
Naomi Merchant 6
David L. Gross 10
Ellenl.Gross A3
Meta Halverson 12
Over Votes 3
Under Votes 28
Total 72
REP Precinct Committeeman Precinct-02
{Vote For 1)
Ayden Q, Wrisley 4
Nathan Hoogshagen 7




Detail Results By Precinct

Machine iD: E
Precinct-02
06/04/2024 10:17:30 /\ M

Machine #: 4519093363

20f2

Lawrence County, South Dakota
State Primary
06/04/2024

First Baliot Date Time: 06/04/2024 09:59.09 Total Sheets Processed: 48
Last Ballot Date Time: 06/04/2024 10:13:06 Total Ballots Cast: 48
Blank Sheets Cast: 3
Contest Votes
ThomasR.Nelson =~ N 9
Over Votes 1
Under Votes 3
Total 24
DEM Presidential Candidate
(Vote For 1)
Marianne Williamson 3
Joseph R Biden Jr 5
Dean Phillips 7
Armando Perez-Serrato e o — 6
Over Votes 1
Under Votes 2
Total 24



Detail Results By Precinct

lof2

Machine ID: E Machine #: 4519093363 Lawrence County, South Dakota
Precinct-03 'T MJ State Primary
06/04/2024 10:17:31 06/04/2024
First Ballot Date Time: 06/04/2024 09:59:09 Total Sheets Processed: 48
Last Ballot Date Time: 06/04/2024 10:13:06 Total Ballots Cast; 43
Blank Sheets Cast: 3
Party Ballots Cast
Republican Party .. 24
Democratic Party 24
NONPARTIS AN 0
Ballot Style Sheets Processed
Seq:00003 Typ:01 Spl:01 23
Seq:00003 TYR:02 SPlOL 23
REP Precinct-03 A
DEM Precinct-og " e "1
Contest Votes
REP State Senator, District 31
(vote For 1}
Randy Deibent 7
Kate Crowley-Johnson .9
Over Votes 1
Under Votes 7
Total 24
REP State Representative, District 31
(Vote For 2)
Mark Mowry 5
Mary J Fitzgerald 11
Scott Odenbach 12
Over Votes 2
Under Votes 18
Total a8
REP County Commissioner At Large
(Vote For 2)
Bob Ewing B
RICk Tysdal e e e 10
Erica Douglas o 12
Over Votes 2
Under Votes 18
Total 48
REP Delegates to State Convention
(Vote For 3)
Naomi Merchant 6
David . Gross 10
Elien L, Gross .
Meta Halverson 14
Over Votes 3
Under Votes 25
Total 72
REP Precinct Committeeman Precinct-03
(Vote For 1)
Richard Prezkuta 6
Perry Washenberger 12




Detail Results By Precinct

Machine ID: E Machine #: 4519093363

Precinet-03
06/04/2024 10:17:31 ~\W N

20f2

Lawrence County, Scuth Dakota
State Primary
06/04/2024

First Ballot Date Time: 06/04/2024 09:59:09 Total Sheets Processed: 48
Last Ballot Date Time; 06/04/2024 10:13:06 Total Ballots Cast: 48
Blank Sheets Cast: 3
Contest Votes
Qver Votes 1
Under Votes 5
Total 24
REP Precinct Committeewoman Precinct-03
(Vote For 1)
Paulette Washenberger 6
Delia Prezkuta A2
Over Votes 1
Under Votes 5
Total 24
DEM Presidential Candidate
(Vote For 1)
Marianne Wiliamsern, 3
JosephRBiden) 8
Dean Phillips 2
Armando Perez-Semato 7
Qver Votes 1
Under Votes 2
Total 24



Detail Results By Precinct

lof2

Machine ID: E Machine #: 4519093363 Lawrence County, South Dakota
Precinct-04 ,( )DK- State Primary
06/04/2024 10:17:32 06/04/2024
First Ballot Date Time: 06/04/2024 09:59:09 Total Sheets Processed: 48
Last Baliot Date Time: 06/04/2024 10:13:06 Total Ballots Cast: 48
Blank Sheets Cast: 3
Party Ballots Cast
Republican Party v BB
Democratic Party 24
NONPARTISAN 0
Ballot Style Sheets Processed
Seq:00004 Typ:01 Spl:01 23
Seq:00004 Typ:02Spl2a 23
REP Precinct-04 1
DEM PO 04 e e 1
Contest Votes
REP State Senator, Disirict 31
(Vote For 1)
Randy Deibert 8
Kate Crowley-Johonson .~~~ 8
Over Votes 1
Under Votes 7
Total 24
REP State Representative, District 31
{Vote For 2)
Mark Mowry 6
Mary J Fitzqerald 1
Scott Odenbach 11
Over Votes 2
Under Votes 18
Total 48
REP County Commissioner At Large
(Vote For 2)
BobEwing 6
Rick Tysdal 11
Erica Douglas 1
Over Votes 2
Under Votes 18
Total 48
REP Delegates to State Convention
(Vote For 3)
Naomi Merchant 6
David L. Gross 1
Ellen L, Gross 14
MetaHalverson 15
Over Votes K
Under Votes 23
Total 72
REP Precinct Committeeman Precinct-04
{Vote For 1)
Lioyd A. Rich 7
Gary Coe 8




20f2

Detail Results By Precinct

Machine ID: E Machine #. 4519093363 Lawrence County, South Dakota
Precinct-04 State Primary
06/04/2024 10:17:32 ~\pR 06/04/2024
First Ballot Date Time: 06/04/2024 09:59:09 Total Sheets Processed: 48
Last Ballot Date Time: 06/04/2024 10:13:.06 Total Balots Cast: 48
Blank Sheets Cast: 3
Contest Votes
Over Votes 1
Under Votes 8
Total 24

DEM Presidential Candidate
(Vote For 1)

Marianne Williamson 4
JosephRBidendr 4
Dean Phillips B 6
Ammando Perez-Serate 7
Over Votes 1

Under Votes 2

4

Total 2



Detail Results By Precinct

lof2

Machine ID: E Machine #: 4519093363 Lawrence County, South Dakota
Precinct-05 State Primary
06/0412024 101734 7ok 06/04/2024
First Ballot Date Time: 06/04/2024 09:59:09 Total Sheets Processed: 48
Last Ballot Date Time: 06/04/2024 10:13:06 Total Ballots Cast; 48
Blank Sheets Cast: 2
Party Ballots Cast
Republican Party 24
Democratic Party . 24
NONPARTISAN 0
Ballot Style Sheets Processed
$eq:00005 Typ:01 Spl:01
Seq:00005 Typ:02 Spl.01
REP Precinct-05
DEM Precinct-05 T
Contest Votes
REP State Senator, District 31
(Vote For 1)
Randy Deibert 6
Kate Crowley-Johnson 14
Over Votes 1
Under Votes 3
Total 24
REP State Representative, District 31
(Vote For 2)
I O Y e e e e s 7
Mary JFitzgerald 13
Scott Odenbach 14
Over Votes 2
Under Votes 12
Total 48
REP County Commissioner At Large
(Vote For 2)
BOD Wi e e
Rick Tysdal
EricaDouglas e -
Over Votes 2
Under Votes 12
Total 48
REP Delegates to State Convention
(Vote For 3)
Naomi Merchant 6
David L. GROSS ik |
Eilen L. Gross .16
Meta Halverson 16
Over Votes 3
Under Votes 20
Total 72
DEM Presidential Candidate
(Vote For 1)
Marianne Williamson 3
Joseph R Biden Jr 5




Detail Results By Precinct

Machine ID; E Machine #: 4510093363
Precinct-05

06/04/2024 10:17:34 r(y)k

20f2

Lawrence County, South Dakota
State Primary
06/04/2024

First Ballot Date Time: 06/04/2024 09:59:09 Total Sheets Processed: 48
Last Baliot Date Time: 06/04/2024 10:13:06 Total Ballots Cast: 48
Blank Sheets Cast. 2
Contest Votes
Dean Phillips G
Armando Perez-Serrato 8
Over Votes 1
Under Votes 1
Total 24



Detail Results By Precinct

Machine ID: E Machine #: 45619093363

lof 2

Lawrence County, South Dakota

Precinct-06 State Pnima
06/04/2024 10:17:36 A\ U-@r oa:omzozrﬁ
First Ballot Date Time: 06/04/2024 09:59:09 Total Sheets Processed: 48
Last Balfot Date Time: 06/04/2024 10:13:06 Total Ballots Cast: 48
Biank Sheets Cast: 3
Party Ballots Cast

Republican Party

Demaocratic Party
NONPARTISAN

Ballot Style

Sheets Processed

Se2q:00006 Typ:01 Spl:01 23
Seq:00006 Typ:02 Spi:01 23
REP Precingt-0s e 1
DEM Precinet-06 1
Contest Votes
REP State Senator, District 31
{\ote For 1)
Randy Deibert I
Kate Crowley-Johnson e e o e e 12
Over Votes 1
Under Votes 4
Total 24
REP State Representative, District 31
{Vote For 2)
Mark MOy 6
Mary J Fitzgerald 14
Scott Odenbach 15
Over Votes 2
Under Votes 1
Total 48
REP County Commissioner At Large
(Vote For 2)
B BN e e 7
Rick Tysdal 13
Erica Douglas 15
QOver Votes 2
Under Votes n
Tota! 48
REP Delegates to State Convention
(Vote For 3)
Naomi Merchant 6
DavidL.Gross 1
Elleni Gross 17
MetaHalverson 17
Over Votes 3
Under Votes 18
Total 72
REP Precinct Committeewoman Precinct-09
{Vote For 1)
Ami M Keller 3
Susan Jahnson 15




Detail Results By Precinct

20f2

Machine ID:; E Machine #: 4519093363 Lawrence County, South Dakota
Precinct-06 ,{ oK State Primaty
06/04/2024 10:17:36 0610412024
First Ballot Date Time: 06/04/2024 09:59:09 Total Sheets Processed: 48
Last Ballot Date Time: 06/04/2024 10:13.06 Total Ballots Cast: 48
Blank Sheets Cast: 3
Contest Votes
Over Votes 1
Under Votes 5
Total 24
DEM Presidential Candidate
(Vote For 1)
Marianne Williamson 4
Joseph R Biden Jr 5
DN PRI S e 5
Armando Perez-Serrato U |
Over Votes 1
Under Votes 2
Total 24



Detail Resuits By Precinct

Machine ID: E Machine #: 4519093363
Precinct-07 —_
06/04/2024 10:17:37 A oA

lof2

Lawrence County, South Dakota
State Primary

06/04/2024
First Baitot Date Time: 06/04/2024 09:59:09 Total Sheets Processed: 48
Last Ballot Date Time: 06/04/2024 10:13:06 Total Ballots Cast: 48
Blank Sheets Cast; 2
Party Ballots Cast

Republican Party

Democratic Party

NONPARTISAN
Ballot Style Sheets Processed
Seq:00007 Typ:01 Spl:01 23
Seq:00007 Typ:02 Spl.01 23
RE P PIOCINCt 0T o o e e e e 1
DM I et O i e e —— 1
Contest Votes
REP State Senator, District 31
{Vote For 1}
Randy Deibert 7
Kate Cromley-Johnspn 13
Over Votes 1
Under Votes 3
Total 24
REP State Representative, District 31
(Vote For 2)
Mark Mowry .8
Mary J Fitzgerald 12
Seott Odenbach 15
Owver Votes 2
Under Votes 13
Total 48
REP County Commissioner At Large
(Vote For 2)
Bob Ewing _ 6
RickTysdadl 12
NG DOUGIAS 15
Qver Votes 2
Under Votes 13
Total 48
REP Delegates to State Convention
{Vote For 3}
Naomi Merchant 6
David L. GrOSS ! 9
BT . IS e e s e 15
Meta Halverson e e et e e e+ St ettt e 17
Qver Votes 3
Under Votes 22
Total 72
REP Precinct Committeeman Precinct-07
(Vote For 1)
Joseph Palmer 6
Ronald J. Moeller 13




Detail Results By Precinct

Machine ID: E Machine #: 4519003363

Precinct-07 P
06/04/2024 10:17:37 \/‘9)(

20of2

Lawrence County, South Dakota
State Primary
06/04/2024

First Ballot Date Time: 06/04/2024 09:59:09 Total Sheets Processed: 48
Last Ballot Date Time: 06/04/2024 10:13:06 Total Ballots Cast: 48
Blank Sheets Cast: 2
Contest Votes
Over Votes 1
Under Votes 4
Total 24
DEM Presidential Candidate
(Vote For 1)
Marianne Williamson - 3
Joseph R Biden Jr 6
Dean Phillips 6
Armando Perez-Seirato _ Xi
Over Votes 1
Under Votes 1
Total 24



Detail Results By Precinct

lof2

Machine ID: E Machine #: 4519093363 Lawrence County, South Dakota
Precinct-08 e )-a'\- State Primary
06/04/2024 10:17:39 "\ 06104/2024
First Ballot Date Time: 06/04/2024 09:59:09 Total Sheets Processed: 48
Last Ballot Date Time: 06/04/2024 10:13:06 Total Ballots Cast: 48
Blank Sheets Cast: 3
Party Ballots Cast
Republican Party ) 24
Democratic Party 24
NONPARTISAN 0
Ballot Style Sheets Processed
Seq:00008 Typo1splOl 23
Se:00008 Typ:02 Spl:01 T T 23
REP Precinct-08 1
DEM Precinct-08 1
Contest Votes
REP State Senator, District 31
(Vote For 1)
Randy Deibert 7
Kate Crowley-Johnson 13
Qver Votes 1
Under Votes 3
Total 24
REP State Representative, District 31
(Vote For 2)
Mark Mowry 7
Mary J Fitzgerald 13
Scott Odenbach 14
Over Votes 2
Under Votes 12
Total 48
REP County Commissioner At Large
(Vote For 2}
Bob Ewing 6
Rick Tysdal 13
Erica Douglas 15
Over Votes 2
Under Votes 12
Total 48
REP Delegates to State Convention
{Vote For 3}
Naomi Merchant 5
David L. Gross 10
BN L, IO e e . S -
Meta Halverson 18
Over Votes 3
Under Votes 21
Total 72
REP Precinct Committeeman Precinct-08
(Vote For 1)
Justin Tupper 7
Dave Samuelsen 13




Detail Results By Precinct

Machine ID: E Machine #; 4519093363

Precinct-08 ,( 2 K

06/04/2024 10:17:39

20f2

Lawrence County, South Dakota
State Primary

First Baliot Date Time:
Last Ballot Date Time:

06/04/2024 09:59:09
06/04/2024 10:13:06

Total Sheets Processed;
Total Ballots Cast:
Blank Sheets Cast:

06/04/2024
48
48
3

Contest Votes
Over Votes 1
Under Voies 3
Total 24
REP Precinct Committeewoman Precinct.08
{Vote For 1)
Valerie Samueison 6
Mary J Fitzgeraid 13
Over Votes 1
Under Votes 4
Total 24
DEM Presidential Candidate
(Vote For 1)
Marianne Williamson . 3
Joseph R BidenJr 4
Dean Phillips 7
Armando Perez-Serrato 7
QOver Votes 1
Under Votes 2
Total 24



Detail Results By Precinct

Machine ID: E Machine #: 4519093363

lof2

Lawrence County, South Dakota

Precinct-09 - H*t State Primary
06/04/2024 10:17:40 N\ 06/04/2024
First Ballot Date Time: 056/04/2024 09.59:09 Totat Sheets Processed: 48
Last Ballot Date Time: 06/04/2024 10:13:06 Total Ballots Cast: 48
Blank Sheets Cast: 2
Party Ballots Cast
REPUBNICAN PaIY e e e 24
Democratic Party 24
NONPARTISAN 0
Ballot Style Sheets Processed
Seq:00008 Typ:01 Spl.01 23
Seq: 00009 Typ:02SpkoL 23
REP Precinet-09 1
DEM Pracinct-09 1
Contest Votes
REP State Senator, District 31
(Vote For 1)
Randy Deibert 5
Kate Crowley-Johnson 15
Qver Votes 1
Under Votes 3
Total 24
REP State Representative, District 31
{Vote For 2)
Mark Mowry 6
MaryJFitzgerald 14
Scott Odenbach 15
Over Votes 2
Under Votes 11
Total 48
REP County Commissioner At Large
(Vote For 2)
Bob Ewing 7
Rick Tysdal 13
BOCa DO S e —— 15
Over Votes 2
Under Votes u
Total 48
REP Delegates to State Convention
(Vote For 3)
Naomi Merchant 7
David L. Gross 10
EllenlL.Gross 16
Meta Halverson 14
Over Votes 3
Under Votes 22
Total 72
REP Precinct Committeeman Precinct-09
(Vote For 1)
Dahl H. McLean 6
Tristen Rhoden 14




Detail Results By Precinct

Machine ID: E Machine #: 4519083363

20f 2

Lawrence County, South Dakota

Precinct-09 State Primary
06/04/2024 10:17:40 < po) 06/04/2024
First Ballot Date Time: 06/04/2024 09:59:09 Total Sheets Processed: 48
Last Ballot Date Time: 06/04/2024 10:13:06 Total Ballots Cast: 48
Blank Sheets Cast: 2
Contest Votes
Over Votes 1
Under Votes 3
Total 24
REP Precinct Committeewoman Precinct-09
(Vote For 1)
Kelenlegmel 5
Anna P. Marrs 15
Over Votes 1
Under Votes 3
Total 24
DEM Presidential Candidate
(Vote For 1)
Marianne Williamson 3
Joseph R Biden Jr 5
Dean Phillips 6
Armando Perez-Serrato o e e e 8
Over Votes 1
Under Votes 1
Total 24



Detail Results By Precinct

lof2

Machine ID: E Machine #: 4510093363 Lawrence County, South Dakota
Precinct-10 ,( State Primary
06/04/2024 10:17:42 NX 06/04/2024
First Ballot Date Time: 0610412024 09:59.09 Total Sheets Processed: 48
Last Ballot Date Time: 06/04/2024 10:13.06 Total Ballots Cast: 48
Blank Sheets Cast: 2
Party Ballots Cast
Republican Party 28
DemocraticParty 24
NONPARTISAN . .0
Ballot Style Sheets Processed
Seq:00010 Typ:01 Spl:.01 23
Seqi00000 TYDI02 SP O e e 23
REP PIeCINCt- 10 A
DEM Precinct-10 i 1
Contest Votes
REP State Senator, District 31
(\Vote For 1)
Randy Deibert 6
Kate Crowley-Johnson . s 14
Qver Votes 1
Under Votes 3
Total 24
REP State Representative, District 31
(Vote For 2)
Mark Mowry 6
Mary J Fitzgerald 12
Scott Odenbach pl
Over Votes 2
Under Voles 13
Total 48
REP County Commissioner At Large
(Vote For 2)
Bob Ewing 6
Rick Tysdal I
Erica Douglas ) .14
Over Votes 2
Under Votes 13
Total 48
REP Delegates to State Convention
(Vote For 3)
Naomi Merchant 6
DavidL.Gross 11
BN L. GrOSS 15
Meta Halverson o e 17
Qver Voles 3
Under Votes 20
Total 72
REP Precinct Committeeman Precinct-10
(Vote For 1)
Timothy A. Braithwait 5
Richard D Sleep 14




Detail Results B ‘ Precinct

Machine ID: E Machine #: 4519093363

20f2

Lawrence County, South Dakota

Precinct-10 State Primary
06/04/2024 10:17:42 ’< 06/04/2024
First Baligt Date Time: 06/04/2024 09:59:09 Total Sheets Processed: 48
Last Ballot Date Time: 06/04/2024 10:13.06 Total Ballots Cast: 48
Blank Sheets Cast: 2
Contest Votes
Over Votes 1
Under Votes 4
Total 24
REP Precinct Committeewoman Precinct-10
(Vote For 1)
Laura Odenbach 7
Karen E. Sleep 12
Over Votes 1
Under Votes 4
Total 24

DEM Presidential Candidate
{vote For 1)

Marianne Williamson 3
Joseph RBidenJr 5
Dean Phillips 7
Amando Perez-Serrato 7
Over Votes 1

Under Votes 1

Total 24



Detail Results

Machine D: A Machine #: 4510003362
06/04/2024 10:45:24 1R~

iof4

Lawrence County, South Dakota
State Primary
06/04/2024

06/04/2024 19:18:14
06/04/2024 19:44:12

First Ballot Date Time:
Last Ballot Date Time:

Total Sheets Processed:
Total Ballots Cast:
Blank Sheets Cast:

480
480
25

Party Ballots Cast
RPN Y e s o 240
Democratic Party 240
NONPARTISAN 0
Contest Votes
REP State Senator, District 31
{Vote For 1)
RandyDelbert . . ... .. 68
Kate Crowley-Johnson AL
Over Votes 11
Under Votes 44
Total 240
REP State Representative, District 31
(\Vote For 2)
Mark Mowry Bl

Under Votes
Total
REP County Commissioner At Large
{Vote For 2)
Bob Ewing
Rick Tysdal

Erica Douglas

Svar Vietes
Under Votes
Total

REP Delegates to State Convention
{Vote For 3)
Nagmi Merchant

David L. Gross
EllenL.Gross
Meta Halverson

e
Under Votes
Total

REP Precinct Committeeman Precinct-01
(Vote For 1)
DopaldLutz .

" "Over Votes
Under Votes
Total

REP Precinct Committeeman Precinct-02
(Vote For 1)

Ayden Q. Wrisley

Nathan Hoogshagen




Detail Results

Machine ID: A Machine #: 4519093362

20f4

Lawrence County, South Dakota

REP Precinct Committeeman Precinct-10
(Vote For 1}
Timothy A. Braithwait

Richard D Sleep

Over Votes
Under Votes
Total

REP Precinct Committeewoman Precinct-01
(Vote For 1)

State Primary
06/04/2024 19:45:24 ~% ,UQ?Y 06/04/2024
First Ballot Date Time: 06/04/2024 19:18:14 Total Sheets Processed: 480
Last Ballot Date Time: 06/04/2024 19:44:12 Total Ballots Cast: 480
Blank Sheets Cast: 25
Contest Votes
ThomasR. Nelson 9
Over Votes 1
Under Votes 3
Total 24
REP Precinct Committeeman Precinct-03
{vote For 1)
Richard Prezkuta 6
Perry Washenherger 12
Over Votes 1
Under Votes 5
Total 24
REP Precinct Committeeman Precinct-04
(Vote For 1}
Lloyd A. Rich 7
. GaryCoe oo 8
Qver Votes 1
Under Votes 8
Total 24
REP Precinct Committeeman Precinct-07
(Vote For 1)
Joseph Palmer 6
Ronald J. Moeller 13
Over Votes 1
Under Votes 4
Total 24
REP Precinct Committeeman Precinct-08
(Vote For 1)
Justin Tupper 3
Dave Samuelson 13
Over Votes 1
Under Votes 3
Total 24
REP Precinct Committeeman Precinct-09
{Vote For 1)
[ o T 6
Tristen Rhoden 14
Over Votes 1
Under Votes 3
Total 24



Detail Results

Machine 1D: A Machine #: 4519093362

Jof4

Lawrence County, South Dakota

State Primary
06/04/2024 19:45:24 Ak 06/04/2024
First Ballot Date Time: 06/04/2024 19:18:14 Total Sheets Processed: 480
Last Ballot Date Time: 06/04/2024 19:44:12 Total Ballots Cast; 480
Blank Sheets Cast: 25
Contest Votes
Cindy K. Roberts 5
Dawn M. Ltz 10
Cver Votes 2
Under Votes 7
Total 24
REP Precinct Committeewoman Precinct-03
(Vote For 1)
Paulette Washenberger 6
Delia Prezkuta 12
Qver Votes 1
Under Votes 5
Total 24
REP Precinct Committeewoman Precinct-06
{Vote For 1)
AmiMKeller 3
Susan Johnson 15
QOver Votes 1
Under Votes 5
Total 24
REP Precinct Commitieewoman Precinct-08
(Vote For 1)
Valerie Samuelson .8
Mary J Fitzgerald 13
Qwver Votes 1
Under Votes 4
Total 24
REP Precinct Committeewoman Precinct-09
{Vote For 1)
Kalenlemmel .~~~ .5
Anna P. Marrs 15
Over Votes 1
Under Votes 3
Total 24
REP Precinct Committeewoman Precinct-10
(Vote For 1)
Laura Odenbach 7
Karen E. Sleep 12
Over Votes 1
Under Votes 4
Total 24
DEM Presidential Candidate
(Vote For 1)
Marianne Williamsen !
JosephR BidenJr =~ 49
Dean Phiilips 61
Amando Perez-Serrato T T B
Over Votes 10
Under Votes 15
Total 240



Detail Results

Machine ID: A Machine #: 4519093362

4of4

Lawrence County, South Dakota
State Primary

06/04/2024 19:45:24 /\ 06/04/2024
First Ballot Date Time: 06/04/2024 19:18:14 Total Sheets Processed: 480
Last Bailot Date Time: 06/04/2024 19:44:12 Total Ballots Cast: 480

Blank Sheets Cast: 25

Contest

Votes



Detail Results By Precinct

lof2

Machine ID: A Machine #: 4519093362 Lawrence County, South Dakota
Precinct-01 State Primary
06/04/2024 19:45:33 06/04/2024
First Ballot Date Time; 06/04/2024 19:18:14 Total Sheets Processed: 48
Last Ballot Date Time: 06/04/2024 19:44:12 Total Ballots Cast: 48
Biank Sheets Cast: 2
Party Ballots Cast
RepublicanParty 24
Democratic Party e 24
NONPARTISAN 0
Ballot Style Sheets Processed
Seq:00001 Typ:01 Spl01 23
Seq:00001 Typ:02 Splioa 23
DEM Precinct-01 1
REP Precinct-01 1
Contest Votes
REP State Senator, District 31
(Vote For 1)
Randy Deibert 7
Kate Crowley-Johnson i 11
Over Votes 2
Under Votes 4
Total 24
REP State Representative, District 31
(Vote For 2)
Mark Mowry 6
Mary J Fitzgerald 11
Scott Odenbach 14
Over Votes 4
Under Votes 13
Total 48
REP County Commissioner At Large
{Vote For 2)
Bob Ewing 6
Rick Tysdal 1
Erica Douglas 14
Qver Votes 4
Under Votes 13
Total 48
REP Delegates to State Convention
(Vote For 3)
Naomi Merchant 5
David L. Gross .10
Ellen L. Gross A3
Meta Halverson e 17
Qver Votes 6
Under Voltes 21
Total 72
REP Precinct Committeeman Precinct-01
{Vote For 1)
DONAI LU 5
Jimmy J. Roberts 10




Detail Results By Precinct

Machine ID: A

Machine #: 4519093362

20f2

Lawrence County, South Dakota )

Precinct-01 ,( State Primary
06/04/2024 19:45:33 06/04/2024
First Bailot Date Time: 06/04/2024 19:18:14 Total Sheets Processed: 43
Last Ballot Date Time: 06/04/2024 19:44:12 Total Ballots Cast: 48
Blank Sheets Cast: 2
Contest Votes
Over Votes 2
Under Votes 7
Total 24
REP Precinct Committeewoman Precinct-01
{Vote For 1)
Iy K RODIS s+ et 2
Dawn M. Lutz 10
Over Votes 2
Under Votes 7
Total 24
DEM Presidential Candidate
(Vote For 1)
Marianne Williamson 2
Joseph R Biden Jr 4
Armando Perez-Serralo 10
Qver Votes 1
Under Votes 1
Total 24



v

Detail Results By Precinct

lof2

Machine ID: A Machine #: 4519093362 Lawrence County, South Dakota
Precinct-02 ~ State Primary
06/04/2024 19:45:34 N 06/04/2024
First Baliot Date Time: 06/04/2024 19:18:14 Total Sheets Processed: 48
Last Ballot Date Time: 06/04/2024 19:44:12 Total Ballots Cast: 48
Blank Sheets Cast: 3
Party Ballots Cast
Republican Party 24
Democratic Party e 24
NONPARTSAN "~~~ o oo 0
Ballot Style Sheets Processed
Seq:00002 Typ:01 Spl:01 23
Seq:00002 Typ:02 Spl:01 23
DEM Precinct-02 T i
REP PreCiNCt-02 e e 1
Contest Votes
REP State Senatot, District 31
(Vote For 1)
Randy Deibert 8
Kate Crowley-Johnson 8
Over Votes 1
tUnder Votes 7
Total 24
REP State Representative, District 31
(Vote For 2)
Mark Mowry .8
Mary JFitzgerald . 11
Scott Odenbach 11
Over Votes 2
Under Votes 18
Total 48
REP County Commissioner At Large
(Vote For 2)
Bob Ewing 6
Rick Tysdal 11
Erica Douglas 11
Over Votes 2
Under Votes 18
Total 43
REP Delegates to State Convention
{Vote For 3)
Naomi Merchant 6
David L. Gross e 10
Ellen L. Gross 13
Meta Halverson _ 12
Over Votes 3
Under Votes 28
Total 72
REP Precinct Committeeman Precinct-02
(Vote For 1)
Ayden Q. Wrisley j‘;

Nathan Hoogshagen




Detail Results By Precinct

Machine ID: A
Precinct-02 ,{
06/04/2024 19:45:34

Machine #: 4519093362

20f2

Lawrence County, South Dakota
State Primary
06/04/2024

First Ballot Date Time: 06/04/2024 19:18:14 Total Sheets Processed: 48
Last Ballot Date Time: 06/04/2024 19:44:12 Total Ballots Cast: 48
Blank Sheets Cast: 3
Contest Votes
Thomas . Nelson = s .9
Over Votes 1
Under Votes 3
Total 24
DEM Presidential Candidate
(Vote For 1)
Marianne Wiliamson 3
Joseph R Biden Jr 5
Dean Phillips, 7
Armmando Perez-Serrgto ]
Over Votes 1
Under Votes 2
Total 24



Detail Results By Precinct

Machine ID: A Machine #: 4519093362

1of2

Lawrence County, South Dakota

Precinct-03 State Primary
060412024 19:45.38 ~o K 06/04/2024
First Ballot Date Time: 06/04/2024 19:18:14 Total Sheets Processed: 48
Last Ballot Date Time: 06/04/2024 19:44:12 Total Ballots Cast: 48
Blank Sheets Cast: 3
Party Ballots Cast
Republican Party .24
Democratic Party e .2
NONPARTISAN 0
Ballot Style Sheets Processed
Seq:.00003 Typ:01 Spl.01 23
Seq:00003 Typ:02 Spt01 e 23
DEM PIeCinCt-08 1
REP Precinct-03 o s i 1
Contest Votes
REP State Senator, District 31
(Vote For 1)
Randy Deibert 7
Kate Crowley-Johnson ] 9
Qver Votes 1
Under Votes 7
Total 24
REP State Representative, District 31
(Vote For 2)
Mark Mowry 5
Mary J Fitzgerald 11
Scott Odenbach 12
Qver Votes 2
Under Votes 18
Total 48
REP County Commissioner At Large
{Vote For 2}
BobEwing . . e 6
RICK TYSURl .10
[y T 1 12
Over Votes 2
Under Votes 18
Total 48
REP Delegates to State Convention
(Vote For 3)
Naomi Merchant 8
David L. Gross o e 10
Ellen L. GroSs. 14
Meta HalVerSON e e e——— — s 14
Over Votes 3
Under Votes 25
Total 72
REP Precinct Committeeman Precinct.03
{Vote For 1)
Richard Prezkuta 6




Detail Results By Precinct

Machine iD: A
Precinct-03

06/04/2024 19:45:34 7 U-Jl)t

Machine #; 4519093362

2of2

Lawrence County, South Dakota
State Primary
06/04/2024

First Ballot Date Time: 06/04/2024 19:18:14 Total Sheets Processed.: 48
Last Ballot Date Time: 06/04/2024 19:44:12 Total Ballots Cast; 48
Blank Sheets Cast: 3
Contest Votes
Over Votes 1
Under Votes 5
Total 24
REP Precinct Committeewoman Precinet-03
(Vote For 1)
Paulette Washenberger 6
Delia Prezkuta ettt o ettt e et e 12
Over Votes 1
Under Votes 5
Total 24
DEM Presidential Candidate
(Vote For 1)
Marianne Williamson 3
JosephRBden 6
Dean Phillips 5
AN P ereZ- ST e e 7
Over Voies 1
Under Votes 2
Total 24



-

Detail Resulits By Precinct

Machine ID: A Machine #; 4519093362
Precinct-04 }J
06/04/2024 19:45:36 %

lof2

Lawrence County, South Dakota
State Primary
06/04/2024

06/04/2024 19:18:14
06/04/2024 19:44:12

First Ballot Date Time:
Last Baliot Date Time:

Total Sheets Processed:
Total Ballots Cast:
Blank Sheets Cast:

48
48
3

Party Ballots Cast
REPUBICRN P Ay e —— 28
Demacratic Pasty .. 24
NONPARTISAN 0
Ballot Style Sheets Processed
Seq:00004 Typ:01 Spl:01 23
Seq:00004 TypO2SplO. 23
DEM PrecinCt-04 1
REP Precinct-04¢ 1
Contest Votes
REP State Senator, District 31
(Vote For 1)
Randy Deibert 8
Kate Crowley-Johnson 8
Over Votes 1
Under Votes 7
Total 24
REP State Representative, District 3%
(Vote For 2)
MaTK MOWTY oottt oo en 6
Mary J Fitzgerald 11
Scott Odenbach 11
Over Votes 2
Under Votes i8
Total a8
REP County Commissioner At Large
(Vote For 2)
BODEWING s .8
Rick Tysdal 11
Erica Douglas - 1
Over Votes 2
Under Votes 18
Total 48
REP Delegates to State Convention
{Vote For 3)
Naomi Merchant 6
David L. Gross 11
Ellen L. Gross 14
Meta Halverson ———eees e A5
Over Votes 3
Under Votes 23
Total 72
REP Precinct Committeeman Precingt-04
{Vote For 1)
Lloyd A. Rich ;




2of2

Detail Results By Precinct

Machine ID: A Machine #: 4519093362 Lawrence County, South Dakota
Precinct-04 }ﬁ\' State Primary
06/04/2024 19:45:36  “\. 06/04/2024
First Ballot Date Time: 06/04/2024 19:18:14 Total Sheets Processed: 48
Last Ballot Date Time: 06/04/2024 19:44:12 Total Ballots Cast: 48
Blank Sheets Cast: 3
Contest Votes
Over Votes 1
Under Votes 8
Total 24
DEM Presidential Candidate
(Vote For 1)
Marianne Willlamson 4
Joseph R Biden Jr 4
Dean Phillips 6
Armando Perez-Serrato 7
Over Votes 1
Under Votes 2
Total 24



Detail Results By Precinct

Machine ID: A
Precinct-05

Machine #: 4519093362

lof2

Lawrence County, South Dakota
State Primary

06/04/2024 19:45:37 - 06/04/2024
First Baliot Date Time:; 06/04/2024 19:18:14 Total Sheets Processed: 48
Last Ballot Date Time: 06/04/2024 19:44:12 Total Ballots Cast: 48
Blank Sheets Cast. 2
Party Ballots Cast
Republican Party 24
Democratic Party .24
NONPARTISAN ~— " o 0
Ballot Style Sheets Processed
Seq:00005 Typ:01 Spl:01 23
Seq:00008 TYPi02 SPlOL e e 23
DEM Precinct0s T T 1
REP Pre¢net-0O5 ... 1
Contest Votes
REP State Senator, District 31
(Vote For 1)
Randy Deibert 6
Kate CrOWIEY-JONS O | e e 14
Over Votes 1
Under Votes 3
Total 24
REP State Representative, District 31
(vote For 2}
MBI Ty e 2ot e st 7
Mary J Fitzgerald 13
Scott Odenbach 14
QOver Votes 2
Under Votes 12
Total 48
REP County Commissioner At Large
{Vote For 2)
Bob Ewing e d
Rick Tysgal 13
Erica Douglas e e e e 14
Over Votes 2
Under Votes 12
Total 48
REP Delegates to State Convention
(Vote For 3)
Naomi Merchant 8
David L. Gross n
BN L I8 e e e e e e A8
Meta Halverson 16
' Qver Votes 3
Under Votes 20
Total 72
DEM Presidential Candidate
(vote For 1)
Marianne Williamson 3
Joseph R Biden Jr .5




Detail Results By Precinct

20f2

Machine 1D: A Machine #; 4519093362 Lawrence County, South Dakota
Precinct-05 State Primary
06/04/2024 19:45:37 06/04/2024
First Ballot Date Time: 06/04/2024 19:18:14 Total Sheets Processed: 48
Last Ballot Date Time: 06/04/2024 19:44:12 Total Ballots Cast; 48
Blank Sheets Cast: 2
Contest Votes
Dean Philips 6
Armando Perez-Serrato 8
Over Votes 1
Under Votes 1
Total 24



Detail Results By Precinct

Machine ID: A Machine #; 4519093362

Jof2

Lawrence County, South Dakota

Precinct-06 State Primary
06/04/2024 19:45:39 ’r/\/’x 06/04/2024
First Ballot Date Time: 06/04/2024 19:18:14 Total Sheets Processed: 48
Last Ballot Date Time: 06/04/2024 19:44:12 Total Ballots Cast: 48
' Blank Sheets Cast: 3
Party Ballots Cast
Republican Party 24
Democratic Party 24
NONPART IS AN e o .9
Baltot Style Sheets Processed
Seq:00006 Typ:01 Spl:01 23
Seq:00006 Typ:02Splo1 23
DEM Precinct-06 1
REPPrecinet-06 1
Contest Votes
REP State Senator, District 31
(Vote For 1)
Randy Deibert 7
Kate Crowley-Johnson 12
Over Votes 1
Under Votes 4
Total 24
REP State Representative, District 31
{Vote For 2)
Mark Mowry 6
Mary J Fitzgerald 14
Scott Odenbach 15
Over Voles 2
Under Votes 11
Total 48
REP County Commissioner At Large
(Vote For 2)
B0 EWING e e e e s 7
Rick Tysdal 13
Erica Douglas 15
Over Votes 2
Under Votes 1
Total 48
REP Delegates to State Convention
(Vote For 3)
Naomi Merchant 6
David L. GrOSS 11
EllenL.Gross .. A7
Meta Halverson et e e o et ot 17
Over Votes K]
Under Votes 18
Total 72
REP Precinct Committeewoman Precinct-06
(Vote For 1)
Ami M Keller 3
Susan Johnson A5




Detail Results By Precinct

20f2

Lawrence County, South Dakota

Machine ID: A Machine #; 4519093362
Precinct-06 /,ﬂjc State Primary
06/04/2024 19:45:39 06/04/2024
First Ballot Date Time:; 06/04/2024 19:18:14 Total Sheets Processed:
Last Ballot Date Time: 06/04/2024 19:44:12 Total Ballots Cast:
Blank Sheets Cast;
Contest Votes
Over Votes 1
Under Votes g
Total 24
DEM Presidential Candidate
(vote For 1)
Manianne WA ON e e 4
Joseph RBidenJr 2
Dean PhIlliDS e 5
Armando Perez-Serrato e ot
Qver Votes 1
Under Votes 2
Total 24



Detail Results By Precinct

lof2

Machine ID: A Machine #: 4519093362 Lawrence County, South Dakota
Precinct-07 State Prima
06/04/2024 19:45:40  “A AN 06f041202rz
First Ballot Date Time: 06/04/2024 19:18:14 Total Sheets Processed: 48
Last Ballot Date Time: 06/04/2024 19:44:12 Total Ballots Cast: 48
Blank Sheets Cast 2
Party Ballots Cast
Republican Party 24
Democratic Party 24
NONPARTISAN 0
Ballot Style Sheets Processed
Seq:00007 Typ:01 Spl:01 23
Seq:00007 Typ:02Spl:01 23
DEM Precinet-07 1
REP Precinet-07 1
Contest Votes
REP State Senator, District 31
{Vote For 1)
Randy Deibert 7
Kate Crowley-Johnson 13
Qver Voles 1
Under Votes 3
Total 24
REP State Representative, District 31
(Vote For 2)
Mark Mowry 6
Mary J Fitzgerald 12
Scott Odenbach 15
Over Votes 2
Under Votes 13
Total 48
REP County Commissioner At Large
(Vote For 2)
Bob Ewing 6
Rick Tysdal 12
B D DOUG S e e et e 15
Over Votes 2
Under Votes 13
Total 48
REP Delegates to State Convention
(Vote For 3)
Naomi Merchant 6
David L. GrOSS i 9
Ellen L. Gross 15
Meta Halverson e e 17
Over Votes 3
Under Votes 22
Total 72
REP Precinct Committeeman Precinct-07
(vote For 1)
Joseph Palmer 6
Ronald J. Moeller 13




Detail Results By Precinct

Machine ID: A Machine #: 4519093362

Precinct-07 < )_,y\

20f2

Lawrence County, South Dakota
State Primary

06/04/2024 19:45:40 06/04/2024
First Ballot Date Time: 06/04/2024 19:18:14 Total Sheets Processed: 48
{ast Ballot Date Time: 06/04/2024 19:44:12 Total Ballots Cast: 48
Blank Sheets Cast: 2
Contest Votes
Qver Votes 1
Under Votes 4
Total 24
DEM Presidential Candidate
{Vote For 1)
M ANNE WA A SO e 3
JOSEPN R BN e s ) 6
Dean Philtips e ——————————eee 6
Armando Perez-Serrato. o A
Over Votes 1
Under Votes 1
Total 24



Detail Results By Precinct

Machine 1D A Machine #: 4519093362

1of2

Lawrence County, South Dakota

Precinct-08 e State Primary
0610412024 19:45:42 \ 0610412024
First Ballot Date Time: 06/04/2024 19:18:14 Total Sheets Processed: 48
Last Ballot Date Time: 06/04/2024 19:44:12 Total Ballots Cast: 48
Blank Sheets Cast: 3
Panty Ballots Cast
REQUDICAN PANY e 24
Democratic Party 24
NONPARTISAN 0
Ballot Style Sheets Processed
Sen:00008 Typ:01 Sph0l 23
Seq:00008 Typ02Spl02 23
DEM Precinct-08 1
REP Precinct-08 1
Contest Votes
REP State Senator, District 31
{Vote For 1)
Randy Deibert 7
Kate Crowley-Johnson 13
Over Votes 1
Under Votes 3
Total 24
REP State Representative, District 31
{Vote For 2)
Mark Mowry 7
Mary J Fitzgerald 13
Scott Odenbach 14
Over Votes 2
Under Votes 12
Total 48
REP County Commissioner At Large
(Vote For 2)
Bob Ewing 6
Rick Tysdal 13
Erica Douglas 15
Qver Votes 2
Under Votes 12
Total 48
REP Delegates to State Convention
(Vote For 3)
Naomi Merchant 5
David L. Gross 10
Ellen L. GrOSS 15
Meta Halverson 18
Over Votes 3
Under Votes 21
Total 72
REP Precinct Committeeman Precinct-08
(Vote For 1)
Justin Tupper 7
Dave Samuelson 13




Detail Results By Precinct

Machine [D: A Machine #: 4519093362

20f2

Lawrence County, South Dakota

Precinct-08 A State Primary
060412024 19:45:42 06/04/2024
First Ballot Date Time: 06/04/2024 19:18:14 Total Sheets Processed: 48
Last Baliot Date Time: 06/04/2024 19:44:12 Total Ballots Cast: 48
Blank Sheets Cast: 3
Contest Votes
Over Voles ) 1
Under Votes 3
Total 24
REP Precinct Committeewoman Precinct-08
(Vote For 1)
Valerie Samuelson 6
Mary J Fitzgerald 13
Over Votes 1
Under Vates 4
Total 24
DEM Presidential Candidate
(Vote For 1)
Marianne Williamson 3
Joseph R Biden Jr 4
DN P S e e e, 7
Armando Perez-Serratg 7
" Over Votes 1
Under Votes 2
Total 24



Detail Results By Precinct

Machine ID; A Machine #: 4519093362
Precinct-09
06/04/2024 19:45:44 {35~

lof2

Lawrence County, South Dakota
State Primary

06/04/2024
First Ballot Date Time: 06/04/2024 19:18:14 Total Sheets Processed: 48
Last Ballot Date Time: 06/04/2024 19:44:12 Total Ballots Cast: 48
Blank Sheets Cast: 2
Party Ballots Cast
Republican Party 24
Democratic Party 24
NONPARTISAN 0
Ballot Styie Sheets Processed
Seq:00009 Typ:01 Spl:01 23
Seq.00009 Typ:02 Spl.01 23
DEM Precinct-09 1
REP Precinct-09 1
Contest Votes
REP State Senator, District 31
(Vote For 1)
Randy Deibenrt 5
Kate Crowley-Johnson 15
Over Votes 1
Under Votes 3
Total 24
REP State Representative, District 31
(Vote For 2)
MarkMowry 6
Mary J Fitzaerald 14
Scott Odenbach 15
Over Votes 2
Under Votes n
Total 48
REP County Commissionert At Large
(Vote For 2)
Bob Ewing 7
Rick Tysdal 13
Erica Douglas 15
Qver Votes 2
Under Votes 1
Total 48
REP Delegates to State Convention
(Vote For 3)
Naomi Merchant 7
DavidL. Gross 10
Ellen L. Gross 16
Meta Halverson 14
QOver Votes 3
Under Votes 22
Total 72
REP Precinct Committeeman Precinct-09
(Vote For 1)
Dahl H. McLean 6
Tristen Rhoden 14




Detail Results By Precinct

Machine ID; A Machine #; 4519093362
Precin¢t-09

06/04/2024 15.45:44

by

20f2

Lawrence County, South Dakota
State Primary
06/04/2024

First Baflot Date Time: 06/04/2024 19:18:14 Total Sheets Processed: 48
Last Ballot Date Time: 06/04/2024 19:44:12 Totai Ballots Cast: 48
Blank Sheets Cast: 2
Contest Vates
Over Voltes 1
Under Votes 3
Total 24
REP Precinct Committeewoman Precinct-09
(Vote For 1)
Kalen Lemmel 5
Anna P. Marrs 15
Over Votes 1
Under Votes 3
Total 24
DEM Presidential Candidate
(Vote For 1}
Marianne Williamson 3
Joseph R Biden Jr 5
Dean Phillips 6
Armando Perez-Serrato 8
Over Votes 1
Under Votes 1
Total 24



Detail Results By Precinct

lof 2

Machine ID; A Machine #: 4519093362 Lawrence County, South Dakota
Precinct-10 State Primary
06/04/2024 19:45:45 06/04/2024
First Ballot Date Time: 06/04/2024 19:18:14 Total Sheets Processed: 43
Last Ballot Date Time: 06/04/2024 19:44:12 Total Ballots Cast; 48
Blank Sheets Cast: 2
Party Baliots Cast
Republican Party 24
Democratic Party 24
NONPARTISAN 0
Ballot Style Sheets Processed
Seq:00010 Typ.01 Spi:01 23
Seq:00010 Typ:02 Spl:01 23
DEM Precinct-10 1
REP Precinct-10 PR
Contest Votes
REP State Senator, District 31
{Vote For 1}
Randy Deiben 6
Kate Crowley-Johnson 14
Over Voles 1
Under Votes 3
Total 24
REP State Representative, District 31
(Vote For 2)
Mark Mowry 6
Mary J Fitzgerald 12
Scott Odenbach 15
Qver Votes 2
Under Votes 13
Total 43
REP County Commissioner At Large
(Vote Eor 2)
BobEwing e
Rick Tysdal 13
Erica Douglas 14
Over Votes 2
Under Votes 13
Total 48
REP Delegates to State Convention
{Vote For 3)
Naomi Merchant 6
David L. Gross 1n
Ellenl.Gross 15
Meta Halverson 17
Qver Votes 3
Under Votes 20
Total 72
REP Precinct Committeeman Precinct-10
(Vote For 1)
Timothy A. Braithwait 5
Richard D Sleep 14




Detail Results By Precinct

Machine iD: A Machine #; 4519093362

20f2

Lawrence County, South Dakota

Precinct-10 S )R)( State Primary
06/04/2024 19:45:45 ~\ 06/04/2024
First Ballot Date Time: 06/04/2024 19:18:14 Total Sheets Processed: 48
Last Ballot Date Time: 06/04/2024 19:44:12 Total Ballots Cast: 48
Blank Sheets Cast: 2
Contest Votes
QOver Votes 1
Under Votes 4
Total 24
REP Precinct Committeeworman Precinct-10
(Vote For 1)
Laura Odenbach . e 7
Karen B. SR e 12
Over Votes 1
Under Votes 4
Total 24
DEM Presidential Candidate
(Vote For 1)
Madanne Willamson e e e 3
Joseph RBidenJr 5
Dean Phillips - o 1
Armando Perez-Serrato 7
Over Votes 1
Under Votes 1
Yotal 24



TEST JURISDICTION Lawrence Counly, SD  PRECINGT NAME Precinct-01 Sequence # 01-0001-01
1 = Vald Mark

.. Bl =Biank OV = Overvole, F = Folded, EV = ExpressVole BL QV . F ... FE . N F ON . ... En
Vot For Office Candidate FOTE T3 T4 T5 T6 TH 7192 T193 Ti1%4 Ti85 TH96 Ti97 7158 ‘T199 T200 T201 T202 ‘T200 T204 T205 7206 T207 T208

[No Ballot Stamp (NS} 1 ¢kt 1+ 1 1 1 (¥ 1 1 1 [ ¥ _1 1




TEST JURISDICTION Lawrence County, SD PRECINCT NAME Precinct-01 Saquence ¥ 02-0001-01
1 = Valid Mark
. BL =Blank, OV = Overvole, F = Folded, EV = ExpressVole  BL OV ... . F F F N5 EV .
\Cand| TI2 VI3 T TIS TYS V77 T78 779 THO. TS1-TS2 TAY T361 Ti62 T363 TI64 TIAS TIH6 TIE? TI60 TI60 T370 T371 T372 T49) TOTALS
= = T _r—.[-.‘ T ry T T - T T T IL1 T T T T il } T 7 T T T T =

MoGaloisempe) 1T T | [ [ T T [ LT T I T T_ 1T T 1T T [ [ T [ T T T [ 1




TEST JURISDICTION Lawrence County, SD  PRECINCT NAME Pracinc-08 Sequence . 01-0008-01

1 = Valid Mark
. BL=Blank, OV = Overvote, F = Folded, EV = ExpressVole BL OV . Fo . ... . F Ns F . EV
Vs For Office TST T2 TEL-TSA T3S T56 TS7 T310 Taet -TMZ 7313 314 THMS THE T37 THA THM T20 T321 T32 TI23 TI24 TI25 TiX6 T483 TOTALS

1 MEPGueTenwsrDS L SN 1

1 ) T 1 7

{ta Ballot Stama A AN YO AN O T TN Y OO N RN N (N N N Y N N NN (N NN N N T




TEST JURISDICTION Lawrence County, SO PRECINCT NAME Precinct-08 Sequence # 02-0008-01

1 = Valid Mark
BL = Blank, OV = Overvolg, F = Folded, £V = Expressvote  BL OV .
‘Vore For ' Offce  Candidate %6 T157 Ti58 T138 TIE0 Ti161
5 oM P Candic ; Wikamson T
bR e R
_}.?“""‘_‘.'P"_‘..Ph‘_..li?‘._ Ce D

F NS F F EV _
T162 T463 T64 V165 T166 TIGY T445 Td46 Tdd7 Ta4d Tad9 T450 T451 -Ta52 T453 Ta54 T455 T4S6 T4ss TOTALS

oBatoaSwempvs) [ T T "7 T T T T T 7T T F T T T T T 4 T T T T T T




JURISDICTION Lawrence County, SD
PRECINCT NAME Precinct-08

Sequence #: 0008
TEST
Odfice Carndidate PRECINCT TOTALS
‘DEM Prasidential Candidate i Marianne Williamson RIiE et
Liosaph i

{No Ballot Stamp

iREPSigteSenalorG31 " Randy Deiberl

"ViUndervates

JREP Commiiteewoman P 08

|No Ballot Stamp




Sequence & 01-0009-01

TEST JURISDICTION Lawrence County, SD  PRECINCT NAME Precinct-09
1 = Valid Mark
BL = Blank, OV = Cvervote, F = Folded, EV = Expreasiole  BL OV . - F . F F . NS BV
Viote For Office Candigai T59. 7597 T60 T61 T62 TH3 TH4-T127 7328 T329 TH30 T33) T337 ‘T332 Tad T336 TaM6 TI7 T3I8 TII0 TMO T341 T2 TH) 1483 TOTALS
E 1. - . . 1 ) . -4 . - : “ R . A : . .

¥ POEF e Bara D31

|No Ballot Stamp {NS) |



TEST JURISDICTION
1 = Valid Mark

BL = Blank, OV = Overvole, F =

Pracinct-09
NS F

Lawrence County, SD PRECINCT NAME
T4G0 T461 Ta62

Folded, EV = ExpressVote
(o

BL OV
‘T168 TIES

T

T171 T172 T173 T174 T35 T176 TI77 T178 Ti79 T4S7 T458 7450
i ! H i B t - H . T v 1 . ]

Sequence #  (02-0000-0t

T483 TG4

&v

F
T465 TAG6 T467 T468 T459 TOTALS
T " T " * " =

Vot For Office

i

I Wiliarmsan :

[T 1

[Ric Baliot Siamp NSy




JURISDICTION Lawrence County, SD

PRECINCT NAME Precinct-09
Sequence # 0009
TEST
Ofice Candidale PRECINCT TOTALS
| DEM Presidentlal Candidate "Marianne Williamson R 3
et Sk e "

— . bEﬁPFans" . e e

[No Ballot Stamp [ 1

{REP State Sanator D31 :Fandy Deiberl
R Rt Ciowiey oo
b e ot

[Under votes

#REP Siate Roprosoniaiie 031~ 7|

IREP Deiogetes o Biste Conv ~** {Naomi Merchant
' ‘David U Gross

{REP Commitisomen P 09

[No Baliot Stamp | 1]




TEST JURISDICTION Lawreonce County, SD  PRECINCT NAME Precinct-10 Sequence # (1-0010-01 X = Crossover OR Overvote, 1 = Valid Mark
1 = Valid Mark
BL = Blank, OV = Overvole, ¥ = Fokled, EV = ExpressVoie BL OV . F . L F . N8 Ev
Vo For Office Cand TS T65. T67 TR TEO T T71 T344 T345 TME Ti47 T340 TM9 T3S0 TI51 TI52 T363 TI54 TI65 TI56 T3IS7 TI5SR Ti59 T360 T490 TOTALS
T TEPGamGewkcD | Fanoybeber S t oo 1 L 1 : o1 :

bwoBaotstampv®) | T T [ T [ T T T T T T T T T T T T T T T T T [ [ T__1




Sequence ¥ 02-0010-01 X = Crossover OR Overvote, 1 = Vaild Mark

TEST JURISDICTION Lawrence County, SD PRECINGT NAME Pracinct-10
1 = Valid Mark
BL = Blank, OV = Overvote, F = Folded, EV = Expressvote  BL OV F F NS EV ]
vene For Cffice “Cand TI80 T181 Y192 T183 T1S4 TI8S Ti86 TIB7 Ti88 T189 T190 TS99 T460 T470 TaT1 Td?2 T4y T474 T475 T4 T477 T478 T479 T80 T500 TOTALS
..} |DEWPmedentalCondidete Matanne Witlameon - TP v R U U T




JURISDICTION Lawrence County, SD

PRECINCT NAME Precinct-10
Sequence # 0010
TEST
ﬁ:ce -Candidal _ PRECINCT TOTALS
'DEM Presidential Candidata ~~ jMarianna Wiiamson _ 3

"REP Siate Aepresentative D31 i

= SpTesematve X oy 4 Fizgerdld .

X Coe . 'IScuuo«:lanbach e
o i[jﬁéﬂbﬁ""""'

iREP Commitisewoman P 13
T . éﬁﬁrvﬁ_e_smm_
‘Under votes

[No Baliot Stamp [ 1]




JURISDICTION

Lawrence County, SD TEST

Grand Totals Report

Election Date: Jun 04, 2024 Primary State{9933)
Office Candidale GRAND TOTALS
"DEM Presidenilal Candidate [Maranne Wiskamson TR

~ [No Baliot Stamp I 10

'REP Pt Commitoaman Precinct-01.

'REP Pt Committoeman Precinct 02 . |Ayden Q. Wiisiey

" |Pauletie Washenberger
" |Delia Prezkuta ;




JURISDICTION

Lawrence County, SD
Grand Totals Report

Election Date: Jun 04, 2024 Primary State(9933)

{REP Pet Commitieewoman Precingt 09

iQvervotes

" |Under votes

Justin T r
i uppe

" iOvervotes
" TOnder votes ~

h Tlmoihy A. Braitiwad

TEST

]SusanJoh_nson .

uUrldér votes

[Joseph Palmer
Ronald.l Moeller T

“Dave Sarnueiso

“"MaryJ thge'rald' -

Dahd H. Md.ean
) Tns‘en Fthoden o

' "'R.mamnmeep

|No Batlot Stamp | 10{




TEST JURISDICTION Lawrence County, SD  PRECINGT NAME Precinct-01 Sequence # 01.0001-01
1 = Valid Mark
.. BL=Blank, OV = Ovarvote, F = Foided, EV = Expressvate BL Ov F F NS F OV . . . BV .
Vote For Office Candidate T1 T2 T3 T4 TS T8 TFTi92 T193 T194 T195 T196 T197 7498 Ti1oa T200 T200 T202 T203 T204 T205 T206 T207 Tid T483 TOTALS
X : L. j ; S ] T, ; 7 :

(No Ballot Stamp {NS) D N A N VO N N Y NG N N INUUUOY N YN NN i U O N ]




TEST JURISDICTION Lawrence County, SO PRECINCT NAME Precinct-01 Sequence #  02-0001-01
1 = Valid Mark
. BL =Blank, OV = Overvote, F = Folded, EV » ExpressVole  BL OV . F . F . F NS EV
Vot For Office Candidate T72 T73 T34 T75 T76 T¥¥ 125 T79 TS0-T8¥ T82 TE3 T361 T362 T363 1364 T35 -T366 T367 T368 TIEG T30 TaH 7372 ‘T491 VOTALS
T |DEM Presidontial Candy [Mecianne Wakamson A R T : T T T T T i T ;
T e B PO MY P BT SO P e
T Lwoeéb‘nilbé""' . o e

MoBalotSamp(88) | [ 1 T [ T 1 T T | T T T [ T T T T T T T T T T _T




JURISDICTION Lawrence County, SD

PRECINCT NAME Precinct-01
Sequence # 0001
TEST
Office Candidale PRECINCT TOTALS
‘DEM Presidential Candldate {Marianne Wiliamson

“Joseph R Biden Jr
ToasnBhilE T
' Amando Perez-Servato

overvigs
“iUnder votes

" iEilen L. Gross

- iMeta Ralverson
_REP Committssman P 01

*Under voles

|No Ballot Stamp | 1]




TEST JURISDICTION Lawrence County, SD PRECINCT NAME Precinct-02 Sequence # 01-0002-01
1 = Vahd Mark
.. BL=Blank, OV = Overvole, F = Folded, EV = Expressiole BL OV F F NS F . . . B
Vais For Offica Candidote TSOTY  TI0 T1 T2 13 T4 TIS 7205 T210 T219 T292 T3 T214 T215 T246 TH7? T218 T219 T220 T2 T2z 1223 T224 Taa2 TOTALS
|t REPSuakSensorD3 . Randy Ueibet 1 : i A A R q T4

|No Ballot Siamp (NS}




TEST JURISDICTION Lawrence County, SD

PRECINGT NAME Precinci-02 Sequence #: 02.0002-01
1 = Valid Mark
Bl = Blank, OV = Qvervole, F = Folded, EV = ExpressVole  BL OV . .. F NG F . F. BV
T84 TS TOG TA7 TES TAS 790 THE TH2 'TH3 T4 T95 TITX T374 TI?5 T326 TI7??7 T378 TI79 TI80 TI81 TA82 Taga Tasd T4 FOTALS
b o T T N e :

Rl

[N Bafict Stamp (NS) [T T T 1




Lawrence County, SD

JURISDICTION
PRECINCT NAME Precinct-02
Sequence #0002
TEST
Offica Candidate PRECINCT TOTALS
'DEM Presideniial Candidate iMarianne Willemson T
e -
: - oraaig e e
_ g - I

[No Baliot Stamp [ 1)

‘REP Committesman P 02

“lAyden Q. Wrisley
"INathan Hoogshagen
.Thomas R, Nelsca

[No Ballot Stamp | i




Sequance ¥ 01-0003-01

TEST JURISDICTION Lawrence County, SD PRECINCT NAME Precinct-03
1 = Valid Mark
BL = Blank, GV = Qvervole, F = Fokied, EV = Expressvote BLOV _ NS . F F F . EV
Vo For Olfice Candi THE TI7 T18 TO T20° T2 T22 T225 T2256 -T227 T228 T229 -T230 T2 T232 T233 7234 T23% T236 T237 T238 T239 TM0 T241 T483 T0TALS
' . . ] ' 1 . . 1 1 ] . t .7

1 REPCmaSewr O3 Aendybubed o

[No Ballot Stamp (NS) N I I N N I N I



Sequence #:  02-0003-01

TEST JURISDICTION Lawrence County, SO PRECINCT NAME Precinct-03
1 = Valid Mark
BL = Blank, OV = Qvervols, F = Folded, EV = ExpressVate  BL OV ] . . F F NS . F Ev .
Vota For Olfice TO6ITH? TI8 T9% T100 TI01 T142 T102 'T104 T105 -T106-T107 TI8S Ti66 Tag7 -TIE8 TIEO T300 T35t T302 T303 Tib4 TIO5 TISE T493 TOTALS
"1 |DEM Presidemisl Candidse G O O O VU U A SO IO T SO DU N
L e
L 11 T 1 1]

MoBatotstampiNey | | [ ] 1 1 T T 1 T [ [ T T [ 1 1 [ [ 1] 1|




JURISDICTION Lawrence County, SD

PRECINCT NAME Precinct-03
Sequence #: 0003
TEST _
Office Candidale — PRECINC_’I;IOTALS

—_—
H

;DEM Presidential Candidale IMarianne Williamson

B rmando Farez-Sevrato
‘Over voles C

iREP Siats Senator D31

‘tOver voles
:Under votes

'Bob Ewing

" |Rick Tysdal
|Erica Douglas

iOvar votas

Under votes

" ‘Richard Prazkula

*PeiryWeshonberger "

[REP Commitesvorman £ 03

|No Ballot Stamp | 1]




TEST JURISDICTION Lawrence County, SD PRECINCT NAME Precirct-04 Sequenca # 01-0004.01 ¥ = Crossover OR Ovarvote, 1 = Valid Mark
1 = Vahkd Mark
.. BL = Biank, OV x Overvote, F = Folded, EV = Exprossyiole Bt ov F F NS F EV
Vaia For Office ;

T23.T24. T25 126 7 T26° Y29 T242 T243 To44 TS
- : . 1

T246 T247 T248 T240 T250 T251 T25z T253 T2%4 T255 T256 T257 T268 T4B4 TOTALS
Bl T : g T - :

1 FEP Gam Bansior 031 Yoo B L

w>



TEST JURISDHCTION Lawrence County, 3D PRECINCT NAME Precinct-04 Sequence #  02-0004-01

1 = Vaiid Mark
BL = Blank, GV = Overvate, F = Folded, EV = Expressvole  BL OV : . . F F NS FEv :
Viote For Office C. TIOB T108 TGO T111 T112 T113 T4 Ti15 T8 T117 T148 T119 T397 T398 T8 T400 T401 T402 T403 T404 7405 T406 707 T408 Tad4 TOTALS
..V DM Presidentisl Candidate Mariannio Wiliemaon I P L e U U B I S S R R 7
-
MoBalotSamp(NS} | | 1 T 1 T T T 1 T T T T T T T T T T[T T T T T T 1
. - . L] [ a4



JURISDICTION Lawrence County, SD

PRECINCT NAME Precinct-04
Sequence #0004
TEST

office Candidale PRECINCT TOTALS
JDEM Presidentlal Cendidate A

IREP Sitote Senator D1

‘REP State Representaie D1

!Hernha_nl

[Ne Ballot Stamp ; 1]




TEST JURISDICTION Lawrence COUI’I(Y, SD  PRECINCT NAME Precinct-05 Sequence #.  01-0005-01

1 = Valid Mark
BL = Blank, OV = Qvervote, F = Folded, EV = ExpressVole BL OV F FE . F . W EBY
Vole For 'Offce Condidamw T30 T TI2 TIA T2 TIS TG T259 T250 T261 'T262 T26) T264 T265 T266 Y267 T26A T269 T270 T2y T272 TI73 1274 T275 T485 TOTALS
T P Gixie Genalor 531 Fhandy D T S T A 5

[ Bsot Starrp (NS} T T I T I I T I I T T T T T T T 1T T T T 11



TEST JURISDICTION Lawrence County, SD PRECINCT HAME Precinct-05 Sequence #  02-0005-01 X = Crassover OR Overvote, 1 = Valid Mark
1 = Vadid Mark
.BL = Blank, OV = Overvote, F = Folded, EV = Expresgvole  BL OV . F . NS F F EV
Vois For Ofics Tr20 12 T122 1123 Ti24 TI25 TIZ6 TI27 T2 TI28 130 TI3 TADS T4I0 T411 T4iZ Td13 Tdi4 T415 THI6 T417 T4I8 Td19 T420 T485 TOTALS
1 1DEM Presidential Con R o ! N : H " " T ] IER i 7 | : - T - T - - -




JURISDICTION Lawrence County, SD

PRECINCT NAME Precinct-05
Sequence #0005
TEST
Qffice Candidate PRECINCT TOTALS

_ i
[No Ballet Stamp ] 1

;Bob Ewing
Rk Ty
'Erica Douglas

[{No Ballot Stamp | 1|




TEST JURISDICTION Lawrence County, SD PRECINCT MAME Precinci-06 Sequance # 01-0006-01
1 = Valid Mark
BL = Blank, OV = Overvole, F = Folded, EV = ExpressVole BL OV NS F F £ . EV
T284 T285 T286 T2H7 T2R3 T286 T200 T291 T02 T496 TOTALS
o T E] ; T 7 p

Vots For Office Candidate T37 T36 T30 T40 Td1 T2 Ta3 T276 T217 T278 T279 T280 Taw) T2S2 V283
1 TEP B Senator D31 — i T 1 ; L Bl




TEST JURISDICTION Lawrence County, SD PRECINCT NAME  Precinct-06 Seq #  02-0006.01
1 = Valig Mark

. BL = Blank, OV = Qvervote, F = Folded, EV = Expressvote  BL OV . F F F . NS BV
‘Woms For Office Candideio TI32 T133 Ti134 T135 Ti36 T137 T138 T139 TI40 T141 TI42 Ti143 T421 TA22 ‘T423 T424 T425 T426 V42T T425 T423 T430 31 T432 1496 TOTALS
TMarianne Wiliemson R ] \ . . ! ! i : ! T B . i : ' : : i E ! H K E .

11

. Jowwoh R Biden i

MoBatotStampE} 1 T T T T T T T T T T T T T T T T T T T T T T T T 1




JURISDICTION Lawrence County, SD

PRECINCT NAME Precinct-06
Sequence #0006
TEST

Office Cangidate PRECINCT TOTALS
{DEM Presidential Candidate |Marianne Williamson e

{REP State Represenalive DIT

‘REP Commitisewaman P 06
et S0 b
T

|Mo Batlot Stamp i 1]




TEST JURISDICTION Lawrence County, SD PRECINGT NAME Precinct-07 Sequence & 01-0007-01

1 = Valid Mark
. BL = Blank, OV = Qvervote, F = Foldad, EV = Expressvole BL ov F . F . NS F EV .
vawe For Office Candi A4 Y45 TAE TAT TAS T49 TS0 T203 T204 -T295 1266 T297 T208 T209 TI00 TAO1 T30Z TH03 T304 TI05 TI06 TH7 T30 T0P T487 TOTALS
T 1 FEP Steis Senetor D31 : : i T - 1

1 R |

[No Ballot Stamp (NS) [ T T [ T T 11T ¥ 1 T T 1 T T T T T T T @ F T [ [ F %




TEST JURISDICTION Lawrence County, SD PRECINCT NAME Precinci-07 Sequence #  02-0007-01
1 = Valid Mark

BL = Blank, OV = Overvote, F = Folded, EV = ExpressVots  BL OV . _F NS F Fo EV
‘Vare For Othoe TI44 T145 T46 T147 T146 T149 TISO 7151 TI52 Ti53 TI134 TI50 T433 T434 T435 T436 1437 T438 T439 T440 T4471 T442 T44d Tddd T497 TOTALS
7. _TDEM Proskiontal Condidets_ T B S S AU B S S S SR IR T we




JURISDICTION Lawrence County, SD

PRECINCT NAME Precinct-07
Sequence #: 0007
TEST

DOffice Candidat PRECINCT TOTALS -
! Marianne Williamson 3 ’

. Mary J Flogeraid -

iScotl Odanbach

|No Ballot Stamp | 1




TEST JURISDICTION Lawrence County, SD PRECINCT NAME Precinct-08 Sequence #: 01-0008-01
1 = Valid Mark

.. BL=Blank, OV » Overvole, F = Folded, EV = ExpressVole BL OV F o F NS . F o EV
Vot For Office Candiduie VB T2 153:¥34 185 TS TS7 TN T T2 T3 TIM THMS TI6 TMT THE T TER0 TR T2 TH) TiA TS T2 T48s TOTALS -
T REF Gowts Sensor D1 Farddy Deibwt : T T . " S i T v T T 7

[No Ballot Stamp [T 1 I T T ¥ 1 T T T [ T T T 7T T T T T T T [ F T




Sequence & 02-0008-01

TEST JURISDICTION Lawrence County, SD PRECINCT NAME Precinct-08
1 = Valid Mark

BL = Blank, OV = Qvervote, F = Folded, EV = Expressole  BL OV . . .. .F NS F Fo EV :
“Voke For - Difios Candidate TI56 Ti57 T58 F158 T160 T161 -T162 T161 T84 TIE5 TI166 T167 Td4S Ta46 T447 T448 T445 T4S0 T451 T452 TA53 T454 T4B5 T456 T498 TOTALS
5] |DEM Presidentsl Candidets ; T ' K " T : " T i i g g ; - T T T ; T : T - -
L R R L R . ey I S e R g B S - b
L i : :

MoBaotsStamptvsy | _ 1 | 1 | [ [ 1 _T [ { 1 [ | [ & ‘[ o [ | 1T 1 T T T | 1]




JURISDICTION Lawrence County, SD

PRECINCT NAME Precinct-08
Sequence #0008
TEST
Office Candidate PRECINGT TOTALS
DEM Presidential Candidate 3

L
Armando Peiez Sefrato

PEPCCHMAlLome  © © | iBobEwing

— EmaDougIas e e
aérvae; FA

e

i Eiten L. Gross ST

) o isoman P 08 . 'h_a_v_s_S_a_l_'rl__l.l_elson -

‘Ovef voles
{Under voles

‘Valerie Samuelson

[No Ballot Stamp l 1}




TEST JURISDICTION Lawrence County, SO PRECINCT NAME Precingt-09 Sequence #  01-0009-01

1 = Valid Mark
. BL=Blank, OV = Qvervole, F = Folded, EV = ExprassVote BL OV o .. B F . F . N8 EV
Vote For Offica Condidate ™ TR TE0 TS1 Y62 TBI TE4 TIF TIZE TId TR TI3t T2 TI33 T3s4 T336 T3S TI37 TIZR T3¢ TMO TMI T42 T43 T43d TOTALS
- - e - - g - - ]

T REP Stp Seneior D31 i i p Kl T 7

MoBatotStampingy T T T T T T T T T [T T T T T §F [ T [ T [ F T I i [ T 1




TEST JURISDICTICN Lawrance County, SD PRECINCT NAME Pracinct-09 Sequence # 02-0009-01
1 = Valid Mark

_BL = Blank, OV = Overvole, F = Folded, EV = Expressifote  BL OV : F .. N8 F F Ev .
Ve For Difice Candicats Ti68 Ti60 TI70_Ti1_T172 T173_T978 T175 TI76 TI77 T178 TH79 TAST T4SH T459 Ta60 T461 Tas2 T463 Ta6d T465 T466 T467 T466 T499 TOTALS
.1 |OEM Presidential Candidets  [Mariance Willmron I s R U T T

oBabotstempns) | 1 [ [ Yt [ [ 1 [ [ | & [ [ ¢ 1 0T« [ 1 [ { I | & 1 4




JURISDICTION Lawrence County, SD

PRECINCT NAME Precinct-09
Sequence #0009
TEST
Offce Candidad ' PRECINCT TOTALS
FDEM Presidental Candidate 3 .

| Mo Baflot Stamp | 1

 Randy Deiben

1]

{No Ballot Stamp




STATE OF SOUTH DAKOTA }
} CERTIFICATE
COUNTY OF: Lawrence )

We, Robert Ewing, Brandon Flanagan, Richard Tysdal, Richard Sleep, Eric Jennings, the
County Board of Canvassers in Lawrence County for the Primary Election held on June 4,
2024, hereby cerlify that the foregoing is a true abstract of the votes cast in the jurisdiction of

Lawrence County, South Dakota, at the election as shown by the returns certified g the

person in charge of the election. m
- ﬁwwoaj‘// Bl
Rl D9 dhoes

éfé/%”“?/

6—”7 e
Sworn to before me this day of Jurt 20 2Y

“Brunbe M Aullir

County Auditor

Lawrence County, South Dakota




Primary Eiection - June 4, 2024
Lawrence County

Presidential Candidate
Democratic
Marianne | Joseph R Dean Axfez?o
Precinct Name Williamson | Biden Ir Phitlips Serrato
Rpbsentee Precinct 15 189 4 3
Precinct-01 8 51 4
Precinct-02 7 52 5 2
Precinct-03 8 82 5 1
Precinct-04 3 18 3 2
Precinct-05 ] 22 0 4
Precinct-06 2 6 2 0
Precinct-07 3 26 3 1
Precinct-08 2 6 0 0
Precinct-00 i0 26 4 2
Precinet-10 11 44 4 2

10f 9



Primary Election - June 4, 2024

| State Senator District 31
Republican
Kate
| ooty | crowkey-
Pracinct Name Johnsen
Absentee Precinct 452 265
Precinct-01 182 103
Precingt-02 178 14
Precnct-D3 267 135
Precinct-04 107 57
Precinct-05 58 3l
Precinct-06 19 24
Precinct-07 113 97
Precinct-08 45 25
Precinct-09 116 143
Precinct-10 287 264
Fotal 1,824 1,248

Lawrence County

2of9




Primary Election - June 4, 2024

Lawrence County

[ State Representative Disfrict 31 |
Republican

Mary ) Scott
Precinct Name Mark Mowry Fitzc;lr;:r-g_ld Odenbach
bsentee Precinct 294 387 534
Precinct-01 112 161 217
Precinct-02 123 164 139
Precinct-03 162 216 332
Precinct-04 65 99 126
Precinct-05 42 46 53
Precine-06 18 17 32
Precinct-07 105 100 152
Precinct-08 34 34 41
Precinct-09 153 92 158
Precinct-10 294 243 437
Total 1,406 1,559 2,321

Jofg



wl
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Primary Election - June 4, 2024

Lawrence County

County Commissioner At Large
Republican
) . Erica

Precinct Name Bob Ewing [Rick Tysdal Douglas
Absentee Precind 444 389 339
Precing-01 164 178 131
Precing-02 183 173 116
Precdng-03 246 229 184
Precinct-04 101 90 a5
Precinct-05 47 37 51
Precinct-06 21 20 30
Precinct-07 105 86 133
Precinct-08 a0 30 33
Precingt-09 128 98 163
Precinct- 10 3 284 292
Total 1,813 1,614 1,557

40f9




Primary Election - June 4, 2024
Lawrence County

Delegates to State Convention

Republican
Naomi David L. Ellen L, Meta

Frecinct Name Merchant Gross Gross Halverson
hbsentee Precinct 332 269 259 270

recinct-01 118 97 89 93

ecing-02 130 102 93 100
Precinct-03 181 150 122 141
Precinct-04 89 77 68 69
Precinct-05 40 34 3 27

ecinct-06 26 15 9 21

recinct-07 92 86 77 84
Precinct-08 29 30 29 22
Precinct-09 117 93 73 154
Precinct-10 270 172 148 22
Total 1,424 1,125 998 1,203

5of8
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Primary Election - June 4, 2024
Lawrence County

Precinct Committeernan . . Precinct Committeeman | Precinct Cornmitteemnan
Pracinct-01 Precinct Committeeman Precinet-02 Precinct-03 Precinct-04
Republican Republican Republican Republican
. Penry
Jimmy 1, | AydenqQ. Nathan | Thomas R. | Richard .
Precinct Name Donald Lutz Roberts Wrisley |Hoogshagen| Nelson Prezkuta Wash::\berg Lloyd A, Richy Gary Coe
fbsentee Precinc 34 9 4 37 3l 31 33 15 16
Precinct-01 111 62
Precinct-02 8 152 63
Precingt-03 150 124
Precinct-04 74 62
Precinct-07
Precinct-08
Precinct-09
Precinct-10
Total 145 71 12 189 o4 181 157 B89 78

6of9




Primary Election - June 4, 2024

Lawrence County

Precinct Committeeman | Precinct Committeeman | Precingt Committeemnan | Precinet Committeeman
Precingt-07 Precinct-08 Precinct-09 Precinct-10
Republican Republican Republican ublican
Joseph Ronald J. Justin Dave Dahl H., Tristen | Timathy A. | Richard D
recinct Name Palmer Moeller Tupper | Samuelscn |  Mclean Rhoden Braithwait Sleep
Whsentee Precinct 31 44 0 5 27 10 110 94
Precinct-01
Precinct-02
Precinct-03
Precingt-0d
Precing-07 61 90
Precinet-08 31 39
Precinct-09 142 97
Precinct-10 255 264
Total 92 134 31 44 169 107 365 358

7of9
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