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STATEMENT OF LEGAL ISSUES
I

WHETHER THE TRIAL COURT ERRED WHEN IT DENIED
RESPONDENT’S MOTIONS TO DISMISS ON PROCEDURAL

GROUNDS?

The habeas court denied Respondent’s motions to
dismiss Petitioner’s untimely, successive
application.

Jenner v. Dooley, 1999 S.D. 20, 590 N.W.2d 463

Ashker v. Class, 534 N.W.2d 66 (S.D. 1995)

SDCL 21-27-3.2
SDCL 21-27-16.1
1T

WHETHER THE HABEAS COURT ERRED WHEN IT GRANTED
PETITIONER RELIEF BASED ON AN INEFFECTIVE
ASSISTANCE OF COUNSEL CLAIM REJECTED IN
PETITIONER'S FIRST HABEAS PROCEEDING?

The second habeas court found trial counsel was
ineffective for his strategic decision to not
call two disclosed witnesses, a claim rejected by
the first habeas court.

Siers v. Class, 1998 S.D. 77, 581 N.W.2d 491

Boyles v. Weber, 2004 S.D. 31, 677 N.W.2d 531

Jackson v. Weber, 2001 S.D. 136, 637 N.wW.2d4 19
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