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STATEMENT OF THE ISSUE

I. Did the defendant, an abutting property owner, owe a common law duty to the
general public to use ordinary care in maintaining an excavation or artificial
condition in a municipal sidewalk created for the benefit of the abutting property?
The trial court held that the defendant owed no duty in this case.
® Rapid Cityv. First Nat’l Bank of the Black Hills, 107 N.W.2d 693 (S.D. 1961)
® Zensv. Chicago, Milwaukee, St. Paul & Pac. RR. Co., 386 N.W.2d 475 (S.D. 1986)

® Pagertv. Northern Electric Supply Co., 167 N.W.2d 58 (Minn. 1969)

® Dodsonv. New England Trust. Co., 71 N.E.2d 503 (Ohio Ct. App. 1946)




