IN THE SUPREME COURT
OF THE

STATE OF SOUTH DAKOTA

* %k %k *

IN THE MATTER OF THE AMENDMENT) _
OF SDCL 15-6-5(b) ) RULE 91-12

—-—-—‘—-———-——--—-——-—.—-—————————

Pursuant to a hearing held on February 14, 1991, at
Pierre, South Dakota, relating to the amendment of SDCL 15-6-5(b),
the Court having considered the proposed amendment, the correspond-
ence and oral presentations relating thereto, if any, and being
fully advised in the premises, now, therefore, it is

ORDERED that SDCL 15-6-5(b) be and it is hereby amended

to read in its entirety as follows:

15-6-5(b). Service--How made--Proof.
Whenever under this chapter service is required
or permitted to be made upon a party represent-
ed by an attorney, the service shall be made
upon the attorney unless service upon the party
himself is ordered by the court. Service upon
the attorney or upon a party shall be made by
delivering a copy to him or by mailing it to
him at his last known address or, if no address
is known, by leaving it with the clerk of the
court. Service upon a party represented by an
attorney may also be made by facsimile trans-
mission as provided in § 15-6-5(f). Delivery
of a copy within § 15-6-5 means: Handing it to
the attorney or to the party; or leaving it at
his office with his clerk or other person in
charge thereof; or, if there is no one in
charge, leaving it in a conspicuous place
therein; or, if the office is closed or the
person to be served has no office, leaving it
at his dwelling house or usual place of abode
with some person over the age of fourteen years
then residing therein. Service by mail shall
be by first class mail and is complete upon
mailing. Service by facsimile transmission is
complete upon receipt by the attorney receiving
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service. An attorney's certificate of service,
the written admission of service by the party
or his attorney or an affidavit shall be
sufficient proof of service. 1In the case of
service by facsimile transmission, proof of
service shall state the date and time of
service and the facsimile telephone number or
identifying symbol of the receiving attorney.
The provisions of § 15-6-5 shall not apply to
the service of a summons or other process or of
any paper to bring a party into contempt.

IT IS FURTHER ORDERED that this rule shall become
effective July 1, 1991.
DATED at Pierre, South Dakota, this 26th day of

February, 1991.
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