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PRELIMINARY STATEMENT

For case of reference, citations to the pleadings will be referred to
as Settled Record ("SR and the numbers assigned by the Clerk, and the
pleading and any further designation as appropriate, e.g. *8R 273,
Motion to Amend Child Support.” References (o the documents in the
Appellant’s Appendix will be referred 1o by the specified docuiment aid
designation o the Appendix, e.g. “Court’s Findings of Fact and
Conclusions of Law and Order, App. at A-001-010.% Citations to
evidentiary hearing transcript will be designated by reference to the trial
transcript and page and line number, e.g. “T'T, p. 48:9 - 48:16.7

The Appellant, Casey Eay Bulvea will be referred to as *Casey.”
The Appelles, Linnea Carol Bulvea, will be referred to as “Linnea.”

JURISDICTIONAL STATEMENT

This is an appeal from the Court’s Findings of Fact and
Conchisions of Law and Order, App. at A-001-010. The Court’s Findings
of Fact and Conclusions of Law and Order were signed and filed on
December 13, 2024, App. at A-010. Notice of Entry of Order was filed on
December 18, 2024, SR 3835,

Casey filed a Notice of Appeal on January 17, 2025. S8R 403. This

Court has jurisdiction over this action pursuant te SDCL § 15-26A-3.



STATEMENT OF ISSUES

Whether the trial court could simply deny Casey Ray Bulyca's
Motion to Amend Child Support and refuse to calculate child
support.

The trial conrt held in the affirmative.

MOST BELEVANT AUTHORITIES

SDCL § 25-7T-6.6
SDCL § 25-7-6.12

Muenster . Muenster,
2009 5.0, 23, 7694 NW.2d 712



STATEMENT OF THE CASE AND THE FACTS

L. STATEMENT OF THE CASE

On May 25, 2021, the Plaintiff, Linnea Carol Bulyea (hereinafter
“Linnea” and the Defendant, Casey REay Bulyvea (hereinafter *Casey™)
were divoree by the trial court (the Honorable Craig Pleifle), through the
filing of a Decree of Divoree. S8R 082, The Decree of Divoree incorporated
the Parties’ Stipulation and Property Settlement Agrecment for Child
Custody, Visitation, and Child Support, which was signed by the parties
and filed with the Court on May 19, 202 1. S8R 0535. The parties’
Stipulation and the Court’s Decree of Divorce sel Caseyv's child support
obligation to Linnea at $2,377 per month. SE 055, 082, On February 16,
20024, Cascy filed a Motion to Amend Child Support with the trial court.
SE 273, Casey filed a Notice of Hearing, scheduling a hearing on the
Defendant’s Motion to Amend Child Support before the Honorable Craig
Pieifle for Thursday, March 21, 2024 at 4:00 p.m. 8F 277. No response
or abjection was filed. During the hearing, Linnea’ counsel appeared
and requested that an evidentiary hearing be set or that the matier be
refermed (o a child support referes. An evidentiary hearing was not able to
be completed before the Honorable Craig Pleifle retired and this matter
was reassigned to the Honorable Scott A. Roetzel. The Court held an
evidentiary hearing on November 6, 2024, At the time of the hearing, the

parties agreed that Linnea’s income was different than when support was



previously caleulated, but notificd the Court that the parties’ stipulated
o Linnea’s current income numbers as those munbers were identified in
the Plaintifts proposed Exhibit 2 provided to the Court at the time of the
hearing. TT, p. 3:12 - 5:8. The parties further agreed that the disputed
issue before the Court was the determination of Casey’s income, 1o be
used in the child support calculation. TT, p. 5:1 — 53:8. The trial colt
received evidence including Casey'’s 2022 tax return and W-2 (TT, p.
14:15 — 15:12; Defendant's Exhibits 3 and 4), Casey’s 2023 tax return
(TT, p. 16:16 — 16:24; Defendant’s Exhibit 2; Appellant’s App. at D), and
the total draws Casey and his live-in girlfriernd, Olga, who also operates
the business, had taken in 2024 (TT, p. 9:15 = 10:235; Defendant’™s
Exhibit 1; Appellant’s App. at ). Linnea’s counsel cross-examined Casey
as to other expenses or draws taken from the business,

After the hearing, the parties submitted proposed findings of fact
and conclusions of law. The trial court entered the Court’s Findings of
Fact and Conclusions of Law and Order on December 13, 2024, App. at
A-010, The trial court held that “The Court finds Caseyv has not met his
burden to support his Motion to Amend Child Support.® Appellant’s App.
at A-009, As a result, the trial court held that “|tjherefore, Casey’s motion
to maodily child support is denied.”™ Appellant’s App. at A-009-010.

This appeal followed.



Casey and Linnea were married o March 17, 2012, There were
two children that were born during the marriage. 8R 035, Stpulation
and Property Settlement Agreement for Child Custedy, Visitation, and
Child Support, p. 3. At the time the parties were divorced, the parties
agresd, by Stipulation filed with the Cowrt on May 19, 2021, that the
pairties would share joint legal custody of the parties” minor children,
with Linnea serving as the children’s primary physical custodian, 8K
055, Stipulation and Property Bettlement Agrecment for Child Custody,
Visitation, and Child Support, p. 3.

As it concerns child support, the Stipulation provided as follows!

The Defendant to pay chikd support to the Plaintiff in the amount

of $1,682.00 per month and his proportionate share of dayeaie

costs in the amount of $695.00 for a total amount due each month
in the amount of $2,377.00,
SE 035, Stipulation and Property Settlement Agreement for Child
Custody, Visitation, and Chikd Support, p. 3. The Court’s Decree of
Divoree, signed on May 24, 2021 and filed on May 25, 2021, set child
siupport consistent with the parties’ Stipulation. Sk 082, The Divorce
Decres provided:

ORDERED, ADJUOED AND DECREED that the Defendant shall

continue to pay chilkd support to the Plaintiff, each month in the

amount of $1682.00 and his proportionate share of dayeare costs
in the amount of $595.00 for a total amount due to each month in

the amount of $§2,377.00.

SR 082, Decree of Divoree, p. 2.

£n



There have been no changes or adjustments to child support since
the Decree of Divorce was entered on May 235, 2021, On February 16,
2024, Casey filed a Motion to Amend Child Support with the trial court.
Sk 27 3. The trial court held an evidentiary hearing on November 6, 2024
on Casev's Motion. At the time of the hearing, Linoea provided updated
income information related o her new employment. The parties
stipulated 1o Linne's income for purposes of caleulating child support.
TT, p. 3:12 — 5:8. The partics stipulated that Linnea'’s gross income for
purposes of calculating child support was $7,573 per month. Both
parties’ proposad child support calculations inchided this number.
FPlaintifMs Exhibit 3; Defendant’s Exhibit 7. Further, the parties’ children
were no longer in daveare, despite Casey previously been ordered to pay
$695 per month. Neither party argued that daveare should be included
in the trial court’s calculation or provided any evidence or testimony
whatsoever related o ongoing dayveare costs (becanse there were not
any). Plaintiffs Exhibit 3; Defendant’s Exhibit 7,

The parties agreed that the disputed issue before the Court was
the determination of Casey's income, to be used in the chikd support
caleulation. TT, p. 5:1 — 5:8.

Casey introduced as evidence his 2022 tax return and W-2 (TT, p.
14:15 = 15:12; Defendant’s Exhibits 3 and 4). Casey’s W-2 income from

2022 was $16,374. Casey suffered a business loss of $5,186. (TT, p.



14:15 = 15:12; Defendant’s Exhibits 3 and 4). In 2022, Cascy started
Bulllawg Enterprises, LLC, a trucking company that he and Olga
operate. TT, p. 15:14 — 16:3. Casey focused all his efforts on Bulldawg
Enterprises in 2023, TT, p. 17:1 - 17:4. Casey’s 203 tax retiurn was
intreduced as Exhibit 3. TT, p. 16:20 = 16:24; Appellant's App at E. For
2023, Bulldawg Enterprises experienced a loss of $3,587. Appellant’s
App. at E-005; TT, p. 17:5 - 17:8. However, Casey recognized that the
Court's inquiry docs not stop at his taxable gain or loss, Casey provided
testimony regarding each of the expenses or deductions included in his
20023 tax return. TT, p. 184 = 24:15. Other than depreciation, Casey
testified that each aiul every expense or deduction in his 2023 tax return
was an actual cost paid by Bulldawg Enterprises. Bulldawg Enterpriscs’
total depreciation for 2023 was $22,302, Appellant’s App. at E-011; TT,
p. 23:17 — 24:14. Casey lestified that Bulldawg Enterprises’ depreciation
went directly to its trucks, and the evenmal replacement of those trucks.
TT, p. 23:17 = 24: 14, However, while Casey's proposed child support
calculation was based off his 2024 year-to-date draws, Casev testified
that if thers was any question or confusion as © his income, that Casey
did not object to all of Bulldawg Enterprises’ depreciation being added
back into his income, and using 2023 numbers for purposes of

calculating his child support TT, p. 48:9 = 48:23.



Casey's proposcd child support calculation utilized the “draws”™ he
and Olga had taken from Bulldawg Enterprises for the first seven months
of 2024, Defendant’s Exhibit 1 identified all of the draws taken by Casey
and Olga during 2024. TT, p. 9:18 - 1(:25. Casey and Olga use draws to
pay their joint personal expenses. TT, po 11:1 = 11:24. In addition to their
joint expenses, Casey also has child support and alimony obligation to
Linnea for which he takes a draw. TT, p. 11:25 - 12:3. Olga is not
responsible for any of those expenses and as a result Casey did not
exclude any porton of the draws for child support and alimony payments
from his 2024 wages. TT, p. 12:4 - 12:22, Utilizing Casey's portion of the
personal expense draws, and all of the child support and alimony draws,
Casey calculated his draws for the first seven months of 2024 (before
deducting any allowable deductions or expenses) to be $47 804,85, or .
$6,829 per month. TT, p. 12:13 - 136,

Casey provided to the trial court his 2022 income, 2023 income,
and yvear-to-date draws {as of when the matter was first scheduled o be
heatd) for 2024, Despite the fact that Casey provided all income
information available o him for 2022, 2023, and 2024, that the parties
agreed and stipulated to a change in Linnea's income, and the fact that
neither party presented any evidence of, or argued, that there were any
ongoing dayeare expenses, the trial court entered the Court’s Findings of

Fact and Conclusions of Law and Order on December 13, 20024 holding



that “[t|he Court finds Casey has not met his burden to support his
Motion to Amend Child Support.” Appellant’s App. at A-009. As a result,
the trial court held that “|tjherefore, Casey’s motion to modify child
support is denied.™ Appellant’s App. at A-009-010.

Because there was no showing of a change in cimoumstances
requited, because there were no longer any dayeaie expenses, and
because both parties had changed jobs and incomes since child support
was sct on May 25, 2021, the trial court erred in refusing to calculate
child support.

ARGUMENT

I. THE TRIAL COURT ERRED WHEN IT REFUSED TO CALCULATE
CHILD SUPPORT

A. STANDARD OF REVIEW

This Court reviews “the trial court's award or denial of child
support under the abuse of discretion standard. ™ Miller v Jacobsen, 20006
8.0, 33, 1 18, 714 N.W.2d 69, 76 (citing Midzak v. Midzak, 2005 8.D, 58,
697 N.W.2d 733, 738 (citing Billion v. Billion, 1996 8.1), 101, 553 N.W.2d
226, 230 (citing Vander Pol v. Vander Pol, 484 N.W.2d 522 (8D 1992]))).
However, *|tjhe exercise of discretion by the frial court must have a
somiud basis in the evidence presented.™ Id, (citing Linard v, Hershey, 489
N.W.2d 599, 603-04 (8D 1992 [citing Masek v. Masek, 89 53D G2, 248
N.W.2d 334 (1973))). “An abuse of discretion occurs when tdiscretion [is]

exercised to an end or purpose not justified by, and clearly against,

9



reason and cvidence,™ id. [citing Watson-Wajeweski v Waojewrski, 2000
3.D. 132, 617 N.W.2d 666, 670 (gquoting Billion, 1996 3.D. 101, 553

N.W.2d at 230 (quoting Kanta ». Kanta, 479 N.W.2d 303, 307 (8D

194 1)),
B. THE TRIAL COURT ERRED WHEN IT DENIED CASEY RAY
& (] T J.'! " ]
SUPPORT

No party disputes that “|tjhe parents of a child are jointly and
severally oblipated for the necessary maintenance, education, and
support of the child in accordance with their respective means.” SDCL §
25-7-6.1, Casey has been paving child support to Linnea in the amount
of $2,377 per month since the Decree of Divores was entered on May 25,
2021. 8K 082, Decree of Divorce, p. 2. By statute, “[tlhe court setting the
support shall have the authority to require periodic adjustments in the
support.” SDCL § 25-7-6.1 1. “All orders for support entered and in effect
prior toJuly 1, 2022, may be modified in accordance with this chapter
without requiring a showing of a change in circumstances from the entry
of the order.” SDCL § 25-7-6.13. Because the child support order in this
case was entered on May 25, 2021, which is prior to July 1, 2022, the
child support obligation may be modified without requiring any showing

of a change in cirmoumstances, |

L Even il & change m circum stamees were recquired, one exists and was shown Casey focesad his works
cftorts entirely on Bulldaws Enterprisea startmg im 2023, Interestingly enough, Casey acknowledped an
increse m his income, Lmnea started a new job wih Patterson Dental sncl had @ substential increase m her
income. Also, the daycare expenses included in the proor child support order were no bonger being mcurred

10



In this case, no showing of a substantial change in circumstances
was required, Linnea had a new job making more money, Casey had a
new job making ore money, and the parties’ daycare expenses were 1o
longer being paid. Despite all of these nundisputed facts, the trial court
refised to even complete a child support calculation, leaving Casey's
child support obligation at an amount st while both parties were
working different jobs and he was paying $695 per month for daycar:
fwhich he is now still payving despite the fact that no daycare expenses
exist).

South Dakota law is clear on how o calculate child support. First,
each parties” new monthly income must be determined. Under SDCL §
20-7-6.3:

The monthly net income of each parent shall be determined by the

parent’s gross income less allowable deductions, as sct forth in this

chapter. The monthly gross income of each parent includes
amounts received from the following sources:

(1) Compensation paid to an emplovee for personal services,
whether salary, wages, commissions, bonus, or otherwise
designated;

i3) Periodic payments from pensions or retirement programs,
inclhuding social security or veteran's benefits, disability
payments, or insurance contracts;

1) Interest, dividends, rentals, royalties, or other gain derived
from investment of capital assets,

{3) Gain or loss from the sale, trade, or conversion of capital
assets;

by either party. Any one of these factors, alone, would qualifv as o subsiantial chenge in circum sances
allowing for a child support modification

11



(6) Feemployment assistance or unem ployment insurance
benefits;

(7) Worker's compensation benefits; and

{8) Benefits in lien of compensation inclhuding military pay
allowarnces.

Owertime wages, commissions, and bomises mayv be excluded it the
compensation is not a regular and recurring source of income for
the parent. Income derived from seasonal employment shall be
annualized to determine a monthly average income.

femphasis added). The parties stipulated to Linnea's curmrent net monthly

income.? Casey 18 sell-emploved. Under SDCL § 25-7-6.3, Casey's net

income is determined from looking at Casey’s gross sell-employment

income, which the statute specifically recognizes could be gain, profit, or

loss, less allowable deductions. Bouth Dakota law farther specifically

addresses gross income from a business, as follows:

Chross income from a business, profession, farming, rentals,
rovalties, estates, trasts, or other sources, are the net profits or
gain, or net losses shown on any or all schedules filed as part of the
parents’ federal income tax retums or as part of any federal income
tax retums for any business with which he is assocated, except
that the court may allow or disallow deductions for federal income
taxation pu which do not uire the enditure of cash
fecling, bk nof lmited Tednl F letiont eallo
el Trie rther ider the t fo which b i £ 15
E’MM%@@E@&LM@
deductible for income tax purposes [N the event a court disallows

depreciation, it may consider necessary capital expenditures which
enhance the parent's current income for child support purmposes.

SDCL § 25-T-6.6 (emphasis added). Consistent with SDCL § 25-7-6.6,

Casey provided the Court with his most recent federal income tax

2Tt must be noted again here that despiie the fact that the partics stepulated to Linnea®s net monthly meome,
The Court, in essence, rejected the parties” srpulatiion, and Linnan s tesimmony, by refusmg o complate a
chuld support ealculation

12



return.? Casey’s federal income tax return clearly identified his “net
losses shown on any or all schedules™ which SDCL § 25-7-6.6 mandates
as the starting point for determining Casey’s income, Casey further
provided the calculations and testified to his income if the Court were to
disallow his depreciation deduction, Finally, Casey testified that each of
the other expenses or deductions contained within his tax retorm
required the actual expenditure of cash. TT, p. 18:4 - 24:15.

There is little casclaw on point whersin both partics have changed
jobs, changed incomes, the parties are no longer incurring dayeare
expenses previously included in the child support calculation, no change
of circnmstances is required, and the rial court simply denies a Motion
o Medify Child Support without completing some soit of child support
caleulation. Interestingly enough, even Linnea'’s proposed child support
calenlation included a reduction in child support by over $700 per
month. See Plaimtiffs Exhibit 3. In Ostwald v. Ostwald, the trial court
denied a request to modify child support “specifically finding: 1)
appellant had assigned her support rights o the State of South Dakota;
2} there had been no change of circumstances, and 3) that the existing
support level was derived pursuant to a compromise after extended
litigation.” 331 N.W.2d 64, 65 (8.1, 1983). In that case, even where a

change in circumstances was required, this Court reversed, holding:

A Casey alao provided his income tax retem from the vear prioe 1o establsh thay 2023 was not simply an off
¥EarT.

13



Five yvears have clapsed since the entry of appellant's $50.00 per
month per child support order. We hold that the trial court clearly
abused its discretion in failing to inguire into appellee’s current
earmings and modify the child ort order. This was a case in
equity and the full financial circumstances of the appellee should
have been produced, as requested by appellant. The judgment is
accordingly reversed and remanded for an evidentiary hearing and
ruling in compliance with our resolotion of This issoee,

fel. at o7 (emphasis added). In this case, there is no substantial change in
circumstances required, and both parties have obtained different
employment with different income.

In Fossum v. Fossum, this Court reversed a prospective child
support increase based on a parent’s anticipated Increase in earnings,
holding that *je]hild support should be based npon the needs of the child

or children and guegrded of

reasonably determinable income. Accordingly, we conclude that the trial

court should on remand determine the amount of support based upon
the hashand's present abiity to pay and the children's present needs”
374 NW.2d 100, 101-02 (8.0, 19335) ([emphasis added). The same
principle, under the opposite rationale is true in this case. The trial court
refused to modify Casey's child support cbligation to take into account is
present ability to pay and the children’s present needs, instead requiring
the parties to adhere to the 2021 Decree of Divorce, which does not

reflect either party’s current income or needs.

14



Under SBouth Dakota law, “{tjhe statutory scheme in SDCL Chapter
25-7 governs child support calculations” and sets forth a procedure
‘wherein the initial step is to determine the current net income of the
parties and scheduled support amount.” Only after this step is completed
may a deviation, under SDCL 25-7-6.2, enter into the child support
abligation computation. This procedure for child support caleulation is
markiatory.™ Muenster v. Muenster, 2009 S.D, 23,9 27, 764 N.W.2d 712,
720 {citations omitted). “A proper application of the statutes || requires
the trial court to calculate |a parent’s] monthly child support based on
his actual earnings. The parties’ net monthly income is then combined to
determine the appropriate support obligation.”™ /d. at 4 30. In this case,
the trial court did not follow the required statutory scheme in SDOCL
Chapter 25-7. The trial court did not calculate or attempt to provide a
child support calculation based on either party’s actual earnings.
Instead, the Court simply denied the Motion to Modify Child Support,
leaving the parties child support obligation as it was set on May 25,
2021, when both parties had different emploviment, different wages, and
dayveare expenses were being incwmred. The current cliild support
obligation {(after the trial court denied the Motion) does not reflect
Linnea's acinal wages, Casey’s actual wages, or the present needs of the
children {which do not include daveare). The trial court erred in refusing

to complete a current child support caleulation,

15



CONCLUSION

For the foregoing arguments and authority set forth herein, the
Appellant, Casey Ray Bulyca, respectfully requests that this Court
reverse the Court’s Findings of Fact and Conclusions of Law and Ornder
entered by the trial court on December 13, 2024 (Appellant's App. at A-
001-010) and remand 1o the wial court for a calculation of child support
consistent with South Dakota law,

Dated this 17 day of March, 2025,

NOONEY & S0LAY, LLP

fsf Robert J Galbraith

ROBERT J. GALBRAITH

Attormeys for Appellant, Casey Hay Bulyca
326 Founders Park Drive / P. O. Box 8030
REapid City, 8D 57709-8030

(605) T21-5846

robert@nooneyvsolay.com
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STATE OF SOUTH DAXOTA ] IN CIRCULT COURT
55
COUNTY OF PENNINGTON J SEVENTH JUDICIATL CIRCUIT
LINNEA CAROL BULYCA, } £1 DIV, 20-000166
)
Plaintil, ) COURT'S FINDINGS OF FACT
) AND CONCLUSIONS OF
V. ) LAW AND ORDER
1
CASEY RAY BULYCA, )
}
Defzndant. b

THIZ MATTER having come before the Court on November &, 2024, on the

Defendant's Motion to Amend Child Support, the Flaintilf Lionea Carol Bulyea, appearing

in person and through her counsel, Nicholas J. Peterson; the Defendant Casey Ray Bulyom,

appearing telephonically and through his counsel, RBobert Galbraith; the Court having had

the opporiunity to consider the evidence submitted by the parties, the testimony presented,

the exhibits received by the Court, and the contents of the file herein, and good cause

appearing docs hereby find:

FINDINGS OF FACT

1. That any Finding of Facl deemed to be 8 Conclusion of Lew or any Conclusion of

Law deemed to be a Finding of Fact should be appropriately incorporated in

Firrdings of Fact and Conclusions of Law as the cess may be.

Z. Thepartiea to this case are Flaintdl, Linnea Carol Bulyeca (herainafier “Linnea"] and

Defendant, Casey Ray Bulyvea {hereinafter "Casey™.

3. The Flaintff iz a resident of Pennington County, South Dakota, and the Defendant is

a restdent of the state of Alabama,

4. This Court has personal and suhject matter jurisdiction in this matter.
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On May 25, 2021, Linnea and Casey were divorce by this Court, through the filing of
a Decree of Divorce.

. The Decree of Divorce incorporated the Parties” Stipulation and Propercty Settlement
Agreament for Child Custody, Visitation, and Child Support, which was signed by
the parties on Mav 19, 2021, and fled with the Court.

V. There were two children born dunng the marriage. Caiden Eay Bulyca, botn

November 19, 2013 and Cooper Ray Bulyca, born September 3, 2018,

, The Decres of Divorce and Stipulation dated May 24, 2021, sot Casey's child support
to Linnea at 32,377 per month (51,682 for chiid support and $695 lor daycare
eRpensel.

. Casey's income at the time of filing of divorce was calculated at 513,441 per menth
and Linnea’s income at the trme of fling of divorce was calculated at 52,895 per

month.

10.0n February 16, 2024, Casey filed a Moton to Amend Child Support.

11. The Motion to Amend Child Support identified that the Defendent's proposed child

support caleulation, utilizing the income information provided by the parties during
2023 in Defendant's Exhibit 1.

12, Since the agreement was signed, Casey has changed employment by startung his

own business, Bulldawg Enterprises, LLC and Bulidawg Logistics, LLC, Bath are

South Daleota limited liability companios.

13 Casey was aware of s court ordered linancial obligations prior to deciding to

change employment,

14.Craey teatified that he and his live-in girlitiend, Olga, are joint owners of Bulldawy

Enterprises, LLC.

1]
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15, Casey provided no decumentation to support that Olga cwne half of Bulldawg

Enterprises, LLC.

16. There was no indication from the financial statements of Bulldawg Enterpriees, LLC

that Clza had a one-hall ownership intetest

I7.There i& no indication from the Gnancial statersents of Bulldawg Enterprises, LLC

that Olga had received & draw or other payout from the business.

18. Cascy submitted a child support workaheet and claims his income to be $5,300 each

month.
19.The bank statements do not indicate that Olga received any draws.
20.0ga is not listed as an ovmer on Bolldawe Enterprises, LLC bank accounts

21.Bulldawg Enterprises, LLC bank statements were submitted with the Court and

were marked as exhibits.
42, Casey provided a budget totaling $11,392.30 in expenses sach month,
23.Cagey testified that all his sxpenses are paid each month.

24, Casey provided a Profit and Loss Statement for Bulldawg Enterprises, LLC, showing

a groas profit of 8920, 674,59 and & net operating profit of $123,065.79 from

January 2024 to July 202+,

25.Casey provided an accounting of Owner’s Draws from Bulidawg Enterprises, LLC,
showing total withdrawals through July of 20249 amounting to 324,059 and 547,491

for a toeal of 71,550,

20.Casey testified that his live-in grliriend, Olga, is his business pariner and that she

repcives 50% of the draws listed.
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a7 . Casey provided no LLC paperwork for Bulldawg Enterprises, LLC or any

documentation 1o establish that Olga owns hall of Bulldawyg Enterprises, LLC
28 . 0ga is not listed on any of the LLC bank statements.
28, Casey provided no proof of who received the draws from Bulldawg Enterprises, LLC.

A0, Totel oemer draws from the business total $71,550 for the first T months of 2024 [or

a total monthly draw of 510,221 cach month.

31.Casey testified that the owner draws are gttributed to his persongl credit cards,

personal consclidation lean, child support, and alimony.
32, Casey provided pergonal and business bank accounts.

33, Casey’s business bank accounts show that the business pays for all of Casev's

monthly expenses.

34, Cosey testificd that Bulldaws Enterprises, LLC pays his rent in the amoeunt of

22,000 gach month.

33.Casey testified that Bulldawg Enterprises, LLC pays Casey's truck pavment in the

amount of 360000 each month.

36, Casey testified that Bulldawg Enterprises, LLC pays Casey’s personal car insurance

in the amount of $386.14 each month,

37 Cascy testiied that Bulldawg Enterprises, LLC pays Casey's personal internet oosts

in the amount of $85.00 each month,

3B, Casey testified that Bulldawg Enterprises, LLC pays Casey’s personal water bill m

the amount of $85.00,
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39. Casey testified that Bulldawg Enterprises, LLC pays Casey's power hill in the

amount of 3292 .62 each month,

40, Cascy testificd that Bulldawg Enterprises, LLC pays for the boys! medical insurance

in the amount of 591,94 each month,

4|.Casey testiffed that Bulldewg Enterprises, LLC pays Casey's personal vitarns in the
amount of $200.00,
23, Casey testified that life insurance is paid by Bulldawg Enterpriges, LLC in the

amount of $103.00.

a3 Afler adding the draws attributed to Cassy along with the personal expenses, he
testified to Bulldewg Enterprises, LLC paying each month, Casey's income exceeds

his budgeted amount of $1 1392.00 per month.

44, Casey failed to provide documentary evidence to suppart that the payment of his

personal expenses are paid fron draws from the business.

45.The hank statements provided indicate that Casey pays for nearly all of bus personal

monthly expenses through Bulldawg Erterprises, LLC a8 business expenses,
40.Casey testified to unilizing Bulldawg Enterprises, LLC to pay hie personzl expenses,

47, Casey testified that Bulldawg Enterprises, LLC pays the expenses lHsted in his
budget.
48_There 1a no ges expense listed for Casey's personal vehicle in his personal budget,

but financial documents indicate Balldawg Enterprises, LLC pays the expense,

49 At B minimum, Casey draws from the business each month to pay for the expenses

listed in his personal budget of $11,392 30
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50, Casey testified that he takes cash from the business tn ATM withdrawals,

51, Cagey testified that all of his bills presented in Bis budget are paid by Bulldawg

Enterprises, LLC.

52, Casey provided his 2023 tax return which included = P&l for Bulldawg Enterprizes,

LLC.
53.Casev's tax return shows a loss for Bulldawg Enterprises, LLC.

24, Casey testified that Bulldawg Enterprises, LLC pays ail his expenges including rent,

and claims no income from the business,
25, Cazey's tax return shows 0 for wages.
36 . Casey did net provide any documentation to support his personal budget.

a7 . Cazey farled 1o provide any credit card statements to support how s cipenses were
paid.
5B, Cascy testified there were duplicative expenses presented but offered no proof to

support his statement.

9. Linnea restified to oltaining new employment with ber gross maonthly income

amounting to $5,833 per month

60 Linnea also testified that she is a licensed real estate agent and her income this year

amounted 1o $1,740 per month,

61, Linfien testfied that she has no active deals pending and plans on fecusing on her

new full-time pasition,

62, Linnea expects to be able to keep her license but does not anticipate selling homes

at the same rate she was doing in 2024
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63.Linnea's testimeny regarding her income was credibile,
604, Lintea supportsd her testmony with documentation.

65. Cascy's testimony regarding his expenses, how they were paid, and by whom was

not supported snd therefore, not eredible.
CONCLUSIONS OF LAW

1. This Court has jurisdiction of the Partes and the subject mateer to thas litipation,
2, Under SDCL E 25-5-18.1, "[t]he parents of any child are under a legal duty to
support their child in accordance with the provisions of § 25-7-6.1, until the child
attama the age of cighteen, or until the child attains the age of mincteen if the child
ia a full-time student in a sccondary school.” Both parents “are responsible for
paviment of child support in sccordance with § 25-7-6.1." SDCL § 25-4A-16
3. Purguant to SDCL § 25.7-6.13, this Court may modify child suppert without
requiring & showing of a change in circumsatinces because the Court's prior child
support Order was enbered prior to July L, 20922,
4, In this cass, the partics stipulated to Linnea's incdme, so the Court was tasked only
with determining Casey's income.
3. Under 3DCL § 25-7-6.3
The monthly siet income of each parent ahall he determined by the parent's gross

income less allowable deductions, as sel forth in thie chapter, The monthly gross
income of mach parent includes amounts received from the following sources:

(1] Compensation paid to an emplevee for personal services, whether salary,
wages, commissions, bonus, or otherwise designated;

(4 Self-ernployment income including gain, profit, or logs from a business, farm,
or prafeasion;

(3] Periodie payments fFom pensions or retirement programs, including social
security or veteran's benefits, disability payments, or insurance coniracls,

[4] Interest, dividends, reriala, rvaltes, or other pain derived from investment of
capital assels;

A Q07



i3] Gaim or loss from the sale, frads, or conversion of capital assets;
[8) Reemployment assistance or unemployment insurance benelits;
(7} Worker's compensation benefits; and

{8} Benefits in lisu of compensation including military pay allowances.

Overtime wages, commissions, and bonuses may be excluded if the
compensation is not a regalar and recurring acurce of income for the parent, Income
derived from seasonal employment shall be annualized to determine a menthiy
average income.

£, The South Dakota Legalature has provided the standard for the Court 1o nae

whent & parcnt’s income 15 denived from a business, That statute provides as

Tollows:

Grogs incomse from o buginess, profession, farming, rentals, royalties, estates, trusts,
or other aources, are the ast profits or gain, or net losscs shown on any or all
schedules filed as part of the parents’ federal income 1ax returns or as part of any
federal income tax returns for any business with which he is associated, excep! that

the court may aliow or disafiou dedustiong lor federsl meome taxation purposes

which do not require the expenditure of cash, including, it not Fmited (o,
demuaunn o d.e,plem:un allowances, and may .@ﬂ'ﬂ consider ;E exgant fo whick

mmwﬂm In the event a court dmlnwa

deprectation, it may consider necessary capital expenditures which enhance the
perent's current income for child support purposes

SOCL§ 25-T-60.6 (emphasis added),

7. South Dakota utilizes an "moome sharss method” to calculale chiid suppart unde=r
which: a child support figure is established by adding together the gross income of
both parents and [by] using |a atatutory] charl to determine what the proper amount of

support is for that income level. The child support 15 then allocated between ... both

A 008



parefits in proportion to their relative inet monthly] incomes, with the payment being
made by the non-custodial parent to the custodial parent. Cordron o Condron, 10
N.W.3d 213 (5.0, 2024) ([quotimg Peterson 1. Paterson, 2000 5.0, 38, 1 13, 610 N.W.2d

g9, 71].

B. That since the entry of the order in May of 2021, Casey has, by his ouwn choice,

changed jobs and created his own businesses.

4. Bulldawg Enterprises, LLC has owner drawa for 2024 in the amount of 571,550 for
the first seven (7) months of 2024 for a total monthly income of $10,221.

10.Bulldawg Enterprises, LLC pays Casey’'s rent In the amount of $3,000.00 each
momith.

11. Bulidawg Enterprises, LLC paye all of Casey's persongl expenses to include
insurance, gas, utlity bills, truck payments, food, and entertainment

12, Alter considering Bulldawg Enterprises, LLC pavs for virtaeadly all of Cascy's personal
expensesd, the Court congludes thoss expenses shall not be deducted for purposes of
caleglating child support and shall be constdered when determiniog Cascy's gross
monthly income,

13, After considering Caseys personal monthly expenses paid through Bulldawe
Enterprises LLC, Casey’s gross monthly income, at 8 minimum, is $11,392.

14.At 8 minimum, Casey’s budpet of 311,392 has been met each month, which does not
include ATM expenscs, gas, pifis, mizcellancous expenses, and travel. The Court
concludes, at & minimum, he has failed to show that his income has decreased sinee
the order for child support was entered in May of 2021

15. The Court finds Casey has not met his burden to support his Motion to Amend Chald
Support.

16, Therefore, Casey's motion to medify child support is denied.

A 009



ORDER
Considering the foregoing, it is hereby

ORDERED that Defendants’ Motion to Amend Child Support is DENIED
C il

Dated this f:j? day of December 2024,

BY THE COURT

s T T i o -

—_— L —— -

The Honorable Scott A, Roetzsl
Circuit Court Judge
Seventh Judicial Circul

Attest:

2 Q;.Qgri;)

Anrber Watking, Clerk of Courts

St ol SR Lobartey Soecpch hadeoinl
County of Penpingred Cincl Courl MLED

Ly il b o g P Cont S5
fhe same appears an rcoed m m affie s DEC 13 -
b e Amabeer ns, Clek of Colms
Amfier Wallie N 1Y I_-_m

Chark e Courts, Paissngion Coualp 10
By M__.—-“'F"“
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STATE OF SOUTH DAKOTA | [N CIRCUIT COURT

COUNTY OF PENNINGTON ; - SEVENTH JUDICIAL CIRCUIT
LINNEA CAROL BULYCA, File No. 51DIV20-000166
Plaintif,
b FINDINGS OF FACT AND
CASEY RAY BUYLCA, CONCLUSIONS OF LAW
Defendant.

THIS MATTER came before the Court on the 6% day of November, 2024,
on the Defendant’s Motion to Amend Child Support, which was filed on
February 16, 2024; this matter was originally scheduled for hearing on March
21, 2024, the matter was not taken up at that hearing on Plaintiff's request;
this matter was rescheduled for hearing on July 31, 2024, the matter was not
taken up at that hearing on Plaintiff's request; this matter was rescheduled for
hearing on September 18, 2024, the matter was not taken up at that hearing
on Plaintiff's request; this matter was rescheduled for hearing on November 6,
2024, on November 6, 2024, the Plaintiff, Linnea Carol Bulyca was personally
present and represented by counsel, Nicholas Peterson; the Defendant, Casey
Ray Bulyca, was personally present via zoom and represented by counsel,
Robert Galbraith; the Court having considered the papers and pleadings on file
herein, the testimony presented at the time of trial as well as all of the exhibits
presented at the time of trial, and being duly advised in the premises; now,

therefore, hereby enters the following:
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FINDINGS OF FACT
1. On May 25, 2021, the Plaintiff, Linnea Carol Bulyca (hercinafter

“Linnea®) and the Defendant, Casey Ray Bulyca (hereinafter “Casey”) were
divorce by this Court, through the filing of a Decree of Divorce.

2,  The Decree of Divorce incorporated the Parties’ Stipulation and
Property Settlement Agreement for Child Custody, Visitation, and Child
Support, which was signed by the parties on May 19, 2021 and filed with the
Court.

3.  The Decree of Divorce and Stipulation set Casey’s child support to
Linnea at $2,377 per month.

4. On February 16, 2024, Casey filed a Motion to Amend Child
Support. See Exhabit 1.

5. The Motion to Amend Child Support specifically identified that
“Itjhe Defendant’s proposed child support caleulation, utilizing the income
information provided by the parties during 2023, is attached hereto as Exhibit
B

b, The Parties conducted an evidentiary hearing related to alimony,
including evidence of the parties’ respective incomes on September 12, 2023,

7. Cascy filed a Notice of Hearing, scheduling a hearing on the
Defendant’s Motion to Amend Child Support for Thursday, March 21, 2024 at
4:00 p.m. See Exhibil 2.

8. Linnea did not respond to or object to the Motion to Amend Child

Support prior to the hearing on March 21, 2024,

2
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9. During the hearing on March 21, 2024, Linnea's counsel appeared
and requested that an evidentiary hearing be set or that the matter be referred
to a child support referee.

10. An evidentiary hearing was scheduled for July 31, 2024, See
Exhibit 3.

11. On July 29, 2024, two days before the scheduled hearing, despite
having not previously requested any documentation, or having not previously
filed an objection or any motion with the Court, Linnea objected to the hearing
on July 31, requesting that the Court "either continue the matter to another
date to allow the parties to exchange the necessary documents and potentially
reach a resolution, or have the parties work with a child support referee to
determine whether a modification of child support is appropriate.” See Exhibit
4,

12. The Court granted a continuance at Plaintiff’s request. See Exhibit

13. The hearing was rescheduled for September 18, 2024.

14, On September 16, 2024, the Court indicated to the parties via
email that it would allow a Zoom appearance for Casey, who lives in Alabama
and was currently working in Ohio, and further ordered that the parties
immediately exchange any exhibits, which had not previously been exchanged.
See Exhibit 6.

15. On September 17, 2024, the Court inquired as to whether or not a

continlance was appropriate given the recent exchange of documents, and the

3
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conflict between the parties and request for a personal appearance. See Exhibit
7.

16. The Defendant indicated that he would like to proceed with the
hearing and was not requesting a continuance. See Exhibit 8.

17. The Plaintff requested a contnuance of the hearing date. See
Exhibat 9.

18. This matter was rescheduled to November 6, 2024,

19. On November 6, 2024, Linnea appeared in person and with her
counsel. Casey appeared in person via zoom and with his counsel.

20. The parties stipulated to Linnea’s income and her side of the child
support calculation worksheets, as set forth in Plaintiilf’s Exhibit 3 and
Defendant’s Exhibit 7.

21l. The parties stipulated that Linnea’s monthly gross income is
$7,573 per month. Linnea's FIT (Federal [ncome Tax Withheld) is $985.
Linnea's S8ocial Security and Medicare withholds are $470 and $110,
respectively.

22. The parties stipulated that the disputed issue before the Court was
Casey's income and Casey’'s side of the child support calculation worksheets,
as sct forth in Plaintiff's Exhibit 3 and Defendant’s Extubif 7.

23. At the outset, it must be noted that even Linnea agrees that
Casey's child support obligation should be reduced. Linnea's child support
calculation results in child support from Casey to Linnea in the amount of

$1,671 per month. See Plaintiff's Exhibit 3.

4
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24. Casey is sell-emploved. Casey owns two businesses called
Bulldawg Enterprises, LLC and Bulldawg Logistics, LLC. Both are South
Dakota limited lability companies.

25. Casey provided his income information dating back to his prior
employment in 20232,

26. In 2022, Cascy worked for AP Logistics. According to his W-2,
Casey's total "wages, tips, other income” from AP Logistics in 2022 was
$16,374.00. See Defendant’s Exhibit 4.

27. Casey also introduced his 2022 tax return. Casey'’s total income,
from any source, in 2022 was $16,374. See Defendant’s Exhibit 3, C. BULYCA
0024,

28. In 2023, Casey created and started working for Bulldawg
Enterprises, LLC.

29, Casey provided his 2023 tax return. During 2023, Bulldawg
Enterpriscs operated at a taxable loss of ($3,587). See Defendant’s Exhibit 2, C.
BULYCA 0064.

30. Casey does not prepare and file his own tax return. Casey's tax
returns are prepared by Casey Peterson, LTD., a reputable tax and accounting
firm in Rapid City. See Defendant’s Exhibit 2, C. BULYCA 0065.

31. Under South Dakota law, a parent’s gross income from a business
is identified as the net profits or losses as shown on a federal income tax
return, except that the Court may allow or disallow deductions which do not

require the expenditure of cash. SDCL § 25-7-6.6.
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32. Casey testified, and the Court believes, that the most accurate
representation of Casey’s income, is found within his 2023 U.5. Individual
[ncome Tax Return.

33. However, because Casey is self-employed, the Court must take a
closer look at Casey's tax return to assess his income.

34. Cascy's “Additional Income” found on his Form 1040 [a loss of
$3,587) i3 a carrvover from his Schedule 1/8chedule C for Bulldawg
Enterprises, LLC. See Defendant’s Exhibit 2, C. BULYCA 0064, 0066, and 0068-
0069,

35. Bulldawg Enterpises, LLC's “net profits or gain, or net losses
shown on any or all schedules filed as part of [Casey's| federal income tax
return[]® consists of a loss in the amount of $3,587. See Defendant’s Exhibit 2,
C. BULYCA 0064, 0066, and 0068-00685.

36. However, the Court’s inquiry does not stop here. Under SDCL § 25-
7-6.6, “the court may allow or disallow deductions for federal income taxation
purposes which do not require the expenditure of cash|.|® Casey went through
each of his deductions for federal income taxation purposes during the hearing.

37. Bulldawg Enterprises, LLC's gross receipts or sales totaled
$602,724, See Defendant’s Extubit 2, C. BULYCA 0068,

38. The firsi “deduction” from gross income is “Cost of goods sold” in
the total amount of $347,294, According to the return itsell, *Cost of poods
sold” comes from *line 42" of the Schedule C. See Defendant’s Exhibit 2, C.

BULYCA 0068,
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39. Line 42 includes “Cost of labor. Do not include any amounts paid
to yoursell” and “Other costs [which are identified on Statement 1]." See
Defendant’s Exhibit 2, C. BULYCA 0069,

40. The “Cost of labor” totaled $144,514 and includes amounts paid
for labor. See Defendant’s Exhibit 2, C. BULYCA 0069,

41. “Cost of labor” requires the expenditure of cash and cannot be
disallowed by the Court under SDCL § 25-7-6.6.

42, The “Other costs” in the amount of $202,780 are found on
Statement 1. See Defendant’s Exhibit 2, C. BULYCA 0083,

43. The *0Other costs® are “*Commercial Truck Expense[s|” in the
amount of $202,780. See Defendant’s Exhibit 2, C. BULYCA 0083. Casey
testified that this would include any lease haulers, repair work, or other out-of-
pocketl expenses associated with the trucks owned by Bulldawg Enterprises,
LLC.

44. The “Other costs® or “Commercial Truck Expense[s]” require the
expenditure of cash and cannot be disallowed by the Court under SDCL § 25-
7-6.6.

45. The next “deduction” on the Schedule C for Bulldawg Enterprises,
LLC is “Advertising® in the amount of $4,705. See Defendant’s Exhibit 2, C.
BULYCA 0068. Casey testified that this would include his out-of-pocket costs
for advertising.

46. The “Advertising® costs require the expenditure of cash and cannot
be disallowed by the Court under SDCL § 25-7-6.6.

7

Filed: 12/6/2024 4:06 PM CST Pennington County, South Dakota 51DIVZ0-000166
B 007



47. The next “deduction” on the Schedule C for Bulldawg Enterprises,
LLC is "Car and truck expenses (see instructions)” in the amount of $19,686,
See Defendant’s Exhibit 2, C. BULYCA 0068.

48. Upon being provided the “instructions” referenced in that line item,
Casey identified that the “Car and truck expense” was the "actual expenses of
operating your car or truck or the standard mileage rate allowable by the IRS.”

4G, The “Car and truck expenses” require the expenditure of cash and
cannot be disallowed by the Court under SDCL § 25-7-6.6.

30. The next *deduction” on the Schedule C for Bulldawg Enterprises,
LLC is *Depreciation and section 179 expense deduction (not included in Part
1) (see instruction)” in the amount of $22,302. See Defendant’s Exhibit 2, C.
BULYCA 0068.

5l. The depreciation schedule for Bulldawg Enterprises, LLC is found
at Defendant’s Exhibit 2, C. BULYCA 0070,

52. Casey acknowledged that depreciation deduction does not require
the expenditure of cash on an annual basis, but that the assets being
depreciated are the trucks owned by Bulldawg Enterprises, LLC, which need to
be replaced through a capital expenditure when they are no longer operable.

53. The next “deduction” on the Schedule C for Bulldawg Enterprises,
LLC is “Employee benefit programs [other than on line 19)" in the amount of
$50,251, See Defendant’s Exhibit 2, C. BULYCA 0068. These include benefits
offered to employees of Bulldawg Enterprises, LLC and paid for by Bulldawg
Enterprises, LLC.
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54. The “Employee benefit programs® require the expenditure of cash
and cannot be disallowed by the Court under S8DCL § 25-7-6.6.

33. The next “deduction” on the Schedule C for Bulldawg Enterprises,
LLC is "Office expenses” in the amount of 511,410, See Defendant’s Exhibit 2,
C. BULYCA 0068, These are oflice expenses paid for by Bulldawg Enterprises,
LLC.

56. The *Office expenses” require the expenditure of cash and cannot
be disallowed by the Court under SDCL § 25-7-6.6.

57. The next *deduction” on the Schedule C for Bulldawg Enterprises,
LLC is “Rent or lease” of *Vehicles, machinery, and equipment” in the amount
of $20,916. See Defendant’s Exhibit 2, C. BULYCA 0068. This includes amounts
paid by Bulldawg Enterprises, LLC to rent vehicles, machinery, and equipment.

o8. The "Rent or lease™ expense requires the expenditure of cash and
cannol be disallowed by the Court under SDCL § 25-7-6.6.

59. The next “deduction” on the Schedule C for Bulldawg Enterprises,
LLC is "Bupplies [not included in Part 1II)° in the amount of $5,977. See
Defendani’s Exhibit 2, C. BULYCA 0068, The expense includes supplies paid for
by Bulldawg Enterprises, LLC.

60. The “Supplies” expense requires the expenditure of cash and
cannot be disallowed by the Court under SDCL § 25-7-6.6.

61, The next “deduction” on the Schedule C for Bulldawg Enterprises,
LLC is “Travel® in the amount of $37,161. See Defendant’s Exhibit 2, C,

BULYCA 0068. Travel expenses include expenses for lodging and transportation

9
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connected with overnight business away from a person or business's “home.”
Casey identified that Bulldawg Enterprises, LLC is frequently required to pay
for hotel rooms, flights, or other travel expenses.

62. The *Travel” expense requires the expenditure of cash and cannot
be disallowed by the Court under SDCL § 25-7-6.6.

63. The next “deduction” on the Schedule C for Bulldawg Enterprises,
LLC is *Deductible meals (see instructions)” in the amount of $13,172. See
Defendant’s Exhibit 2, C. BULYCA 0068, Deductible meals expenses include
expenses for food or meals connected with overnight business away from a
person or businesa’s “home.”

64, The “Deductible meals” expense requires the expenditure of cash
and cannot be disallowed by the Court under SDCL § 25-7-6.6.

65. The next “*deduction” on the Schedule C for Bulldawg Enterprises,
LLC is “Utilities” in the amount of $13,209, See Defendant’s Exhibit 2, C,
BULYCA 0068. Utilities include the costs paid by Bulldawg Enterprises, LLC for
utilities.

66. The "Utilities” expense requires the expenditure of cash and cannot
be disallowed by the Court under 8DCL § 25-7-6.6.

67. The final *deduction” on the Schedule C for Bulldawg Enterprises,
LLC is “Other expenses (from line 48)" in the amount of $23 610. See
Defendant’s Exhibit 2, C. BULYCA 0068.

68. The “Other expenses” from line 48 include “Bank fees” in the

amount of $1,827, “Credit card fees” in the amount of $740, “Licenses” in the
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amount of $12,066, *Software & subscriptions” in the amount of $4,851, and
“Safety” costs in the amount of $4,126. See Defendant’s Exhibit 2, C. BULYCA
0069. Each of these costs includes monies paid by Bulldawg Enterprises, LLC
for the respective categories of expenses.

69. The “Other expenses” require the expenditure of cash and cannot
be disallowed by the Court under SDCL § 25-7-6.6.

70. Casey testified that other than the depreciation, each of the
deductions on the federal income tax return for Bulldawg Enterprises, LLC
require out-of-pocket expenditures by the company. The Court finds this
testimony credible as each of these expenses would, under federal tax law,
require actual out-of-pocket expenditures, a fact acknowledged by the South
Dakota Legislature when it specifically acknowledged that depreciation is the
“deduction” the Court should be focused on in SDCL § 25-7-6.6.

71, If the Court adds the totality of depreciation to Casey’s 2023
income (total depreciation was $22,302), Casey's annual gross income for 2023
totaled $18,715 (a loss of $3,587 plus depreciation of $22,302). This would
make Casey’s total monthly gross income $1,559.58 ($18,715/12 months).

72. However, Casey did not use $1,559 per month as his gross income
in his proposed child support calculation. Instead, Casey calculated his total
monthly gross income at $6,829. See Defendant’s Exhibit 7.

73. Casey testified that he reached this mumber by including the total
amount of all of his distributions received in 2024 {whether or not those

distributions were for allowable expenses or deductions on his tax return and
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would not be included in his gross income under SDCL § 25-7-6.6).

T4. Casey introduced a spreadsheet of the distributions from Bulldawg
Enterprises, LLC for 2024. See Defendant’s Exhibit 1. The spreadsheet
contained two separate categories of distributions “Owners Drawings" and
“Child Support/Alimony.”

75. Casey testified that Bulldawg Logistics, LLC is a new entity that
has not yet made any profit or distributions.

T6. Linnea spent a significant amount of time during the trial focusing
on the “personal expenses® of Casey that she believes were paid by Bulldawg
Enterprises, LLC. Casey identified in response that those “personal expenses”
would have been paid for through the “Owners Drawings” identified in
Defendant’s Exhibit 1.

77. Casey lives with, owns, and operates his businesses with his
girlfriend, Olga Khalina. Casey is the Chief Executive Office of Bulldawg
Enterprises, LLC. Casey is responsible for the day-to-day business operations.
He drives trucks and helps manage employees. Olga is the Chief Operating
Officer of Bulldawg Enterprises, LLC. Olga is responsible for driver logistics and
management, customer communication, managing finances, registrations and
mnsurance, and other daily tasks. Casey testified that both Casey and Olga
generally work seven days a week.

78. Casey also testified that Casey and Olga split all of their income
and expenses 50/50. By way of example, the “personal expenscs® explored by

Linnea during the hearing included things like rent, vehicle insurance, cellular
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phone bills, water, power or other utility costs, etc. Casey identified that those
are classified as business expenses because their business office is operated
out of their home. Both Casey and Olga are on the lease and responsible for %
of the lease payment. Both Casey and Olga would be responsible for ' of the
vehicle insurance, cellular phone bills, and water, power or other utility costs.
When one of those bills is paid, it is put on a credit card. When a credit card
payment musi be made, Bulldawg Enterprises, LLC 1ssues an *Owners Draw”
to pay those expenses.

79. Casey testified that every time he paid a bill in his name, whether
or not that bill could ultimately be classified as a proper business expense or
deduction, that he classified it as an “Owner’'s Draw” on the books of Bulldawg
Enterprises, LLC. Casey acknowledged that he is not a Certified Public
Accountant (CPA) and that he would rely upon Casey Peterson LTD to classify
his business expenses at the end of the vear. Casey readily acknowledged that
the most accurate way Lo determine his grossa or net income from Bulldawg
Enterpnses, LLC would be through his tax retums.

80. However, for purposes of Casey’s proposed child support
calculation, Casey included his portion (%) of each "Owners Draw”, whether or
not that draw was used to pay rent, vehicle insurance, cellular phone bills,
water, power or other utility costs, etc.

81. The total *Ovwners Draw” from January 1, 2024 through July 31,
2024, was $47,491.69. See Defendant’s Exhibit 1. Cascy testified that ' of the

*Owners Draw” would have been used to pay his % of the expenses and the
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other % of the “Owners Draw” would be used to pay Olga's % of the expenses.
As such, Casey testified that $23,745.85 of the *Owners Draw” would be
classified as his draw.

82. To be fair, Casey separated the draws from Bulldawg Enterprises,
LLC which were taken oul to pay his alimony and child support obligation
because, as Casey testified, those obligations were his and not Olga’s, The total
draws for alimony and child support from January 1, 2024 through July 31,
2024 were $24,059.00,

83. Together, Casey’s % of the “Owners Draw” and all of the child
support and alimony payments totaled $47 804 .85. Casey readily
aclnowledged that much of this draw may appropriately be classified as a
business expense or deduction, but wanted to provide the most accurate
representation of money he used from the business.

84, If the Court uses Casey's 2024 draws, Casey’s gross monthly
income would be $6,829.26 ($47,804 85/7 months). Casey used this amount
in his child support calculation. See Defendant’s Exhibii 7.

Based on the foregoing Findings of Fact, the Court hereby enters the
following:

CONCLUSIONS OF LAW

1. This Court has jurisdiction of the Parties and the subject matter to
this litigation.

2. Under SDCL § 25-5-18.1, “[t]he parents of any child are under a

legal duty to support their child in accordance with the provisions of § 25-7-
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6.1, until the child attains the age of eighteen, or untl the child attains the age
of nineteen if the child is a full-time student in a secondary school.” Both
parents “are responsible for payment of child support in accordance with § 25-
7-6.1." SDCL § 25-4A-16

3. Pursuant te SDCL § 25-7-6.13, this Court may modify child
support without requiring a showing of a change in circumstances because the
Court's prior child support Order was entered prior to July 1, 2022,

4. In this case, the parties stipulated to Linnea's income, so the Court
was tasked only with determining Casey’'s income,

& Under 8DCL § 25-7-6.3

The monthly net income of each parent shall be determined by the

parent's gross income less allowable deductions, as set forth in this

chapter. The monthly gross income of each parent includes amounts

received from the following sources:

(1) Compensation paid to an employee for personal services, whether
salary, wages, commissions, bormas, or otherwise designated;

(2) Self-employment income including gain, profit, or loss from a
business, farm, or profession;

(3} Periodic payments from pensions or retirement programs,
including social security or veteran's benefits, disability payments,
Or Insurance contracts;

{4} Interest, dividends, rentals, royalties, or other gain derived from
investment of capital assets;

{5) Gain or loss from the sale, trade, or conversion of capital assets;
(6} Reemployment assistance or unemployment insurance benefits;
{7) Worker's compensation benefits; and

(8) Benefits in lieu of compensation including military pay allowances.
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Overtime wages, commissions, and bonuses may be excluded if the
compensation is not a regular and recurring source of income for the
parent. [ncome derived from seasonal employment shall be annualized to
determine a monthly average income.

6.  The South Dakota Legislature has provided the standard for the
Court to use when a parent’s income is derived from a business, That statutes

provides as follows:

Gross income from g business, profession, farming, rentals, royalties,
estates, trusts, or other sources, are the net profits or gain, or net losses
shown on any or all schedules filed as parl of the parents’' federal income
tax returns or as part of any federal income tax returns for any business
with which he is aa.mcmtﬂd. except thal

wﬁ. mn]ud.mg, but nnt hnutcd to, dcprﬁmaunn or
depleum ailawanﬂ'fﬂ QMMELEA@EI_!@@

#ed.uﬁfbiﬁ or pmﬁgﬂy deductible ﬁ:rr income tax purposes. In th-: event a
court disallows depreciation, it may consider necessary capital
expenditures which enhance the parent's current income for child

SUpport puUrposes.

SDCL § 25-7-6.6 (emphasis added).

7.  In determining Casey's gross income from a business, it is
undisputed that Bulldawg Enterprises, LLC’s "net profits or gain, or net losses
shown on any or all schedules filed as part of the parents’ federal income tax
returns” is a loss of $3,587. The Court is bound by South Dakota law as it
concerns what constitutes Casey’s “gross income from a business.” The Court
may, but is not required, to allow or disallow deductions for federal income
taxation purposes which do not require the expenditure of cash, and may

further consider the extent to which household expenses, automobile expenses,
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and related items are deductible or partially deductible for income tax
Purposes.

85. Casey's depreciation totaled $22,302. If the Court allows all of the
depreciation to be considered in Casey's 2023 income, Casey's annual gross
income for 2023 totaled $18,715 (a loss of $3,587 plus depreciation of
$22,302). This would make Cascy's total monthly gross income $1,559.58
818,715/ 12 months). If the Court used this amount for Casey’s monthly gross
income, Linnea would actually owe Casey money related to her potion of the
medical insurance payment (child support calculated at -$139), See Exhibit 10.

8.  The Court may also consider “the extent to which household
expenses, automobile expenses, and related items are deductible or partially
deductible for income tax purposes.”

9, However, the Court may not, except where a deviation has been
requested, consider the income earned by a spouse or third party. SDCL § 25-
7-6.10. Neither party has requested a deviation and the Court does not find
that one would be appropriate.

10. In providing his calculation, Casey included his portion of the 2024
*Owners Draws” including any amounts that Casey had taken from Bulldawg
Enterprises, LLC for purposes of paying his alimony or child support, as well as
his portion of any draws Casey and Olga had taken from Bulldawg Enterprises,
LLC for paying their personal expenses.

86. The most accurate representation of Casey's income, and the most

statutorily compliant way for this Court to comply with SDCL § 25-7-6.6, would
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be to use Casey's 2023 U.8. Individual Income Tax Return.

11. The Court commends Casey in attempting to provide an accurate,
although unaudited, representation of his 2024 income (without any reduction
for deprecation or deductible personal expenses|, and in using those numbers
in his child support calculation.

12. While there may be some credibility to Linnea's argument that
Casey’s income must be increased by including Casey’s portion of personal
expenses paid by the business, Linnea's calculation starts by using Casey's
2024 draws (which already include many or all of those expenses), not Casey's
2023 business income as reported on his personal income tax return, which
this Court is required to use under SDCL § 25-7-6.6. Even if the Court were to
add Casey’s portion of those personal expenses identified by Linnea, Casey's
monthly gross income would not be as high as the numbers used by Casey in

his calculation:

Monthly Gross Income after including all &1 560

depreciation
Casey's 1/2 of rent 51,000
Casey's 1/2 of insurance $193
Casey's 1/2 of intemet $43
Casey's 1/2 of water bill $43
Casey's 1/2 of pawer Dl $146
Casey's 1/2 of vehicle payment $300
Casey's 172 of vitamins/supplements $100
Casey's 1/2 of life Insurance §52
TOTAL $3436
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13. The Court adopts Casey’s child support calculation. A copy of the
calculation is attached to these Findings of Fact and Conclusions of Law as
Exhibat 11.

14. Casey's child support is modified to $849 per month. The child
support obligation for a child shall continue until that child reaches the age of
majority, dies, becomes married, or is otherwise emancipated, provided,
however, that if any child has not finished high school upon that child's age of
majority, that child's support shall continue until the child reaches the age of
nineteen (19] if the child is a full-time student in a secondary school. Linnea,
as the primary physical custodian, shall continue to be responsible for the first
$250 of all out-of-pocket medical expenses, per child, per year. After the first
$250 per child, per year has been paid by Linnea, the parties shall split the
costs of any uncovered medical expenses in proportion to this incomes as
identified on Exhibit 11 with Linnea paying 52% and Casey paying 48%.

15. Pursuant to SDCL § 25-7-7.3, “|a|ny previously ordered support

payments that have become due, whether paid or unpaid, are not subject to

modification by a court or administrative entity of this state, except those

support ebligation, but only from the date that notice of hearing of the petifion

has been given to the obligee, the obligor, and any other parties having an
interest in such matter.” (emphasis added). Casey filed the Motion to Amend

Child Support and Notice of Hearing on February 16, 2024, Exhibifs | and 2.
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The Court hereby modifies Casey's child support obligation, as set forth above,
effective as of March 1, 2024, Any overpayments made by Casey shall be
credited towards his future child support ocbligations.

16. Any Finding of Fact deemed to properly constitute a Conclusion of
Law shall be incorporated herein by thia reference.

LET JUDGMENT BE ENTERED ACCORDINGLY.

BY THE COURT:

HONORABLE SCOTT RDETZEL
Circuit Court Judge
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STATE OF SOUTH DAKOTA | [N CIRCUIT COURT

) 53
COUNTY OF PENNINGTON ) SEVENTH JUDICIAL CIRCUIT

LINNEA CAROL BULYCA, 51DIV20-000166

Plaintiff,
vs. MOTION TO AMEND CHILD

SUPPORT

CASEY RAY BULYCA,

Defendant.

COMES NOW the Defendant, Casey Ray Bulyca, by and through his
undersigned counsel of record, and consistent with SDCL Chapter 25-7,
respectfully requests this Court enter an order adjusting the current child
support obligation of the Defendant.

On May 19, 2021, the parties entered into a Stipulation and Property
Settlement Agreement for Child Custody, Visitation, and Child Support. Under
the parties’ Stipulation, the Defendant agreed to pay child suppert in the
amount of $1,682.00 per month and his proportionate share of daycare costs
in the amount of $695.00 per month, for a total child support payment due
each month of $2,377.00. The Court entered a Decree of Divorce incorporating
the parties’ Stipulation, and setting child support at $2,377.00 per month on
May 25, 2021,

Pursuant to SDCL § 25-7-6,13, the Defendant need not show a change in

circumstances. However, sinece the prior Decree of Divorce was signed by this
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Court, the Defendant has experienced & change of employment, resulting in a
substantial decrease in Defendant’s income. While Defendant need not show a
change in circumstances for the Court to modify child support in this case, &
change in circumstances has occurred.

The Defendant’s proposed child support calculation, utilizing the income
information provided by the parties during 2023, 1s attached hereto as Exhibit
1.

WHEREFORE, the Defendant, Casey Ray Bulyea, respectfully requests
that this Court enter an order modifying the child support obligation consistent
with SDCL Chapter 25-7. The Defendant further requests that this Court enter
an order requiring Plaintiffl to pay the costs and attorney fees incurred by the
Defendant in filing this Motion, if appropriate under the circumstances of this
casc and consistent with South Dakota law.

Dated this 16% day of February, 2024.

NOONEY & SOLAY, LLP
326 Founders Park Drive/P.0O. Box 8030
Rapid City, 8D 57709-B030

(605) 721-5846
roberi@nooneysolay.com
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CERTIFICATE OF SERVICE

I, Robert J. Galbraith, attorney for the Defendant, Casey Ray Bulyea,
hereby certily that a true and correct copy of the foregoing was served on this
16% day of February, 2024, via Odyssey File & Serve, to:

Nicholas J. Peterson
550 N 5t 5¢t., Ste 118
Rapid City, 8D 57701
(605) T21-8821
mckimrushmorelaw.com

/s/ Robert J Galbraith
ROBEERT J. GALBRAITH
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Bulyca

Child Support Calculation

Casey Linnea Combined

Monthly Gross Income £5,300 S6.454
Plus/Minus Alimony 50 S0
Plus/Minus Child Support Obligations 30 S0
Monthly Net Gross Income £5,300 56,454
Minus Federal Income Tax - | dependent ($£523) (£774)
Minus Social Security 6.2 % Social
Security cap ($329) {54007
Minus Medicare 1.45% ($77) (394)|
Minus Pension Plan (not to exceed 10%) 50 S0
Minus Deductible Business Expenscs £0 S0
Plus/Minus Other 30 £0
Monthly Net Income 54,372 53,186 39,558
Percentage Share of Net Income 46% 54% 100%|
Number of Children 2
Basic Combined Obligation $2.123
Each Parent's Basic Share of Child
Support Obligation 5971 $1.152 $2,123

Healtheare/Childeare
Additional Cost Paid Casey Linnea Combined
Child Care 50 $0.00 $0.00|
Health Insurance S0 %0 50|
Other S0 50 50|
Total Additional Costs 30 $0.00 $0.00|
Each Parent's Share of Additional Costs S0 50 $0.00|
NCP's Basic Obligation £971
Adjustments based on Additional Costs S0
NCP's Support Order 5971
Deviations per SDCL 25-7-6.10 S0
Abatement per SDCL 25-7-6.14 S0
Recommended Child Sapport Order $971
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STATE OF SOUTH DAKOTA )

IN CIRCUIT COURT

COUNTY OF PENNINGTON ::: Ry SEVENTH JUDICIAL CIRCUIT
LINNEA CAROL BULYCA, 51DIV20-000166
Plaintiff,
Vva. NOTICE OF HEARING
CASEY RAY BULYCA,
Defendant.

PLEASE TAKE NOTICE that a hearing on Defendant’s Motion to Amend

Child Support is scheduled for Thursday, March 21, 2023 at 4:00 p.m. at the

Pennington County Courthouse, Rapid City, South Dakota, before the

Honerable Craig Pleifle, and that all interested parties who wish to be heard in

this matter must appear before this Court at said date and time.

Dated this 16% day of February, 2024,

NOONEY & SOLAY, LLP

[s/ Robert J. Galbraith
ROBERT J. GALBRAITH

226 Founders Park Drive/P.0. Box 8030
Rapid City, 8D 57709-8030

(605) 721-5846
robert@nooncysolay.com
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CERTIFICATE OF SERVICE

[, Robert J. Galbraith, attorney for the Defendant, Casey Ray Bulyea,
hereby certify that a true and correct copy of the foregoing was served on this
164 day of February, 2024, via Odyssey File & Serve, Lo:

Nick Peterson

250 N 5™ St.

Rapid City, 8D 57701
(605) T21-8821

i shmorelaw,.co

/s/ Robert J. Galbraith
ROBERT J. GALBRAITH
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From: Shaffer, Sheila < Sheila. Shaffer@ujs.statesd us>
Sent: Tuesday, July 2, 2024 10:57 AM

Ta: Rabert Galbraith; nick@rushmorelaw.com

e lennifer Mellendarf': Shaffer, Sheila

Subject: RE: 51DINW20-166

OF, | have the Motions Hearing set for July 31, 1:00 -3:00. i will be in courtroom C10.

From: Robert Galbraith <Robert@nooneysalay.com>

Sent: Tuesday, July 2, 2024 10:48 AM

To: nick@rushmorelaw.com; Shaffer, Sheila <5heila Shaffer@ujs.state.sd.us>
Ce: "lennifer Mellendorf <lennifer@rushmorelaw.com>

Subject: RE: [EXT] 51DIV2Z0-166

That warks for me also.

From: nick@rushmorelaw.com <nick@rushmorelaw.com>

Sent: Tuesday, July 2, 2024 10:07 AM

Ta: 'Shaffer, Sheila’ <Sheila Shaffer@ujs.state.sd us» Robert Galbraith <Robert@noaneysolay .com>
Ce: 'Jennifer Mellendorf <lenni shmaoralaw.com»

Subject: RE: 51DW20-156

July 315t from 1-3 would work.

Michalas ). Peterson
Pasqualwcci B Peterson P.C.
550 M. 5™ Street

Rapid City, SD 57701
605-T21-B821
605-593-8896 (Fax)
Nick@rushmorelaw.com

From: Shaffer, Sheila <Sheila shaffer@ujs state.sd us>
Sent: Tuesday, July 2, 2024 9:43 AM
To: Robert Galbraith <Boberti@nooneysolay.com=

Ce: Nick Peterson <pickErushmorelaw come; Shaffer, Sheila <Sheila shaffer@uyls state sd.us=
Subject: RE: 510IVI0-166

| was waiting to hear from you (23] Hare are some of tha dates he has available at this time (for two hours):
July 24, 1-3

July 31, 1-3
AUguSt 7, 1-3

Lat me know which date works Tor you guys and |'will get it scheduled. Thankyou.

1
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From: Robert Galbraith <Robert@nooneysolay.com>
Sent: Tuesday, July 2, 2024 9225 AM
To: Shaffer, Sheila <gheila Shaffer@uis state.sd.us>

Ce: Nick Peterson <nick@rushmorelaw. com>
Subject: RE: [EXT] 51DNWZ0-166

Hi, Shaila. Ara you going to amall us some possible dates or should | heve my office call in to schedula?

-Rotb
From: Roetzel, Judge Scott <Scott. Roetrel@ujs state sd.us>

Sent: Monday, luly 1, 2024 11:43 AM

To: Robert Galbraith <Robert@nooneysolay.com>; Shaffer, Sheila <Sheila_Shaffer@uis state sd.us>
Ce: Mick Peterson <nick@rushmorelaw.com>

Subject: RE: 51DIV20-166

Hella. Yes. Plegse coordinate with Sheila,

Scott A. Roetzel | Circuit judge
Unified Judicks! Sysrermn | 7 Cirouit Court
315 50 Joseph Sreet | Rapid Ciry, S0 57701
Ffu: 505394, 2571 | Bx: B0S5. 304 BEZE

From: Robert Galbraith <RBobert@nooneysalay.com>
Sent: Monday, July 1, 2024 11:13 AM

To: Roetzel, Judge Scott <Scott Rostzel@ujs.state sd.us>
Ce: Mick Peterson <nick@rushmorelaw.com>

Subject: FW: [EXT] 51DIV20-166

Bulyca v, Bulyca; 51DN20-188
Judge Roetzel,

There is a Motion to Amend Child Support pending in this matter. There was ne responae filed to the motion, but
Mr. Paterson appearad at the hearing and asked that it either be referred 1o a refarea or an evidentiary hearing ba
sot. Judgo Proifle ruled that R would ordar whichover was requestad by ry client. | hava included o ghort portion
of the emails with Judge Pheifle below confirming that it was to be set for an evidentiary hearing. Unfortunately, we
wiere not able to find a date that works for everyone before Judge Preifle’s retirement. | believe two hours will be
sufficient, Would you lke us to coordinate the hearing through you or court administration? Thanks in advance for
your time and consideration.

-Rob
Robert . Galbraith

NOONEY & SoLAY, LLP
PHOME: 605-721-5844
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From: Pfeifle, ludge Craig <Craig. Pfeifle Bujs.state 5d.us>
Sent: Wednesday, May 15, 2024 10:10 AM

To: Robert Galbraith <Robert@nooneysolay.com>

Ce: Nick Peterson <nick@rushmorelaw.com>

Subject: RE: 510IVZ0-166

| do recall the request and the response for a hearing. | will 88t a hearing based upon that responsea. Finding a
couple hours may be challenging; I'll do that onca out of trial.

CAP

From: Robert Galbraith <Robert@nooneysolay.com>
Sent: Wednesday, May 15, 2024 10:05 aM

Ta: Pfeifle, Judge Craig <Craig Pleifle@ujs state sd us>
LCc: Nick Peterson <nick@rushmorelaw.comis
Subject: [EXT] 51DIV20-166

Judgeo Pfaifla,

As tha Court may recall, we had a haaring on the attached Motion to Amend Child Support on March 21. Mr.
Peterson, on behalf of Ms. Bulyca, asked that the matter either be submitted to a referee or for an evidentiany
hearing, | would like to got this matter on the calendar for an evidantiary hearing on my cllent’s motion. | think two
hours would be sufficient. Please let me know it we should coordinate through you or court administration.

=Fob
Robent |. Galhraith

NooNEY & SoLay, LLP
PHONE: 605-T21-5846
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Robert Galbraith

From: nickErushmorelaw,.com

Sent: Monday, July 29, 2024 1111 AM

To: "Roetzel, Judge Scott’; Robert Galbraith; "Shaffer, Sheila’

iCc: *lennifer Mellendorf’

Subject: RE: 510DIW20-166

Attachments: 240729 CRIECTION TO MOTION TO MODIFY child supportpdf

Judge Roetzel and Counsel,

Defendant has yet to provide the financial documents needed to adequately prepare for an
evidentiary hearing on the motion to modify child support in this matter. Specifically, | have
not been provided Mr. Bulyca’s current income documentation to support a modification of
child support, including any information to support Defendant experienced a change in
employment. In an effort to save time, | would request the Court to either continue the
matter to another date to allow the parties to exchange the necessary documents and
potentially reach a resolution, or have the parties work with a child support referee to
determine whether a modification of child support is appropriate. My client is willing to work
with a child support referee to reduce costs,

Please let me know if there are any guestions, or if there is anything else needed from me.
Thanks,

Nicholas ). Peterson
Pasqualucci & Peterson P.C.
550 N. 5" Street

Rapid City, SD 57701
605-721-8821
605-593-8896 (Fax)

Nick@rushmorelaw.com

From: Roetzel, Judge Scott <Scott.Roetzel@ujs.state.sd.us>
Sent: Monday, July 1, 2024 11:4% AM

Te: Robert Galbraith <Robert@nooneysolay.com>; Shaffer, Shella <Sheila Shaffer@ujs state.sd.us>
Cet Mick Peterson <nlck@rushmorelaw.coms
Subject: RE: 51DIV20-166

Hello. Yes, Please coordinate with Shella,
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Scott A. Roetzel | Circwit Judge
Lxilfled Judiclal Systann | T Clrcuit Cowe
315 5¢ Joseph Sweet | Bagid City, 5057704
Phe 805,394 2571 | Fx 605 394 BEZE

From: Robert Galbraith <Roberi@noonaysolay.coms>
Sent: Monday, July 1, 2024 11:13 AM

To: Roetzel, Judge Scott <3cott.Roetzel @ujs.state.sd.us>
Cc: Mick Peterson <nick@rushmorelaw. com:>
Subject: FW: [EXT] 51DIV20-166

Bulycav. Bulyce; 51DN20-166
ludge Roetrel,

There is 8 Motion to Amend Child Support pending in this matter, There was no response filed to the motion, but
Mr. Paterson appeared at the haaring and asked that it aithar be refarred to a referee or an evidentiary hearing be
sat. Judga Phaifla rulad that he would order whichever was requesbed by my cliant. | heva included a short portion
of the amalis with Judge Praifle below confirming that it was to ba st for an evidentiary hearing. Unfortunately, we
ware not able to find 8 dete that works for everyone before Judge Preifle’s retirement, | balieve two hours will be
sufficient. Would you like us to coordinate tha hearing through you or court sdministration? Thanks in advance for
yaur time and consideration.

-Rob

Robert |. Galbraith
NOONEY & SoLAY, LLP
PHOME: 605-721-584k

From: Pfeifie, Judge Craig <Craig. Pleifle@uijs.state.sd us>
sent: Wednesday, May 15, 2024 10:10 AM
To: Robert Galbraith <Rebert@nocneviolay com>

Cc: Nick Peterson <nlck @ rushm orelaw.com:>
Subject: RE: 51D0V20-166

| do recall the request and the response for a hearing. | will set 8 heering based upon that response. Finding a
couple hours may ba challenging; Il do that once cut of trial.

CAF

From: Robert Galbraith <Robert@nooneysclay. come
Sent: Wednesday, May 15, 2024 10:05 AM
Ta: Pfeifle, ludge Craig <Craig. Pfeifla@hufs stabe. sd.uss

Ce: Nick Peterson <pick@rushmorelaw com=
Subject: [EXT] 510V20-166
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Judga Flaifla,

As the Court may recall, wa had a haaring on the attached Motion to Amend Child Support an March 21. Mr.
Petarson, on bohall of Ms. Bulyca, asked that the matter either be submitted to a refenes or for an evidentiary
hearing. I would like to get this matter on the calendar for an evidentiary hearing en my client's motion, | think two
hours would be sufficlant. Pleasa let me know if we should coordinate through you or court @dministration.

-Rob

Robert ], Galbraith
NOONEY & SOLAY, LLP
PHOME; 605-T21-58406
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Robert Galbraith

From: Roetzel, Judge Scott <Scott Roetzel Bujs statesd.us>
Sent: Maonday, July 29, 2024 1:38 PM

To: Mick Peterson; Robert Galbraith

Ce Ehatier, Sheila; lennifer Mellendorf

Subject: RE: 51DMV20-166

The Court will GRANT fo continuance at Plaintiff's request. Please contact Shella regarding a new date that works for
bath parties. Be advised, that the deadline for produection of documents will be 30 days before that date., As far as the
Z00M request, | will take under advisement, but | am Inclined to require all parties wo be present.

Scott A. Roetzel | Circuit judge
Unified Judicial System | 7' Circuit Cowrt
315 56 Joseph Sweet | Rapid Civy, 5D 57701
Fhi: BU5.394.2571 | Fa 605 3946628

From: Nick Peterson <nick@rushmorelaw. com=

Sent: Monday, July 29, 2024 1:07 PM

To: Robert Galbraith <Robert@nooneysolay.coms

Cc: Roetzel, Judge Scott <Scott. Roetzel @ujs.state.sd.us>; Shaffer, Sheila <Shella_Shaffer@ujs.state sd.us>; Jennifer
Mellendorf <jennifer@rushmorelaw.coms

Subject: Ae; [EXT] S1DIV20-166

EXHIBIT

Your Honar,

[ will not address the lengthy email except to say that |tz patently false that we are not prepared on our end. | have
all of my client’s information. We have been walting to receive Casey's Information so that | could file a responae.
When a party files for & modification, documentation to support the motion s required. Nothing but a new child
support calculation sheet has been provided. Nothing was filed by Mr. Galbraith to support that child support
should e modified. Mo incoma information whatsoaver from Casey Bulyca has been filad. This is not my motion. it
Is Defendant's burden to suppont his motion. | have all of my client’s Information and have been waiting to
caloculate child support, but cannot do so without Casey's Information.

Further, it now appears that his client in net appearing in person. | object to ary Zoom appearance by the
Defendant. His appearance ks necessary as | will need to examine him regarding his information, which has yvet to
be provided.

| algo have no lssue with the hearing proceading on Wednesday but would require Casey's income documeantation
and his appearance to do so.
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Sent from my IPhone

On Jul 29, 2024, at 11:57 AM, Robert Galbraith <Robert@nooneaysolay. com™ wrota:

Judge Roetzel and Mr, Petarson,

I wanted to provide a litthe more clarification for the Court in light of Judge Pfeifle’s retirement. The
parties had a hearing In September of last year Involving a reguest to modity alimony. Both parties
wera deposead regarding their income prior to that hearing, and information including their incoma,
budgets, and fineamces were fully presamted to the Court. In February, my client filed & Motion to
amend Child Support. That document, 2 copy of which is attached, provided that the proposed
support caloulation (which was attached) utilized the parties’ incoma numbers fully developed far
the prior hearing. A hearing was noticed from March 21 (glso atteched). Thera was no objection,
responga, request forinformation, or communication whatsoever received between the filing of tha
mation and the hearing. In fact, Mr. Peterson acknowledged at the hearing on March 21 that he
gither did not soe or open the Motion and Motice of Hearing or had forgotten about them until ho
saw thiz case on the Court's calendar In the courthouse while at ancthar hearing that same
moming- He ecknowiedged that he did not have eny informsation to provide to the Court and
complained that he hadn't received eny information or 8 phone call leading up to the hearing,
boforo admitting to Judge Pfoifie based on the Court’s quastioning that he did recalva tho Notice of
Hearing on this issue for that day. Mr. Paterson asked that tha matter be referred 10 a referae or that
an evidentiary hearing ba set so that he could present nacessary information on bahall of his clent.
Judge Plaifle Indicated that perhaps Mr. Peterson and his client didn't get to fully develop their
record on child support at the prior hearing so hea would allow for an evidentiary hearing or refertoa
referae at my client’s option. Thereatter, aither Mr. Peterson or his client were not available for any
of the dates offered by Judge Pfeifla to hear this matter (1 can certainly provide the emails with the
ludge Pleifle If the court wanta to sea them). After ludge Pfeifle’s retirement, this matter was reset
with Judge Roetzel. Again, there have been no requests, no discovery, and not & single
communication from Mr. Peterson or his client until this amail two days before the hearing (his
objection would have been due by statute, first on March 14, 2024 and now by July 24, 2024). Theae
issuas, If they were actusl issues, could have been addressed during the amails batwean the Court
and counsel 30 days ago when this hearing was scheduled, but they were not, Interastingly enough,
while Mr. Peterson complaing tothe Court that he hasn't received any information from mry client,
Mr. Peterson falls to point out that his client has a new job and has not provided any information
whatsoever, including a proposad calculation to ba included in hia reaponasfobjection, all issues
that we anticipated would be sddressed at the evidentiary hearing. The fact that Mr. Paterson
and/or hig client are again ill prepared to deal with izsues bafore the Court despite morg than five
months to do 30 13 no reason for a continuance or fees.

But, again, my client will take the high road. The objection itsalf does not seek a continuance. It
simply states that the motion should be denied due to leck of supporting documentation (although
it was Mr, Peterson who demanded that the supporting documentation be provided via an
evidantiary hearing). Mr. Peterson’s email seeks a continuance. if a continuance is to be granted,
my client would requeast that any such continuance be granted on the following conditions: (1) that
there be a formal order indiceting the continuance is being granted at Plaintiff’s request; (2] that the
Order include deadlines by which the parties will exchange all mcome information, paystubs, etc.,
including any documents or evidence to ba introduced at trial; (3) that my client be permitted to
appear via zoom at tha continued hearing.
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I apologize for the necessity to make a position statement by amail, but | will need 1o advise my
client sooner rather than later of the results of Mr. Peterson’s untimely raguest.

-Rob
Robert J. Galbraith

NOONEY & SoLAY, LLP
PHOME: 605-721-5846

From: nicki@rushmorelaw.com <nicki@rush W OO

Sent: Monday, July 29, 2024 11:11 AM

To: 'Roetzel, Judge Scott’ <5cott Rostzel@ujs.state.sd.us>; Robert Galbraith
<Robert @nooneysolay.com>; "Shaffer, Sheila' <Shella.Shaffer@uls.state.sd us>

Ce: "Jennifer Mellendorf <Jennifer@rushmorelaw.com>
Subject: RE: 51DIV20-166

Judge Roetzel and Counsel,

Defendant has yet to provide the financial documents needed to adequately
prepare for an evidentiary hearing on the motion to modify child support in this
matter. Specifically, | have not been provided Mr. Bulyca's current income
documentation to support a modification of child support, including any
information to support Defendant experienced a change in employment, Inan
effort to save time, | would request the Court to either continue the matter to
another date to allow the parties to exchange the necessary documents and
potentially reach a resolution, or have the parties work with a child support
referee to determine whether a modification of child support is appropriate. My
client is willing to work with a child support referee to reduce costs.

Please let me know if there are any questions, or if there is anything else nesded
from me.

Thanks,

Nichaolas . Peterson
Pasqualucci & Peterson P.C.
550 N. 5" Street

Rapid City, SD 57701
605-721-8821
6505-593-8B896 (Fax)

Nick@rushmoralaw.com
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From: Roetzel, Judge Scott <3cott. Roetzel @yis state.sd.vus>

Sent: Monday, July 1, 2024 11:49 AM

To: Robert Galbraith <Robert@nocneysolay.com>; Shaffer, Sheila <Sheila. Shaffer@ujs.state.sd.us>
Co: Mick Peterson <nick @ rushmorelaw.com>

Subject: RE: 51DIV20-166

Hello. Yes. Please coardinate with Sheila.
<imagel0l.png>

From: Robert Galbraith <Robert@nooneysolay.com:>
Sent: Monday, July 1, 2024 11:13 AM
To: Roetzel, Judge Scott <Scotl. Roetre|@uls state sd us>

Ce: Nick Peterson <pick@rushmorelaw.com>
Subject: FW: [EXT] 51DIV20-166

Bulyca v. Bulyca; 51DIV20-166
Judge Roetzel,

Thera is a Motion to Amend Child Support pending in this matter. There was no responsa filed 1o the
maotion, but Mr, Peterson appeared at the hearing and asked that it either be referred to a referee or
an evidentlary hearing be set. Judge Pleile ruled that he would order whichever was requesied by
my client. | have included a short portion of the emails with Judge Pfeifla balow confirming that it
was to be set for an evidentiary hearing. Unfortunately, we were not able to find a date that works
for everyone before ludge Pleifle’s retirement. | believe two hours will be sufficient. Would you like
us to coordinate the hearing through yvou or court administration? Thanks in advance for your time
and consideration.

-Rob

Robert J. Galbraith
NOONEY & S501AY, LLP
PHONE: 605-T21-5846

From: Pfeifle, ludge Cralg <Cralg Pfeifle@ufs. state sd. us>
Sent: Wednesday, May 15, 2024 10:10 AM

To: Robert Galbraith <Robert@nooneysolay.com>

€ Nick Peterson <pick@rushmorelaw.com >
Subject: RE: S1DIV20-166

| do recall the request and the response for a hearing. | will 3et a hearing based upon that
responsa. Finding a couple hours may be challanging: Il do that once out of trial.

CAP
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From: Robert Galbraith <Robert@nooneysolay.com:>
Sent: Wednesday, May 15, 2024 10:05 AM

To: Pfeifle, Judge Craig <Craig Pleifle@uis.state.sd us>
Ce: Nick Peterson <nick orelaw.com>

Subject: [EXT] 5100vi0-166
Judge Pfeifie,

Az the Court may recall, we had a hearing on the attached Motion to Ameand Child Suppor on
March 21. Mr. Petarson, on behalf of Ms. Bulyca, asked that the matter either be submitted to a
raferee or for an evidentiary hearing. | would like to get this mafter on the calendar for an
evidentiary hearing on my client’s motion. | think two hours would be sufficlent, Please let me know
if we should coordinate through you or court administration.

=Rolb

Robert ]. Galbraith
MNOONEY & SoLAY, LLP
PHONE: 605-721-5846

<2024.02.16 Maotion to Amend Child Support.pdf-
<2024.02.16 Notice of Hearing.pdf>
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Robert Galbraith

From: Roetzel, Judge Scott <Scott.Roetzel@ujs.statesdus>
Sent: honday, September 16, 2024 1:56 P

To: Robert Galbraith; Mick Peterson

Cc: Shaffer, Sheila; Jennifer Mellendorf; Logan Pokarny
Subject: RE: 51DIV20-166

The Court will allow ZOOM for this hearing. Alsg, Mr. Peterson please send over any exhibits immediately and if unable
ta do so, we will discuss at hearing whether any exhibits will be allowed.

Scolt A. Roetzel | Cirewit fudge
Ll ed Judiclal System | 7 Cincult Court
315 5t foseph Sreet | Repid City, 50 57701
Ph: 505,394 2571 | Fx: 605.394 6628

From: Robert Galbralth <Robert@nooneysolay.coms

Sent: Monday, September 16, 2024 13:56 P

To: Roetzel, Judge Scott <Scott Roetzel @ujs state sd.us>; Nick Peterson <nick@rushmorelaw. coms

Cc: Shaffer, Sheila <Sheila Shaffer@u|s.state.sd.us>; Jennifer Mellendorf <jennifer@rushmorelaw.com=; Logan Pokarny
<logan@nooneysalay.come

Subject: RE: [EXT] 51DIV20-166

Judge Roetzel,

This matter is schaduled for this Wednesday at 1:00 p.m. | am providing to the Court a courteay copy of the Motion
for Zoom Appearance for my client. When Judge Pleifle allowed my client to select between an evidentiary hearing
bafore the Gourt and a refarral to a referes, my client had the knowledge through my office that Judga Pfaifle’s
parsonal prafarance was to allow zoom appearances on shorter hearings such 23 this ona. It was expectad that
this haaring would ba conductad in front of Judga Praifla. It it is this Court's preferanca to requast Live testimony,
that is certainly okay, but it was not what my cliant expected when satting this hearing. My cliant lives in Alabama
and is currantly working in Onie. If the Court says ha neads to ba hera he will book a Tlight today and he will be
hara. Howaver, the traval axpanss for a relatively short hearing ks definitely burdensoma. | heve pra-markad anly &
exhibits, including the child support calcutation supplied with the maotion. | do not expact his testimony on direct
will take more than 20 minukes.

The Court also asked the partias to exchange exhibits prior to the hearing. Mr. Petarson and | wera unable to
connect to arranga far that. Having not bean able to connect with him, | provided hirn my axhibits last week, along
with 400 pages of discovery responses from my client [which | also don't think the Court anticipated when it
ordered the continuance). | have yet to receive amything in responss. | would ask for the Court’s assistance in
ordering that the Plaintif provide her proposed exhibits immedlately.

i EXHIBIT
B

Robert J. Galbraith

NOONEY & SOLAY, LLP

Filed: 12/6/2024 4:068 PM CST PFennington County, South Dakota 51DIVZ0-000168
B 038



ProWE: 603-721-38446

From: Roetzel, Judge Scott <Scott, Roetzel @uls state.sd us>
Sent: Monday, July 29, 2024 1:38 PM

To: Nick Peterson <nick@rushmorelaw. com>; Robert Galbraith <Bobert@nooneysolay.coms>

Cc: Shaffer, Sheila <gheila Shaffer@ujs state sd.us>; lennifer Mellendorf <jgnnifer@rushmorelaw.com>
Subject: RE: 51DIV20-166

The Court will GRANT to continuance at Plaintiffs request. Please contact Sheila regarding a new date that waorks for
both parties. Be advised, that the deadline for production of documents will be 30 days before that date. As far a3 the
Z00OM request, | will take under advisement, but | am inclined 1o require all parties to be present

Scott A. Roetzel | Circuir Judge
Ui ecd usdiclal System | P Clroult Cowt
315 St boseph Mreer | Rapld Cioy, SOSTIOL
Ph; G0O5% 304 2571 | Fx; 805,304 G678

From: Nick Peterson <nicki@rushmorelaw.com?>
Sont: Monday, July 29, 2024 1207 PM

To: Robert Galbraith <Robert@nooneysolay.com >

Ce: Roetzel, Judge Scott <Scott.Roetrel@ujs state sd.us>; Shaffer, Sheila <Sheila Shaffer@uis state sd.us>; lennifer
Mellendorf <jennifer@rushmorelaw.com>

Subject: Re: [EXT] 51DIV20-166

Your Honar,

I'will not address the lengthy email except to say that it is patently false thet we are not prepared on our end. | hava
all of my clisnt's information. Wa heve been walting to receivae Casey's information o that | could file a responses.
When & party files for a modification, documentation to support the motion is required. Nothing but a mew child
support calculation sheet has been provided. Nothing was Tiled by Mr. Galbraith to support that child support
should be modified. Mo income information whetsoewver fram Casey Bulyca has been filed. This is not my motion. It
is Defendant’s burden to support his motion. | have all of my clients informeticn and have been waiting to
caloulata child support, but cannok do 8o withouwt Casey’s information.

Further, it now appears that his client In not appearing in person. | cbject 1o any Zoom appearance by the
Cefendant. His appoarance iz necossary ag | will need to examine him regarding hig information, which has yet to
be provided.

| alzo have no isswe with the hearing proceeding on Wadnesday but would require Casey's income documentation
and hiz appearsnce to do ao.
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Sent from my IPhone

On Jul 29, 2024, at 11:57 AM, Robert Galbraith <Robert@nooneaysolay. com™ wrota:

Judge Roetzel and Mr, Petarson,

I wanted to provide a litthe more clarification for the Court in light of Judge Pfeifle’s retirement. The
parties had a hearing In September of last year Involving a reguest to modity alimony. Both parties
wera deposead regarding their income prior to that hearing, and information including their incoma,
budgets, and fineamces were fully presamted to the Court. In February, my client filed & Motion to
amend Child Support. That document, 2 copy of which is attached, provided that the proposed
support caloulation (which was attached) utilized the parties’ incoma numbers fully developed far
the prior hearing. A hearing was noticed from March 21 (glso atteched). Thera was no objection,
responga, request forinformation, or communication whatsoever received between the filing of tha
mation and the hearing. In fact, Mr. Peterson acknowledged at the hearing on March 21 that he
gither did not soe or open the Motion and Motice of Hearing or had forgotten about them until ho
saw thiz case on the Court's calendar In the courthouse while at ancthar hearing that same
moming- He ecknowiedged that he did not have eny informsation to provide to the Court and
complained that he hadn't received eny information or 8 phone call leading up to the hearing,
boforo admitting to Judge Pfoifie based on the Court’s quastioning that he did recalva tho Notice of
Hearing on this issue for that day. Mr. Paterson asked that tha matter be referred 10 a referae or that
an evidentiary hearing ba set so that he could present nacessary information on bahall of his clent.
Judge Plaifle Indicated that perhaps Mr. Peterson and his client didn't get to fully develop their
record on child support at the prior hearing so hea would allow for an evidentiary hearing or refertoa
referae at my client’s option. Thereatter, aither Mr. Peterson or his client were not available for any
of the dates offered by Judge Pfeifla to hear this matter (1 can certainly provide the emails with the
ludge Pleifle If the court wanta to sea them). After ludge Pfeifle’s retirement, this matter was reset
with Judge Roetzel. Again, there have been no requests, no discovery, and not & single
communication from Mr. Peterson or his client until this amail two days before the hearing (his
objection would have been due by statute, first on March 14, 2024 and now by July 24, 2024). Theae
issuas, If they were actusl issues, could have been addressed during the amails batwean the Court
and counsel 30 days ago when this hearing was scheduled, but they were not, Interastingly enough,
while Mr. Peterson complaing tothe Court that he hasn't received any information from mry client,
Mr. Peterson falls to point out that his client has a new job and has not provided any information
whatsoever, including a proposad calculation to ba included in hia reaponasfobjection, all issues
that we anticipated would be sddressed at the evidentiary hearing. The fact that Mr. Paterson
and/or hig client are again ill prepared to deal with izsues bafore the Court despite morg than five
months to do 30 13 no reason for a continuance or fees.

But, again, my client will take the high road. The objection itsalf does not seek a continuance. It
simply states that the motion should be denied due to leck of supporting documentation (although
it was Mr, Peterson who demanded that the supporting documentation be provided via an
evidantiary hearing). Mr. Peterson’s email seeks a continuance. if a continuance is to be granted,
my client would requeast that any such continuance be granted on the following conditions: (1) that
there be a formal order indiceting the continuance is being granted at Plaintiff’s request; (2] that the
Order include deadlines by which the parties will exchange all mcome information, paystubs, etc.,
including any documents or evidence to ba introduced at trial; (3) that my client be permitted to
appear via zoom at tha continued hearing.
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I apologize for the necessity to make a position statement by amail, but | will need 1o advise my
client sooner rather than later of the results of Mr. Peterson’s untimely raguest.

-Rob
Robert J. Galbraith

NOONEY & SoLAY, LLP
PHOME: 605-721-5846

From: nicki@rushmorelaw.com <nicki@rush W OO

Sent: Monday, July 29, 2024 11:11 AM

To: 'Roetzel, Judge Scott’ <5cott Rostzel@ujs.state.sd.us>; Robert Galbraith
<Robert @nooneysolay.com>; "Shaffer, Sheila' <Shella.Shaffer@uls.state.sd us>

Ce: "Jennifer Mellendorf <Jennifer@rushmorelaw.com>
Subject: RE: 51DIV20-166

Judge Roetzel and Counsel,

Defendant has yet to provide the financial documents needed to adequately
prepare for an evidentiary hearing on the motion to modify child support in this
matter. Specifically, | have not been provided Mr. Bulyca's current income
documentation to support a modification of child support, including any
information to support Defendant experienced a change in employment, Inan
effort to save time, | would request the Court to either continue the matter to
another date to allow the parties to exchange the necessary documents and
potentially reach a resolution, or have the parties work with a child support
referee to determine whether a modification of child support is appropriate. My
client is willing to work with a child support referee to reduce costs.

Please let me know if there are any questions, or if there is anything else nesded
from me.

Thanks,

Nichaolas . Peterson
Pasqualucci & Peterson P.C.
550 N. 5" Street

Rapid City, SD 57701
605-721-8821
6505-593-8B896 (Fax)

Nick@rushmoralaw.com
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From: Roetzel, Judge Scott <3cott. Roetzel @yis state.sd.vus>

Sent: Monday, July 1, 2024 11:49 AM

To: Robert Galbraith <Robert@nocneysolay.com>; Shaffer, Sheila <Sheila. Shaffer@ujs.state.sd.us>
Co: Mick Peterson <nick @ rushmorelaw.com>

Subject: RE: 51DIV20-166

Hello. Yes. Please coardinate with Sheila.
<imagel0l.png>

From: Robert Galbraith <Robert@nooneysolay.com:>
Sent: Monday, July 1, 2024 11:13 AM
To: Roetzel, Judge Scott <Scotl. Roetre|@uls state sd us>

Ce: Nick Peterson <pick@rushmorelaw.com>
Subject: FW: [EXT] 51DIV20-166

Bulyca v. Bulyca; 51DIV20-166
Judge Roetzel,

Thera is a Motion to Amend Child Support pending in this matter. There was no responsa filed 1o the
maotion, but Mr, Peterson appeared at the hearing and asked that it either be referred to a referee or
an evidentlary hearing be set. Judge Pleile ruled that he would order whichever was requesied by
my client. | have included a short portion of the emails with Judge Pfeifla balow confirming that it
was to be set for an evidentiary hearing. Unfortunately, we were not able to find a date that works
for everyone before ludge Pleifle’s retirement. | believe two hours will be sufficient. Would you like
us to coordinate the hearing through yvou or court administration? Thanks in advance for your time
and consideration.

-Rob

Robert J. Galbraith
NOONEY & S501AY, LLP
PHONE: 605-T21-5846

From: Pfeifle, ludge Cralg <Cralg Pfeifle@ufs. state sd. us>
Sent: Wednesday, May 15, 2024 10:10 AM

To: Robert Galbraith <Robert@nooneysolay.com>

€ Nick Peterson <pick@rushmorelaw.com >
Subject: RE: S1DIV20-166

| do recall the request and the response for a hearing. | will 3et a hearing based upon that
responsa. Finding a couple hours may be challanging: Il do that once out of trial.

CAP
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From: Robert Galbraith <Robert@nooneysolay.com:>
Sent: Wednesday, May 15, 2024 10:05 AM

To: Pfeifle, Judge Craig <Craig Pleifle@uis.state.sd us>
Ce: Nick Peterson <nick orelaw.com>

Subject: [EXT] 5100vi0-166
Judge Pfeifie,

Az the Court may recall, we had a hearing on the attached Motion to Ameand Child Suppor on
March 21. Mr. Petarson, on behalf of Ms. Bulyca, asked that the matter either be submitted to a
raferee or for an evidentiary hearing. | would like to get this mafter on the calendar for an
evidentiary hearing on my client’s motion. | think two hours would be sufficlent, Please let me know
if we should coordinate through you or court administration.

=Rolb

Robert ]. Galbraith
MNOONEY & SoLAY, LLP
PHONE: 605-721-5846

<2024.02.16 Maotion to Amend Child Support.pdf-
<2024.02.16 Notice of Hearing.pdf>
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Robert Galbraith

From: Roetzel, Judge Scott <Soott.Roetzel @ ujs.state sdus>
Sent: Tuesday, September 17, 2024 7,36 AM

Tac nick@rushmorelaw.com; Robert Galbraith

Cc: Shaffer, Sheila; "Jennifer Mellendorf'; Logan Pokarmy
Subject: RE: 51DIV20-166

Given the documents recently provided, the conflict between parties and the request for personal appearance, the
Court would be willing to 52t @ new date for this hearing to allow parties to get organized. Thoughts?

Scott A. Roetzel | Circint fudge
Unifi ed Judbclal ystem | 7 Clrcuit Court
15 50 Jogeph Street | Repid Choy, 50 57701
Fh; 605,394 2571 | Fx; 605,354, 6628

From: nick@ rushmorelaw.com <nick @ rushmorelaw.com>

Sent: Monday, September 16, 2022 3:48 PM

To: Roetzel, Judge Scott <Scott Roetzel @ujs.state sd.us>; "Robert Galbraith' <Robert@nooneysolay.coms

Cc: Shaffer, Shella <Shella Shaffer@ujs.state.sd.us>; 'Jennifer Mellendorf <jennifer@ rushmorelaw.com>; 'Logan
Pokormy' <logan@nooneysolay.com:

Subject: RE: [EXT] 51DIV20-166

Judge Roetzel,

Mr. Galbraith has been less than forthcoming with the Court. He insinuates he has attempted to
connect with my office. At no time has Mr. Galbraith reached out to my office via phone, email, or
the filing of any document to exchange information in this matter. Pursuant to the Court’s email on
July 29" my understanding was we need to send out discovery requests. 1did so on August 6™, Mr.
Galbraith’s paralegal requested those interrogatories and requests for production of documents via
Word that same day, and my paralegal sent it to them. On September 10™ | had yet to receive any
documentation and sent a Meet and Confer Letter regarding the missing discovery, which | filed with
the Court. On Friday, my office received 428 pages of documentation.

| have not received the pre-marked exhibits Mr. Galbraith is advising to the Court. | would ask for the
Court’'s assistance in ordering Mr. Galbraith to provide the pre-marked exhibits he is referring

to. Pursuant to the Court’s email, | will send him my client’s exhibits, which | anticipate will include
approximately 200 of the 428 pages of discovery sent from Mr. Galbraith.

Furthermore, | understand the Court has already granted the request for a Zoom appearance,

however, | have been waiting for him to file a motion so | could file a formal objection, as | do not

believe this evidentiary hearing can be facllitated via Zoom. There are many inconsistencies in my

short review of the documentation, and there appears to be a misrepresentation of Mr. Bulyca's

income In thelr calculation of child support. | have yet to see how they have reached that number, as
1

Filed: 12/8/2024 4:08 PM CST Pennington County, South Dakota 51DIVZ0-000166
B 044



he provided no documentation to support it. Since Mr. Bulyca has known about this hearing since
August 1%, | would ask the Court to reconsider given the timeliness of the request and necessity to
review numerous financial documents in-person.

Nicholas J. Peterson
Pasqualucci & Peterson P.C.
550 M. 5 Street

Rapid City, 5D 57701
605-721-8821
605-593-8896 (Fax)
Nick@rushmorelaw.com

From: Roetzel, Judge Scott <scoft. Roetzel @ujs.state sd.us>

Sent: Monday, September 16, 2024 1:56 PM

To: Robert Galbraith <Robert@nooneysolay, com>; Mick Peterson <pick@rushmorelaw, com>

Ce: Shaffer, Sheila <gheila Shaffer@yls state sd us>; Jennifer Mellendorf <[gnnifer@rushmorelaw. com>; Logan Pokorny
<logan@nooneysolay.com>

Subject: RE: S1DMN20-166

Thie Court will allow Z00M for this hearing. Also, Mr. Peterson please send over any exhibits immediately and if unahle
to do 5o, we will discuss at hearing whether any exhibits will be allowed.

Scolt A. Roetzel | Cireuit Judge
Unified ludicial System | 7 Ciroult Court
315 %1 jozeph Street | Rapid Ciy, S0 57701
Phe 805 394 2571 | Fa 805 304 5574

From: Robert Galbraith <Rocbert@nooneysolay.com>

Sent: Monday, September 16, 2024 12:56 FM

To: Roetzel, ludge Scott <Scott, Roetzel @uis state sd.us>; Nick Peterson <pick@rushmorelaw.com>

Ce: Shaffer, Shella <shella Shaffer@uyis state sd.us>; lennifer Mallendorf <[ennifer@rushmorelaw.com>; Logan Pokomy
<logan@nooneysolay.com>

Subject: RE: [EXT] S51DIVZ0-166

judge Roetzel,

This mattar is schaduled for this Wednasdey at 1:00 p.m. | am providing to the Court a courtesy copy of the Motion
tor Zoom Appearanca for my cllent. When Judge Plaifle allowed my client to salect batween an avidentiary hearing
before the Court and a referral to a referse, my client had the knowladge through my office that Judge Pfeifle’s
peraonal preferance was to ellow zoom appearances on shorter hearings such as this one, it was expected that
this hearing would be conducted in front of Judge Pfeifle. If itis this Court's preference to request Live testimony,
that s certainly okay, but it was not what my client expectaed when setting this hearing. My cllent lves in Alabama
and is currently warking in Onio. If the Court says he needs to be here he will book & flight today and he will be

2
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here. Howevear, tha travel expansa for a relatively short hearing is definitely burdensome. | have pre-markad only 6
exhibits, including the child support caleulstion supplied with the motion. | do not expect his testimony on direct
will take mara than 20 minutes,

The Court 8lso askad the parties to exchange exchibits prior to the hearing. Mr. Petarson and | were unable 1o
connact 1o amrange for that. Having not been able to connact with him, | provided him my axhibits last week, along
with 400 pages of discovery responses from my clignt (which | also don't think the Court anticipated whan it
ordered the continuance). | have yet to receive amthing in response. I'would ask for the Court's assistance in
ordering that the Plaintif provide her proposed exhibits immediataly,

-Rob

Robert . Galbraith
MNOONEY & SoLAY, LLP
PHONE: 606-T21-5848

From: Roetzal, Judge Scomt <jcott Roatialiuis state sl us>
Sent: Monday, July 29, 2024 1:38 PM

To: Mick Peterson <nick@rushmorelaw.com?; Robert Galbraith <Robert @nooneysolay. com:>

Ce: Shaffer, Sheila <gheila.Shaffer @ujs.state sd.ug>; Jennifer Mellendorf <jennifer@rushmorelaw.com>
Subject: RE: 51DV 20-166

The Court will GRANT to continuance at Plaintiff's request, Please contact Sheila regarding a new date that works for
both parties. Be advised, that the deadline for preduction of documents will be 30 days before that date. As far as the
ZDOM request, | will take under advisement, but | am inclined to require all parties to be present.

Scott A. Roetzel | Growit Judge
Unified Judicizd Systam | 7 Ciroult Court
315 5t. Joseph Street | Rapid City, S0 37701
Fh: 605,594 2571 | Fx: 605,394, 6628

From: Mick Peterson <nick@rushmaorelaw.com:>

Sent: Monday, July 29, 2024 1:07 PM

To: Robert Galbraith <Robert@nooneysolay. com>

Ce: Roetzed, Judge Scott <goltRoetzel@uls state sd.us>; Shaffer, Sheila <Shella Shaffer@uis state sd.us>; Jennifer
Mebendorf <jennifer @rushmarelaw.com>

Subject: Re: [EXT] 51DIV20-166

Your Hanor,

I will not add ress the lenglhy email axcept to say that it s patontly false that we are not prepared on our end. | v
gll of my client’s information. We have been waiting to receive Casey's information soa that | could file a response.
When a party files for a modification, documentation to support the motion s required. Nothing but 8 new child

|
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support calculation sheet has been provided. Nothing wes filed by Mr. Galbraith to support that child support
should be modified. Mo income information whatsoever from Casey Bulyce has been filed. This is not my maotion. [t
is Defendant’s burden to support his motion. | have all of my cllent's information and have baan walting to
calculate child support, but cannot do so without Casey's information.

Further, it now appears that his clant in not appearing in person. | object to any Zoom appearance by the
Defendant. His appearance is necessary as | will nead to examine him regarding his information, which has yet to
ba providad.

1 also have ng Issue with the hearing proceeding on Wednesday but would reguire Casay's incomea documentation
and his appearance o do sa.

Sant from my IPhone

On Jul 28, 2024, at 11:57 AM, Robert Galbraith <Robefti@nooneysolay, com> wrote:

ludge Roetzel and Mr, Peterson,

I wanted to provide a little more clarfication for the Court in light of Judge Pfeifle’s retirament. The
partias had a hearing in September of last year involving a request to modify alimony. Both parties
ware doposed regarding thair income prior to that hearing, and information including their incomae,
budgets, and finances wera fully presanted 1o the Court. In February, my cllent filed @ Motion to
Armand Child Support. That documant, a copy of which is attached, provided that the proposad
support calculation {which was attached) utilized the parties’ income numbers fully developead for
the prior hearing. & hearing was noticed from March 21 {also atteched). There was no objection,
response, request for information, or communication whaisoever recelved betwaen the filing of the
motion and the hearing. In fact, Mr. Peterson acknowladged st the hearing on March 21 that he
aither did not sea or opan tha Mation and Matice of Hearfng or had forgotian about therm untll ha
gaw this case on the Court's calendar In the courthouse while at another hearing that same
maorning. He acknowledged that e did not have any information to provide o the Court and
complained thet he hedn't received any information or a phane call leading up to tha hearing,
bafore admitting to Judga Plaifle based on the Court's questioning that ne did receive tha Notice of
Hearing on this issun for that day. Mr. Peterson asked that the matter be referred to a reforoe or that
an avidentiary hearing be set 50 that he could present necessary Information on behalf of his client,
Judge Pleifle indicated that parhaps Mr. Petarson and his client didn't get to fully develop thair
record on child support at the prior hearing 50 he would allow for an evidentiary hearing or refer to a
referee at rmy client’s option. Thereafier, either Mr. Peteraon or his client were not evailable for any
of the dates offered by Judge Pleifle to hear this matier {| can certainly provide the emails with the
Judge Pfeifle if the court wants to sea them). After Judge Pfeifla’s retiramant, this matter was raset
with Judge Roatzal. Again, thana have basn no requests, no discovery, and not a singla
communication from Mr. Peterson or his client until this email two days before the hearing (his
objection would have been dus by statute, first on March 14, 2024 and now by July 24, 2024}, These
issues, if they wera actuslissues, could have been eddressed during the emails between the Court
and counseal 30 davs ago when this hearng was schedulad, but they were not. Interestingly enough,
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whila Mr, Peterson compdains to the Court that e hasn't recsived any information from my client,
Mr. Peterson fzils to point out that his clisnt has a new job and has not provided any information
whatsoever, including a proposed calculation to be Included In his responsafobjection, all [ssues
that we anticipated would be addressed at the evidentiary hearing. The fact that Mr. Peterson
andfar hig client are again ill prepared to daal with issues before the Court despite more than five
mishths 1o do &0 12 no reagon Tor a continuance or faes,

Burt, again, my client will take the high roed. The objection itseif doss not sesk a continuance. it
simpty states that the motion should be denied due to leck of supporting documentstion {although
it wias Mr. Paterson who demanded that the supporting documentation be provided via an
ovidentiary hearing). Mr. Potorson’s email soeks a continuance. IF & continuance i3 to bo grantod,
my eliant would reqguast that any such continuance be granted on tha following conditions: {1] that
there be a formal order indicating the continuance is being granted et Plaintiff's requeast; {2) that the
Order include deadlines by which the parties will exchange all income information, paystubs, etc.,
Including ary documents or evidence to be introducad at trial; {3) that my clisnt ba parmitted to
appear via zoom at the continued hearing.

| apologize for the nacessity to make a position statement by amall, but | will need to advise my
client sooner rather than later of the results of Mr, Peterson's untimaly reguest.

-Rob

Robert . Galbraith

MOONEY & SOLAY, LLP
PPHORNE: B5-T21-5846

From: nick@rushimorelaw.com <n rushmorelaw.com>
Sent: Monday, July 29, 2024 1111 AM

To: 'Roetiel, Judge Scott’ <Scott, Roetreliyls state.sd us>; Robert Galbraith

“MEEM[‘E:E!!? “Shaﬁef Shella® <Shella Shafferg@ujs state. sd.us>
Ce: 'lennifer Mellendor® <len rushmorelew. com»

Subject: RE: S51DIV20-166

Judge Roetzel and Counsel,

Defendant has yet to provide the financial documents needed to adequately
prepare for an evidentiary hearing on the motion to modify child support in this
matter. Specifically, | have not been provided Mr. Bulyca's current income
documentation to support a maodification of child support, including any
information to support Defendant experienced a change in employment. In an
effart to save time, | would request the Court to either continue the matter to
another date to allow the parties to exchange the necessary documents and
potentially reach a resolution, or have the parties work with a child support
referee to determine whether a modification of child support is appropriate. My
client is willing to work with a child support referee to reduce costs.

5
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Please let me know If there are any questions, or if there is anything else needed
from me.

Thanks,

MNicholas 1. Peterson
Pasqualucci & Peterson P.C.
550 N. 5" Street

Rapid City, 5D 57701
605-721-8821
605-593-8896 (Fax)
Nick@rushmorelaw.com

From: Roetzel, Judge Scott <Scott Roetzel@uis state.sd. us>

Sent: Monday, July 1, 2024 11:49 AM

To: Robert Galbraith <Robent@nooneysolay.com>; Shaffer, Sheila <3hellashaffer@uis.state.sd.us>
Ce: Nick Peterson <nick@rushmorelaw.com>

Subject; RE: 51D1¥20-166

Hello. Yes, Please coordinate with Shella,

<image00l png=

From: Robert Galbraith <Rebert@nooneysolay.com>
Sent: Monday, July 1, 2024 11:13 AM

To: Roetzel, Judge Scott <Scott.Roetzel@ujs state.sd.us>
Ce: Nick Peterson <pick@rushm orelaw,com>

Subject: FW: [EXT] 51DIV20-166

Bulycav. Bulyca; 51DIV20-168
Judgs Roetzel,

There i3 a Metion to Amend Child Support pending in this matter. There was no response filed to the
motion, but Mr. Peterson appaared at the hearing and asked that it either be referrad to & referes or
an evidentiary hearing be sat. Judge Pleifle ruled that he would crder whichever was requastad by
iy client. | have included a short portian of the emalls with Judge Preifle betow confirming that it
waE to be set for an evidantiary hearing. Unfortunately, wa were not able to find a date that works
for evenyone before Judge Pleifle’s retirmament. | balieve two hours will be sufficient. Would you like
us to coordinata tha hearing through you or court administration? Thanks in advanca for your timea
and consldaration.

-Rob
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Robert . Galbeaith
NOONEY & SOLAY, LLP
PHOME: G05-721-58446

From: Pfeifie, Judge Craig <Craig.Ffeifle@ujs.state.sd. us>
Sant: Wednesday, May 15, 2024 10:10 AM

Tac Robert Galbraith <Robert@nooneyiolay . com:
Cc: Nick Peterson <picki@nushmorelaw.com>
Subject: RE: 5101V20-166

I do recall the request and the response Tor a hearing. | will set a hearing based upon that
responge. Finding & coupla hours may be challenging: I'l do that once out of trial.

CAP

From: Robert Galbraith <Robert@ nocneysolay.com>
Sent: Wednesday, May 15, 2024 10:05 AM

To: Pfeifle, Judge Craig <Craig Pleifle@uis state sd.us>
€Ce: Mick Peterson <nicki@rushmarelaw.com>
Subject: [EXT] 51D1V20-166

ludge Pleifle,

As the Court may recall, we had a hearing on tha attached Motion to Amend Child Support on
Margh 21. Mr. Patergon, on behalf of M3, Bulycs, esked that the matter elther be submitted to g

referae of for an evidentiary hearing, | would like to gat this matter on the calandar for an

evidentiary hearing on my client's motion. | think two hours would be sufficient, Please Lot me know

if we should coordinate through you or court administration.
-Rob
Robert ]. Galhraith

NooNEY & SoLay, LLP
PHONE: 605-721-5846

<2024.02.16 Motion to Amend Child Support.pdf>
<2024.02.16 Notice of Hearing.pdf=
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Robert Galbraith

From: Robert Galbraith

Sent: Tuesday, September 17, 2024 8:15 AM

Ta: Roetzel, Judge Scott nick@rushmorelaw.com

Cc: Shaffer, Sheile; “Jennifer Mellendorf'; Logan Pokormy
Subject: RE: 51DIV20-166

Your Honor,

This is simply & child support modification hearing. My client"s motion has besn pending for 7 months. He would
like to get this matter heard. The Motion was filed on February 16 and a hearing scheduled for March 21. The
Plaintiff was not reedy for that hearing. During the beginning of July, the paries scheduled this hearing for July 31.
There was no mention of needed discovery. In the discussicn a month Later, just befora the July 31 hearing, Mr,
Peterson reprasented that he and his client were ready for the hearing. The Court ordered a continuance so the
partias could exchange exhibits. Instead, the Plaintiff aent extengive discovery. My client has responded. |
cartzinly understand the rationale bahind the Court's guestion. My client has fully snd complately anawered
discovery that could hava been sent anytime for the last 67 montha. In return, my clisnt has been provided with 2
pages of documents from tha Plaintiff. My clisnt would like to proceed and is not asking for 2 continuance,
howaver, | hava edvisad him that it ia cartainly poasibla that the Court will set a new data. We will awalt Mr.
Peterscn’s responses andlor any further instruction from the Court.

-Rob

Robert J. Galbraith
MNOONEY & S0LAY, LLP
PHONE: 605-721-5846

From: Roetzel, Judge Scott <Scott. Roetzel@uyjs state.sd.us>

Sent: Tuesday, September 17, 2024 7:36 AM

Te: nick@rushmorelaw.com; Robert Galbraith <Robert@nooneysolay.com>

Cc: Shaffer, Sheila <Sheila Shaffer@ujs.state.sd.us>; Jennifer Mellendor <jennifer@rushmorelaw.com>; Logan Pokomy
<logan@ nooneysalay.com:>

Subject: RE: 510IV20-166

Given the documents recently provided, the conflict between parties and the request for personal appearance, the
Court would be willing to set a new date for this hearing to allow parties to get organized, Thoughts?

Scott A. Roetzel | Cirewt judge
tnified Judiclal Bystem | P Circwt Cowrt
315 5t Jozeph Street | Rapid Cigy, S0 57704
Ph: BI05.394.25371 | Fx: 6053049 6628
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From: nick@rushmo relaw . com <nick@rushmorelaw. coms
Sent: Monday, September 16, 2024 3:48 PM

To: Roetzel, Judge Scott <Scolt,Roetzel@nis state. sd us>; ‘Robert Galbraith' <Robent@nconeysolay come

Cc: Shaffer, Sheila <Sheila Shaffer@ujs state sd.us>; lennifer Mellendorl” <jennifer@rushmorelaw.com>; 'Logan
Pokomy’ <logan@nooneysolay.com>

Subjectz RE: [EXT] 51DV20-166

Judge Roetzel,

Mr. Galbraith has been less than forthcoming with the Court. He insinuates he has attempted to
connect with my office. At no time has Mr. Galbraith reached out to my office via phone, email, or
the filing of any document to exchange information in this matter. Pursuant to the Court’s email on
July 29%, my understanding was we need to send out discovery requests. | did so on August 6™, Mr.
Galbraith's paralegal requested those interrogatories and requests for production of documents via
Word that same day, and my paralegal sent it to them. On September 10* | had yet to recelve any
documentation and sent @ Meet and Confer Letter regarding the missing discovery, which | filed with
the Court. On Friday, my office received 428 pages of documentation.

| have not received the pre-marked exhibits Mr. Galbraith Is advising to the Court. | would ask for the
Court’s assistance in ordering Mr. Galbraith to provide the pre-marked exhibits he is referring

to. Pursuant to the Court's email, | will send him my client’s exhibits, which | anticipate will include
approximately 200 of the 428 pages of discovery sent from Mr. Galbraith.

Furthermore, | understand the Court has already granted the request for a Zoom appearance,
however, | have been waiting for him to file a maotion so | could file a formal objection, as | do not
belleve this evidentiary hearing can be facilitated via Zoom. There are many inconsistencies in my
short review of the documentation, and there appears to be a misreprasentation of Mr. Bulyca's
income in their calculation of child support. | have yet to see how they have reached that number, as
he provided no documentation to support it. Since Mr. Bulyca has known about this hearing since
August 1%, | would ask the Court to reconsider given the timeliness of the request and necessity to
review numerous financial documents in-person.

Nichalas ). Peterson
Pasqualucci & Peterson P.C,
550 N, 5% Street

Rapid City, 5D 57701
605-721-8821
605-593-8896 {Fax)
Nick@rushmorelaw.com
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From: Roetzel, Judge Scott <Scott, Rostzel @uis state od us>
Sent: Monday, September 16, 2024 1:56 PM

To: Robent Galbraith <Robert@nconeysolay.com>; Nick Peterson <pick@rushmorelaw,com=

Cc: Shaffer, Sheila <Sheila.Shaffer@uis state.sd us>; lennifer Mellendorf <lennifer@ rushmorelaw.com:; Logan Pokorny
L | noon >
Subject: RE: 51DNV20-166

The Court will allow Z0OM for this hearing. Also, Mr. Peterson please send over any exhibits immediately and if unable
to do so, we will discuss at hearing whether any exhibits will be allowed.

Scott A. Roetzel | Ciroud judge
Unified Judicial System | P Ciroult Court
315 5%, Jozeph Street | Rapid Ciy, 50 57701
P 605,394,571 | Fx 505,394 651238

From: Robert Galbraith < o LN

Sent: Monday, September 16, 2024 12:56 PM

To: Roetzel, Judge Scotk <Scott. Roetzel @ujs.state sd.us>; Nick Peterson <pick@rushmorelaw.com:>

Cc: Shaffer, Sheila <sheila.shaffer@ujs state.s¢.us>; Jennifer Mellendorf <jennifer@rushmorelaw.com=>; Logan Pokarny
<logan @nooneviolay.coms

Subject: RE: [EXT] 510/V20-166

Judge Roatzal,

This matter Is schaduled for this Wednesday at 1:00 p.m. | am providing to the Court a courtesy copy of the Motion
for Zoom Appearanca for my client. When Judge Pieifle allowed my client to salect between an avidantiary hearing
bafore tha Court and a referral to a referse, my client had the knowledga through my office that Judge Pleifle’s
personal preference was to allow Ioom appesrances on shorter hearings such as this one, it was expected that
this hearing would be conducted In frant of Judge Pleifle. Iif it iz this Court's preference to request live testimony,
thet is certainly okay, but it was not what my client expected when setting this heering. My client lives in Alsbama
and is currantly working in Ohio. If the Court says he needs to be hara ha will book a flight today and he will ba
here. However, the travel expense for & relatively short hearing is definitely burdensome. | hava pre-marked only B
exhibits, Including the child support calculation supplied with the motion. | do not oxpect his testimony on direct
will take more than 20 minutes.

The Court also asked the parties to cxchange exhibits prior to the hearing. Mr. Peterson and | were unabile to
connect to arranga far that. Hawving not been abla to connect with him, | provided him iy exhibits [ast waak, along
with 400 pages of discovery responses from my client {which | alzo dont think the Court anticipated when it
ordered the continuanca), | have yet to receive anything in regsponse. | would agk for the Court's sgsistance in
ordaring that the Plaintiff provide her proposed exhibits immediataly.

=Aob
Robert J. Galbraith

NOONEY & SoLAY, LLP
PHONE: 605-721-5846
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Fram: Roetzel, Judge Scott <Scott Roetzel@ujs state.sd.us>
Sent: Monday, July 29, 2024 1:38 PM
To: Nick Peterson <pick@rushmorelaw.com>; Robert Galbreith <Robert@nooneysolay.com>

Cc: Shaffer, Sheila <Sheila.Shaffer @ujs.state.sd.us>; Jennifer Mellendorf <jennifer@rushmo relaw.com:»
Subject: RE: 5101V20-166

The Court will GRANT to continuance at Plaintiff's request. Please contact Sheila regarding @ new date that works for
both parties. Be advised, that the deadline for production of documents will be 30 days before that date. As far as the
Z00M request, | will take under advisement, but | am inclined to require all parties to be present.

Scott A. Roetzel | Cireurt Judge
Eiryifi el Judicial System | T Circuit Court
115 5. Joseph Staet | Rapid City, S0 57700
Fh: 605,384 2571 | Fx- 805,394 8528

From: Nick Peterson <pick@rushmorelaw.com>

Sent: Monday, July 29, 2024 1:07 PM

To: Robert Galbraith <Robert@nooneyaolay. oo

Cc: Roetzel, Judge Scott <5cott Roetzel @uls.state sd.us>; Shaffer, Sheila <sheila,Shaffer@uis.state sd.us>; Jennifer
Mellendorf <jennifer@rushmorelaw, com:

Subject: Re: [EXT] 51DIV20-166

Your Honor,

I will not sddress the lengthy email except to sey thet it is petently false thatwe are not prepared on our end. | hawe
gll of my client’s information. We have been waiting to receive Casey’s information so that | could file & responss.
When a pary files for 8 modification, documentation to support the motion is required. Nething but a new child
support calculation sheet has bean provided. Nothing waas filed by Mr. Galbraith to support that child support
should be modified. Mo income information whatsoever from Casey Bulyca has been filed. This I8 not my motion. K
ig Defendant’s burden to support his maotion. | heve all of my client’s information end heve been waiting to
caloulate child support, but cannot do so withouwt Casey’'s information.

Further, it now appears that his cllent in not appearing in person. | object to army Zoom appearance by the
Defendant. Hiz appearance s necessary 83 | will need to examine him regarding his information, which has yet to
be provided.

| also have no issue with the hearing proceeding on Wednesday but would reguire Casey's income documentation
and his appearance to do so.
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Zent from my iPhone

O Jul 28, 2024, at 11:57 AM, Robart Galbrailth <HAobert@nosnayeclay. com™ wrote:

Judga Roetzal and Mr. Patarscn,

I wanted to provide a little more clarificaticn for the Court In light of Judge Pfalfie's retirement. The
parties had & haaring in September of Last year involving & request to modify slimony. Both parties
wara depossd regarding thair income pricr to that hearing, and information including their income,
budgets, and finances wara fully prasentod to tha Court. In Februarny, my client fited a Motion o
Amend Child Support, Thet document, a copy of which is sfteched, provided that the proposad
support calculation (which was attached) utilized the parties’ income numbers fully developed for
the pricr hiearing. A haaring wae noticed from Marnch 21 (elso attached). Thare wae o objection,
response, regquest for information, or communication whatsoever received between the filing of the
motion and the hearing. In fact, Mr. Peterson acknowledged at the hearing on March 21 that he
gither did not see or open the Motion and Notice of Haarng or had forgotten about them umntil he
saw this casa onthe Gourt’s calandar in the courthou sa while st another hearing that same
maorming. He acknowledged thet he did not hove any information to provice to the Court and
complained that he hadn't receed any Information or a phone call leading up to the hearing,
beafora admitting to Judge Pfeifle based on the Court’s questioning that he did receive the Naotice of
Hearing on this issue for that day. Mr. Peterson asked that the matter be referrad to a refares or that
an ovidentiary hearing be sot 2o that he could present necessary information on bohalfl of his client.
Judge Pfeifie indicated that perhaps Mr. Peterson and his client didn't get to fully develop their
recard on child support st the pricr hearing so ha would allow for en evidentiany hearing or referto a
rafares at my client's option. Thereafler, aithar Mr. Palerson or his clienl ware not svailable for amy
of the dates offered by Judge Pleifle to hear this matter (| can certainty provide the emails with the
ludge Pleifie if the court wanis to ses them). After Judge Pleifle’s retirement, this matierwas resst
with Judge Roatzel Again, thera have been no raguesats, no discovery, and not 8 singla
eommunication from Mr. Petaracn of his clent until this amall two days belors the haaring (his
objection would have been due by statute, lirst on March 14, 2024 and now by July 24, 2024), These
Issues, if they were actual lssues, could have been addressed during the emalls betwaen the Court
and counsal 30 days ago when this hearing wes scheduled, but they were not, Interestingly amough,
wihila Mr. Pateraon complains to the Court that he hasn't received any Information fram my client,
Mr. Peterson fails to point out that his cliont has a new job and has not provided any information
whatsoaver, including a proposed calculation to be included in his responsalobjection, all issues
that we anticipated would be eddressad at the evidentiary hearing. The fact that Mr. Peterson
andior his clienl are again ill prapared 1o deal with issuas bafora the Courl despile mora than live
months 1o do 5o |5 no reason for a continuance or fees.

But, again, my client will take the high road. The objection itsslf doas not seek & comtinuanca. i
simply states that the motion should be denled due o lack of supporting documeantation [although
it wasg Mr. Peterson who demanded that the supporting documentation be provided vie an
gvidentiary hearing). Mr. Peterson’s emall seeks 2 continuance. f a continuance is 1o be granted,
my client would request that any such continuance be granted on the following conditions: (1) that
there be a formal order indicating the continuance is being granted at Plaintiff’'s request; (2) that the
Order Include deadlines by which the parties will axchange all Income information, paystubs, etc.,
including any documents or evidence to be introduced at trial; (3) that my client be permitted to
sppasar via zoom st tha continued haaring.

| apologize for the necessity to make a pogition statement by amall, but | will nesd to advise ry
client sooner rather than later of the results of Mr. Peterson's untimely request.
5
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-Rob

Robert ], Galbraith
MNoONEY & SoLAy, LLP
PHONE: 605-721-5846

From: pick@rushmorelaw.com <pick@rushmorelaw.com>

Sent: Monday, July 29, 2024 11:11 AM

To: 'Roetrel, ludge Scott' <Scott Roetzel@uls state sd.us>; Robert Galbraith
=Robert@nooneysolay.come; "Shaffer, Sheila’ <Sheila.Shaffer@uls.state.sd. us>
Cc: "Jennifer Mellendaorf <lennifer@rushmorelaw.com»

Subject: RE; 5101V20-166

Judge Roetzel and Counsel,

Defendant has yet to provide the financlal documents needed to adequately
prepare for an evidentiary hearing on the motion to modify child support in this
matter. Specifically, | have not been provided Mr. Bulyca's current income
documentation to support a modification of child support, including any
information to support Defendant experienced a change in employment. Inan
effort to save time, | would request the Court te either continue the matter to
another date to allow the parties to exchange the necessary documents and
potentially reach a resolution, or have the parties work with a child support
referee to determine whether a modification of child support is appropriate. My
client is willing to work with a child support referee to reduce costs.

Please let me know if there are any questions, or if there is anything else needed
from me.

Thanks,

Nicholas J. Peterson
Pasqualucci & Peterson P.C.
550 N. 5% Street

Rapid City, SD 57701
605-721-8821
605-593-8896 (Fax)

Nick@rushmorelaw.com
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From: Roetzel, ludge Scott <Scott.Roetze| @ufs.state sd, us>
Sent: Monday, July 1, 2034 11:45 AM
Te: Robert Galbraith <Robert@nooneysolay.coms=; Shaffer, Sheila <Sheila.Shaffer@uis state sd.us>

Ce: Nick Peterson <pick@ryshmaorelaw com>
Subject: RE; 51DIV20-165

Hello. Yes. Please coordinate with Sheila.

<image001.png>

From: Robert Galbeaith <Roberb@nooneyvio by, com:
Sent: Monday, Juby 1, 2024 11:13 AM

To: Roetzel, Judge Scott <Scott. Roetrel @ujs.state.sd us>
Ce: Nick Peterson <nick@rushmorelaw.com>

Subject: FW: [EXT] 51DIV20-166

Bulyca v. Bulyca; 51DN20-166
Judge Roetzel,

There (8 a Motlon 1o Amend Child Support pending in this matter, There was no response filed to the
motimn, but Mr. Peterson appeared at the haaring and asked that it sithar be refarred to a referes or
an evidentlary haering be sat. Judge Pleifle ruled that he would order whichevear was requested by
my clinmt. | hava included a shart portion of the amails with Judge Plaifle below confirming that it
wos to be set for an evidentiory hearing. Unfortunately, wewere not able to find a date that works
for everyone before Judge Pleifle’s retirament, | believe tawo hours will be sufficient, Would you like
us to cocrdinate the hearing through you or court administration? Thanks In advance for your time
and consideration.

=Rak

Robert |. Galbraith
NOONEY & SoLAY, LLP
PHOME: 608-721-5846

From: Pleifle, Judge Craig <Craig Pleifle@uis state.sd.us>
Sent: Wednesday, May 15, 2024 10:10 A

To: Robert Galbraith <Robert@nooneysolay.com:>
Ce: Nick Peterson <pick@rushmorelaw.com:
Subject: RE: 510MN20-166

i do recail the request and the response for 8 hearing. | will set 8 hearing bassd upon that
response. Finding a coupla hours may be challenging; il do that once out of trial.

CAP
From: Robert Galbraith <Robert@nooneysolay.com>
Sent: Wednesday, May 15, 2024 10:05 A
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To: Plelfle, ludge Cralg <Craig. Pleifie @ujs state sd.us>
Ce: Nick Peterson <pick@rushmorelaw.com=
Subject: [EXT] 51DIV20-166

Judge Pfeifle,

Az the Court may recall, we had a hearing on the attached Motlon o Amend Child Support on
March 21, Mr, Peterson, on behalf of Ms. Bulyca, asked that the matter either be submitied to 8
referee or for an evidentiany hearing. | would Like to get this matter on the calendar for an
evidentiary hearing on my clisnt's motion. | think twio hours would be sufficient. Plaasa lat ma know
If wie should coordinate through you or court administration.

-Rob

NoONEY & Soray, LLP
PHOMT: 606-T2-5844

<2024.02.16 Motion to Amend Child Support. pdi-
=2024.02.16 Motice of Hearing. pdf=
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Robert Galbraith

From: nick@nshmorslaw.com

Sent: Tuesday, September 17, 2024 748 Ak

Tac ‘Roetzel, Judge Scoit’; Robert Galbraith

e 'Shaffer, Sheila®; "lennifer Mellendorf”; Logan Pokormy
Subject: RE: S1DWVED-166

Your Honaor,

| would appreciate the time to review the discovery and believe a new hearing date is appropriate.

Nicholas ). Peterson
Pasqualucci & Peterson P.C.
550 N. 5% Street

Rapid City, SD 57701
605-721-8821
605-593-8896 (Fax)
Nick@rushmorelaw.com

From: Roetzel, Judge Scott <Scott Roetzel@ujs.siate sd, us>

Sent: Tuesday, September 17, 2024 7:36 AM

Ta: nick@rushmorelaw.com; 'Robert Galbraith' <Robert@nooneysolay.com:

Cc: Shaffer, Sheila <Shella. Shaffer@ujsstate.sd us=; Jennifer Mellendor® <jennifer@rushmorelaw.com>; "Logan
Pokormy' <logan@noonaysolay.com>

Subject: RE: 51DIV20-166

Given the documents recently provided, the conflict between parties and the request for personal appearance, the
Court would be willing to set a new date for this hearing to allow parties to get organized. Thoughts?

Scott A. Roetzel | Clreuit fudge
Unified ludicid Systam | 7 Ciroulr Cowr
315 5t koseph Steet | Repid City, S0 57700
Ph: 605,394 2571 | Fx: 605.394.6523

From: nick@rushmorelaw.com <nick@rushmorelaw.com>
Sent: Monday, September 16, 2024 3:48 PM

Te: Roetzel, Judge Scott <Scott Roetzel@ujs state.sd.us>; 'Robert Galbraith' <Robert@nooneysolay.com>

Cc: Shaffer, Sheila <Shella Shaffer@ujs.state sd.us>; Jennifer Mellendorf' <jen = "Logan
Pakorny' <logan@nogneysolay.com=
Subject: RE: [EXT] 51DIV20-166

Judge Roetzel,
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Mr. Galbraith has been less than forthcoming with the Court. He insinuates he has attempted to
connect with my office. At no time has Mr. Galbraith reached out to my office via phone, email, or
the filing of any document to exchange information in this matter. Pursuant to the Court's email on
July 29, my understanding was we need to send out discovery requests, | did so on August 6%, Mr.
Galbraith's paralegal requested those interrogatories and requests for production of documents via
Word that same day, and my paralegal sent it to them. On September 10 | had yet to receive any
documentation and sent a Meet and Confer Letter regarding the missing discovery, which | filed with
the Court. On Friday, my office received 428 pages of documentation.

| have not received the pre-marked exhibits Mr. Galbraith is advising to the Court. | would ask for the
Court's assistance in ordering Mr. Galbraith to provide the pre-marked exhibits he is referring

to, Pursuant to the Court's email, | will send him my client’s exhibits, which | anticipate will include
approximately 200 of the 428 pages of discovery sent from Mr. Galbraith.

Furthermore, | understand the Court has already granted the request for a Zoom appearance,
however, | have been waiting for him to file a motion so | could file a formal objection, as | do not
believe this evidentiary hearing can be facilitated via Zoom. There are many inconsistencies in my
short review of the documentation, and there appears to be a misrepresentation of Mr. Bulyca's
income In their calculation of child support. | have yet to see how they have reached that number, as
he provided no documentation to support it. Since Mr. Bulyca has known about this hearing since
August 1*, | would ask the Court to reconsider given the timeliness of the request and necessity to
review numerous financial documents in-person.

Micholas J. Peterson
Pasqualuccl & Peterson P.C.
550 N. 5% Street
Rapid City, 5D 57701
605-721-8821
605-593-BB96 (Fax)

I rel m

From: Roetzel, Judge Scott <Scott.Roetzel@ujs. state sd.us>

Sent: Monday, September 16, 2024 1:56 PM

To: Robert Galbraith <Robert@nooneysolay com>; Nick Peterson <nick@rushmorelaw.com>

Ce: Shaffer, Sheila <Sheila Shaffer@uis. state.sd.us>; Jennifer Mellendorf <jennifer@rushmorelaw.com>; Logan Pokorny
<logan@nooneysolay.com>

Subject: RE: 51DIVI0D-166

The Court will allow Z0O0M for this hearing. Also, Mr. Peterson please send over any exhibits immediately and if unable
to do so, we will discuss at hearing whether any exhibits will be allowed,

2
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Scott A. Roetzel | Circuit judge
Lvsiflad Judicial Systann | P Cleeult Cowt
315 5t Joseph Sweet | Bapid City, 50 57701
Ph: 505,394, 2571 | Fax 6053949 BEZE

Fram: Robert Galbraith <Ashert@nooneysolay coms
Sent: Monday, September 16, 2024 12:56 PM

To: Roetzel, Judge Scott <Scott.Roetzel @ujs state.sd.us>; Nick Peterson <nick@rushmorelaw.com>

Cc: Shaffer, Sheila <Sheila Shaffer@ufs state sd.us>; Jennifer Mellendorf <jennifer@rushmorelaw.com>; Logan Pokormy
<logan Enooneysolay.com:>

Subject: RE: [EXT] S10DV20-166

ludge Roatzal,

Thiz matter |8 scheduled for this Wednesday at 1:00 p.m. | am providing to the Court 8 courtesy copy of the Motlon
for Zoom Appearance for my client, When Judge Pfeifie allowed my client to select between an evidentiary hesring
before the Court and a refarral to a raferee, my client had the knowladge through my office that Judge Pfeifle’s
parsonal preference was to allow zoom appearances on shorter hearings such as this one. It was expactad that
this haaring would ba conducted inTront of Judge Plaifle. If it iz this Court's preferance to raquast v teatimony,
that iz certainly okay, but it wes not what my client expected when setting this hearing. My client lives in Alabama
end is currently working in Ohio. If the Court says he needs to be here he will book s flight todsy and he will be
here. However, the travel axpansa for a relatively short hearnng is definitely burdensame. | have pra-marked only 6
exhibits, including the child support calculation supplied with the motion. | do not expect his testimony on direct
will take more than 20 minutes.

The Court also asked the parties to exchange exhibits prior to the hearing. Mr. Paterson and 1 were unable to
connact to arrange for that. Having not bean abla to eonnect with him, | providad him my exhibits last week, along
with 400 pages of discovery responses from my client (which | slao don't think the Court anticipated when it
ordered the continuance), | have yet o recehs anything In response. | would ask for the Court’s assistance in
crdering thet the Plaintiff provide her proposed exhlbits iImmediataly.

“Rob

Robert J. Galbraith
MNooNEY & SoLAy, LLP
PHOME: 605-T21-53844

From: Roetzel, Judge Scott <5cott Roetzel@ujs state. sd.us>
Sent: Maonday, July 29, 2024 1:38 PM

To: Mick Peterson <pick@rushmorelaw.com>; Robert Galbraith <Robert®no a >

Ce: Shaffer, Sheila <Sheila.Shaffer@yjs.state.sd.us>; Jennifer Meflendorf <jenniter@nushmorelsw.com>
Subjects RE: 51DIV20-166

The Court will GRANT to continuance at Plaintiff's request, Please contact Sheila regarding a new date that works for
bath parties, Be advised, that the deadline for production of documents will be 30 days before that date. As far as the
Z00M reguest, | will take under advisement, but | am inclined to reguire all partles o be present.

a
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Scott A. Roetzel | Circuit Judge
tnified Fudicial System | T Circuit Court
315 5t Jozeph Sweet | Rapid Cigy, SO 57701
Ph: 505,304 1571 | Ex: 60535946628

From: Nick Peterson <plck@rushmorelaw.com=

Sent: Monday, July 29, 2024 1:07 PM

To: Robert Galbraith <Robert@nooneysolay com:>

Cc: Roetzel, Judge Scott <5cott.Roetrel@ujs state sd.us>; Shaffer, Sheila <Sheila.Shaffer@uis state sd.us>; Jennifer
Mellendorf <jennifer@rushmorelaw. com:

Subject: Re: [EXT] 51DMNV20-166

Your Honor,

| will not addrass the lengthy email except to say that it is patently false that we are not prepared on our end. | have
all of my cliert's imformation. We have been waiting to receive Casey’s information so that | could file 8 responsa.
When a party files for s modification, documentation to support the motion is required. Nothing but & new child
suppont calculation sheet has been provided, Nothing was filed by Mr. Galbraith to support that child support
should be modified. Mo income information whatsoever from Casey Bulyca has been filed. This is not my motion. K
is Defendant’s burden to support his motion. | have all of my client’s information and have been waiting to
calculate child support, but cannot do so withowt Casey’s information.

Furthar, It now appears that his client im not appearing In person. | object to any Zoom appoarance by the
Defendant, His appoarance (s necessary as | will need to examina him regarding his information, which has yet to
be provided.

| also have no issue with the hearing proceeding on Wednesday but would require Casey's income documeantathon
and his appearance to do 0.

Sant from my IPhone

On Jul 29, 2024, at 11:57 AM, Robert Galbraith <Robert@noon pysolay. com > wrote:

Judge Roetzel and Mr, Peterson,

| wanted to provida 8 litthe mora clerification for the Court in light of Judge Pfeifle’s retiremeant. Tha
parties had a hearing in September of last year involving & request to modify alimony., Both parties

&
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warg deposed regarding thalr income prior to that hearing, and information including thelr ncomea,
budgets, and finances were fully presented to the Court. In February, my client filed a Motion to
Ameand Child Support. That document, a copy of which is attached, provided that the proposed
support calculation fwhich was attached) utilized the parties’ income numbers fully developed for
the prior hearing. A hearing was noticed from March 21 (also attached). There was no objection,
response, request for information, or communication whatsoewver receivad betwean the filing of the
rmation and tha hearing. In fact, Mr. Pelerson acknowledged at the hearing on March 21 that he
either did not 3&e of opan the Motion and Notice of Hearing or had forgotten about them until he
saw this case on the Court’s calendar inthe courthouse while at another hearing that same
mearning. He scknowledged that he did not heve any information to provide to the Court and
complained that he hadn't received any information or a phona call leading up ©o the haaring,
betore admitting to Judge Ploifle basoed on the Court’s guestioning that he did receive the Noticoe of
Hearing on this issue for that day. Mr. Peterson asked that the matter be referred to & referee or that
en evidentiary heanng ba et so that he could present neceasany informetion an behalf of his client.
ludge Pleifle indicatod that perhaps Mr. Peterson and his client didn't get to fully devalop thair
record on child support atthe prior hearing o he would allow for an evidentiary hearing or refer to a
refersa at my client's option. Thereafter, either Mr. Peterson or his client wara not available for any
of the dates offered by Judge Pfeifle to hear this matter [| can certainly provide the emails with tha
Judge Plaifle if the court wanis to see tham). After Judge Plailla’s retirement, this matter was raset
with Judge Roetzel, Again, there heve been no requests, no discovery, and not 8 single
communicetion from Mr. Peterson or his client until this email two days before the hearing (his
ohjection would have bean due by statute, firat on March 14, 2024 and now by July 24, 2024). Theae
issues, if they ware actual izsues, could have bean addressed during the amails between the Court
and counsel 30 days ogo whon this hoaring was scheduled, but thoy wors not. Interestingly enough,
while Mr. Peterson complaing to the Court that he hesn™t received any information from my client,
Mr. Peterson fails to point out that his clisnt has a new job and has not provided any information
whatsoover, including a proposed caloulation to be included in his responsefobjoction, all (ssues
that we anticipated would be addressed at the evidentiary hearing. The fact that Mr. Peterson
gndfor his client are again il prepared to deal with lssues before the Court despite mora than five
months to do 50 is no reeson for a8 contineanca or fees.

Burt, again, my client will take the high roed. The objection itself does not seek a continuancea, It
simply stetes thet the motion should be denied due to lack of supporting documentation (elthough
it was Mr. Paterson who demandead that the supporting documentation be provided via an
ovidontiary haaring). Mr. Petersen’s omail scoks a continuance. IF a continuance isto bo grantod,
rmy client would request that any such continuance be granted on the following conditions: {1) that
there be a formal order indicating the continuance s being granted st Plaintiff's requeast; [2) that tha
Order include deadlines by which the parties will exchange all income information, paystubs, stc.,
including ary docurmeants ar evidence to be introducead at tral; {3) that my clent ba parmitted to
Bppear via zoom et the continued hearing.

| apologize for the nacessity to make & position statement by amail, but | will need to advise my
client sooner rather than Later of the results of Mr. Peterson’s untimely request.

-Rob

Robert J. Galbraith

MNoOoMNEY 8 SoLAY, LLP
PHONE: 605-721-5846
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From: nick @rushmorelaw.com <nick@rushmorelaw.coms=

Sent: Monday, July 29, 2024 11:11 AM

To: "Roetzel, Judge Scott’ <5rott Roetzel@ujs state.sd.us>; Robert Galbraith
<Robert@nooneysolay.com>; "$haffer, Sheila’ <Sheila.Shaffer@uis state.sd. us>

Ce: 'Jennifer Mellendorf <jennifer@rushmorelaw.com>
Subject: RE: 51DIV20-166

Judge Roetzel and Counsel,

Defendant has yet to provide the financial documents needed to adequately
prepare for an evidentiary hearing on the motion to modify child support in this
matter. Specifically, | have not been provided Mr. Bulyca’s current income
documentation to support a modification of child support, including any
information to support Defendant experienced a change in employment. Inan
effort to save time, | would request the Court to either continue the matter to
another date to allow the parties to exchange the necessary documents and
potentially reach a resolution, or have the parties work with a child support
referee to determine whether a modification of child support is appropriate. My
client is willing to work with a child support referee to reduce costs.

Please let me know if there are any questions, or if there is anything else needed
from me.

Thanks,

Nicholas ). Peterson
Pasqualucel & Peterson P.C.
550 N. 5 Street

Rapid City, SD 57701
605-721-8821
605-593-8896 (Fax)
Nick@rushmorelaw.com

From: Roetzel, ludge Scott <Scott.Roetzeli@ujs state sd.us>

Sent: Monday, July 1, 2024 11-:43 AM

Tao: Robert Galbraith <Robert@nooneysolay.come; Shaffer, Sheila <Sheila Shaffer@ujs.state sd.us>
Cc: Nick Peterson <nicki@rushmorelaw. comz

Subject: RE: 51DIV20-166

Hello. Yes. Please coordinate with Shella.

<imagelll.png=>
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From: Robert Galbraith <Robert@nooneysolay.com:
Sent: Monday, July 1, 2024 11:13 AM

To: Roetzel, Judge Scott <5cott Roetzel @ ujs, state sd.us=
Cex Nick Peterson <ni orelaw. com>

Subject: FW: [EXT] 51DIVI0-166

Bulyca v. Bulyca; 51DN20-166
Judge Roetzel,

There iz a Motion to Amend Child Support pending in this matter. Thare was no responge filed to the
motion, but Mr, Peterson sppeared at the hearing and asked that it either ba referred to a referea or
an evidentiary hearing be set. Judge Pfeifle ruled that he would order whichever was requested by
my clignt. | hawve included a short portion of the emails with Judge Pfeifle below confirming that it
was to ba set for an evidentiary hearing. Unfortunately, wa were not abla to find a date that works
for everyona before Judge Pfeifle’s retiremeant. | balleve two hours will be sufficient, Would you like
us o coordinate the hearing through you or court administration? Thenks in advance for your time
and consideration.

-Aakb

Robert J. Galbraith
MNOONEY & SOLAY, LLP
PHOMWE: §05-T21-5846

From: Pfeifle, Judge Craig <Craig Pfeifle@uis state sd us>
Sent: Wednesday, May 15, 2024 10:10 AM

Ta: Robert Galbraith <Robert@nooneysolay.coms

Ce: Nick Peterson <nicki@rushmorelaw.com>

Subject: RE: 51DIV20-166

| do recall the request and the response Tar a hearing. |will set a hearing based upon that
response. Finding a couple hours may be challenging; Il do that once out of trial.

GAP

From: Robert Galbraith <Robert{@nooneysolay.com>
Sent: Wednesday, May 15, 2024 10:05 AM

To: Pfeifle, Judge Crelg <Craig Pleifle@uls state.sd.us>
Cc: Nick Peterson <nick@rushm OO

Subject: [EXT] 51DIV20-166
Judge Plaifle,

As the Court may racall, we had a hearing on the attached Motion to Amand Child Support on
March 21. Mr. Patarson, on bahalf of Ma. Bulyca, agked that tha matiar gither ba submitied to a
refarea or for an evidentiary hearing. | would like to got this matter on the calendar for an

)

Filed: 12/6/2024 4:06 PM C5T Pennington County, South Dakota 51DIV20-000168
B 065



evidentiary hearing on my client’s motion. | think two hours would be sufficient. Pleasea let me know
if we should coordinate through you or court administration.

-Rob
Robert |. Galbraith
NOONEY & SOLAY, LLP
PHOME: 806-T21-58446

<2024.02,16 Motlion te Amend Child Suppart. pdf>
<2024.02.16 Motice of Hearing. pdf>
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Child Support Obligation Calculator

This child sepport obligation cakuleor is based on the Sowth Dekots Chid Soppor! Guideline lews aod is inbonded to provide the besic
suppeert obligation fef child suppon for excbised monihly Mel Tneoems 1o 510,000, Deviations sod sdjusinicats (for childl cars, viailstion, o
iorther [nclony] the oot mey sllow se ood mokeded i de calouladon of (he besic seppor oblipation, AR emouets Seesd mos he monthly,

It ks presnmed § parent & espahils of swrning at s minlmnm wege seept i provded s SOCL 2076 25 T disesded wos sorsal amam ol
henefits.

Solert dhe mommber of childven for dhis obEgation caleulafion. l;.'E"'l" ¢ hbldven

Giross Minothiy Inceme: Perent |
* Rimjuired Firdd Wimn=CagieeEal
5 1580

Dhailinzthesn in iross [noemes The FIT, Saelal Seomwiny amd Malicire damerens will soosmancally Tormaline whes wird Click of caloiae.

FIT (Fodural Tncome Tas Wiikheld) 5 35 585
Bocial Seenrity 397 5470
Mudicare §23 8110

HrHr_rll;u 50

Criber Alloenble Deductions See SRCLES- 76 7

Manthly Mol Tncomss  § 1405

Combined blomthiy Net Income §Td13

% Combilned Incomse 199G

Total Rsppart (ligation 5 1791
Individual Farvat Sappart Ohligacion  § 341
Piom=Cusindisl Parend Mot Incame Only 5 541

Monihly Child Ssppant ObEgacion 3§ 341

Munthly Medieal Insorance Peymeat ¢ 554

Amsunt Adjaried for Medieal 5479
sAdjewied Monthty Child Sepport Ohgaidon  § -130

el invarmece is cossdiened reasonalils b oot 51 thie cost aterbulesle to S chibl is egqal lo or e San 55 of Ge sel inome, aller
roportiesms medical mxpport credit is applied, of the parent ordered do mainiis ipmumnce, and S amoun is specified in fe ordor,
(ST 2575160

Parent 1 % Linit % 113

Parent 2 B Lamid 5 481

The ealzulstor provides only sn esimate and is net o gearanice of the smeunt of child suppoct thet mey ko
iy ifioct the amouns of child support aemsded
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Child Suppert Obligation Calculator

This child suppert chligation calonlaton is based on the South Dakote Child Seppart Guideline lews e s inlesded to provide he busic
meppari obligation for qhild seppact for combined monthly Het [noome o EHE 008, Dervirtions and adjustmerts (for child care, visfistion, ar
plher fuoters) S court imay allew aes nol inchaded in the celculation of the basic sapport obligation, Al amdmts Tetod must be mimmithly,

N 18 presumed & paret & capable of carniag & lead! mirkmomn wage excepd a8 provided i B0CL 2576 6. I disshbed, uee acteal swouni of
Bensfin

Beleet the sumber of chilires for tis ehligetion coleulstion, 02 % ehildren

ook Moty locoms: Paenil | ParznL 2
* Ragrived Fisld, Non-Crstodial Crtodin
£ RE2D = $TH7d

Deductiony te Girosa Tncome; The FIT, Socizl Security and Medicars deductions will sutomatically formmolae when you cbick on cal palaie.

FIT [Feders] [nrome Tax Withaeldy 5 233 5 a5
Hocial Becarily 5423 5470
Medieare § 9 5110

Commnatig: s0 50
Ciorrerenta; &0 £ 0
Monthby et Income 5 5484 5 A00E
Comidned Monghly Net [scome 5 11472
¥ Combinedl [ecams 41 % 51%
Tatzl Support Obligaden  § 3409
Iadbvidusl Parend Seppord Dbligatden  §1155 §1353

Men-Cortedinl Farent Net lzcome Only S 1316
Menthly Child Suppor! Dbligadisn  § 1156

Mantishy Mediesl Inmrance Payment ¢ 5o9 g0

Amaount Adjscted for Medies]  § 307 50
Adjusted Mortily Child Suppart Ohligaden 3 840

Mpdicel insurpnoe is considored pensoenhile in cost i the oost attribozahls w0 dee child is ogeal 10 o les Ssen £% of tw set iscome, after
propertivnais meidical support orods = apphed, of the parm| ondered o mamieing inneranon, and B amou 10 speciiied @ de ordir,
IEDEE.I.‘S-T-ﬁ.'I-E]

Pareni 1 8% L S430

Parcal T 3% Laml  § 4l

EXHIBIT

Tho caleataior provides only an cstzain ond & eol & gusmnies of fhe scooum of child support thal mey bo erded
may aifeet the senerant of ghild suppeor awerdod. 14

S e S ST
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STATE OF SOUTH DAKOTR )

I CIRCHIT COuRT

| S5.
COONTY OF PENHIHGTON ) SE¥EWTH JUOICIAL CIRCUIT
]
LINWER BULYCA, } VOLUME T
Petitloner, |}
| Court File: DIV Z0-166
=P i
| MOTION HERRIMNG
CNEEY EBULYCH, 1
Pefendant, 1
!
BEEIRE: THE HBOWNORARLE SCOTT ROETEEL

CIRCOIT COURT AIDGE, ak
Rapid City, South Daketa, an

BMovanber &, 2024

APPEARARCES:

For the Petitioner:

Far the Respondsnt:

Wicholas Petersan
Attoroney for Petlbigmer
Fapid City, South Dakota

Fobart Galbraith

Attorney for Respond#nt
Rapid City, EBcoth Dakota
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THE COUAT: Okay. I'm gonna move the camera hers: Thars,
how does that look? That look okay?

ME. BULYCA: Te$ SJiE.

THE LOoUET: HNow lat'a see, why's he not on my scraen? Don't
like that. Why 1s it not going onto my ucreen? I was Just using
it eoday and 1t worked cut just fine. You wanna go get um,
Hesther, ceal guick? Scrry Sir, we're having @ problem jumping
it ta the scresn, Last time the projector was Daving issuea.

ME. CASEY: Underscocd oo problem.

ME. GRLERAITH: Yo=do wo-it iz it okay to do soms
housakeaping--

THE - COORT: Yea.

ME. GALBRATTH: =~-Now while we're waitimg?

THE COORT:  Yep.

ME. GALERAITH: %o the, ex-the Plaintiff's exhibit 3, cf
which Mr. Petersan just harded you a new copy?

THE COURT: Corrcecht-

ME, GALBRAITH: Om, I'we, I'we gon= through that. RE the
Lime we suomitted caléplations we did not have updated
infermacion from the Flainticl.

THE COURT: Okay?

ME, GRLPRAITH: Uk, We tew do. 3Sa, for the Flaintifi's
column, for parent bwo custodial in exhibift 3, we would
spipulate ta tChose numbers,

THE CCURT: ‘And-——
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ME. GARLBRAITH: So T think the lssue would be today,
limited to, teo my clisnt, the non-custedis]l parant--

THE TOURT: How mush, yedli—

ME., GALEHAITH:; --the Defendant’s--

THE COURT: OQkai.

ME., GRLERRITH!: —-Intome information.

ME., PETERSCH: I would agree. [ would still imtend on
calllng hep, brlefly. But I agree,
[OFF racord comversation takes plade between Court and Heather
regarding zoom which will include brief interaction with
witneszs. ]

THE COURT: W®Well, we started a little bit, I Einda jumped
the gun before= I got you on the pheone, is it Bulca?

ME. BULYCR: Bolyca.

ME. GALERARITH: DBulyca.

THE COURT: PBulyea. 5o I'11 hawve Mr, Galbraith again,
introduce yourse=lf and your slient.

MR, GALBRAITH: Gob Galbraith; Your Hopnor, and Cesey Bulyca
via Zoom.

THE CCURT: And Mr. Pebarsan.

ME. FETERSOH: WNick Petersan for Libnea Bulyca.

THE COUET: Well geed afizcncon everybody. wWe are hers om
the Defendant’s motion to amend child support, 18 that corcect?

ME. GALRRRITH: Yes; Your Heonor.

MR, PETERSCH: Correct,
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ME. BULYCA: <Casey Bay Bulyeca. Last nams is B-U-L-¥-C-&8,
THE COORT: Thank you, Mr., Galbraitch.
MR, GALBRAITH: Thank you, Your Honor.

DIRECT EXAMINATION

[BY MR, GRLEBRAITH) Uk, Casey ['m gonna sif here at the mig
bacause that"ll help you hear me the beat but LI I trall away
from it a little bit just let me know and T*11 make sure that T
get back to it and you can hest evarything ! say, sound good?
Bounds great.

Okay. Caaey Lf you would pleass, asdplaln to the Court what it
ia wou do for a living?

8o I run and um, own and operate a frucking business., Uh, which
means, you know, I odo ewverything. I mean I was in a truck
yesterday and I work on trucks and I, you know do administratiwe
work and I kinda do a little bit aof everything in terms of
running that busineas,

What took you into owning and running a trucking business?

Om, I, I had run into scme thinges with vh, some really un-we
pook bixginess practices of some of the company we'Ie Working
for. Um, and I recognizée bhat I nesded to boy te £igure out how
ter do acmething on my own. In additlem to that, @ recognize
that doing what I was doing was never gonna be able to spend the
bime with my kids that T could uh, iF T was abkle to manags my
life um, on oy own. And %0 that's what, what drove me to doing

what I''m daing.
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Uh, and & not to =ay {t%s a, a moving target bBut &3 with amy
party’ s incame, Ilncome chamges and ya have to madify ta meet
that, right?

Yem.

Okay and as o part of the process in exchangling documents and
preparing for & hearing th, you wankt and gathered soma
information that you dldn’t have at the times wh, of ths
Septembear 2023, hearing or even when yeour motion to medify child
support was Filed, Lalr?

Correct, Yas,

Do wou hawe, Casey, um, @-&liher paper copy or digital copy with
vou ub, the exhibits that I had provided, the ona I think I°d
=apnt that s#aild sur exhibits, uh, =fhibit 1, do you have that?
Yas.

Okay um, and that for the, the Cowrt should bave Pelendent’s
gxhibit notebook up thare and that would be the one that we'rs
logking from. & copy™s been provided Co Mr. Peterscn -as well.
Uh, what i3 exhibit 1, Cazay?

Ok, that ia my owner’s drawings [rom The DUsiness.

COlkay—-

Uk, for mysell.

—m, and 5o tkat is, if I Jook at ikt up top, 1E Sb4ya Froem 1-1=-
24 to 12-31-24, do you 3ees that?

Yy, 1 think we went year bto date and stops at 12, 7-31, when I

aent 1it.
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Okay and if wa look down the left hand column it Bas all ol Che
datea of thess uh, ranging from January 5 tao 7-31; do Yo Zaa
Lhat?

Yes,

Mow, who are, who are Bhe owners of Bull Deg Entarprises?

Uh, my=elf,

Okay. How wheo wou have &n, well, let me ask thls guesticn.
Dags Bull Dog Enterprises have employess?

Yoo,

Who ape the employees of Bull Dog Enterprised?

Dh, I"we gobk, well, ar the time this was dong thare wias Threso,
now wa haws sight employesa.

aAnd =0 T, T assume= you have some drivers, rcight?

Tes.

Dh, d-what da you have other than drivers?

Um, I gotta, I mean, primarily everyone drcives but Olga is oy, 1
mean, she's my, w-1 mean Wwe €ork Cogethar,
Bnd uh, Olga's vour sigaifiecant other, vight?
Yes.,

Yod: guye are not marrisd bhat lLive tagebhsar?
Yas

How long hawe you anmd Olga lived togather?
Oh, four Y313

How does Olga get paid?

Uh, wa $plit the locoms frem the business.

10
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Okay. Um, so if I leok st exnibit 1, where you have uh, debits,
£ay for example on Janvary 5, of 24, thers is & debit far
54,654,186, Who iz that payment to?

Thy that would be te a jeint credit carcd. Moat of our payments,
we; b0 make it simple we pay for pestty well all af our personal
expensas With & credit card and then we just pay it off as an
owner”s draw.

Okay. Wher, when you gu=-30 when you guys issue an owner's draw
um, say that 54,654.00, 1s that all your income? Tz LG all hex
income? How do you guys divey up the income within Your eater-
within Bull Dog Enterprises?

S0450,

Okay.

I meats we’re, we, we shara the bucdden of everything.

Ba, okay, so for the owner”s dyaws that are down the dehit
column, would that be true for all of those® Um, say for
grample if I, if 1 see 'n 51,000.00 ownsr draw um, liks exists on
Febeuary 8, would that be cssentially a 50/50 draw to the both
of yau?

Yes,

5o thepe™s, there®s totala dewn &L the bottom of that,. the, the
total draws that you had taken from Januarcy of 2024 to July of
2024, wa=s 547 4591 .69, ia that true?

=1

and there’s anothér column next to that Eor, fsr chlild support

11
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and alimeny. Do vou also esgentially take & draw out of the
company boopay your chlld support and alimany?

Yas,

Okay, and, uh, Oiga's nat cesponsible for chat,; right?

Corract,

S0 tha %24,.05%.04, the totallty of that would be sssentially &
draw payment to ¥eu for purpases of paying your child suppoxt
and alimony?

Corxach,

and tha %47,4%1,6%, that weuld he what the two of you have taken
aukt, i= that fzir?

Y& Sir.

Eo. just gonna do a lLittle bit of math Casey, on a calculator
and, and vou cam cectainly do it Go 1T you meed to, but if I
take 547,491 .00, and T typed it wrong 50 bedr with me here. And
69 cenks and I divide that by cwe, tha bobal i= 333, 745.8%. Does
bhat sound eight?

Yes Sir,

and, apd thebt to Figure owt what was pald to Casey, I would alsic
add akl of the child support and alimony draws, do you agree
With Lhat?

Tres.

dnd $3 1F T 4o that I get a total of 347,804.B3. Does that
sound - about right?

¥az BirT,

1z
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and that was owvar the seven month pericd from Jarwary threugh
July?

Teas,

Sn I+ 1 divide that by seven, the toral draw bo Casey was
56,025,000, Doss that sound abeut like what you geb per month?
¥as,

Ard I don't know if you recall or not Casey, but the number that
was used with Judge Pfeifle, in September of 2023, and the
numbers that was includad in your initial inotion to madify
suppart wags 55,300.00. Doss chat gound right?

Yaah.

Bnd, and %za in lookinmg at this, you're okay as we sit here today
in front af this Cowrt, acknowledging an inscease in your income
to, to the 56,829.00 that's rceflected bn the deoaws that you book
fram the company in 20247

a3 8ir,

Houw thager= also seme informariecn that you provided through
discovery for another company there:; a Bull Dog Logistics?

Yes.

Aow many dreaws hawe you taken from Bull Dog Legistics?

Hang.

Ckay. Is that a, a new company?

Yoazh, lt's 2 new company as of the end of last year.

That Bull Dog Legistics wasn't im your 2023 tay feturn, 5o 1

ag=um= ik didn’t hawve any rTevenue, pralflt or anything =lse in

13
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20237
faro income, Yes.
S0 it's%, it*s an up and coming and you haven't been abkle to take
money out of Chat yat?
Correct,

ME. GRLBEAITH: &nd [ apologlize Your Homor, I probably jusk
¥ept plugging throogh. I would move to admit Exhibit 1.

THE COURT: Any cbhjectiony

Mi. PETEESOH: We objection.

THE COURT: ©One will be admitted.

CONTINOED DIRECT EXAMINATICH

[EY HMB. GALBRAITH) Cassy when d4id you start doing work under
Bull Oog Enterprisas?

Dh, I epened Bull Dog Entacpelaea, May 5 2022,

and I*m gonna jump around briefly so bear with me. IT you would
go to exhibit 3, tell me Cas=y, and vwou'll kind £f have [ooa-
atand back a little bit. If yow look at the, what are called,
hase numbera in the bottom right haed corner, © Bulyga 0024 is
the cover page of the return, whab 1s that?

W-what was the momber oi that, ["m Sarcy?

Eo exhibil 3, bpass number 00247

0024, um, this la my 2022 tax return.

Okay. B=would this be a true and corresht gopy of your I0ZZ tax
peturn®

Yesq.
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MR. GATBRAITH: I'd move bto acdmit exhibit 3.
THE CoOURT: Any cbjection?

il ¥R. PETERSON: Ho objection.

] THE COURT: Thiee will be admitcted.

CONTINOED DIRRCT EMAMINATTON

o {BY MB. GALBRAITH] And Casey, if wou’d laoak at exhihit 4, what
ig axbibit 47
L Uh, that was my um, W2 safnings for 2022.
ME. GALBAAITH: MWould mowe to admit exhikbit 4.
THE COUERT: ¥r. Pebsrson?
ME, PETERSON: Hgo abjection.
THE COURT: It'll B admitted,

CONTINUED DIRECT EXAMINATION

Q (BY MR. GALBRAITH} So I kind of jumped around on you a little
bit Casey, but I'm, I'm back at, now Ln exhibitc 3 on page £4,
Gm, we see in your 10490 in line 1A, your W2 income froom AP
Legistics that yaar was §16.374.00, do you oo That?

A Tes.

0 And you had in line wight uvm, you had soms other incame from
gohedule 1, do wou saa that?

A Y a8,

Q Mow if wou just kinda page back theough that document, I might
of went past 1t. You hod =mome i-really scmeé loss froa Bull Dog
Enterprise that year, is that right?

B Correct.

il %
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Um, =2 that kin-was that at the time that Sull Dog Enterprises
waa Kinda up and coming and getting =tarted?
Yaz. Yeah, wa had, we had a couple of trucks and um, we were
veIy, veIy slow starting out amd I was worcking as a consultant
through Ball Dog Enterprises uh, for uh, a base company.
I don*t wanna spend to much time g-on thoase documents put I do
wanbt the Court to understand Casaey, that Lo, =sa Bull Iog
Enterprises for 2023, stlll ahewed a Loss. Chviously we dopn'no
have 2024 gdone yet. Om, 1-i-13 2023, which ==’ e goina focus an
in sceme detail, was that an ancmaly ar & down year, o, or covid
reglly gobcha or anything likes %hat, or is that akbout like a
necmal Yaar a5 you've been growing Bull Dog Enterprisss?
It's about & pormal year &8 We're grawing Hull Dog Enterprises.
Oh, and abwiowslsy we can seas fram your 2022 retoarn; it's not es
thovgh that thetes was g whole bunch of money twe years ago,
cither that somehow, somsthing happened. Um; so leat’s look at
2023 Casey, couse that*s the most recent wh, tax return that we
have. Go to exhibit 2 1f you wowald,
Alright,
And if you'd kinda flip back to page &4, what 12 in exhibic 27
Uh, this would ba my 2023 tax return.

ME. GRLBRAITH: Would mowe to admit exhibit 2.

ME. PETERSOM: Ho objectlon.

THE COURT: Thank you. ILFll be admitted,

CONTIRUED DRIECT EXAMIHATION

16
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(BY MB. GALBRAITH) Far 2023 Casey. 4id you have any Wi incoma?
Ho Bir.

Eo that year wes just 211 Bull Dog Enterprises?

Yes,

And if we go down to Line eight on page 64, we pae your total,
really lines eight #&nd nine, your total income for 2023, was a
lass of 53, 587.00%

i

g aa back one more page. Gooto page &% juat for a miputa.
Your tax reburn has on there that wauy tax preparar Wis A, a
Jenny Skeinets {(phonetic) . a TRA-——

Yo

==fit Casay MeLersont

That is carreck,

Einda goes without saying now, buf ds you do your own baxes?
Ho Gir.

Do you hand wyour books oawer to, to um, certifisd special
accountant, a CPA at Casey Petsbson, and say “make sure I 46
this cight™?

¥Yeah, humdred percent.

Okay. Uh, and so they ars essentially cross checking the things
that are in your records ©o meke sure that you geb ab accurate
tax return aubmitted to the Incernal Revenus Service?

Ve,

Dkay. Go back to page 83, if you wauld Casey?

1%
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kay.

are you there?

Yes ir.

On, Lf we look at the, the Schedele C for Bull Dog EnteIiprises;
pm, the gross receipts oo aales, Bull Dog Encerprises had Some
gouod grosa receipts, right, $60Z,724.00%

Yes Slr.

Doan Ehat mean that Casey Bulysa put 602, 724.08 in hiz pocket?
Absolutaly not. I wish, that’d been great bot no, um,
unfortunatbely withk trucking there iy a lot of avpense that goas
aleng with it,

Okay. So a% we work down through tha things that Casey Peterson
then took off of your gross receipts, the first one in lime
four, is your oot of goods gold, do you see Lhat?

Yes.,

What ware your ¢osts of goods sold for 20237

Th, #347,000.00.

gkay and now Casey, just because of the natura of Tax returng we
get to doacme flipping back apd focth, but if, af you loalk at
line four, it says costs of gouds sold from line 42. Go back
che page and we can ses your casks of goods sold ep line 42, do
yol gee that?

Uk, yeah, hang on. Yesd.

Okay vh, so we see that $347,000.00 in line 42, do you sed Lhat¥

Tes.

1l
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Dkay and then that refers us Eo more lines, it savs sabtract
line 41 from line 40. Forty-ane is inwentory at and of year and
you don’t carry inventory, =ight?

Ro 2hr.

Ok, and line 40 is a combination of lines 35 through 3B, T,
1ine 37 ia cost aof labor, mot includipng anything paid to
vouraelf . You had a $14d4,.514.007

Bownds. vight.

S0 thoze are eaasntiglly your labor ceosts. That, that's what
vou're paying peepls to work Tor you?d

Yem,

How could wou have $€00,000.00 of gross cecelpbte without paying
pecple to go do thinga on your behalif?

b,

Ohay. Uh, and then there’s §202,000.00 for other costs and a
reference bto statement 1. I'm gonna get you therce too. I won
go to 83, in the borttom rightband cornec; we can see that page
83 i= sratemencs 1, 2 and 3, do you ses that?

tmy almost there. Yas.

Okay and so if we lock at; akb the Lop one, that statement 1,
tight in the, the top righthand ccrner, it says statemant 1, 11,
the S202,000,00 was commereial truck expensa. Do you, da you
have llke lease hold haulers ar what L= Chat?

Thatr e, I mean, truck payments, fusl, Lt's everything, IE"= all

thg gxpensse that go ilnto trucks.

19
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Okay. Do you have leaze, lease haulers too? Do you like have
leages of trucks or dbo oo lease peopls bo haul Top Yai?

e do, w8 do naw. We didn®t then.

Okay and obwviougly everything that went inmo your trucking
expenses, that would have bean provided to ancd verified by Casey
Peterson?

Tes.

Okay. I'm gonna have you jump back teo page BE. 59 CLhat page,
then Casey, bas a bunch of other expenses that are deduccead oot
af yaug, youk gross receipts and your gross income. S IoF
exammle line eight is advartlsing. Do you have advertising
erpansea within your buainess?

Texs.

Pow I, doss that mean like you physicelly, I mean 5o, part of
what the Court has to do is the Court has to decide 1f you have
what ara like resl out of pocket expenses or sometimes inm tax
returns wa have expenses where we dogn’t actuvally incur them but
the iaw allows us to take 4 deduction. Ia that an out of pocket
axpEnse where you pay 54,700,007

fes,

And similarly, your ceat of goods sold for yeour lebor and your
trucking, are, are those out of pocket expenses where you have
to pay soomebody those monles?

Tes Sir.

Okay. [m, car and truck expense® ln lins nine, do you se= that

20
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Tes,

W-what is that one?

Uh, it's wehicle sxpensesz um, and truck expenses. I Lhink ub,
maintenance Lc., paymants.

And, and it aays feae instructions and cbviously with the IRS
that can get burdensome; but the line nine, Schadile C
insteueeions talk aboot acbual expenssa of operacting car o
Eruck or standard mileages cabes. S0 those are sut of pocket
axpenses Lo you, the sxpenses that vyou pald to use Lhose
vaghiclas?

Yos Sir,

Dkay. I'm génia Jump over quick uh, Casey, depreciation because
that one makes us go o ancther page agaln, Um, ac line 14 is
emplayes benefits programs. What's that?

Uh, medic<al insurance.

Bo out of pocket that you pay um, for employe=s benefite, health
insurvance, scuff like that?

Tes.

Okay and that, that's says other than on lfns 15, line 15 i=
lika pansion and profic sharing plans, you don't, you hawvent
paid anything for that. Do you fund your cwn pension or profit
gharing orf anything like that:

Mo,

Ckay. Ldne 15 i85 for iosur&ncs other than heaith. What's that?

21
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Uk, that®s gonna be truck mnd vehicle insurance. Uh, it‘s gonna
be ganeral lighilities and it's goone be Eruck insurdnce and
it"s gonna be uwm, just all of cuc lnaurance costs bo cun the
business.

Again those arg out of pockeb sxpenses?

Yas,

Okay, Line 1§ iz office expenses. 15 that computer, supplies?
What ara office expengsg?

¥eah, all of that computers, cffice supplies. paper, printer,
BLC.

out of pocket expeanses?

Yes Hir.

Uh, line 20 is rant or lease of vehicles, machinery and
eguipment. Oid you rent or lease some vehiclas, machinecy or
eguipment?

Ted,

Uh, and 205 thosé again are, are sxpenses that vou had ke pay oub
of pocket and you then deduct from your tax recurn?

Tes.

Dh, 22 are suppliea which ars not io¢luded in part 3, ume Aagain
when you're purchasing supplias for the buslpess, you pay Lhose
out. pecket, Eight?

Yes.

Twenty—foor A, travel, What's i-what's in bravel?

Flights, wuh, miles, m=als, etc.=

i
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Hotels?

~=FPpr braveling; hotels.

againg sut of pockel expenses?

Tea.

Deduatible meals which, has Some pretty specific instruckions
grder IS Suidelines, a5 Ear as bBelng traveling or being away
from vou home area, but those are also out of pocket axpansas,
Elght?

TEs .

Dtilities are cut of pockeb expensss?

¥es.

and then cther sxpenses from line 98. Again 1T You go back cne
page we have 1ine 48, bank fees, credit card lees, licen=es,
software subscripticons, safety, are those all gut of pocher
EXpenaes’

TeS.

okay. Let’s jump back to depreciation, becsuss depreciation you
den"t actually physically pay somebody, cight?

Correct.

Dkay sooon line 13, we see yaur depreciation ok, and that's Lack
diat a couple pages in that dogument uh, on page 0. Do you So@
yvour depreciagtion spread sheet?

s,

And so wou have in there uh, a Mack Truck, & Western Star floor

trailer, a opne ton plckup, floer trailer and &

C 020
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Peterkbilt, six items that have been depreciated. pight?

Yol

Mew. ultimately you depreciate those bacauss over time they lose
ralue to youy; is that faip?

Y.

And at gome peint and bime you getta replace them, right?
Unfoetunately, yas.

And with an asset such thabk voe cap depreciate ity wou can't
axpenga lt, right? That's why it's on a depreciation schedule?
Tas,

Bo your depreciatien”s esszentially saving up for a future
capital erpenditure lofe B truck?

YeEE.

And thakt was 522, 302007

That's fair, yep.

Mow your total income Casey, in 2023, was a4 53,500.00 loss,
tight?

Tas,

How even if T add back in 811 of tha depravistion yoor Cotal
incame in 2023, S1E,715.90% Doe= Chat gound right?

Sgungls abaut right.

And if I diwlde chat by 12 it's 51,560,003 a month. Azs-——
Taah-

--¥Yau here asking the Court te use 31,560,00 a month for

purposes ¢f caloulacing your child supporl?

&1
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O But under your tax. cetarn I°d advised yau, vyou could, fair?
& CoEERcCT.
| Um, but You’wve taken your, your draws from 2024, and every draw

payment out to, Eo you snd all of Che draws you've taken for
“rilda aupport and alimonmy, you've tried Lo egquate those to what
you believe is a fair and acourate reprasentation of your 2024,

income?®

A Yes Sir.

ME. FETERSCH: Youf Homor, I'm gonna object te the: leading
questians.,

THE €ORT: OCwerruled.

ME. GALBRAITH: I don't have anymors questions.

THE CORAT: Thank you, Mr., Peterson?

ME. PETERSOM: Thank you, Your Honor.

CROSS EXNAMINATION

] {BY ME. FETERSOM} So Casey, you are reguesting the Court to

modl £y child support, coroeck?

A Yaa.

o And whenever you bring that wotlen, you vnderstand that it s,

it's on you to prove that thers has been & chapge in financial
circumstarces, does that sound right fa you?

MR, BALERAITH: I'm goenna object, there's, the time's paskt.
There's no change in circumstances reguiced in this case.

THE CODRT: Owerruled.

i |
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Dkay.
ME. PETERSCH: Thank vou, ¥our Homor. That®s all T haive.
THE COURT: T think we”ve touched on exhibit 107
ME. PETERSON: I["d mows té adnit 10, Your Honcr. [ beliave
it A~

ME. GLLERAITH: ¥Ho, no sbjestisn.
THE COOET: Ten will be admitied,
BEDIRECT ExAMINATTON

(BY MR. GALBRAITH] Casey, would your 2023 tax ceturn be the best
and TERESE Bnd MOSC acourate rapreseptation of wyour locema that
you could provide to this Court?
A hundred parcenb.
A as we discussed saclaiery; aven 1f ehe entirety of your
depreciation is disallowed, ydéur annual income in 2023 was
318,715,002
Sure, Yes.
And your monthly incoms was 31, 560.007
Yea,
If there iz any confusion as to your income, are you ckay with
the Coort using your tax return which is generally relied wpon
by Courts on & daily basis, Somatimes asz che acle and only
evidence in establishing income?
Tes.
You've tried your best to identify what you've pulled from the

company io 2024, have you nat?

44
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& huondred perocent.

ABpe you SN scoountant?

Moy

Has Casey Peterseon audited the profit and loss statement that 1s
inoluded in exhibit I1YV

Ha,

Just by way of sxample, the cost of goods sold that's identlried
in vour profit and loss statement L[5 zero dollars, do you see
Lhat?

p {12

Your coat of goods sold last year was 347,000,007

Yag,

You a4 you are doing che books for your businese antar, you put
entries ioko some bype of software, is thal right?

Tes,

What type of scftware do you usa?

I uss a softwaré <¢alled Zoho Hooks (phonetich.

and do you hand that software over to Cassy Petarson ar the end
of tha year for purposes of determining what your income
actually is?

Yes,

and zo for example if you of I &r anyone else who owns a
business go to Beat Buy and T buy & $5,000.00 tv for my houss on
a perscnal credit card, Casey Pekecszon®s gomna look abt that and

identify that I took a personal draw for $5,000.00 even though I

024
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STATE OF SOUTH DRECTR ) IR CIRCOIT COUORT
1 &5
COUNTY OF PENMINGTOH | SEVERTH JUDICIAL CIRCULT

LENHEA BULYCH, VOLUKME EX
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J
[
'
i Court File: DIV 20-186
-ya- ]
| MOTION HEARING
CASEY BOLYCH, |
pefendant; |
1

BEFCRE: THE HOMORABLE =SCOTT ROETZEL
CIRCUIT OOUORT JUDGE. &t
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put it on & businesz card?
ME, PETEE20N: Objection to the speculation,
ME, GALERAITH: If you know?
THE COGURT: 1 was gonpa 2ay, overruled if be knows,
ME,. BULYCR: 1 mean I would I, I gueas, I would assume 8¢,

COHTINUED REDIRECT EXAMINATION

(BEY ME. GALBRAITH] Similarcly we, there's a bunch of discussion
about wvour truck. Thes business paye you to lease your fruck,
right?

Y@s.

hre you allewed to da that by your agcountant and the IRS
becauss vou use waur Teuck for the businass?

Yes,

If wou know, would your ascountant allow yon to do that if you
did net uwse your truck in the buslneas?

Mo

and =o the businsss writes a check to you for BE0D.0D to lease
your truck?

Tes.,

¥Yau WEite a chack to pay the loanm ot your truck from your
personal account for F&00.007

Yes.

Let'=s talk about 0Olga, briefly, Me. Petersopn asked a number of
times or, OF at least staced at ons point and time, though we

don’t khow Dloa®s real contributisn to Che busineas. What dees

hi
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Ty,
Okay. Um, and, and 53 were you making any representaticns, so
where it sdva, groceries S58H00,00, were you saying anything about
whekfer ar not that SB00.00 was a doéw ot income or anvbning
alsa, or aimply that, that’s what yvou budgeted for monthly
a¥penses for grooeries?s
That 1ls correct,; it’'se budgetad for monthly grocerles,
B it wouldn't be feir for me to zay ch, wWe need co add $400.00
g month into your salary?
Heo.

MF, PRTER3ON: Well objection, ¥Your Honer. He csuld, I
cbject. Misstatement of the record.

THE COUET: Owerruled.

CONTINUED REDIRECT EXAMINATION

(BY MBE. GRLBBAITH) Eer's look at exhibit 1, Cazey.

Okay.

1 think you had talked about low that first entry for 54,654,186,
was probebly & credit card payment, sm I recallipng that
correctly?

e,

Okay. So, LI you pald groceries on the buslness credit card,
and then you use the business account to pay that credit card,
you Accounted for that in your beoks as a draw?

Right.

Dkay. So, $40-54,600.00, cell ir rounded off, is put onto a

Q27
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credit card, 54,600,00 is pald Erom the busin®ss and you account
for that as a draw. Did yvou put 54,600.00 in your pocket?
Ho.
Okay S0 it's not a5 though you both paid your expenaes and put
mons=y in youb pocket, right?
Careect.
g4 Lf you had an expenw= that Mr. Peterson spant %o nuch time
wirth you that he believes, was 8 perscnal expenss that you paid
for the huslness, from the business, when you paid it you
accounted for that as a draw?
Tas.
And se again, attempting really to give the benefit of the
doubt, Bepauze at least as’' we look ab yaur 2023 return, many of
those may actuslly be deductible expenses [rom your business,
fair?

ME. FETERSON:; 0Oblection to speculation,; lack of
foundation.

THE COURT;: Overculed.

ME. HULYCAR! ¥es Sir,

CONTIRUED REDIRECT EXRMINATION

(BY MA. GRLBBAITH| And sgain, of all of the documents and

information that we hawve in fromt of ws, th-the cnes Bhat hawe
besh looked -at by an ac~an ascountant to determine your actual
income, your actital expenses, and, and what your inctme 15 for

purposes of both the TRS and what South Dakota Etatuts relies

56
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upon for determining income and calculating child swpport, that
informaklon wou=the best information would bs where?

Tax return.

2o just to go back and cover o Likéle bit these, these draws in
the debit category on exhibic 1. TIf you, 9o let'sz; let's go
back and #ayv, Mr. Peterson gave tha example of, of the leasa, 5o
letts, let’s kalk abouk the leasgse. [ don't know Ehat, that wWas
in it, but if the busimess paxd 32,000.00 on the lease, who's
obligated ¢n the legsa?

Um, Olga and I and the business as a tEhird party.

0kay so the business ia obligated co Che lease and you and Olga
are pbligated on the loase, =o that ip really & joinkt sxpense
betwean all of you.

Yeo,

Um, well let*s, lat®s just talk abowut the, the credit card, The
£first entry we looked at for 54,800.00; who's obligabed on the
credit card?

T—0lga and T.

%o if the bBusiness 4dssues & dlstributicn or a draw to the two of
you to pay the credit card, hall of that expense i3 Yours and
half of that exponsg 1= hsers?

Yes.

In exhibit 11, Mr. Petecson had you look at the profit and loss
atatement that was provided in discovery. Were you asked o

provide 8 profit and loss statement?

a7y
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pgs% the totality of your draws thet sre ldeptified dn exhibib 1
for purposes of calrulating your income, cight?

Yas.

How, if we're gonna go back and toy and add in expenses that are
accounted for differently, would you ask thlis Court to back and
use the, ths best information that being wour 2023 tax return?
TeE.

MR, GALBERITH: T Wawe for tha Court just for pukposes of
egse and (inaudible’ submitted it in post trcisl Eipdings, the
pbligation caleculater oh, which usex the Flaintiff"s mumbers Tor
exlumn Ewo and uses the 56,829.00 in column one as well the
55%1.00 for monthly medical insurance payments. And Ioweakd
have no further questiong:

THE COURT: Bny ¢bjectien to this? This'll, doein’t have a
mack on LC. bBut shall be A

ME. PETERS0M: 1 don't ochjack.

THE COURT: Or sorry, it'd bes 7. You do not object?

HE. PETERSOH: 1 do not-

THE CoURT: Ckay and before I mowve on, just for
housekesping matters. Um, I have deown, T did get down
Defendant”s exhible one through four were offered into evidence
but T ses in the bipder, My, Galbraith, wou provided, we have a
L and a &7

MR, GALBRAITH: I dont think I offercd them, Tour Honor.

THE COQURT: You did nat.

i1
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Tax Returmn Carryovers to 2024

1]

i Daseriptien e ilf”llr Ameurt
1040 C/0 FROM 2023 1040 | 3. 587.
lo251 NOL €/ FROM 2023 1040 ! 3,587,

595 TOTAL IFIED BUSINESS LOSS #9985 - 8,773,

|
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I
|
|
E
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Two-Year Comparison Worksheet

Mamein} s shown an relsn
CASEY BULYCA

0% Mg S STNGLE

23 Flng Sais BINGLE

AR i 0.0

T T Pkt [, (VR

2023

s oar' Tk em LR

- w | owr |
ES, SALERATES, AND TIPS 16,374. 0. -16,374.
CHEDULE B — TAXABLE INTEREST 132. 0. -133.
CH. C (BUSINESS INCOME/LOSS) 0. -3,587.] -3,587.
CHEDULE E (RENTAL AND PASSTHROODGH) =5,186. 0. 5,1B6.
TOTAL INCOME 11,320. -3,587. -14,307.
STED GROSS INCOME 11, 320. -3,587 -14,307.
TANDARD DENODCTION 12,950, 13,850, ana.
TOTAL DEDUCTICHS 13,950, 13,850, 500.
TAXAALE INCOME 0. 0. o.
ED. INCOME TAX WITHHELD, FORM W-2 1,163, 0. -1,163.
CHEDULE EIC (SARNED INCOME CREDIT) 394, ﬂ.j -394,
TOTAL PAYMENTE 1,555. 0. -1,5586.
TAX OVERFAID 1,556. 0. -1,556.
RMOUNT REFUNDED 1,556, 0. -1,3556.
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Tax Year 2023 e=file Jurat/Disclosure
for Form 1040 or 1040NR
using Practiioner PIN method
{with or without Elsctronic Funids Withdrawsl)

ERQ Daclaration

| csceborm Tt P irelormation corbainmd in this ol eeie la daben b icfermebon Tomatisg be me by S ey, T tha
oo payer furmisiniad mo o oomphied e retam, | ceclams thet the nforrraticn conimined in this sleriesio tex retom s idertoal
to-that contzned in the netum provded by-the axpayer, f the furmahed neum was signed by 2 peid propan:, | dedars | have
witened] {ho puid prepore: s wlerk#ying Frormasion in the appropnate porion of nis eledbonic wtum, I | e e paid prep e,
urcier the panalting. of perpury | declace thae | e oxemined this giectramo rrur, 3nd to e bast ol my knowledge 2rd bolef,
i/ rud, comect, and compleia. This ceclarafion i= Based orall imfowmmation of wiech | have oy knowisdge.

EROD Signaturo
1 am signing this Tax Hetumn by entering rmy PN below,

BT PIN
fienfier EFTIV piis 5 sei-sefechod mumenics)

Toaxpaysr Deolorations

Perjury Giatamant

F-mh-!-[“lﬂim

dnger ponaltee of pafury, | declars thet | karre ssamined thes sehen mnd sceompanyirg schedules and sintemeris, ard o

i et o Ty Encoriecios ard Dall, they B rus, coenect @ac coTmbets. Declaralion of prapanss jolhes fhan the laxpd e s
Emamect o al mfonimsed of which the prederes e any ovdedge.

Pt juiry Bt et [ 1000

Lnadpr panaltng of parury, | declarn that | heve Thod an original rature 2o that | heve oomined tin smended e,
including SCOMTRANyIng schecuies snd shatamants, @nd 1o e pae of my ooededge snd halof, thia smended nesm & e,
porract, und opmplety. Dedermtion of prepirar (ot hen fapayed |3 besad on sl infonmssion about wiich Bha prepeser has
amy ancwledge,

Coraent to Discloaurs

| oansers: o Alcw my Mermediate Senson Provder, ramemitte, or Sectonic Rstur Ddgicsier iIER5:0) Yo mend my retuersuform
RS anc 2 reeete thie ellewing nformeben from B30 s an sckresiedgrment & receipt or reseen far neiecoon of Farsmieskng
I vl FeEoe W By dibay P proceeding o relund; ang, o ihe dale ol iy redund.

Flectvania Funds Withedrswal Cormr

I applicesis, | authcrien he LS5, Treesury and %a designaind Fnancid Agent b iralaie an AGH sectromio funds withdrrwal
(ot dekif) eniy fo e Snancial mrEdution socount indicaved T e e preparaton Bofeane for payment of my Feensl b
oweed @n this retum anifor payrnie of estmated tg and s fnancisl insviution te debt the entry to i scooink. Tha
avtheeahon ks o remae in full foree and eflect urkil | nobify the LLE. Treanery Finstcial Agent to beemifeso the suthereaton. To
rewnke (canca; o pirement | must comteot the LS. Tressury Financial Agect et 1-00E153-45T7 no lador them 2 business dove pror
G the pairners feetiererd] dals. | ko scoiboetes thes nancsl sebbssccs immlved 178 protesarg o e slscindne pirrest of
B S0 e corilidemisl ot ion nhcesssry 2 andyee menurie and resisve ieeoes olaled o e paypment,

I arn Esgning thes: Tax Relzrn and Elecironic Funds Withdrawal Consand, 4 applisable, by amering my Satf-Select

PIM below.
Taspayer's FIN: owe 03222024
Bpouas's PIN;

I Jdaddi2]
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E.lmu Bt of b Tromury - Tl Fliveds S vics

.S imcdividual Incame Tax Returm Im | “"‘"""m|um — a1t o e i L
For £ yeur Jan, * - Do, 31,  endrg [ irvebrusriinns,

ey Mt parre il midiche: el

CAS=Y .
LT SPOEEE 1 SDEN SRCTy AENET
Heme sogepes |numbaer end Breet]. i you heve p PO box, s8e nsinction, g, pa, wrﬂliﬂhmnln
41 W HWY 14 #1129 reuse 1 8l Jmnts, vt 33 10
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Schedule A - Net Operating Loss (NOL) | 2023
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Alternative Tax Net Operating Loss Worksheet
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Elgztion Not ta Claim the Addicional First Year
Depreciaticon Allowable Under IRC Sac. 1l6E8({k}

CRAEY BOLYTA
41 W HNY 14 #112%
APERRFISH, BD 57783

Taxpaver Identification Humber:
For the Year Ending Decesber 31, 2023

CASEY BULYCRE, hereby electe, pursuant te IRC Bec. ZE6B{k]{7), net te
claim the additional depreciation allowable pnder IRC Sec. 168(k)
for the following qualifying property placed im service during the
tax year snding Decembar 31, 2023,

All property in Ehe 7 year claas.

Sem atbached Porm 4563.
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Sectien 1.363{a)-1{f) De Hinimis Safe Harbor Elesction

CASEY BULYCh
i1 w He¥ 14 #1129
SPEARFISH, &b 57783

Taxpayer Identification Mumber:

For the ¥Year Ending Decesbher 31, 2023

CASEY BULYCA Lo making the de minimie safe harbor sleckion under

Reg. Sec. 1.253{a)-1{f).
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CAZEY BULYCA

SCHEDTLE ¢ OTHER COSTS OF GOODS SOLD STATEMENT 1
DESCRIPTION AMOTHT
COMMERCTAL: THOCK EXPEMSE 202,780,
TOTAL 70 SCHEDULE C, LIRE 39 203,780,

= =
FOFM BE235 QUALIFIED BUBINESE NET LOBS CARRYOVER STATEMENT 2
FROM PRICE YEARE

TRADE OR BUSINESS RAME ANMOTHT
TOTAL QUALIFIED BUSINESE LOES FROM FRIOR YEARE 5,186,
TOTAL TO FOEM 8995, LINE 3 5,186.
noL ROMBITEITNEES DEDOCTIONA STATEMENT 13
DESCHIPTTON AMOET
BTANDARD DEDGCTION 13,850,
TOTAL TO SCHEDULE A - WOL, LINE & 13,B50.

STATEMENT(S) 1, 2, 3
C.BULYCA 0043
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Child Support Obligation Calculator

This child suppan chbgstion caloulaior is basal on the South Dakola Child Suppart Cusdeling laws and 38 miended o provide e s
suppar, ehiligation. for child suppom for combimed monthly Net Imcome to £30,000. Devizions and adjustments {for child cere, wisitation, or
other fctors) the court mey allow sre oot meloded is e calalstion of he baske gapport abligaton. All smousts Weted s be monchly,

I i presumed 4 pars is capable af caming an keast méalnmm wage exespl 48 provided in S0CT, 2570206, 1T dissbled, use acmal ansonni af
beneGits.

Belect the tnuisher of chililren Gor s obligstion caleulation 02 + children

iross Mionthly [neome: Parent |
* Reguired Figlil Man=Coslodisl
i BEZS

Deductinm o Greda Incsmeie The FIT, Social Security snd Medicirn deducticea will suicenaticslly foronilsie when you click on calculais,

FIT (Fedlarad Inconss Tax Withheld) %223 5 s
Sociel Security §423 470
Modicare 5595 Fiio

Retiremast g () 50

Monthly Net Income
Combined Maonihly Ned Incame

% Combined [mcome

Totsl Suppart Obiigation

Tadividoa! Parent Support Ohligation
Mon-Casiodial Parcet Nel Income Ouly

Misathly Child Suppart Obligation

Monthly Medics] Insurance Poyment ¢ 509

Amiunt Adjustid for Medical 5307
Adjmsted Moathly Child Support Obligation  § 849

Medical impurance is considered semsonable s cost if the cost adrlamabie o the child is squal 1o or besa than 8% of the net imcome, after
roportionate medical mupport cndit is applied, of the parent ondered o maintain insamaned, and the amount @& specified in the ooder.
[BIACL 25-T=6. &)

Parent 1 B3 Limlt 5439

Parent X 8% Liznit  § 451

The calealsine peostdes onky &0 etinede and (s mod 8 guarmsies of the smount of chdld support that mey be ondes
mxy affect the amount of child support saarded.
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IN THE SUPREME COURT
OF THE
STATE OF SOUTH DAKOTA

APPEAL NO, 30075

LINNEA CAROL BULYCA
Plaintiff' Appellee,

Wa.

CASEY RAY BULYCA
Deefendant/Appellant.

APPEAL FROM THE CIRCUIT COURT
SEVENTH JUDICIAL CIRCUTT
PENNINGTON COUNTY, SOUTH DAKOTA

e —— e e o nrn == FEEE

THE HONORABLE SCOTT A. ROETZEL
CIRCUIT COURT JUDGE

APPELLEE'S BRIEF

COUNSEL FOR AFPELLEE COUNSEL FOR APPELLANT
Nicholas J. Peterson Robert J. Galbraith

Pasqualucei & Peterson Law Office Nooney & Solay, LLP

550 N 5™ Street, Suite 118 326 Founders Park Drive
Rapid City, 8D 57701 Rapid City, $D 57701

NOTICE OF APPEAL WAS FILED JANUARY 17, 2025

Fied: 4B02025 11:10 AM CET Supreme Court, State of South Dakota #304975
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PRELIMINARY MATTERS

For ease of reference, Plaintiff and Appellee, Linnes Carol Bulyea, will be
referred to as Linnea. Defendant and Appellant, Casey Ray Bulyea, will be referred fo as
Casey. Citations to the settled record will be referred to as “SR p._ " followed by the
page number, Citations to the Court’s Findings of Fact and Conclusions of Law and
Order will be referred to as “CF p,_ ™ followed by the page and number(s). Citations to
the Stipulation and Property Settlement and Agreement will be referred to as “SA p, ™
followed by the page number and paragraph. Citations to the transcript will be referred to
as *TRV 1 p. " Citations to emails between Judges Pleifle, Judge Roetzel, M.
Peterson, and Mr. Galbraith will be referred to as “EM p._ ™ Citations to Plaintiffs
Exhibit 3 will be referred to as “Plex, 3.7

JURISDICTIONAL STATEMENT

This case arises from an order entered on December 18, 2024, by the Honorable
Scott Roetzel in a divorce action, 51 DIV 20-166, The parties have been divorced since
May 24, 2021. The parties entered into a stipulation and agreement regarding the
finalization of the divorce matter which included the amount of child support that would
be paid by Casey to Linnea. On February 16, 2024, Casey filed a Motion to Amend Child
Support. Linnea filed an Objection to Motion fo Modify Child Suppert. On November 6,
20124, a hearing was held before the Honorable Scolt Roetzel. Judge Roetzel sipned the
Court’s Findings of Fact and Conclusions of Law and Order on Diecember 13, 2004, Thos
is an appeal of that order filed by Casey on Jarusary 17, 2025. This Court has jurisdiction

pursuant to SDCL § 153-26A-3.



STATEMENT OF LEGAL ISSUE

L Whether the trial court followed proper procedure in denying Casey Ray
Bulyca's Motion to Amend Child Support and not modifying the child
support obligation currently in place when Casey’s testimony was found fo
be not credible and he failed to provide sufficient evidence for the trial conrt
to accurately calcalate his gross monthly income.

The trial court held in the affirmative.

SDCL & 25-7-6.26
SDCL. § 25-7-6.3

SDCL § 25-7A-22

(rreen v Crreen,
2019 8.D, 5, 922 N.W.2d 283

Schigffer v Schieffer,
2013 5.0, 11, 826 N.W.2d 627

STATEMENT OF THE CASE

Linnea and Casey were divorced in the case of Linnea Carol Bulpea v. Casey Ray
Bulvea, File No. 51 DIV 20-166, Seventh Circuit Court of Pennimgton County, by the
Honorable Craig Pfeifle on May 24, 2021, SR p. 82. The parties entered into a Stipulation
and Property Settlement Agreement for Child Custody, Visitation and Child Support and
filed with the court on May 19, 2021, SR p. 55. Linnea was awarded primary physical
custody of the parties’ two minor children, SR pgs. 55 and 82, The parties, in their
stipulation, agreed to the income of gach party and agreed that Casey would pay child
support 1o Linnea cach month in the amount of $1,682.00, SA p. 3. Further, Casey’s

proportionate share of the daycare expenses would be included in the child support order



in the amount of $693.00. /4. Casey’s total support order totaled $2,377.00. SR pgs. 53
and 82.

{On February 16, 2024, Casey filed & Motion to Amend Child Support without an
affidavit to support the motion or any supporting documentation to substantiate Casey’s
income had changed. SR p. 273. A hearing was held on March 21, 2024, before the
Honorable Craig Pleifle. SR p. 277, At the hearing, Linnea's counsel, Nicholas Peterson,
requested the matter be heard before a child support referee or that an evidentiary hearing
be set, given the lack of supporting evidence. Judge Pfeifle advised the parties to requesl
dates to set a hearing. Tt was not until May 15, 2024, that Mr. Galbraith contacted Judge
Pfeifle to request g hearing date. SR p. 288 and EM p. 9. Due to Judge Pfeifle’s pending
retirement in June of 2024, the matter was transferred to the Hooorable Scotl Roetzel,

Judge Roctzel advised to set the hearing through his assigned clerk and a hearing
was set for July 31, 2024, EM p. 8. Deapite the trial court's ingtroction, Mr. Galbraith's
office failed to file a Notice of Hearing. As the hearing date approached, it was apparent
that Casey, through his counsel, had failed to produce any supporting documentation to
justify amending his child support, On July 29, 2024, Mr. Peterson sent an email to Judge
Roetzel, including opposing counsel, regarding the lack of evidence and the necessity for
acontinuance. EM p. 7. In his email, Mr. Peterson further proposed the matter be
assigned to a child suppont referee, as it would minimize unneeessary costs for both
parties. EM p. 7.

Judsze Roetzel granted Mr. Peterson’s request Tor the continnance. EM p. 5. That
same day on July 29, 2024, Judge Roetzel informed the altomeys via email on July 249,

2024, that a 30-day deadline for discovery would be imposed. EM p. 5. The next hearing



was sel for September 18, 2024, Yet again, Mr. Galbraith’s office failed to file a Nofice
of Hearing.

On August 6, 2024, Mr, Peterson served a set of intermogatories and requests for
praduction of documents for Casey to complete. SR p. 284, The court-imposed deadline
for discovery came and went on SBeptember 10, 2024, without any response. That same
day, Mr. Peterson sent a meet and confor letter addressing Casey’s fnilure to provide the
requested discovery. SR p. 285, On Friday Seplember 13, 2024, Mr. Peterson's office
received the answers to the interrogatories, accompanied by 423 pages of discovery,
Facing the dannting task of reviewing nearly 428 papes on the eve of the hearing, Mr.
Peterson communicated via email to Judge Roetzel requesting & continoance. EM p. 3.
The late production was still incomplete. Mr. Galbraith’s responsive email was less than
accurate, and Judge Roetzel grasted the request for continuance. EM p. 1.

The hearing was reset tor November 6, 20024, before Judge Roetzel, confirmed via
email. Once again, Mr. Galbraith's office failed to file the Notice of Hearing,
Mevertheless, Casey appeared via Zoom with his counsel, Mr, Galbraith, along with
Linnea and her attorney, Mr. Peterson, who appeared personally. The Couart heard
extensive testimony regarding Cascy's income,

At the close of the hearing, Judge Roetzel directed each party to submit their
proposced Findings of Fact and Conclusions of Law within thirty days. On December 13,
2024, Tudpe Roetzel entered the Findings of Fact, Conclusions of Law, and Order. SR p.
375. Casey filed his Notice of Appeal on January 17, 2025, and failed to file an objection

to the trial court’s Findings of Fact and Conclusions of Law, SE. p. 403,



STATEMENT OF FACTS

Linnca and Casey were married on March 17, 2012, SA p. 2. Two children were
born during their marriage, and Linnea was given primary physical custody of the minor
children. SA p. 3. On May 19, 2021, the parties filed a Stipulation and Property
Settlement Agreement regarding child custody and child support. SR p. 82. Under the
terms of the stipolation, Casey agreed to pay Linnca monthly child support in the amount
of §1,682.00, along with his proportionate share of daycare expenses, totaling an
additional $695.00, for a combined monthly ohligation of 32,377.00. SR p. 185.
Following the agreement, Casey started two trucking-related businesses: Bulldawg
Enterprises, LLC and Bolldawg Logisties, LLC. CF p. 2.

Since the entry of the Decree of Divorce on May 235, 2021, there had been no
modifications to Casey's child support obligations. CF p. 2. Rather then following the
recommendation of counsel to follow the procedure of filing a motion to medify child
support through the Department of Social Services, as outlinad in SDCL § 25-TA-22,
Casey chose 1o file a Motion to Amend Child Support directly with the eircuit court. Had
Cascy utilized the Division of Child Support and proceeded before a child support
referee, the matter could have been resolved more efficiently, sparing both partics
significant delay and thousands of dollars in attorney fecs. EM p. 7.

An evidentiary hearing on Cascy’s motion was held on November 6, 2024, CF p.
1. The Court heard extensive testimony regarding Casey's budget and his alleped
decrease in income. Casey submitted tax returns, bank statements, and & personal budget,
bt failed to provide any credit card statements, leaving important gaps in his income

information and alleged financial hardship. CF pgs. 3-6. Prior to the hearing, Casey



submitted a child support worksheet, claiming a gross income of 35,300 each month, but
submitted a budget totaling $11,392.30 in expenses cach month. CF p. 3. At the hearing,
Casey testified hiz bills are paid esch month, CF p. 3. A Profit and Loss Statement for
Bulldawg Enterprises, LLC, showed a gross profit of $920,874.59 and a net operating
profit of $123,065.79 from January 2024 to July 2024, CF p. 3. Casey further stated that
in the first seven months of 2024, the total owner draws totaled $71,550, amounting to
810,221 each menth. CF p. 4. Casey explained the owner draws are atiributed to his
personal eredit cards, personal consolidation loan, child support, and alimony. CF p. 4,
The trial court further found that Casey’s business bank accounts show that the business
pays for all of Casey's monthly expenses. CF p. 4. Specifically, Bulldawg Enterprises,
LLC paid Casey"s rent, truck payment, gas, personal car insuwrance, proceries, utilities,
health insurance, totaling $11,392 each month, CF pgs. 4-5. The trial court found “Casey
testified that Bulldawg Fnterprises, LLC pays all his expenses, including rent, and claims
no income from the business.™ CF p. 6.

At the hearing, Casey failed to provide documentation to support his budget. CF
p. 6. He failed to provide any credit card statements to support how his expenses were
paid. CF p. 6. Casey testified there were duplicative expenses but offered no proof to
support his statement. CF p. 6. Ultimately, the tnal court found Cascy's testimony
regarding his expenses, how they were paid, and by whom was not supported by evidence
and, therefore, not credible. CF p.7.

After careful consideration, the trial court entered its Findings of Fact,
Conclusions of Law, and Order on December 13, 2024, denving Casey’s Motion to

Amend Child Support. The Court found that Casey failed to provide sufficient supporting



documentation, failed to demonstrate any legitimate decrease in income, and further

found Casey’s testimony to not be credible.

STANDARD OF REVIEW

Green v. Green, 922 NJW.2d 283 (5D 2009), states, “In divorce actions, we
review an award of attorney fees, detenminations as to child support, and determinations
in the division of property for an abuse of discretion.™ fd (citing Anderson v. Anderson,
2015 5.D. 28, 9 6, B64 NW.2d 10, 14) (quoting Hill v Hill 2009 1D 18,9 5, 763
MN.W.2d 818, 822). "An abuse of discretion peeurs when discretion is exercised 1o an end
or purpose not justified by, and clearly against, rezson and evidence." Jd (guoling
Osdoba, 2018 8.0, 43,9 10, 913 N.W.2d at 500); Terea, 2008 5.D. 99, % 18, 757 N.W.2d
at 324). We first note again that determinations of child sapport are reviewed for an abuse
of discretion. Hill, at9 5.

“Om appeal, findings of fact are reviewsd under the cleady emmoneous standard of
review.” Schieffer v. Schieffer, 826 N.W.2d 627 (3D 2013 ). As a result, this Court "will
overtumn the trial court’s findings of fact on appeal only when a complete review of the
evidence leaves [this] Court with a definite and firm conviction that a mistake has been
made.” Jd. Further, this Court gives due regard to the irial court's opportunity "o judge
the credibility of witnesses and to weigh their testimony[.]" Walker v Falker, 2006 8.0,
68,9 11, 720 N.W.2d 67, 70-71 (quoting Midzak v Midzak, 2005 8.D. 58,9 14, 697
N.W2d 733, 738).



ARGUMENT

L MISSTATEMENTS OF FACT IN APPELLANT'S BRIEF

First, it is important to clarify the record, as Appellant’s brief is replete with
misstatements of fact, beginning with the date of the divorce. The decree was signed on
May 24, 2021. SR p. 82. However, Appellant’s brief incomrectly states the date as May
25, 2021, See Appellant’s Brief, p. 3. Next, Appellant’s brief clzims that Olga, Casev’s
live-in girlfriend. owns half of the business, See Appellant’s Brief, p. 4, This wasnot a
finding of the trial court. It was merely Casey's own testimony, which the trial court
found e he net credible and unsupported by any documentation. FCC pg. 2-3.
Specifically, the trial court found that “Cassy provided no LLC paperwork for Bulldawg
Enterprises, LLC or any documentation to establish that Olga owns half of Bulldawg
Enterprises, LLC.” CF p, 4, Furthermore, the trial court found “Casev provided no proof’

of who received the draws from Bulldawg Enterprises, LLC." CF p. 4.

Furthermore, it is stated throughout Appeliant’s brief that there was no testimony
regarding daycare expenses “becanse there were not any.” Appellant’s Brief p. 6. This
statement is misleading at best. There are current and onpoing daycare expenses related
to the children. Neither party testificd about daycare expenses and Casey's Motion to
Amend Child Support failed to address daycare expenses. Put simply, the fact that
neither parly testified about daycare docs not mean the costs do not exist. Since Casey is
the party requesting to modify the current child support order, he would have needed 1o
address the issue in his motion and st the hearing. Accordingly, the assertion that daycare
costs are no longer incurring is misleading to the Court, unsupported by the record, and

the issue should be considered waived by Appellant.



Moreover, Appellant’s brief states: “Interestingly encugh, cven Linnca’s proposed
child support calculation included a reduction in child support by over $700 per month,
See Plaintiff s Exhibit 3." Appellant’s Rrief p. 13. This is not true, Plaintiff’s Exhibit 3
has a proposed child support amount of $1,671.00, a decrease of $11.00 from the current
amount of §1,682.00, PL ex, p. 3, This amount is, however, not correct as Casey testified
at the hearing that his business pays his bealth care costs. CF p. 5. Therefore, no offset is

afforded to Casey on the child suppoert calculation. TRV 1 p. 37.

I. THE TRIAL COURT PROPERLY DENIED CASEY'S MOTION TO

AMEND CHILD SUPPORT, AS CASEY’S TESTIMONY WAS FOUND TO

BE NOT CREDIBLE AND THE COURT LACKED SUFFICIENT

EVIDENCE TO ACCURATELY CALCULATE A NEW CHILD SUPPORT

OBLIGATION,

The trial cowrt properly denied Casey’s motion to amend child support.
Appellant’s brief states that “Casey had a new job making ore (sic) money . . . but at the
hearing, the trial court found Casey’s testimony to not be credible and failed to provide
sufficient evidence to calculate his income or expenses. Appellant’s Brief p, 11, As the
judge of credibility, the trial court correctly left Casey’s child support obligation at the
amount set at the time of the divorce because Casey failed to provide a eredible income
figure that could be used to recalculate support. CF p. 9.

South Daketa law, specifically SDCL § 25 7 6.3, defines the sources of income
that may be used to determine child support obligations, The South Daketa Supreme
Court reaffirmed this in Green v. Green, 922 N.W .24 283 (8D 2019). /d. (citing
Cranviford v Schulte, 2013 85.D. 28, 19, 829 N, W.2d 155, 157). Specifically, SDCL § 25-
7-6.3 provides:

The monthly net income of each parent shall be determined
by the parcnt's gross income less allowable deductions, as

9



set forth in this chapter, The monthly pross income of each
parenl includes amounts received from the following
SOUMGER

1) Compenszation paid to an emploves for personal services,
whether salary, wapes, commissions, bonus, or otherwise

designated;

i(2) Self-employment income including gain, profit, or loss
from a business, farm, or profession;

{3) Periodic payments from pensions or  retirement
programs, including social security or veteran's benefifs,
disability payments, or insurance contracts;

(4) Imterest, dividends, rentals, rovalties, or other gain
derived from investment of capital assets;

{5) Gain or loss rom the sale, trade, or conversion of capital
assets;

(6) Unemployment insurance benefits;

(7) Worker's compensation benefits; and

(%) Benefits in lien of compensation including military pay
allowances.

Orvertime  wages, commissions, and bonuses may be
excheded if the compensation is not a regular and recurring

gsource of income for the parent. Tncome derived from
seasomal employment shall be annualized to determine a

muanthly average income.

We have previously held that this list is non-exhausiive and
that other types of income may be included to caleulate child
support. See Crawford, 2013 5.0, 28, 290, 97 10-11, 829
N.W.2d at 158 {concleding that a lump sum inheritance, not
incloded in the list in SDCL 25-7-6.3, could be considered

imcome for child support purposes).
SDCL § 25-7-6.3, The statute lists multiple sources of income, incloding but not limited
o wages, self-employment income, retirement benefits, dividends, and renzal income.
The law also states that overtime wages, commissions, and bonuses may be excloded if

they are not a regular and recurring source of income. Seasonal employment must be

anmualized to determine a monthly average. The South Dakota Supreme Court has also

14



held that this list is not exhaustive, and that other income may be included when
calculating child support. See Crawford, 2013 5.1, 28, § 10-11, 829 N.W.2d at 158,

The trial court heard extensive testimony regarding Casey”s alleged income and
expenses using these legal standards. As the trier of fact, the trial court had the discretion
to deny Casey’s motion. The trial court determined that Casey’s testimony was not
credible and that he failed to provide sufficient documentation to support his motion.

A trial court has authority and discretion to approve or deny any motion. The
standard for reviewing a trial court's decision is abuse of discretion. Based on the record,
the trial court did not abuse its discretion. It properly denied Casey's motion because
Casey failed to prove that a modification was warranted. Child support had already been
estahlished, and the trial court was unable to determine Casey’s current income doe to his
own failure to provide reliable evidence.

Casey"s motion to amend child support was unsupporied by any credible
documentation that would allow the trial court to determine his net income. Although
there was extensive testimony regarding Cascy's claimed financial sitzation, the trial
court correctly found that he had not met his burden of proof. CF p. 9. Without sufficient
proof, the trial court could not in good faith recalculate a new child support amount and
therefore properly denied the motion. CF p. 9. Therefore, Casey failed to present credible
testimony that justified a modification of child support. CF p. 7.

The Appellate brief relied on Fosstm v Fossum, a fortv-vear-old case, to argoe
that child support should be based on the needs of the children and the supporting
parent’s reasonably determinable income, Fossam v, Fossum, 374 N.W.2d 100 (SD

1985). However, in this case, the trial court was unable to determine Casey's present



income. Casey failed to support his motion with credible evidence, failed to provide
documentation proving that his income had decreased, failed to provide procf that the
children's needs had changed, and fafled to provide proof he was unable to pay his
current child support obligation. As such, the facts at hand are factually distinguishable
from Fossum,

The Appellant’s brief also cited Ovtwald v. Ostwald, apother Forty-year-old case.
Ostwald v, Ostwaid, 331 N.W22d 64 (3D 1983). Ostwald was reversed and remanded
because the trial court had not heard testimony regarding the appellee’s income and had
failed to follow the proper procedures for determining his financial situation. In contrast,
the case at hand was fully litigated. The trial court heard testimony zbout Casey’s income
and found that he was not credible, markedly different from the facts in COsrwald. The
trial court made its decision based upon Casey obfuscating his income, not based on any
failure to follow procedure.

The final case relied on in the Appellant’s brief is Muernster v. Muenster, which
was remanded for recaleulation because the trial court had imputed prior income without
taking testimony or receiving documentation. Muenster v, Muenster, 2009 5.0, 23, 764
N.W.2d 712, Again, the facts in the case at hand are notably distinguishable. Here, the
trial court fully heard Casey’s testimony, considered the evidence, and determined that
Casey's claim of financial hardship was not supported by credible documentation.
Therefore, the facts in this case are clearly different from Muenster.

The Appellant's brief acknowledges that there are few cases supporting Casey's
appeal, This is because the law is clear on this issue. In 1998, the Department of Social

Services created a process for modifyving child support, known as the child support case
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registry. Further, pursuant to SDCL § 25-7A-22, the procedure for the modification of
child support was established:

Beginning October 1, 1998, the Deparfment of Social

Services is designated ag the state child support case registry,

and shall collect, maintain, update, and monitor child

support enforcement records by use of an automated system,

for all child suppott orders being enforced by the departrment

and all support orders entered or modified in the state on or
after October 1, 1998,

Petition for modification of child suppori--Hearing--

Referee's  report--Objections--Service--Objection  to

modification of report.

If the support order was entered in this state and this stale

maintains continuing exclusive jurisdiction over the support

order pursuant to chapter 25-9C, or if the support order was

registered in this state and the requirements of § 25-9C-611

or 25-9C-613 are satisfied. an obligor, an obligee, ar the

assignee may file a petion, on forms prescribed by the

department, to increase or decrease child support. For any

support order entered or modified after Tuly 1, 1997:
SDCL § 25-7A-22. This statute allows a parent 1o file a petition through the Department
of Social Services to modify child support. Casey ignored this process and instead chose
to file his motion with the circuit cowrt. Becanuse he circumvented the comrect procedure,
the trial court had full discretion and acthority to deny his motion based on a lack of
evidence and credibility on the part of Casey. As such, Casey’s modification request was
properly denied by the court,

Lastly, as the trier of fact, the trial court correctly exercised its authority to judge
the credibility of witnesses. “The credibility of witnesses, the import to be accorded their
testimony, and the weight of the evidence must be determined by the trial court, and we
give due regard to the trial court’s opportunity to chserve the withesses and examine the

evidence.” J. Clancy, Ine. v. Khan Comfort, LLC, 2022 5.1, 68 {citations omitted); SDCL

13



§ 15-6=52(a). The trial court found that Casey’s testimony was not credible and that be
failed to provide sufficient evidence to support a modification in child support. Because
Cagey did not provide sufficient proof of his financial situation, the trial court properly
denied his motion.

III. THE TRIAL COURT FOLLOWED PROPER PROCEDURE BY
IMPLUTING CASEY'S INCOME PURSUANT TO SDCL § 25-7-6.26

Appellant argues the trial court refosed to calenlate child support, however, the
trial court followed proper procedure by imputing Casey’s income. Pursuant to SDCL §
25-T7-6.26:

a t in_a child suppori establishment or
maodification proceeding fails to furnish income or other
financial information, the parent is in defanlt. ITncome not
actally eamed by a parent may be imputed to the parent
pursuant to this section. Except in cases of physical or
mental disability or incarceration for one hundred eighty
daws or more, It is presumed for the purpose of determining
child support in an establishment or modification proceeding
that a parent is capable of being employed a minimum of one
thonsand eight hundred twenty hours per year at the state
minimum wage, absent ¢vidence to the contrary. Evidence
to rebut this presumption may be presented by either parent.

uncmpin}fnd uﬂdm:mplﬂwd :auuu.wmm.
proof of income, has an unknown employment status, or is
a fulltime or part-time student, whose education or
retraining will result, within a reasomable time, in an
economic benefit to the child for whom the support
obligation is determined, unless the actual income is greater,
In all cases where imputed income is appropriate, the amount
imputed must be based upon the following:

(1) The parent’s residence:

{2) The parent’s recent work and earnings history;

{3)] The parent's occupational, educabional, and
professional gualifications;

(4) Existing job opportunities and associated caming
levels in the community or the local trade area;

14



{5) Thc parent's age, literacy, health, criminal récord,
record of  secking work, and other employment barriers:
{6) The availability of employers willing to hire the parent;
and

{7} Other relevant background factors.

Income is not imputed to a parent who is physically or
mentally disabled io the extent that the parent cannot eamn
income; who iz incarcerated for more than one hundred
cighty days; who has made diligent efforts to find and accept
suitable work or to return to customary self-employment, to
no avail; or when the court makes a finding that other
circumstances exist that make the imputation inequitable, in
which case the imputed inecome may only be decreased to the
extent required to remove such ineguity,

Imputed income may be in addition 1o actual income and is
not reguired to reflect the same rate of pay as actual income,

SDCL 25-7-6.26 {(emphasis added). The trial court found Casey failed to provide
documentary evidence to suppaort the payvment of his personal expenses, which according
tor his testimony, totaled 11,392 each mosnth, CF p. 5. Casey failed to provide any credit
card statements to support how his personal expenses were paid and failed to provide any
documentation to support his personal budget. CF p. 6. Uliimately, the trial court found
Casey's testimony regarding his expenses, how they were paid, and by whom was not
supported and, therefore, not credible. CF p. 7. Again, SDCL § 25-7-6.26 states: “If a
parent in a child support establishment or modification proceeding fails to fumish income
or other financial information, the parent is in default . . .” By failing to furnish financial
information necessary to calculate meome, the tial courl may impute Casey's inCome,
pursnant to SDCL § 25-7-6.26. “Income may be imputed to a parent when the parent is
unemployed, underemployed, fails to produce sufficient proof of income. has an
unknown employment status, or 15 a full-time or part-time student, whose edocation or

retraining will result, within a reasonable time, in an cconomic benefit to the child for
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whom the support obligation is determined, unless the actoal income is greater.™ Jd,
(emphasis added). Because Casey failed to produce the necessary documents fo support
how his monthly expenses were paid ezch month, the trial court properly imputed
Casev's income. The trial court concluded that after considenng Casey s personal
monthly expenses paid through Bulldawg Enterprises LLC, “Casey’s gross monthly
income, at A minimum, to be £11,392." CF p. 9. (emphasis added). Because the trial
court found Casey’s gross monthly income to be at least $11,392, the Court concluded
Casey had not met his burden to support a reduction of his child support obligation. If
the Court were to further impute Casey's income based upon the lack of financial
information provided, the Court may find Casey’s income has actually increased since
the entry of the Decree of Divorce on May 25, 2021,

CONCLUSION

The trial court properly denied Casey's Motion to Amend Child Support, Casey
filed his motion without offering a shred of documentation to show what he eammed. He
failed to provide the necessery documentation to support his motion. Only after Linnea
served imterrogatories and requests for production of documents did Casey provide a
partial response, though it was still incomplete and insufficient to aceurately determine
his income,

Furthermore, Casey’s testimony regarding his income and expensss lacked
credibility, The frial court, as the trier of fact, comecily determmned that it could not rely
on Casey's testimony. Without credible evidence, the trial court was unable 1o make an
informed decision regarding the modifcation of child support and chose o impute

Caseys income at a minimuom level which would not justify a reduction in his child
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support obligation. Consequently, the trial couri’s decision to deny the motion was well-
founded and in accordance with the facts before it
Dated this 30th day of April, 2025.

For the Appellee, Linnea Bulvea

PASQUALUCC] & PETERSON LAW OFFICE, P.C

NICHOLAS J. PETERSON
550 N 57H STREET
RAPID CITY, 8D 57701
(605)721-8821
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STATE OF SOUTH DAKOTA ) IN CIRCUIT COURT

&R
COUNTY OF PENNINGTON ¥ SEVENTH JUDICIAL CIRCUIT
LINNEA CAROL BULYCA, } 51 DIV, 20-000166
}
Plaintiff, 1 COURT’'S FINDINGS OF FACT
} AND CONCLUSIONS OF
¥. } LAW AND ORDER
]
CASEY RAY BULYCA, 1
]
Defendant, i

THIS MATTER having come before the Court on November 6, 2024, on the
Defendant’s Motion to Amend Child Support, the Flaintiff Linnea Carol Bulyea, appearing
in person and through her counsel, Nicholas J. Peterson; the Defendant Casey Ray Bulyca,
appearing telephonically and through his counsel, Robert Galbranth! the Court having had
the opportunity to conaider the evidence submitted by the parties, the testimony presented,
the exhibits recetved by the Court, and the contents of the file herein, and good cause
appearing does hereby find:

FINDINGS OF FACT
1. That any Finding of Fact deemed to be a Conclusion of Law or any Conclusion of
Law daemed to be a Finding of Fact should be appropriately incorporated in
Findings of Fact and Conclugions of Law as the case may be.

2. The parties to this case are Plaintiff, Linnea Carol Bulyca (hereingfter “Linnea”) and
Defendant, Casey Ray Bulyca (hereinadfter “Casey™.

3, The PlaintifT is a resident of Pennington County, South Dakota, and the Defendant is
a remident of the state of Alabama.

4. This Court has personal and subject matter jurisdicton in this matter.

CFp.1



5. On May 25, 2021, Linnea and Casey were divorce by this Court, through the filing of
& Decres of Divoree,

6. The Decree of Divorce incorporated the Parties’ Stipuletion and Property Settlement
Agreement for Child Custody, Visltation, and Child Suppaort, which was signed by
the parties on May 19, 2021, and filed with the Court.

7. There were two children bormn during the marriage. Caiden Ray Bulyca, born
November 19, 2013 and Cooper Ray Buiyca, born September 3, 2018,

8. The Decree of Divorce and Stipulation dated May 24, 2021, set Casey's child support
to Linnea at $2,377 per month ($1,682 for child suppart and $695 for daycare
expense).

9, Casey's income at the time of fling of divoree was caloulated at $13,441 per manth
and Linnea's income at the time of fling of divorce was calcalated at $2,895 per
manth.

10.0n February 16, 2024, Cazey filed a Motion to Amend Child Suppoct,

11.The Motion to Amend Child Support ideniified that the Defendant's proposed child
suppart calculation, utilizing the income information providad by the parties during
2023 in Defendant’s Exhibit 1.

12.8ince the agreement was signed, Casey has changed employment by starting s
own business, Bulldawg Enterprises, LLC and Bulldawg Logistics, LL.C. Both are
Seuth Dakota limited Hahility companies.

13.Casey was aware of his court ordered financial obligations prior to deciding to

change employment.

14, Casey testified that he and his live-in girlfriend, Olga, are joint owners of Bulldawg

Enterprises, LLC
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15. Casey provided no documentation to support that Olga owns half of Bulldawg

Enterpnises, LLC, -

16.There was no indication from the finanecial statements of Bulldawg Enterprises, LLC

that (lga had a one-half cwnership interest.

17.There is no indication from the financial statements of Bulldawg Enterprises, LLC

that Olga had received a draw or other payout from the businesa.

18.Casey submitted a child support worksheet and claims his income to be $5,300 each

manth.
19.The bank statements do not indicate that Olga received any draws,
20,0lga is not listed as an owner on Bulldewg Enterprises, LLC bank accounts.

21.Bulldawg Enterprisas, LLC bank statements were submitted with the Court and

were marked as exhibits.
23, Casey provided a budget totaling $11,392.30 in expenses each month.

23.Casecy testified that all s expenses are padd each month.

24.Casey provided a Profit and Loss Statement for Bulldewg Enterprises, LLC, shewmg
a gross profit of $920,874.59 and a net cperating profit of $§123,065.79 from

Jaruery 2024 to July 2024,

25.Cascy provided an accounting of Owner's Draws from Bulldswg Enterprises, LLC,
showing total withdrawals through July of 2024 amounting to $24,05% snd 547,491
for a total of §71,550.

26.Casey testified that his live-in girlfriend, Olga, is his business partner and that she

recetves 50% of the draws listed.
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27.Casey provided no LLC paperwork for Bulldawg Enterprises, LLC or any
documentation to eatablish that Olga owns half of Bulldawg Enterprises, LLC.

28.0lga is not listed on any of the LLC bank statements,
29.Casey provided no proof of who received the draws from Bulidawg Enterprises, LLC.

30, Total owner draws from the business total 371,550 for the fret T months of 2024 for

a total monthly draw of $10,221 each month.

31.Casey teatified that the owner draws are attributed to his parsonal credit cards,

personal consolidation loan, child support, and alimony.
32.Casey provided personal and business bank accounts.

33.Casey's business bank sccounts show that the business pays for all of Cazey's

monthly expenass,

34, Casey testified that Bulldawg Enterprises, LLC pays his rent in the amount of

83,000 each month.

35.Casey testified that Bulldawg Enterprises, LLC pays Casey's truck payment in the
arnount of $600.00 each month,

36.Casey testified that Bulldawg Enterprizses, LLC pays Casey's personal car insurance
in the amount of 5386. 14 each meonth.

37.Casey testified that Bulldawg Enterprises, LLC pays Casey's personal internet costs
in the amount of $35.00 sach momth,

38.Cagey testified that Bulldawg Enterprises, LLC pays Casey's personal water bill in
the amount of $85.00.
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39, Casey testified that Bulldawg Enterprises, LLC pays Casey’s power bill in the

amount of $202 62 gach manth.

40, Casey testified that Bulldawg Enterprises, LLC pays for the boys' medical insurance
in the amount of $591.24 each month.

41, Casey testified that Bulkiawg Enterprises, LLC payvs Casey's personal vitaminag in the

amount of S200.00.

43, Casey testified that life insurance is paid by Bulldawg Enterprises, LLC in the

amaount of $103.00.

a3, After adding the draws sttributed to Casey along with the personal expenses, he
testified to Bulldawg Enterprises, LLC paying sach month, Casey's income exceeds

his budgeted amount of $11382.00 per month.

44, Casey fziled to provide documentary evidence to support that the payment of his
personal expenses are paid from draws from the business.

45.The bank statements provided indicate that Casey pays for nearly all of his personal

monthly cxpenses through Bulldawsg Enterprises, LLC as business expenses.
46, Casey testified to utilizing Bulldawg Enterprises, LLC to pay his personzl expenses.

47.Casey teatified that Bulldawg Enterprises, LLC pays the expenses bisted in his

budget.

48, There is no gas cxpense listed for Casey'’s personal vehicle in his personal budget,

but financial documents indicate Bulldawg Enterprises, LLC pays the sxpenss,

49, At a minimum, Casey draws om the business sach month to pay for the expenses
listed in his personal budgst of $11,392,30,
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50.Casey testified that he talkes cash from the business in ATM withdrawals.

51.Casey testified that all of his bills presented in his budget are paid by Bulldawg

Enterprises, LLC.

52.Cagcy provided his 2022 tax return which included a Pl for Bulldawe Enterprizes,

LLC.
53.Casey's tax return shows a loss for Bulldawg Enterprises, LLC.

54.Casey testified that Bulldawg Enterpriscs, LLC pays all his expenses including rent,

and claims no ncome from the buginess,

55.Casey’s tax return shows 50 for wages.

56, Casey did not provide any documentation to support his personal buadget.

57.Casey failed Lo provide any credit card statemente to support henw his expenses were
paid.

58, Casey testified there were duplicative expenses presented but offered no proef to

support his statement.

50, Linnea testified to obtaining new employvment with her gross monthly income

amounting to 35.833 per month.

60, Linnes algo testified that she is g licenged real estate apent and her income this year

amounted to £1,740 per month.

61.Linnea testified that she has no active deals pending and plans on focuging on her

now full-time position.

62. Linniea expects to be abie to keep her license but does not anticipate selling homes
at the same rate she was doing m 2024,

CFp. &



63.Linnea’s testimony regarding her income was credible.
64, Linnea supported her testimony with documentation.

65 Cagey's testimony regarding his expenses, how they were paid, and by whom was

not supported and therefore, not credible.
CONCLUSIONS OF LAW

1. This Court has jurisdiction of the Parties and the subject matter to this litigation,
2. Under SDCL § 25-5-18.1, "[tlhe parents of any child are under alegal duty to
support their child in accardance with the provisions of § 25-7-6. 1, until the child
attains the age of eighteen, or until the child attains the age of nineteen if the chiid
is a full-time student in a secondary school.” Both parents "are responsible for
payment of child support in accordanees with § 25-7-5.1." SDCL § 25-34A-16
4. Pursuant to SDCL § 25-7-6.13, this Court may modify child support witheut
requiring a showing of a change in circumstances because the Court’s prior child
support Order was entered prior to July 1, 2023,
4, Tn this case, the parties stipulated to Linnea's income, so the Court was tasked only
with determining Casey's income.
5, Under 58DCL § 25-7-6.3
The monthly net income of each parent shall be determined by the parent's gross

income less allowable deductions, as sct forth in this chapter. The monthly gross
income of each parent includes amounts received from the following sources:

{1} Compensation paid ts an empioyee for personal services, whether salary,
wages, commissions, benus, or otherwise designated;

[2] Se¥-employment income including gadn, profit, or loss from a business, farm,
or profession;

(3} Periodic payments from pensions or retirement programs, including social
security or veteran's benefits, disability payments, or insurance contracts;

(4! Interest, dividends, rentals, rovalties, or other gain derived from investment of
capital aasets;
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(5] Giain or loss from the sale, trade, or conversion of capital assets;
(6] Reemployment assistance or unemployment insurance benefits;
{7] Worker's compensation benefits; and

{8] Benefits in leu of compensation including military pay allowances.

COvertime wages, commissions, and bonuses may be excluded if the
compensation is not a regular and recurring source of income for the parent. [ncome
derived from seasenal employment shall be annualized to defermine a monthly
averape income.

6. The South Dakota Legislature has provided the standard for the Court to use
when A parent’s income is derived from a business. That statute provides as

followrs:

(ross income from a business, profession, farming, rentals, royalties, estates, trusts,
or other sources, are the net profits or gain, or net losses shown on any or all
schedules filad as part of the parents' federal income tax returns or as part of any
federal income tax r:tumu for any business with which he is associated, gxcept that

{ adiictions for federal income taxation purposes
wi'm:h d.l}nut re-:[um:'rh: ::p:ndmm:nfmm inciuding, but not lmifed fo,
demﬂcmhm or depi:ﬂm allowances, gnd may further consider the extent to which

nmolile expenses, argd relate ible or

W@w In the event a court disallows
depreciation, it may consider necessary capital expenditures which enhance the
parent's carrent income for child support purposes,

SDCL § 25-7-6.6 (emphasis added).

7. South Dakota uilizes an "income shares method” to caleulate child support under
which: a child support figure is sstablished by adding together the gross income af
bath parents and [by] using [a statutory] chart to determine what the proper ameunt of
support is for that income level. The child support is then allocated between ... both
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parents in propertion to their relative [net menthlyf incomes, with the payment being
made by the nen-custodial parent to the custedial parent. Condron v, Condron, 10
N.W.3d 213 {3.12. 2024} {quoting Petersorn v. Peterson, 2000 3.D. 58, 1 15, 610 N.W.2d
69, 71

8. That since the entry of the order in May of 2021, Casey has, by his own choice,

changed jobs and created his own businesscs.

9. Bulldawg Enterprises, LLC has owner draws for 2024 in the amount of $7 1,550 for
the first seven [7) months of 2024 for a total menthly income of $10,221.

10. Bulldawg Enterprises, LLC pays Casey’s rent in the amount of $2,000.00 each
maonth.

11.Bulldawp Enterprises, LLC pays all of Casey’s personal expenses to include
inguranece, gas, ntility hills, truck payments, food, and entertainment.

12.Alter considering Bulldawg Enterprises, LLC pays for virtually all of Casey's personal
expenser, the Court conchides those expenses shall not be deducted for purposes of
caleulating child support and ghall be congidered when determiming Casey’s gross
monthly income.

13. After considering Casey's personel maonthly expenses paid through Bulldawg
Enterprises LLC, Casey’s gross monthly income, at a minimum, is $11,392,

14, At a minimum, Cesey's budget of $11,392 has been met each month, which doea not
inchide ATM expenses, gas, gifts, miscellanecus expenses, and travel. The Court
conchudes, at a minimum, he has failed to show that his income has decreased since
the erder for child support was entered in May of 2021.

15.The Court finds Casey has not met his burden to support his Motion to Amend Child
Support.

16, Therefora, Casey's motion o modify child support is dended.
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ORDER
Considering the foregoing, it is herehy

ORDERED tha: Defendants’ Motion to Amend Child Support is DENIED.

£
Drated Lhia!{-_f day of Deceraber 2024,

EY THE COURT

T

The Honorable Scott A. Roetzel
Cireuit Court Judge
Seventh Judicial Cirewd

FILED
: Counzy, 40
T CORCTHT COURT

DEC 13 2024
Acwher Cherk of Comts

___ Depanty
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STATE OF SOUTH DAKOTA } IN CIRCUTT COURT
’ 85,

}

COUNTY OF PENNINGTON i SEVENTH JUDICIAL CIRCUTT
Plainhiff, | S1DIV20-000166

)
v. | EBTIPULATION AND PROPERTY

| SETTLEMENT AGREEMENT FOR
CASEY RAY BULYCA, | CHILD CUSTODY, VISITTATION, AND
— Defendaat ) CHILD SUFPORT

 In the above-entitled action the Plaintiff, Linnes Carol Bulyea, end
Defendant, Coasey Ray Bulyes, sre seeking a divores from each other. In the
event the Ceurt grants a Judgment and Decree of Divoree to either party
herein, the parties stipulate and agree thal there exists between them
irreconcileble differences and that there is th-:daaimlnfthtmrliﬁm&ﬁ:ctan
amicable settlement and eguitabie division of the real snd personal property,
owned either jointly or severally by them. The partics warrant that they have
fully informed the other of the financial and personal status of themselves,
which each has relied upon, and that they have given full thought and
condideration to the maling of thiz Agreament,

Smbject to the approwval of the Court, it is bersby stipulated and agreed
by and between the parties as follows:

1. PARTIES

The parties to this Agreement are Linnen Carol Bulyes, hereinafter
referred to as "Plaintiff,” “Linneg” or "Mother” and Ceaey Fay Bulyea,
hereinafter raferred to a8 “Defendant” “Cases” or “Father.™

e

@/ sap 10128 %
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2. FURPOSE

The parties have reached a point in thelr merital relationship where they
can ne longer live together ag such and deaire therefore to enter into a binding
and [nal settlament of their property and debis. The purpose of this Agreemen
is to set forth the terms and conditions ypon which the parties agrees to
compromise and settle the controversics arising out of their maritsl
relationship, to provide for the care and custody of their children, and to assist
the Court in disposing of this matter. The partiss hereby request this Covnt to
approve and confinn this Agreement entered into between the partiss and to
grant the divorce on the grounds of ireconeilable differences pursuent o SDCL
§ 25-4-17.3 based on the affidavits of the parties as to jurisdiction and grounds
for divoree without the necesaity of a court hearing,

8. JURISDICTIONAL FACTE

The Plaintiff is a resident of Pennington County, State of Ssuth Dalkota,
the Defendent is & resident of the State of West Virgmia and do hereby submir
% the jurisdiction of the Conrts of the State of Bouth Dakota, Pennington
County to hear this matter.

4. HOTICE OF TRIAL AND DECISION OF COURT WAIVED
After being fully advised of their rights, the parties do specificaily waive any
notice of trial and decizion of the Cnmtmnai.aﬁn.guffta?‘indjnga of Fact and
Conclusions of Law. The Fleinfiff and Defendant hereby agree that the above
captioned Court shall have jurisdiction of the matter to decide, amoag other

Cﬁ/ SAp. 2023 A
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things, the issoes involved in the granting of 4 .udgment and Decree of Divorce
and the diviaion of property and such other matters discussed herein.
5. DATE AND PLACE OF MARRIAGE AND DATE OF SEPARATION
Plaintiffl and Defendant were married in Hill City, South Dakota on

March 17, 2012, arnd have now beent ever simce and are oow husband emd orife.

6. CHILDREN
There were two children born to the marriage, Caiden Ray Bulyca, born,
Newemiber 19, 2013 and Cooper Ray Bulyen, born September 3, 2018, The
" Plaintiff is not now pregoant.
7. COSTODY
Parties will share joint legal custody of their children, with Plaintiff
retaining sole physical custody of the children with the Defendant recefving
parenting time as set forth below in 3ection ©.
8. CHILD SUPPORT AND HEALTH INSURANCE
The Defendant to pay child support to the Plaintiff in the amount of
$1,682.00 per monfh and his proportionate share of daycare costs in the
amount of $685.00 for a tolal amount due each month o the amount of
$2,377.00. The first peyment of $2,277.00 is due on March 1, 2021 and child
support payments shall contirue to be paid to the Department of Social
Services Division of Child Support 700 Governors Dirive Suite 84, Plerre, South
Dakota 57501. Payments are to contimse until the youngest child reaches the
ape of 18 years or is enrolled as a full-time gfudent in secondary school not o

exceed 19 years of age.

@ SAp. Julls AB
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The children are covered by the Defendant’s healthcars plan. The Plaintifi
as the primary physical custodian i= responsible for the first $250,00 of all out
of pocket medicad expenses. After the first $250.00 has been paid the parties
ahall split the costs with the Plaintiff paying 20% and the Defendant paying
80%. The parties shall provide the other parent with all medical hills, medical
imsurance reimbursement documentabtion, as well as any other relabed medical
hilling fnformation, within thirty (30) days from the date of the medical
procedure, or as soon a5 practical under the clroumstances, Madical bills
inchide medical care, dental, orthodontiz, coumseling, prescription, sve care,
bospital, errgency room, peychiatry, psychology, counseling expenses, and
anything related thereto that is reasonable and necessary for the children as
contermplated under the laws of the State of Seuth Dakota. Payments owed to
the other perent, ar to the medical provider, shall be paid within thicty (20]
days of receipt of the medical B, or as soon as practical under the
cireumstances. Whers there iz an chlipafion to pay medica! expensas, the
perent regponeible therefor ehall be promptly furnished with the bill by the
other. All payments required to be made by one parent to the ather shall be
made within thirty (30) days of receipt of proof of the eosts incurred, unless
otherwise agreed, 8o credit and ability to obiain medical care s not
compromiged. The parents shall cooperate in submifting bills to the
approprigbe nsurance carrtier; .o.: counseling, medical, ete., prior to requecsting
reimbursement from the other parent. The party receiving the insurance
coverage statement of benefits will provide & copy to the other parent.

@ SAp, 4ofa3 AP
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Thereafter, the parent responaibile for paying the halance of the hill shall malke
arrangements directly with the health care provider (after receiving proof of
submission 1o the nsurance carrier and payment of their portion) and ahall
inform the other parent of such arrangements. nsurance refunds shall be
prompiiy disclosed and turned over to the parent who paid the bill for which
the rofund was paid, if applicable. Except in the case of emergency treatment
and treatment of minor ailmerts not requiring hospitelization, the parties shall
contact each other prior to inmaring mejor medicsl expenze. In the event of
illness ar injury to the child, the first party to learn of such flinese or injury
shall Immedistely notify the other,

9, PARENTING FPLAN AND VISITATION

The Defendant relocated to Weat Virginin and as such the Defendant will
recaive libernl parenting time when he Is in the ares where the children reside.
The Defendant agrees that he will give the Plaintiff at least 30 dave” notice of
his intent to visit the children. The parenting time will not be longer than two
weels at o time while he is in the ares and Defendant agrees to keep the
Plaintiff informed at all Himes of whers he and the children will be staying,
Defendant further agress that the children will be allowed 1o call, Facetime or
Skype the Plaintiff while they are in his care. If the Defendant wishes to have
the children visit him where he resides e agrees to pay all ransgortation coets
for the children and for himself or an agreed upon adult to travel with the
children s their escort until such a time as they are ahie to trewel

unaccompanisd,
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The Defendant will receive liberal phone, Skype or Facetime calls with a
minimnm of three times a week on Tuesday, Thursday and Saturdays.

The parties may, by mutial egreement, alter the parenting time-
schedule. The agreement miist be in writing, text messages are sufficient to
amend the parenting time a4 long &5 the megeages are retained.

Each parent shall be granted access th any medical, dental, religious,
government, or schon] records for information conesrming the children without
necessity of obtaining further consent froan either parent, and a copy of this
Agreement presented by ecither parent to any hospital, medical, dental, school,
povernment, ar religious autherity shall be deesned sufficient authorteation of
both parties for release of any records or information concerning the children
which may be requested by cither parent.

Each parent shall have the right individualy to conzgent to aod contrace
for such emergency, medical, or hospital tests or treatment, Including surpery,
88 may be necessary to preseree either children's Be or health, Bach parent
ghall have the right individually to consent to and contract for ordinary out-
patient medical and dental treatenent, specifically check-up exams, anmoal
visits, or examination of the child during any period of time in which they are
residing in thet parent's household. Both parents shall be Ested as parents and
emergonay contdacts with the children care provider, achool, all heslh
profeasionals, and all social activity providers.

Each parent shall make every effort to meintsin access and unhampersd
contact between the children samd each parent; and to foster 2 fecling of

0 Shp o120 AR
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affection between the children and sach parent. Neither parent shall do
anything which would estratge the children from each ofher, or which would
impeir the natural development of their love and respect for their parents. Bach
parent shall refrain from seying or doing anyibing et aty time which would
estrunge or injure the child{ren)'s opiolon of the other parent. Each parent
sball divect and demand that their respective friends, acquaintanees, and
relatives likewise refrain there from.,

The partica will keep each other advised of their home and work
addresses and telephone numbers, The parties shall refrain from physically
poing to, or calling the other's place of employment, sxcept in an emergency
thet imvolves the children.

Earh parent shall kecp the other generally informed o2 to thelr ehildren’s
health, welfare, and education while in his or ber care. Either parent shall
notify the other parent immediately aboul any emergenoy that involves or
affects the child. Each parent shall be emtitled to complete detalled information
from any teacher, school, or college snd shall be eatitled o be furnished with
copies of ail reports or records with respect to thefr education upon request
from the school. The parties also agree to share all schoolwork fhomewortk,
report cards freely between porente and promote education to its fullest. W
parent receives schocl information he/she ghall insure the other parent
receives the same mformation.

The parties agree that they will insure that the other parent is aware of
activitica such as practices, games, lessons, concerts, schnol events, ete.
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I shall ai all times ke the objective of both parties fo decide all questions
affecting the child in such & manner as to promote theis wejfare, happiness,
and well-being. Each party will promote and foster pood parentsal relations
between the child and the other parent. The parties shall af all-times endeavor
to maintain the child’s reapect and sffection for the other parent. Both parties
ehall avoid any commumcation of any kind which would be detrimental to the
child's respect or admiration for the other parent and shall not allow anyons to
make derogatory rernarks ahout the other parent in front of them. The partics
agree o support each ather s perents. When the child expresses complaints
urmnmaa.hﬁutmaﬂmerpamm,fnepumtﬁﬂmmm that child to
discues it directly with the affected parent. The partics farther agree that
neither will ingquire of the child for information shout the other parent.

ERFORCEMENT OF CUSTODY OR PARENTING TIME AGREEEMENT

The parties ackiowledge thet they understand that pursnant o SDCL
25-4A-5, if the court finds that any party has willfully violatsd or wilfully faiied
to comply with any provisions of a custody or parenting time sgreemeant, the
court may impose appropriste sanctions to punish the offender or to compesl
the offender to comply with the torms of the custody or perenting time as
reflected in the decree. Sanctions which the court may, In its discrotion, order
inelmdes

1. To require the offender to provide the other party with make-up tme
with the child{ren) equal to the time missed with the child(ren), due to the

offender’s noncompliance;

%_%3 SAp. Baf2a ﬁ
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2. To require the offender o pay, to the other party, court costs and
reasonabls attorney's fees incurred as a result of the noncompliance;

3. To require the offender to pay a chvil penalty of not more than the sm
of one thousand doilars;

4. To require the affender to participete satisfactorily in counseling or
parent edueatiom classea,;

3. To require the offender to post bond or other security with the court
conditionsl upon fiture compliance with the terms of the custody or parenting
time as reflected in the decree or any ancillary court order

6. To impose a jail sentence on the offender of not mmore then three days
per violation. The provisions of this section do not prohibit the court from
imposing any other sanction appropriate to the facts and dreumstences of the
Crasss,

RELOCATION OF A PARENT

Pursuant to Bouth Dakata Btate law, specifically 8DCL § 25-94-17 and
related statutes, a custodial perent who intends to change his or her prineipal
residence ghall previde reasonable written notice by certified mail or admission
of service to the cther lagal parent. Reasonable nefice is notice that is given at
lenst forty-five (45} days before relocation or a shorter period freasonabie
under the specific facts giving rise to the relocation. Proof of the notice shall be
filed with the court of record umless notize is waived by the cotrt,

No notice need be provided pursusnt to this sscton it
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a. The relocation results in the children moving closer to the non-
custodial parent; or

b. The relocation is within the boundaries of the children’s carrent school
district; or

©. There {5 an existng valid protection order in favor of the children or
the custodial parent against the non-clistodi=] parent; or

d. Within the precediog twelve months, the non-relocating parent has
been convicted of violation of a protection order, criminsl assault, child abuse,
ot other domestic violence and ether the children or the custodial parent was
the victim of the crime or violation.

The notice required in this saction shall contain the following:

a. The address and t=lephone mumber, if known, of the new residence;

b. The purpose for relocating:

¢, Why the relocation s in the best interest of the minor children; and

d. The relocating parent’s proposed visitation plan for the non-relocating
parent upon relocation,

At the request of the non-relocating parent, made within thirty [30) daye
of the notice of relocation, the Court shall hold a hearing on the relecation. If
ro requiest for hearing s made within thirty (30) daye of notice, the relocation
ie presurmed to be consented to by the non-relocating parent.

NDE FOR DIVORCE
in thewr marriage resulting in Imeconcilable Differences aa defined by BDCL 85
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25-4-2(7) and 25-4-17.1. The parties hereby request this Court to approve and
confirm this Agreement entered into between the parties and to grant the
divorce on the grounds of frreconsilsbie differsnces pursiant to SDCL § 25-4-
17.3 based on the affidavite of the parties as to jurisdiztion snd groands for
divorce without the necessity of & court heating.

11. WAIVER OF FUORTHER CLAIMS

Exrept as herein specifically provided, neither party shall have any other
ar further claim in or to the property, estate, or earmings of the other, except as
alirwred by law.

12, RIGHT TO COUNSEL AND VOLUNTARINESS

The parties acknowledge that they have had the right amd privilege of
retaining theis oun independent, legal counsal, if eny, to assist them in the
negotiation, preparation, and execution of this Agreement amd in prosscuting
ar defending army legal action sither may have slected o hiliate. This
agreement is made and entered into freely and voluntarily by both parties, each
having had the opportunity to obtain the counael and advice of his or her own
independent attoroey, if any, snd being free from =y duress or influsaes an
the part of the other, and the parties hereby request fhe Court to-adopt this
Agreement. They further agres that this Agreement comtalns the entire
understemding of the parties and there are no repreaentations, proohses,
warrantics, covenants or undertakings other than those expressfy set forth
herein,

Cga% SAp. 1lof23 ’%
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13. FINANCIAL AND PERSONAL STATUS

1t is understood and agreed by the parties that each of said partios s
fully and completely informed of the financial status of the other, and each of
them has given full and matmre thought to the making of this Agreement and of
all obligations contained herein and the rights waived hereby,

14. RELEABE OF OBLIGATIONS

It is underatood and agreed by the parties that except as here after
expressly provided, each party is hereby released and abselved from any and
all obligationa and labilities for flitture acts and dutics of the other, and cach
porty herchy releases the ether fom any and all labdlities, dutiss, or
obligations of any kind or character, ncurred by the other, from and after the
date of scparation. Plaintill and Defendant agree tn destroy all credit cards,
which are not aoisly in the name of the respective card holder, if applicable,
and If any balance exists the individual meintaining the card shall trangfer the
balence to his/her own individual credit care (hereby removing the other party
from any oblipation or fiability assoclated with such card.

The Plaintiff shall be responsible for afl debts ineurred by hit or recetved
under the terme of this Agreement, and shall hold the Defendant harmleas of
tnercon. The Defendant shall be responsible for all debts inearred by her or
recerved under the terms of this Agresment, and shall hold PlaintiT horsless of
mmm;uﬁmagmmdmmmtmﬂmﬁﬂmﬂmmmﬁ gll debits
thet they incur, that exch shall not look to the other party, nor will the ather
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party be responsible for any such debits or obligations of any nature whatsoever
from the date of the parties’ seperation fsrward,

15. PROPERTY SETTLEMENT AND DEET

The Plaintifi and Defendant relmowledgs that the following division of
marital property is g just and squitable distribuation:

&) Flaintiff shail have all his personal belonghgs pwesently in his
possession, snd Defendant shall have all her peracnal belongings presently n
her poasesszion, res and clear of any claima from the other.

b} Plaintiff and Defendant agree that each should heve as their scparate
property their persomal clothing and effects, and &l items of personal property
currently in cach party's respeclive possession.

e} In the event & pariy has in his/her possession, by inadvertence and/for
oversight, an itemn of peraonal property that uniquely and individusily halones
to the other party, that item of property shall be provided to the party that Is
uniguely and individually associated as the fightful owner of said persansl
property [iLe., items inherited and for glfted by respective relatives, pergonal
jewelry, etc).

d) The parties hereby stipulats that the party retaining any items of
personal property for the purpose of keeping the same as his or her own and
separate property shall assume and satisly any and =1l cutstanding
encumbrances, liahilities, or debis atached to or existing as & result of such
ftema of persenal property, uniess otherwise specifically agreed and stipulated
‘to by both parties hersin.
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e) The parties agree that upon the gale of the marital residence all
persanal property was divided and each has received their own property.

{} The parties agree that they sold the marital residence and the Plaintiff
used the proccods to pay off marital debt. The partics egree that all remaning
marital debt is the sols responsibitity of the Defendant and he agrees o make
timely payments and to pay of the fellowing debip;

US Banlk CC approximate balance $14,849.21

Chase CC approximate balance §7,050.00

g The parties agree that Linnea will retain her 2019 Dodge Durangn and
will be responaible for all pajments, vpkeen and ipamiasce,

hj The partica agree that Cagey will retain the 2015 Chevrolet Sikveradn
and the Toyhanler camper, which = currently in atorage, and will be
responsible for all payments, insurance and upkeep for the vehicles and
storage foes for the Tovhehier, and will hold the Plaintiff harmless for the debd

f) Casey agrees to sigr the Consent and Jainder 1o Mortgage to permit
Linnea to buy a property.

16. RETIREMENT AND PERSJION FUNDS, INVESTMENT ACCOUNTS,
MUTUAL FUNDS, STOCES, ETC.

Each party will retainer their own retirement, penston fund, ievestment
accounts, muinal funds, stocks, ek,

17. BANK ACCOUNTS

The parties agres gnd acknowledge that they will closs the joint banking
account at UB Bank and the Defenidant is responaible to pey off the credit card

¢4 SAp, 144023 PZ
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associated with the account in the appraximats amount of $17,000 as of the
date of separation as stated above in paragraph ). Each perty will or has or
will acquire their separate beniing accounts during the course of the parties’
separation, and cach party shell be entilled to retain their respective accoumts
and the other party will not place any claim to said eooomts.

18. IRS DEFENDERT EXEMPTION

Plaintif will claim both minor chdldren as tex dopendents,

19, DISPOSITION OF PROPERTY; SCOPE OF AGREEMENT

This Agreement is intended to distribute all property of the parties,
whether real, pergonal or mixed, and whether determined 1o be separate or
marital property. In the event that any property may be omitted from this
Agreement, it is understood and agreed that the party having posscssion
andfor title o such property following execution of this Agreement shall be
ceemed the owner thereof unless that property is uniguely the property of the
other party. If necessary to transfer title then esch of the parties herete shall,
upon the request of the other, immediately esecute any and all legn) domuments
necesssry to evidence fitle to such property to the other party without any
ehange therefore. Each party repreacobs and warrants they have made a full
disclomire of all their property and that neither hae knowledge of amy other
property of any kind in which the party so representing has any beneficial
murmi;thitﬁ:ermhﬁymdmmlabﬂyiuﬁmdumm:ﬂmﬁnlmd
personal status of the other; and that each of them has given fiull and mature
thought ta the making of this Agreement, and all obiigations contatned herpin,
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20. MILITARY BERVICE

Plaindifl is not presently on active duty with the U3, Military, Defendant
is not presently on ective duty with the U3, Military, No special concerns
regarding service of process arise in this action.

21. ATTORNEY FEES

Each party is responsible for their own attormey fecs.

22. CONDUCT OF PARTIES

Plaintifl znd Defendant will hereafler live scparate and apart. Each of the
parties will be free from inlerfersnce, authority or control, direct or indirect, of
ihe ather party. The parties will not molest or interfore with each other in any
aspect of their personal or professional bves.

23. ALTMONY

The Defendant will pay to the Flaintill spoussal support In the smotnt of
£1,000.00 per manth for five (5) yeers. Payments will be paid on the 1st of each
month. Paymernts having started July 1, 2020 in the amotmt of $2,000.00 &
menth, snd shall continue from June 1, 2021 n the amount of §1,000.00 a
manth vkl July § 2025,

24. WAIVER OF ESTATES

Excegit as otherwise provided and specifically set forth within this
Agreement, Plaintifl and Defendant each hereby mmutually waive, release, and
renpumce any and all right, title and interest sccruing by opemtion of Iaw or
umder any statute now or hereafter in force, or otherwise participate in the
separate estates and property of the other, whether such property be real or
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personal ar whersver located, and whether acquired before or sebsequent to
their marriage, and whether acquired before or subsequent to the date hereof,
inchuding any right of election to ke againet any Last Will and Testament of
sach other, and any right to the administration of the estate of each other,
except oty as provided by Will or Codicil exccuted after the date of the entry of
the Judgment and /or Decree of Divoree herein. Defendant waives and releases
any intarest as beneficiary in Life msurance that Plaintiff has or may have had
wiille the parties were merried.

25. CONFLICT OF LAWS

This Agreement will be construsd n ascordance with the substomiive
aws of the state of Soulh Dieloota,

26. WAIVER// MODIFICATION

This Agresment will not be madified or aneulled by the pacties hereto
except by writhen ingtrument, executed in the same manner as this
instroment, and approved by the Court. The failure of either party to insist
upon the strict performances of any provision of thiz Agreement will not be
deemed a waiver of the right to insist upon the strict performance of any other
provizgion of this Agreement at any other time. The obligations incurred under
thiz Apgresment may be enforced by epecific perfarmance, or any other such
enforcement action in accordance with South Dakota law. In the event the
Court approves and adopts br reforenee or otherwize the torme and conditions
of thia Agreement, each party heroby walves any further claims againet the
other party other than thoee set forth herein. If the Court refiises to acoept any
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part or paragraph of this Agreement or wishes to modify the same, this
Apreement will be deemed null and woid by the parties hereto snd no decres of
divorce may be entored by the defatiit hearing without notice of application of
defauilt fudgment and completion of all of the requirements of law reletive to
the taking and entry of a default judgment and, to that extent, the provisions of
this Agreement are pot desmed severable.

27. REASONABLENESS OF AGREEMENT

Each party acknowiedges that this Agreement has besn entered into of
hia or het own volition, with fdll knowledge of the facts and full information ns
to the legnl mghts and labilities of esch and that each party belisves the
pgrecment to be rensonable under the clreumetances, Each party, by their
sgnature, hereto, also walves any intereat they may bove apeinat the cotate of
the other party.

28. ENFORCEMENT AND AGEEEMENT

The parties agree and vnderstand that the terms contained in this
agreement are enforceable by an action for Contempt of Court.

2%. WAIVER OF FURTHER. DISCOVERY

Each party hereby aclmowledges that hefshe s fully aware that
depogitiona, intcrrogaterics, and requests for admission may be served upon
the opposing party or taleen in order to more fully detsrmine the property rights
and interests of that party. However, in the interest of convenience and
economy both parties wadve the right to farther discovery. The partics
acknowiedge that no mdependent investigation or formal discovery has been
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undertaloen by counsel concerning the parties’ ineome, or the existence of
essets and obligations as well as the characterizdtion, vshustion, award,
somfirmation, and assignment of such assets and obligatiors, The parties
acknowledge thet they wish to enter into this Agresment withont the benofit of
any such procedure. Each party refeases thelr attarney from any Habdtity
resulting from their decision not to do an investigetion and further discovery or
verification of mcome, aseets, and obligations.

30. FREVIOUS AGREEMENTS SUPEREEDED

Upar the entry of such Decres of Divorce, incorporating any or all of
thege agreements, any pror agreement or agrsements hetwesn the parties
hereto regpecting their property rights in any other obligations arisiog out of
the marrisge of the parties shall be considered canceled and superssded by
guch Decree.

31. INCORPORATION

I is expressly understood and agresd to by both porties that fhe torma
and provisions of this Agreement may be incorporated into the final Decres of
Divaree. If the Court refuses to accept any pamgraph of this Agreement or
wishes to madify the same, this Agreement shall be null and woid. The parties
agres end wnderstand the terms contained in the Agreement are enforceable by
an actom of Conternpt of Court. Upon the entry of the Decree of Divoroe
incorporating ary and all of these agresments, any prior agresment or
agreements between the parties hereto respecting their properiy rights in any
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other obligations ardsing out of the marriage of the parties shall be considered
cenceied and superseded by such decree.

33. CAPTIONS/HEADINGS

The paragraph captions/headings contained herein n this Agreement
are inserted for convenience and descriptive parposes only and do not
constitute s part of this Agreement

33. COMPLETE AGREEMERT OF THE PARTIES

The Plaintiff and the Defendact hercby agree'that this writing represents
the entire Agreenent between the parties and there are no quarrel or collateral
apresments of Understandings of sy kind or of any nature, Tha Planse end
the Defendant herelyy agree that this Agresment shall go into effect, forthwith,
the same to govern the circumstaness of the parties herete during the stabutory
waiting perind aa provided by law, as well as subsequent to the issuance of the
Judgment and Decres of Divores by the above captioned Court. The Plaintiff
and the Deofendant hereby consent to the above-captioned Court rendering a
Judgment decresing the divoroe of the parties on the groumds of rreconcilable
differences. It is further stipulated and agreed that the appearance of the
parties hezets shall be made by presentation of this Agreement and, pursuant
to BDCL § 24-4-17.3, by affidavits of the parties 1o establish jurisdictisn gnd
grounds for divorce. It is expressly understood and agresd to by both parties
that the termae and provisions of this Agreemsent may be ncorporated Into the
fnal Decres of Divores, If the Court refuses o accept any part or paragraph of
this Agreement or wishes to modify the same, this Agresment shall be null and
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void. The parfies agree and understand fhat the terms contained in this
Agreement are enforcealile by am actlon for Contempd of Court. Upon the entry
of the Decres of Divores incorporetion any and oll of these agrecments, any
prior ngreement or agreementa betwoeen the partics hereto respecting their
property rights in any other obligations arising out of the marrisge of the
parties shall be canceled and superseded by such decres,

THE REST OF THIS PAGE INTERTIONALLY LEFT BLANK
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SIGKATHRE Page

Dated this /1 Maay of H:Lg-
@g%‘(‘“‘

Seate of _ AU

County of MBS J

mmlﬂ&dayuf o , 2021, before me the undersigaed

officer, persenally appeared, Cascy Bulyca, known to me or satisfectorily
proven to me to be the peraon whose name is sstbacribed to the within

Instrument and acknowledged to me that she exscuted the same fine the
purpeses therein contained.

IN WITHNESES WHEREOQF, I hereunto set v hand and scal.
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BIGHATURE PAGE

Dated this 2 day of Mo 2021,

Onthis 1%  dayof | 2021, before me the undersigned
officer, pereonally appeared, Li Bulyca, known to me or satisfactorily
proven tor me t0 be the person whose name is subscribed to the within
mstrument sivd acknowledged to me that be executed the same for the
prrposes therein contained,

iN WITNESS WHEREOF, I hereumto get my hand and seal.

e im‘_x P s,
fiﬁ;\% Fﬁnﬁyﬂ#ﬂn Eg!:m gt s -2f

N
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STATE OF S50UTH DARKCOTA }
} &83.
COUNTY OF PENMIWGTCN )

IN CIRCUIT COURT

SEVENTH JUDICIAL CIRCOIT

}
LINNER BULYCH, ! VOLUME I
ratitionar, )
i Courk File: DIV Z0=-16&
=g i
' HOTION HEARTHG
CASEY BOLYCH, H
Defendant, H
)
BEFORE: THE HOMOSABLE SC0TT BOETZEL

CIRCUIT COURT JUDGE, at
Rapid City, South Daketa, on

Hovenber &, 2024

APFEARANCES :

For the Peritioner:

For the Respondent:

TRY 1

Hicholas Peterson
Attorney for Petitioner
Rapid City, South Dakota

Robart Galbraith

Attorney for Respoodent
Bapid City, South Dakota
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THE COURT: Well good afternoon evervone. Um, Ma'am I ju-my
name is Scott Rostzel. I'm the Judge assigned to this matter.
We heve a motion hearing set in file 20=-166. I'11 have the
parties introduce themselves.

ME. GALERAITH: Your Honor, ws gonna get Zoom uop?

THE COURT: %Yeah, I was just gonfia say we gotta get that
gqoing.

MR, GALBRAITH: Perfect. =g, HEob Galbraith for Casey
Bulyca, he's appearing via Zoofi.

MR. PETERSON: FKlck Feterson for Linnea Bulyca.

THE COORT: Well geod afterncon again.

MR. PFETEERSOM: Your Honor, may I approach?

THE COURT: Sure.

MR. PFETEESOM: I just had this changed.

THE COURT: Okay.

ME. PETERSON: (Inaundible) so that'd be our Plaintifi‘s
exhibitc 3.

THE COORT: Three goas in heare.

MR. PETERSON: Updated, yeah.

THE COORT: Should I just take this one out?

MR, PETERSCN: That'd be great. Thank yom.

THE COURT: 31lr can you hear os?

MR. BULYCR: Helle?

THE COURT: HAre vou able to hear uss

ME. BOLYCAR: ¥Yes Sir.

TRV1p, 2
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THE COURT: Okay. I1'm gonna move the camara here. There,
how doea that look? That look okay?

ME. BULYCHR: Yes Bir.

THE COURT: Now let’s see, why's he ot on my screem? Don't
like thar. why is it not going onto my screen? I was just asing
it today and it worked out just fine. Tou wanna go get um,
Heather, real guick? 3Sorry Sir, we're having a problem Jjumping
it to the screen. Last tise the profedtor was having issues.

MER. OAZEY: Understeod no problem.

ME. GALBHATITH: Yo-do yo-it is it okay to do some
h;:u&ekeei:ring--

THE COIRT: Yes.

ME. GALBRAITH: ——HNow while wafre waiting?

THE COURT: Yep.

ME. GALBRAITH: S0 the, ex—Lthe Plaintliff-s exhibit 3, of
which Mr. FPetergon jusi handed you a new copy?

THE COHIBT: Corsact.

MR. GALBRAITE: 0Om, I"ve, I‘ve gone through that. At the
cime we submitved caloulationa we did not have wpdated
information from the Plaintiff.

THE COURT: Okay?

MF. GALBRAITH: Uh, wa foow do. 5o, for the Flaintiff’'s
column, for parent two custodial in exhibit 3, we would
shipulate o rthoss numbers.

THE COURT: And-—
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KR, GRLEBRAITH: So I thiok the i=szus would be today,
limited to, to my client, the non-custodial parent——

THE COURT: How much, yeah—

MR, GALBRAITH: ==the Defendant®g=—-

THE COURT: Okay.

ME. GMLERAITH: -—Incoma information.

ME. PETERSON: I would agres. I would still intend om
calling her, brieflly. But I agree.
[0ff record converaztion takes place between Court and Heatbher
regarding zoom which will inclode briaf interaction with
witness.,)

THE COORT: Well, we started a little bit, I kinda jumped
the gun before I got you on the phone, is it Bulea?

ME. BULTCA: Bulyca.

ME. GALBRAITH: Bulvca.

THE COURT: Bulyca. So I'1]l have ®r. Galbraith again,
introduce yourself and vour clisnt.

ME. GRALBRAITH: ERob Galbraith, Yeur Honeor, and Casey Bulyca
via Zoom.

THE COURT:!: And Mr. Patersoh.

ME. PETERS0ON: Nick Peterson for Lismea Bulvea.

THE COURT: Well good alternoon everybody. We are here on
the Defendant’s motion to amend child support, is that corract?

MR. GALBRAITH: Yes, Your Honor.

ME. PETERSON: [Correct.

TRV 1 p. 5
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THE CODRT: ©Okay. Then I will defer to Mr. Gaibraith and
you can procesad.

MF. GALBRAITH: Nbesolutelv, Your Honor. Um, and I, I know
we did it, but I, just so as we're kind of re-establishing. Uh,
ag I had indicated sarlier. UOh, and I understand from Mr.
Peter=zon that he still intends to call his client briefly, I
have no zbsclutely no issue wWith that, but in Plaintiff's
exhibit 3, for the Plaintiff’s colunm, parent two custodial uhb,
the parties would stipulates to the numbers down that columm.
And I think the iszsue we'll be presenting to the Court today is,
is my client, is Casey, uh, parent one non-custodial woeuwld be
his income information.

THE COORT: Okay, perfect. 1 understand.

MR. GALBRAITH: ®Wlth that Your Honor, I would call Mr.
Bulyca.

THE COURT: Thank you. HMr. Bulyca could you plemse ralise
vour right bhand? Do you swear to tell the truth, the wholea
truth and nothing but the truth so help you God?

ME. BULYCA: I do.

THE COURT: And befzsre we bagin, Can ¥ou hear us okay?

MR. BOUOLYCA: Yes Sir.

THE COURT: And you can ses everybody in the Courtroom?

MR. BULYCHA: Yes 8ir.

THE COURT: Okay, befors T begin, could you pleaze atake

vour full name and spell your last name £or theé resopd?

TRV 1p. &
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ME. BULYCA: Casey Ray Bulyca. Last name is B-U-1-Y-C-h.
THE CQURT: Thank you. Mr. Galbraith.
MR. GALBRAITH: Thank you, Your Honor.

LDIBRECT EXAMINATICON

(BY MR, GALBRAITH) Uh, Cazey I"m gomna 3it here at the mic
bacausa that'll help you hear me the best but if I trail away
from it a little bdit just let me know amd 1'11 make sure that I
get back to it and you can hear everything I say, sound good?
Sounds great.

okay. Casey if you would please, explain to the Court what it
tg vou do for a living?

B2 I runm and um, own and operate a trucking business. Uh, which
means, yvou know, I do evervthing. T mean I was im a truck
vesterday and I work on trucks anod I, vou knoow 4o admindstrative
work and I kinda d% a little bit of everything in terms of
running that business.

What took wou into pwning and rupning a trucking business?

Um, I, I had run into szome things with ub, zome really un-uwe
poor business practices of some of the company we're working
for. 0Om, and I recognize that I needed to try to figure cut how
to do something on my own. In addition to that, I recognize
that doing what I wasz doing was oever gonna be able to spend the
time with my kids that I could wh, if 1T was able to @manage my
life mm, on my own. And 2o that's what, what drove me to doing

what I'm deoing.
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Casey in September of 2023, we had a hearing uh, related to your
request to modify the visitation schedule and alimony, de you
remember that? |

Yas Sir.

Gkay and wlrtimately and a-after that hearing, Judge Pfiefle, at
the time, uh, amended the visitation schedule and deniad the
motion to modify alimony, corrzect?

Correct.

and in, 111 call it; in the wakes of that hearing, which, which
isn't necesszarily meant to sound dercgatory but um, there were
discussions that followed that hearing that really came to light
through the income information we gathered during that haarinﬂ,'
where you made a decision to file 2 moticm to modify child
support, fair?

That"s [air,

And at the time that motion was Iiled in Februvary of 2014, um,
really geperally for the mest part you, vou used and relied upon
the information that came out of the September 2023 hearing,
would that also be fair?

Yas Bir.

And then since that time of course, um, you'we gotten some
additional documents to reflect your inccme information and
Linnea aven has a new job and youfwe gotten additional documants
for her too, cotpech?

Correct.
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Oh, and so not to say it's a, a moving target but as with any
party’s income, income changes and ya have to modify to meet
that, right?

Yas,

Okay and aa a part of the process in exchanging documents and
proparing for a hearing uh, you went and gathered some
information that voo didn't bave at the time uh, of the
September 2023, hearing or even when your motiom to modify child
support was filed, fair?

Correct, yes.

Do you have, Casey, um, e-either paper copy or digital copy with
you uh, the exhibits that I had provided, the onée I think I'd
s2ent that zaid oor exhibits, oh, exhibit 1, do vou have that?

Yes.

Okay wm, and that for the, the Court should have Defendant’s
gxhibit notebook up there and that would be the cne that we're
looking frem. A copy'a been provided to Mr. Peterson as well.
Uh, what is exhibit 1, Ca=sey?

Th, that is my owner’s drawings from the business.

Okay--

Uh, for myself.

=-=0m, ahd =¢ that 13, 1f I look 28t 1t up Ltop, it says from 1-1-
24 to 12-31-24, do you sees that?

¥Yes. L[ think we went year to date and stops st 12, 7-31, when I

sent it.
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okay and if we look down the left hand column it has all of the
dates of those uh, rangiog from January 5 to T-31, do you ses
that?

Yes.

Mow, who are, who are the owners of Bull Dog Enterprises?

Dh, myself.

Okay. How when you have an, well, let me ask thiz gueation.
Doas Bull Dog Enterprises have employees?

Tea,

Who are the employees of Bull Dog Enterprises?

Th, I've got, well, at the tima this was done there was thres,
now we have eighl employses.

And so 1, I assume you have scme drivers, right?

Yes,

Th, d-what do vou have other than drivers?

Um, I gotta, I mean, primarily everyone drives but Olga is my, I
mean, she’s my, w-1 mean we work together,

And uh, 0lga‘s your significant other, right?

Yes.

You guys are not married but live together?

Yes.

How long have you and Olga lived together?

Uh, four years.

How does Olga get pald?

Th, we split the income from the bu=siness.

TRV 1 p. 10
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Okay. ©Um, so if I lock at exhibit 1, where you have uh, debits,
aay for example on January 5, of "24, there is a debit for
54,65%4.16. Who is that payment Lo?

Uh, that would be to a joint credit card. Most of our payments,
we, to make it simple we pay for pretty well all of our perscnal
expensss with a credit card and then we Jjust pay it off as an
cuner’s draw.

QOkay. When, when you gu-so when you guys issue an owner’s draw
um, say that 54,654.00, is that all your income? Ie it all her
income? How do yvou guys divey up the income within your enter-
within Bull Dog Enterprises?

20/54.,

Okay .

I mean we'rm, we, we share the burden of everything.

So, okay, so for the owner’s drawa that are down the debit
column, would that be true for all of thosa? Um, say for
example if I, if I see a 51,000.00 owner draw um, like exists on
February &, would that be essantially a 30/50 draw to the both
of you?

¥es.

5o there’s, there’s totals down at the bottom of that, the, the
total draws that you had taken from January of 2024 te July of
2024, was 547,491.69, iz that true?

i B

Ind there’ s sanother column next to that for, for child support
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and alimeony. Do vou also essentially take a draw out of the
company to pay your child support and alimomy?

Yea.

Okay, and, uh, 0lga’s not responsible for that, right?
Correct.

So the 524,059,.00, ths tetality of that would be essentially a
draw payment to you for purposss of paying your child support
and alimony?

Correct.

Bnd the $47,491.6%9, that would be what the two of you have taken
ouk, is that Lair?

Yas Sir.

S0 Just gonna ¢do & llttle bit of math Czsey, on a calculatbor
and, and you can certainly 4o it to LE you peed teo, but if 1
take 547,491.00, and T typed it wrong 3o bear with me here. And
£2 cents and I divide that byv two, the total is £23,745.85. Does
that sound right?

¥ez Sir.

And, and then te flgure out what was paid to Casey, I would also
add all of the child support and alimony draws, do you agree
with that?

Tas.

pnd ao if T de that I get a total of §47,804.85. Doea that
sound abont right?

Yas Bip.

TRV p 12
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And that was over the seven month period from January throoogh
JulyT

Yes.

So if I divide that by seven, the total draw to Casey was

56,829 _00. Does that sound about like what you get per manth?
Tas,

End T don"t know if you recall or not Casey, but the mmber that
wazs used with Judge PFfeifle, in Septembar of 2023, and Che
punkbers that was included in your initial mobion to meodify
support was 35,300,008, Does that scund right?

Yeah,.

End, and so in lpoking at this, you’re ockay as wWe sit here today
in front of this Court, acknowledging an increase in Your income
to, to the 6,829,000 that*s reflected in the draws that yen tock
from the company in 2024%

Yes Sir.

How there's also some information that yeouo provided through
discovery for ancther company there, a Bull Oog Logistics?

Vas.

Row many draws have vou taken from Bull bBog Logistics?

Kone,

CUkay. I=s that a, a new company?

Yeah, it's a new company ag of the end of last year.

That Bull Dog Logistics wasn®t in yeour 2023 tax retoen, so I

agsume it didn't have any revenue, profit or anything else in

TRV i p. 13
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Zere income, yes.
8o it's, it's an up and coming and you haven’t been able to take
money out of that wet?
Correct.

ME. GALBRAITH: And I apoleogize Your Hensr, 1 probably just
kept plugging through. I would move to admit Bxhibit 1.

THE COURT: Any objection?

ME. PETERS0M: Ho objection.

THE COURT: One will be admitted.

CONTINUED DIRECT EXAMIHATION

(BY ME. GALBERAITH) Casey when did you start doing work under
Bull Dog Enterprises?

Uh, I opened Ball Dog Enterprlaes, May 5, 2022.

And I'm gonna jump arcund briefly so bear with me. If you would
go ta exhikit 3, tell me Casey, and you"ll kind <f have te s-
stand back & Litkle bit., If voo look ar the, what are called,
bage numbers in tha bottom right hand corner, € Bulyca 0024 is
the cover pags of the return, what i1z that?

W=what was the mimber of that, I'm sSorey?

So exhibit 3, base number 00247

0024, um, this is my 2022 tax return.

Okay. A-would this be a true and correct copy of your 2022 tax
return’?

Yea.

TRV 1 p. 14
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MR. GALBRRITH: I'd mowe to admit exhibit 3.
THE COURT: Rny objection?

ME. PETERSCH: HWo objection.

THE COURT: Three will be admitted.

CORTINDED DIRECT EXAMTRATION

{BY ME. GALBBATTH) And Casey, if you'd lock at exbibit 4, what
iz exhibit 47
Uh, that was my wm, W2 sarnings Lor 2022,

MR. GALBEAITH: Would move to admit exhibit 4.

THE COORT: Mr. Peterson?

ME. PETERSCH: Ho cobjection,

THE COURT: It’'ll be admitted.

CONTINOED DIRECT EXRMINATIQH

(BY ME. GALBRAITH) S50 I kind of jumped around op you a little
bit Casey, but I'm, I'm back at, now in exhibit 3 on page 2Z4.
Um, we see in your 1040 in line 1A, your W2 income from AP
Logistics that year was S16,374.00, &0 you ses that?

Vs,

ind you had in line eight e, you had mome othar income from
achedule 1, do you see that?

Yeu.

Mow if you just kinda pags back through that document, I might
of went past it. You had zome L-really =zome loss from Bull Dog
Enterprize that year, is that right?

Coreect.
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Om, so that kin-was that at the time that Bull Dog Enterprises
was kinda up and coming and getbting started?
Yas. Yeah, we had, we had a couple of Lrucks and um, we Were
vary, wary slow starting out and I was working as a consultant
thiough Bull Dog Enterpriszes uh, for uwh; a base company.
I donft wanna spend to much time c-on Chese documents but I do
want the Court to understand Casey, that it, =so Bull Dog
Entarprisas for 2023, still showed a loss, Chviously we don't
have 2024 dome yet. Om, i-i-is 2023, which we're gonna focus on
in some detail, was that an ancmaly or a down vear, or, or covid
really gotcha or anything like that, or iz that about like z
normal vear as yvou’ve besn growing Bull Dog Enterpriszes?
It's about a normal year as we're growing Bull Dog Enterprizes.
Th, and obvicoaly we can gee from your 2022 return, it"s not as
though that there was a whole bunch of money two years ago,
either that somshow; something happemed. Um, s¢ let'a leck at
2023 Casey, cause that's the most recent uh, tax return that we
have. Go to exhibit 2 if wou would.
Alright.
And if you'd kinda flip back to page 64, what is in exhibit 27
Uh; this would be my 2023 tax return.

ME. SALBRAITH: Would move to admit exhibit 2.

HE. PETERS0N: Ho ckjection.

THE COURT: Thank you. I£°1L be admitbed.

COHNTINOED DRIECT EXAMINATION

TRV 1p 16




10

il

12

L3

11

15

L6

17

L

1%

20

21

22

23

24

Z5

=

=T A =

(BY ME. GRLEEARITH) For 2023 Casey, did you have any Wi income?d
Ho 3ir.

8o that yoar was juat all Bull Dog Enterprisas?

Yes.

And if we go down to line eight on page 64, we see your total,
really lines eight and nine, yeur total income for 2023, was a
loss of 33,587.00%

Yes.

So go back one more page. Go to page 65 just for a minute.
Your tax returts has on there that Your tax preparer was s, a
Jenny Stelnets {phonetic), a CPR-——

Tes.

-=ft Casey Peterson?

That is correct.

Einda goes without saying now, but do you deo your own Caxes?
Ha Bir.

Do you hand your bocks pier to, to um, certified special
actountant, & CPA at Casey Peterson, and say “make sure 1 do
thia right”?

Yaah, hundred percent.

Okay. ©Uh, and =o thev are essentially cross checking the things

that are it your records to make gure that you get an accurate
tax roturn submitted to the Internal Bevenue Service?
Tes .

Okay. Go back Lo page 68, if you wonld Casey?
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Okay.

Axre you there?

Yas Sir.

Uk, 1if we lock at the, the Schedule € for Bull Dog Enterprises,
um, the gross receipts or sales, Bull Dog Enterprises had some
good gross raceipts, right, $602,724.007

Tes SLr.

Does that mean that Casey Bulyca put $602,724.00 in his pocket?
Ahaplutely mot. I wish, that’'d been great but no, um,
unfortunately with trucking there is a iot of expense that goes
along with if.

Okay. 3o asz we work down through the things that Casey Peterson
then took off of your grose receipts, the first one in line
four, i3 your cost of goods sold; do you soe that?

Yes,

What were your costs of goods scld for 20237

uh, $347,000.00.

Okay and now Casey, Jjust because of the nature of tax returns we
gat to do some flipping back and forth, but if, if you lock at
line four, it says costs of goods sold from line 42. Go back
one page and we can ses vour costs of goods sold on line 42; do
you see that?

Uh, wyeah, hang om. ¥aa,.

Okay uh, a0 we see that £347,000.00 in line 42, do youn ses that?

Yas.

TRV 1p. 16
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okay and then that refers u= to more lipes, it says subtract
line #1 from line 40. Forty-cne is inventory at end of year and
you donft carry inventory, right?

Ko Sir.

Uh, and line 40 18 a combination of lines 35 through 3%. Um,
line 37 iz cost of labor, not including anything paid to
yourself. You had & 33144,514.007%

Sounds right.

B0 those are essentially your labor costs, That, that's what
yvou' re paying people to work for yon?

Yez,

¥ow could you hawve $600,000.00 of gross receipts without paying
people to go do things on your behalf?

Ro.

Okay. Uh, and then there’s S202,000.00 for other costs and a
reference to statement 1. I'm gonna get you there too. IE you
goe toe B3, in the bottom righthand corner, we cAn sse that page
83 is statemsnts 1, 2 apnd 3, do you ses Chat?

Um, almost there. Yes.

Ckay and so 1if we look at, at the top one, that statement 1,
right im the, the top righthand corner, it says statemsnt 1, b,
the 5202,000.00 was commercial truck expeaose. Do you, do you
have like ILease hold hawnlers or what iz that?

That's, I mean, truck paymenta, fuel, it‘s ewerything. It‘s all

the expenses that go into trucks.
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Ckay. Do you have lease, lease haulers too? Do you like have
leases of trucks or do you lease people to haul for you?

We do, we do mow., Wo didn't then.

Okay and obviously everything that went inte your trucking
oxpenszes, that would have been provided to and verified by Casey
Patarson?

Teas.

Okay. I'm gomna have you jump back Lo page 68. So that paga,
then Casey, haz a bonch of octher expenses that are deducted out
of your, your grosa receipts and your gross lncome. BSo for
example line eight is advertising. Do you have advertising
expengaes within your busineas?

Yaa.

Yow I, does that mean like you physically, I m=an so, part of
what the Court has to do 1= the Court has te declde 1f you have
what are like real out of pocket expenses or sometimes in tax
returns we have expenses where we don®t actually incur them but
the law allows us to take a deduction. Is that an out of pocket
expense whare you pay #4,700.00%

Yas,

And similarly, your cost of goods sold for your labor and your
trucking, are, are those oot of pocket expenses whers you have
to pay somebody those monies?

Wepm Hir.

Ckay. Um, car and truck sxpanss in line nine, do you zee that

TRV 1 p. 20
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Tes.

W=what i= that ane?

h, it's wvehicle expenses umn, and track expenses, I think uh,
maintenance etc., payments.

And, and it says see inatructionz and cbviously with the IRS
that can get burdenszome, but the lines nine, Schedule o
instructlong talk about actual expenses of operating car or
truck or standard mileage rates. So those are cut of pocket
axpenses to you, CLhe expensea that you paid to use those
vehicleg?

¥es Sir.

Okay. I'm gomna jump owver gulck uh, Casey, depreciation because
that one makes uwa go to ancther page again. Um, 30 iine 14 is
amployes benefits programs. What's that?

Uh, medical insurance.

So out of pocket that you pay um, for employee bemefits, health
insurance, stuff like that?

Tes .

Dkay and that, that’s =says gther than on Iine 19, llne 12 is
like pensicn and profit sharing plams, you don't, You haven’t
paid anything for that. Do you fund your own pemsion or profit
aharing or anything like thst?

Mo

Dkay. Line 15 is for insurance other than hesalth. What's that?
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Uh, that’s gomnna be truck aad vehlcle insurance. Uh, it's gonona
be general liabilities and it's gonna be truck insurance and
it*s gonna be um, just all of our insurance costs to run the
business.

Again thoae are ocut of pocket expenses?

Yes.

Okay. Line 18 is office expenses. Is that computer, suppliesa?
What are office eEpenses?

Yeah, all of that computera, office supplies, paper, printer,
etc.

out of pocket expenses?

Yeg Sir.

Uh, line 20 is rent or lease af wvehicles, machinery and
equipment. ©Did you rent or lease some wvehicles, machinery or
equipment?

Yes.

Uh, and 30 those again are, are expenses that you had to pay out
of pocket and you then deduct from your tax return?

Tes.

ok, 22 are eapplies which are not included in part 3, um, again
when vou’re purchasing suppliea for the business, you pay thosze
out pocket, right?

Yes.

Twanty—four A, trawvel. What's i-what's in travel?

Flights, wh, miles, meals, eté.—
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Hotels?

——For traveling, hotels.

Again, sut of pocket expenses?

Yesg.

Deductible meals which, has seme pretty specific instructions
under IRS Guidelinea, as far as being traveling eor being away
from you home area, but those are also cut of pocket expenses,
right?

Yas,

Utilities are out of pocket expenses?

Teg.

And then other expenses from line 48. Again if you go back one
page we have line 48, bank fsees, credit card fees, licenses,
software subscripticns, safety, are thoese all out of pockeb
eXpensegs?

Yas,

Okay. Let’'s jump back to depreciation, because depreciaticn you
don't actually physically payv somebody, right?

COrrect.

Okay =0 on line 13, we gee your depreciation uh, and that’s back
just a couple pages in that document uh, on page '.I;EI, Do your aes
yvour dapraciation spread sheet?

Yes.

And go ywou have in thers ub, A Mack Truck, a Western Star floor

trailer, & one ton plckop, floor trailer and a

TRV 1p 23
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Peterbilt, 8ix items that have been depreciated, right?

Tes.

Row ultimately you depreciate those because over time they lode
value to you, ia that fair?

Tes.

And at some point and time you gotta replace them, right?
IInfortonately, yes.

And with an asset such that you can Jdapreciate it, you can’t
axpense it, right? That’s why it's on a depreciation schedule?
Yasg.

30 your depreciation’s essentially saving up for a future
capital expenditure inte a truck?

Yea.

And that was 522,302.007

That's falr, yep.

Mow your total income Casey, in 2023, was a $3,500.00 loss,
right?

Yes.

Wow even 1f I add back in all of the depreciation vour total
incoms in 2023, 518,715.007 Does that sound right?

Spund= about right.

And if I divide that by 12 it's 31,560.00 & momth. Are—
Yeah.

—-¥ou here asking the Court bo uze 51,560.00 a month for

purposes o0f valeulating your child support?
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Mo
Bot under your tax return I'd advised you, you could, fair?
Correct .
Um; But vou'we taken your, your draws from 2024, and evecy diaw
payment out to, Lo you and all of the draws you'wve taken for
child support and alimony, you' ve tried to equate those to what
you believe iz a fair and accurate represesntation of youor 2024,
income?
Yas Sir.

ME. FETEES0H: Yeour Honor, I'm gonna object to the leading
questions.

THE COURT: Overruled.

ME. GALERAITH: 1 don't have anymore gquestions.

THE COURT: Thank you. Mr, Paterson?

ME. PETERSON: Thank you, Your Homor.

CROSS EXAMINATION

(BY ME. PETEESOM) S0 Casey, you are requesting the Court to
modify chilld support, correct?
Yes.
And whenever you bring that motion, you understand that it"a,
it's on you to prove that there has been a change im financial
circumstances, does that sound right to you?

MR. GALEEAITH: I'm gonna object, there’s, the time’s past.
There's no change in cireumstances regquired in this case.

THE COORT: Owverruled.

TRV 1 p. 25
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CONTINOED CRGSS BMRMIMATION

{(BY ME. FETERSON] That means you can answer, Tasey?

Bm, I, I don't know the legality.

Okay. Um, and you previously stated therse was, your income was
at $5,300.00 per month, correct?

Uh, Lf that’s what I said, than yeah.

And then now woo are, I would jnst say, stipulating to your
income being that 56,829.00 a month. You, ddo you remember
testifying te that today?

Yeas.

Ckay and just to go owver that again, that comes from what we can
see as uh, my exhibit number 9. Do wou have my exhibits in
frons af yon?

I da.

Okay. Yeah, exhibit 9, which is also your exhibat L
potentially, but it‘s tha draws from the business?

Tep.

Okay and so we seg there that there, the owner distributions
total £47,451.00, and then we cop-we basically assign all of the
drawa that you made for child support and alimeny angd that's how
wa got to that number, Tight?

Uh, well then again, the, the draws are split between Olga and
I. BRnd, wh-what Rob said was that we, vou know we cut them in
half, we cut the number in half, then we added the, the, draws

for child support and alimony back to ik,

TRV 1p. 26
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¥Yep aod that, I bellieve that's, we are on the same pages here.
And just tc be-=-

Okay, I, (inaudible) pretty much [(inaudible).

--Feal clear, vep we're taking that 547,451.00 dividing it by
two, giving you the benefit of the doubt on Clga. Um, wou know
aven thouwgh we don®t know exactly what Olga’s real contribution
i® to the business, and then we divide it by seven, which
represents the seven months that it represents. That sounds
fair, right?

e

Okay. Um, now %ou alssa statad that most of these draws that
come Trom the, wa'll all it the owner draws, that would be from
that, the column totally 547,491.00. You just said that, that
iz, faor the mogt part credit card payments, corract?

Tes .,

And that would be paying toward an Apple card? Right? oOne of,
and a Visa card?

Sure. Yesh., I mean T'wve got businesasz credit cards as wall., I
mean 0 not all of it is on persopal cards buk it’s all marked
on my system as owner's draws.

Ye—

Then there, (inaudible).

I appreciate that. But yeah one of the cards, prﬁhablf a better
way to put it would be an Apple card, cight?

Sore.
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A Visa card?

Sure.

Um, a Lending club card?

It's not @ credit card, but yep.

That's a lgan?

That’s a; was a peracnal leoan I used to, um, I toock to wh,
gonsolidate my marital debt.

Okay. 5S¢ is that contributed, that debt’s contributed just to
you? Correct?

1, we split everything.

Well wyou just stated that--

Zo I mean, I we—

--Sorry to eut you off but you juest stated that this is debt
that yvou teook on before meeting Jlgal

Sure but as I'm, a= I said, we split, we, we live together, w-to
keep it simples we just split ewerything.

Sure. HRight, and that’d be around 5793.00 2 month you're maying
toward that lending club?

sure.

Okay. A&nd also, okay, so0 I guess You say Olga has half but
where can we ses that? Where’s Olga’s half going?

I don”t understand the goastion.

Say that again?

I don't undecstand Che question.

I, wouldn't we be abla to ses Olga’s name when going through

TRV 1 p 26
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distributions of the business?

Uh, in where, 5ir?

I'm asking you, I guess, maybe a better guestion would be, there
iz no way for us to see what Clga is getting through the
buginess draws, right?

I mean, I guess the answer is no but again, I'm not surae L
answared Your auestion.

Wall 1 just wanna make sure you do understand it. So, om, what
I'm saying is there’s no where in all of the di=covery that we
hate hers where we Ccan 3ee a, a draw being contributed or being
degignated to Olga®?

I suppose it's correct. Like I sald, to keep it simple we just
aplit everything.

Gkay., How da vou pay rent?

We pay Tent?

Tes?

Through the business.

I want to direct your attention to Plalntlff®s exhibit 13. Rnod
then that would be page 416 or page number 416, And we can see
§2,000.00 going to, uh, and that would be your rent, correct?
Om, I guess, yeah.

And I just wanna make sure, When you say I guess does that mean
you' re not sure?

Uh, I‘m not sure, I'm not seeing what you're asking I guess

right now. I, I'm sopry.
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Do you have Flaintiff's 13, exhibit 13 in front of you?

I, T do. What wes the number?

It'= the front page actually but it"s bas-bates (phonetlic) 4-1-
E.

I don't see an amount for 52,000.00. Ok, eh, I'm sSorry.

¥ou do see it or you donfe?

I, I donft. I mean if it'a a Venmos oumber, I'm not hundred
percent surs what that is.

Ckay so you're oot sure what that is teoday? That's your
teatimony?

Y-yeah, I, I'm, I mean I it was in the beginning of the year it
could have been rent, I'm not, I'm not sure.

Well mavbe we can help wou out with that. Can [ have voua turn
to exhibit 15, and that would be hates number 265, Do yon hawve
that in front of you?

Yasm.

Okay and on February 2, we aee & debit §2,000.00, do you see
that?

okav, ves.

And that’s a Venmo payment just like the laat one wa looked at,
right?

Yes.

Dkay and that one’s going to Bonnde Larenc (phonetic), rlght?
Yes.

Angd that's your landlord?

TRV 1 p, 30
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Yeah.

Okay &0 that is woor rent payment, right?

This pna is5, yes.

And wou're saying the, the January 1¥, 51r, that alsc tha
January one is too?

I'm just, I'm not saying no, yes or no, I'm Just saylng I don't,
I don't recall, S5ir.

Okay. Okay wall is that not considered a draw?

Uh, well gur rent 1s because we have an operation in Alabama, we
have to be here. Um, but I mean T guess, I, T don'bL know.

Is it your position today that your hoosing is a business
expengg?

Yas,

Okay. MAnd uh, but we don't see that as a draw from your, your
list, your exhibits um, from draws, do we?

Ho.

Okay. PAnd really when you look at your perascnal, well actually
I do want to bDack that up. IT the Jodge were to see that as a
draw, that would Be 52,000.00 added to your income every month,
COrDect?

Okay.

2o that wonld brimg it up from now, that’s S6,000.00, I'm not

sure I got that right.
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Ou-cur office is--

Bold on, 56,829.00 to 59,829.00. Do you dispute that?

[, I'm sorry. Ask the guestion again, Sir.

What we previously through going through your distributions and
what vou take for your child support, alimony found your imcome;
for this year, to be $6,822.00 a month? You remember that,
right?

Yes,

Okay, now if the Judge were to find that rent was also a draw,
that would add your income by 52,000.00, eqgualing %B,82%.00%

Uh, that weuld be split oh, if he waz to see it that way but the
affice from our houss, our trucks are parked by the facility we
work ocut of.

Well you provided a budget,; corpsct? And did you?

Bt scme point, yeah.

And your personal budget liete rent at $2,000.00, right?

I believe so.

And if yoo and Olga were to break up you would still have to pay
rent,; Sorrect?

I wouldn”t pay that much rent, no.

Well wvou, vou are in a lease, correct?

Col lectively.

End how long is for that leaze?

Uh, I, I don't, I think we're month to month now.

Okay. Mow let's talk about your wvehicle?
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MR. PETERSCH: Oh, and I'm =zorry, Tour Honox. T would a—ask
to admit exhibit 9, which I do believe has already been admittad

throough exhibit 1.

THE COURT: That is correct. Any chijsction?

ME. GALBRATTH: T, it's duplicative but I don't have any
objesctien to it being in the record.

THE COURT: It'll be regeived.

ME. PETERSON: And thern I'd move o sdmit exhibit 13.

THE COURT: Any objection?

ME. GALBRATITH: Just the page you referenced or the
totality?

ME. PETERSCHM: The teotality.

MH. GCALBRAITH: I don®t have any objection to the page we
looked at. I guess I would object To the relevanie of the Test
of it until we get there.

THE COURT: Da you plan to go through any more of it?

ME. FETERSOW: My or I guesa my experience is usually the
Court will take om, or I guess vsually they = not willing to do
just one page, but, if, sc, I, I thought that was just standard
practice to take on the entire——

THE COURT: I was just asking the question. The Court will
take the whols packef—-

MR. PETERSCH: Okay.

THE COURT: ==RAa exhibit 132. I was Just curicous if wyou had

other designs for ie7
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KME. PETEERSOH: I'm not suare yel, w-possibly.

CONTINUED CROUSS EXAMINATION

{BY MR. PFETERSOH) Um, just briefly I do want to talk about, you
do have 3, you do have & peracnal bank account through Aspen
FPederal Credit Unien?

It's & joint sccount, yes.

EBnd I*11 have you tzke a look at Plaiatifffs exhibit 17. Let me
know when sou have that in front of voeua.

I'm, I"m there.

Ckay. 0UOm, and what is that?

Uh, bank statement.

Ckay and is it fair Lo say that vou're a—when locking at thia
Ezpen bank account um, you are paving uh, yvour truck payvment
through that account?

Uh, that's one tIuck, yes.

Okay and wa don't see really any other expenses coming out of
that account, is that Lair?

Yan,

8o, but the businega is paving for a lot of your expenses, falir
snough?

Ho, they’re extrapolated in dzraws.

Which would be throoagh the besiness, right?

Bura.

Okay. Sa golng back to the gehicle, I want you to take a look

at that exhibit 17. Um, and it would ba page 218 and wou ses
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that thers is a draw of 5600.00 a month that you take from the
business and then deposit inte this pergonal account?

Yes.

Okay and if the Court wers to see that as income, that would
bring up your total ta §9,425.00, does that sound fair?

I guess, 1, it's a trock used for busineszs, I don'%, I don't.
Okay, wall I'm glad you brought that up because I want you to
lock at exhibit 11 Lor me.

Gleay.

And T want you to turn to page 2-5-3. What ia that?

Uh it's a liat of =qulpment.

And {t, when we asked for discovery we azsked for a list of
aggeis. Is that a falr and accurate list of assets that you
have foxr the, your businessT

Teah.

and you can see that your truck, the payment of S600.00 is not
listed on your business assaets?

Okay.

And vou agzee with that?

It s lepased back to the business.

and just to be clear again, you’'re not payving for the truck

through the business, you"re deposing it, 1t, depositing iz into

wour personal account and then paying for that truck payment
through the Aspen Federal Credit Union account, right?

Yeah.
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S0 if it were a business truck why would vou take those lengths
and pay through your peraonal account?

Well because I puned it prior to sa-prior teo starting a busineas
and so I didn't obvicusly have the means to transfer it into the
busineas and so I just leased it to, back to the business.

And =o this would be all wehicle trawel, all ga=s, all paid
through the business?

Om, nmot all of ity no. TIT'm sure nobt.

But we can't see that can wa?

Uh, I, no, I mean T den’t konow how to, I don’t know how to
extrapolate that Sir.

Okay. TIf we look at that page um, that you have in front of
you, it lists only one truck and that’s & GMC? Is that right?
Yes.

Okay um, and then vou have seven trailers and thres trucks,
right?

Th, there's four trucks. 8o, yezh, three trucks, sorry.

Qkay—

And four trucks including the pickup.

Bight, yeah not, I‘m not talking sbout the pickup. OCkay. TUm,
and those payments that you listed in your budget, that®s not
including the GMC, right?

Uh, I denn’t recall.

Wall letfs look back at it then.

MZ. PETERS0OH: And I am sorry, ¥Your Honor. I'd meve Lo
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admit exhibit 11.
MR. GALBRAITH: No objection.

THE COURT: It'l]l be admitted. And I lknow we touched sn 17

saTlier?

ME. PETERSCH: May I mowe to admit 177

ME. GALBRAITE: Ho cbhjaction.

THE COURT: Sevanteen will be admitbed.

ME. PETERZCH: Thank you, Your Honor. Try to be better as,
getting them in.

CONTINUDED CROAS EXAMINATION

(BY MR. PETERSOM} Um, okay =0 how are the boys' medical
imsurance, how i3 that getting paid?

Medical insursanca?

The b-through the boys? Cause you're paying for your boys”
medical insurance, right?

TEE.

Health insurance? How is that getting paid?

Um, the bu=sinsss pays the medical insurance,

Okay 80 1Lf we were to see that as ancther draw as per income,
thae d ba 5591.00 added so we go from $9,4239.00 te 10,020.04 a
month? Does that sound right?

I don't agree with that number.

Dozs that eound right?

Ho.

Does that, the math sound right to you?
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o, it dossn’t.

Ckay can you tell me where I went wrong?

T, I, I dem't, T don’t, I, I'm & wery visual person. I'm not
trying to be obstinate here bot I, I don't, I'm not following
yvour logic is all.

Okay well what I'm saying is that 55891.00 being paid by the
bhdiness, if thatfs seen as income, because 1t's not, that's nDot
& buziness expense iz 1t?

Medical insurance?

Through, for your boya?

That absolute can be a medical, businesz expense.

W-what iz, er T gueszs, 13 it your understanding that business
expenszes need Lo be related to the business or oapn any expense
be a buginess expense?

W-wall fno, nobt any expense can be a, a business expense, th-that
doesn’t make any sense at all but there are plenty of companies
that pay medical benefits for their employees.

hnﬂ.ﬂhat I*m as—tha boys are net employees, right?

There's plenty of buainesses that pay medical expemses for their
families.

Okay 5o that’s your position but what Ifm saying is if we were
to add §591.00 to what we already hawve as the total is

§9,429 00, that eguals $10,000.00 and, $10,020.00, right?

I believe that you just zaid scmething about £9,.000.00, 50

again, not following your math. BAnd again, not trying to be
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cbstinate, I'm just pot following your math, Sirc.

Okay well I think we coversd the point. Usm, now your ATET bill;
I guass; let's go back to exhibit 10 so you can sse this.
Exhibit L0 is your budget. Do you hawe that in front of you?
Yeu:

Okay and just back on that $5391.00, is there anywhere whers we
can see that being or do vou remember how this iz actually being
paid, which account?

I, I dom't, no.

Okay fum, now paying attention to that A-ATLT bill., That's
$316.86, right?

Yaah.

If you divida that by two that's 3158.00; right?

Sure.

Okay. State Ferem, what 1= that for?

It*e for another wehicle we hawve.

okay and would that be the vehicle that you are payving throogh
your personal account?

Um; that ¢ne and anocther one, yeah.

Dkay 13 the other one Olga’s?

Tes.

Dkay and it's being palid directly from the bosioess like wvou
zald, right?

Uh, I'm not sure.

If we were to add just half that insurance that’d be 3183.00,
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right?
Um, okay.

Okay um, with the utility bill that Alabama Power, you list that
at $29Z.00 a month, right?

Tesq.

nd we den't sae how thatfs being paid do we?

Um, not oo this, no.

And not on any of the discovery you provided, right?

I don't know the anawer I just,; uh, t¢ that, I, I zupplied you
with lots of diszcovery.

O, and then for vour internet you list at $85.00, right?

Tes.

Grocaries, are you splitting that with Clga, is that what we are
supposed to bellieve here?

I mean, I don't know if you’re supposed to beliewe it or not.
It*a just true, we've lived togather, we share a life, that's
what it is,

And I'm sorry that was probably hot um, polite but, bot what I'm
asking i3 you're splitting that f£our hundred?

Silr, I'm gonna ba really honest here. 1, I, I am doing the best
I absolutely can herse to answer your questions but 1ike I dom’t,
I don't, I domfi appreciate the commentary about her, my, you're
insinuacing thait, it feels to me that you're insinuating that
I'm lying and I don't appreciate that.

Mo it s not what I'm saying but, and mavbe the, we'll just keep
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it to me asking you tuestions 1f that's okay?

Sure.

Alright, s0 what I‘m saying is, is that your positien, 5400.00 a
month far groceries?

Teah.

Dhay, $400.00 a month for entertainment?

Yeak.

Okay and then these vitamins, wh—can you explain that?

Th, I mean I've got multivitaming, I["wa got a myriad of kealth
issoes, I had knee surgery in March. Uh, there's certain things
T have to take to keep down the inflammatien in my body. I was
a college football player and unforbtunately I paid the price foxr
that. I had four knee surgeriez and two shoulder surgeries and
so there's certain things I have to talke to be able to make aure
that I gan function properly.

Iz Dlga teking any of those?

I*m sure we bhoth take vitamins, yeah.

Okay. 8o we, if we were to split that, just being genercus
thats £100.00 a month, right?

sure.

Then the water bill at 585.00, right?

That, I said vkay.

Okay medical expeanses you list um, (lnauvdible), you list

290,00, Can you explain what that is%

I believe uh, it's paying down costs from my surgery.
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Ckay so would that be just to you then?

W, I'm, I think there’s, might alao be aomething, I'm not &
hundred percent sure what's (inaudible). I don't rememberc
axactly when this was built,

Dkay so 1T we were just To take, go through that lizt, if we
were already at that $10,020.00 & menth and we add your ATET
bill, the half of that, half of tha State Farm, your powar bill,
vour internet, 5400.00 of groceries—

finaudible) .

==5400.00 for entertainment, S100.00 for vwitamins and that water
Bill; would you agree that brings us, the total te around
F12,4659.007

Mo bacause of a4 plece of that's obviouslvy alresdy calculated in
oWner’s draws, I don't take that money as cash, I, that money
gets pald by those cards to get pald.

Can you say that agaln? Ifm not sure I understand your
question. Er, your answer.

I den't, I don't take owner’s draws as cash. W=, we pay ths
credit cards and s¢ the owner's draws that you see include these
nuEMbBers .

You do take, well I iost wanna go back ko that. You do take
cash, cight?

I, I, maybe ot zome point and time but I dont actually take
cagh out of the businesa. I may be a time here or there where

I've taken some caszh but I gon't take, typically take cash cat
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of the businsss, no.

¥Well I mean I aould go throogh ATM withdraws. You do take ATM
withdraws from the busines=s, right?

Th, T mean those, those aren’t, those don't hawve, just because I
have to pay for cash in something, doesn’t mean that it was a
personal expense Sir.

But what I*m saying is you do take cash from the business?

I don't da it wery often iz what I'm gaying. I doo't, I don"ft, I
don't, I can®t 5-I can’t site to you how many times Ifve taken
cash out of the business but it's not a thing that happens
regularly.

Okay um, and we don’ft see how, you know, all of theze expensas
thaet wou, that I just went throvigh, wa don’t sese bow they're
pald for do we?

I, I guess not. I just told you though.

Through the business?

I'm, through the drawings, draws, yes.

Mhmm. Okay &nd gas 1z not included is it?

Uh, I gussa not.

What do you spend on gaa?

Well primarily alls I do, I drive for a buainess and 20 I, I
mean I don't koow what [ spend on gas.

Okay?

o |

Perscnally I don*t, I don’t, every=allas I do is work, Sir. 3o

den't, I don't know how Lo answer your guastion.
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I wanna take your attention now to exhibit 11. And that would
be page 252. And I guess 251 in the very beginning of that,
it*s your profit and loss statement. Do vou see that?

I do.

Okay and when looking over thal document, we have on £33, we
have your net profit right there at the bottom. What's that
number ¥

Uh, I mean that's the, that iz the pumber that is calculatedly,
the system’s calculating for profit of the business currently
but there’s a lot that's not included in that. Depreciation is
not included in that. Uh, I mean, a6 I guess I don't know what
vou' e asking.

Oh I'm asking what is the oet proflt? What does that say thare?
TDh, Lt saya 5123.

Teah, 5123,085.7%, right?

Sure.

Bnd thias is dust for this vear, right, you said?

I didn't say that but I beliave so.

Okay. ¥Yes, it'd be through January 1, 2024 through September
12, 2024, right?

Snre.

Okay um, gross profit as 3920,000.00, and that"s juat within the
eight months, right?

Okay.

Om, and now you stated um, yon bave soployess byt for employvess
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you, they were all drivers except for Olga, i= that fair?

Om, I believe at the time this was (inaudible), yeah.

Ckay I want wyou to lock at, undser your operatlng expenses yoo
have general and administrative and it’s, what's that smount?
Says 110,000,400,

S0 that has o be to either vou or Olga, right?

Well no, I mean that, that's not & payment Lo anvbody 2ir,
that'"s a, that, that's a banch of different things rolled op
into one number., Office suppliss, licenses, insurdncs Sosts,
all stuff is in there. Again, I'm not &, an accountant, I go
throuwgh this with my CPA's at the end of the vear go this, from,
Sep-Septenber.

ind you hawe Labor at S163,000.00. You're saying that would ba
te the, your drivers?

Uh, probably, yeah.

Well what is it though? I mean,; I wanna kaow what ezactly that
labor means?

Yes.

That includes Olga too?

Ko,

Okay &¢ then the answar to that is “ust the drivers?

Sure.

Ckay but then you have the leasa hagler compansation, and I just
want to, you're sayiog that you also pay brgckers thls Ileasze

haular Coanie s atficm, r ight?
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Correct.

Okay. Are those people that you are essentially hiring as
independent contractors?

Yos we have a company that's working as an independent
cantractor.

And wyou don't dispute taking cash draws, Tight?

I, I guess I, T don’t understand the question or what I'm d-3-
digputing or not. I mean, I dont, I'wve taken cash the business
to pay cash expenses. I've taken, I'm sure if I'm taken cash
I*ve marked it as an owner's draw if it was pecsonal but I don't
take, I don't do that typically wery often, iz what I'm zaying.
Toah—

And gso I dom't really Xhow Row To angwer your queatinn.

e you pay life insurance to the business?

Oh, I am, I don"t, no. I have, I have to malintain insurance for
an SBA loan I have as requicément. It geta paid through the
business.

Okay that's not listed obviousaly then on your expenses, right?
It*s just in the gen=-it’s not, it's not broke out like that.

But yes 1t would be 1mn here.

e, I can point vou to the account but I'm juat wondering, we
s2aw there’s a Best Buy paymént. What is that for?

Om, our computer of office supplies.

Okay and is it fair that you like to Gse Vepme Lo make payments

throngh thae buainess?

TRV1p, 48
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I mean at times, sure.

Ckay?

Where it’s prudent, 1t makesz sense, absolutely.

End we don"t %ees that in tha draws or, I mean it's not really
accounted for in your profit and loas statement?

I, ie wouldn*t be broke out az a szeparata line item it would
coded to whatever sxpense itfs for. Whatever Lhe ezpenditure
i%.

e e

I've bought, I"ve bought tools and equipment on Facebeok Market
Flace., This is a small business man, I can't go out and just
buy everything from a large company. I have to sometimes buy
gtuff from individuals that are selling items that cap be used
in gur busineszs and so Venmo's a great option for that. It's
salfe and it's secure.

--Well I think, I think the isaus Casey, 13 that we‘re Jjust
trving to figure out your income here and I mean would you agres
that at least yvour budget of 511,000 snd whatever it is, dossn't
match with what you"re saying wyou take in for ifncoms.

When this agree-I wouldn't sgres with that statement, no.

And it doesn’t matceh your P and L statement.

I disagres with that.

Well um, this i= your motion to prove your income, right?

Yes but you're trying-vou're brying to tell me Zilr what my

income iz and I den't agres with what you'ra saying.
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okay.
ME. PETERSON: Thenk you, Your Honor. That's all T hawve.
THE ©CURT: I think we”ve touched on sxhlbit 107
ME. FETERSOM: I'd mowve to admit 10, Your Honor. I believe
it 13—

MR, GALERAITH: Ho, no objection.
THE COURT: Ten will be admitted.

REDIRECT EXBEMTNATION

(BY MR, GALERAITH) Casey, would wour 2023 tax return be the best
and truest arnd most accurate representation of vour income Lhab
vou could provide to this Court?

& hundred percent.

And as we discussed garlier. even if the entirety of yomr
depreciation is disallowed, your annual income in 2023 was
518,T715.007

Sure; yes.

And your monthly incoms was S1,580.007

Yeg.

If there is any confusicon as to your incoms, are vou okay with
the Court using your tax return wWhich 13 generally rfelied uvpon
by Courts onh a8 dally basis, sometimes a3 the sole and only
evidenca in establishing income?

Yes.

You'we tried your best to identify what you've pulled from the

company in 2024, have you not?
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& hundred percent.

Are you an accountant?

Ho.

Has Casey Peterson audited the profit and loss statement that is
Included in exhibit I1?

M.

Juat by way of axample, the cost of goods sold that's idemtified
in your profit and loss statement i3 zero dollars, do you see
that?

Vs,

Your coszt of goods zold laskt year was 3347000007

Tesg.

¥ou as you are dolng the books for your business enter, you put
entrias into szome type of software, is that right?

Yas.

What type of software do you use?

I use a software called Zoho Books (phonetic).

And do you hand that software over to Casey Peterson at the end
of the year for puzrpeses of determining what your income
actually 1s7

Yes,

and aoc for example if you or I or anvone slae who owns a
business go to Best Buy and I buy & 35,000.00 tv for my house on
a personal credit card, Casey Peterscn’s gonna loock at that and

identify that T took a peraonsl draw for $5,000.00 even though I
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1 heraby certify that the proceedings in the above-entitled
action were fully and accurately recorded at the time and place set
forth above and that the recording has been preserved in an unaltered

condition.

bated this 21% day of Januacy, 2025.

15 Aupope LA,
Georgine Welf o
Court Beocorder

1 heraby certify that the transcript of proceedings in the above-
entitled acticn is a true and accurate transtript based on the
electronic recorcding.

Dated chis 299 day of January, 2025,

o AR | 3 PRIFRRET -,
i/ Heoi s 4
Grorginse £ &

Cogrt Transcriptionist
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iunnifer Mellendorf

From: Foetzel, Judge Scott «Scott Roetzel @ujs.state.sd us>
Sont: Tuesday, September 17, 2024 12:36 PM

To: nicki@mnshmorelaw conyg "Robert Galbraith'; Skhaffer, Sheila
[ 5 Shaffer, Sheils; Jennifer Meflendorf’; ‘Logan Pokormy!
Subject: RE: 51DIV20-166

As there appears to be some confusion as to ibems of discovery needed for hearing temorrow, the Court is going to
continue the hearing. The deadline to disclose all supporting documents to the other side will be Wednesday
September 25™ or it will be excluded, Also, the Court does not sae that any exhibits having been filed, A this point | am
still Inclined to allow Mr. Galbrzith's cllent to appear vis ZOOK, bul | am open to revisit alter Mr, Petersen has reviewed
recent documents. Sheila will set up new data,

Seott A Roelz el | Circuit judge
Unified Judicial Spestern | 7 Circoi Court
318 5t. Joseph Straet | Rapid Cly, SD 57701
Ph: 605.394.2571 | Fie 6053946628

Froom: nickémishmorelaw, com <nick@rushmoralaw.coms

Sent: Tuesday, September 17, 2024 3:40 AM

Te: 'Robert Galbraith' <Robert@nooneysolay.com=; Roetzel, Judge Scott <Scott.Roetzel@ujs.state.sd.us>

Ce: Shaffer, Shella <Shella. Shaffer@ujs.state.sd. us>; ‘Jennifer Mellendarf <jennifer@rushmorelaw.coms; ‘Logan
Pokorny' <loganf@nooneysolay. cont>

Subject: RE: [EXT] 510020-166

Your Honor,

Again, Mr. Galbraith is not being forthcoming. This is Mr. Galbraith's motion to medify child support,
and it is his burden to support his motion by filing documentation that shows what his client’s income
is, which he did not do. | objected to the motion at the hearing on March 21% and Judge Pfeifle had
the parties schedule an evidentiary hearing. Further, | have been prepared on my end but have been
unable to calculate the child suppert amount because | have not documentation regarding Mr.
Bulyca’s income until Friday. | am baffled Mr. Galbraith believes we can have a hearing on 2 motion
to maodify child support with no supporting documentation as to his client’s income. Instead, he
continues ta divert attention as though | am not prepared. He has never requested decumentation
from me, and the two pages my dient served represent my client’s annual income. Had Mr. Galbraith
filed all of the supporting documentation to support his motion in February, this matter would have
been resolved.

If we have the hearing, 1 believe Mr. Bulyca will nead to be present because | will have extensive
cross-examination regarding hundreds of pages of discovery. Mr. Bulyea |5 self-employed and owns a

EMp. 1



trucking company so figuring out his income will involve extensive testimony regarding distributions,
draws, and expenses paid through the business.

The Court’s consideration Is appreciated.

Nicholas J. Peterson
Pasqualucci & Peterson P.C.
550 M. 5™ Street

Rapid City, SD 57701
B05-F21-8821
605-593-8896 (Fax)

Nick@rushmaorelaw.com

From; Robert Galbraith <Roberig@nognevaolay.com>

Sent; Tuesday, Septernber 17, 2024 815 AM

To: Roetzel, Judge Scott <Seotf.Roetze|@uls state sd.us>; nick@rushmore|aw.com
Ce: Shaffer, Sheila <Shaila.Shafferi@iujs state sd.us>; Sennifer Mellendor? <jennifer@rushmaorelaw.com>; Logan Pokomy

<ogand nooneysolay com
Subject: RE: 51DIV20-166

Your Honor,

Thits is slmply & child support modification hearing. My client's motion has been panding for 7 months, He would
like to gat this matter heard. The Motion was filed on February 18 and a hearing scheduled for March 21. The
Pizintifi was not ready for that hearing. During the beginning of July, the parties scheduled this hearing for Juby 31.
There was no mantion of needed discovery. In tha discussion a month ater, just before the July 31 hearing, Mr,
Peterson representad that hbe and his client wers ready for the hearing. Tha Court ordared & continuance so the
partias could exchange exhibits. Instead, the Plaintilf sent pxtansive ciscovery. My client has responded. |
certainly understand the rationale bahird the Court's question. My client has fully and compiately answsrac
discovary that could have been sent anytime for the lest §-7 months. In return, my client has been provided with 2
pefes of documnants from the Plalntif. My client would like to proceed and |s not asking for a continuance,
however, | heve adviged him that it Is certainly possibla that the Court will set a new date, We will await Mr.
Peterson’s responses andfor any further instruction from the Gourt.

-Rob

Robert J. Galbraith
NOONEY & So1AY, LLP
PHOME: 605-721-5846

From: Roetzel, Judge Scott <Seott. Rootzel te sd ues

Sent: Tuesday, September 17, 2024 7:36 AM
To: nick rushmorelaw.com; Robert Galbraith <Robert @nooneysolay.coms>
Cc: Shaffer, Shella <sShella Shaffer@ujs state.sd.us=; lennifer Mellendorf <jennifer@rushmorelaw, com>; Logan Pokormy
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<logan@noonaysoiay.com>
Subject: RE: 51DIV20-168

Given the documents recently provided, the conflict between parties and the request for perscnal appesrance, the
Court would be wiling to set a new date for this hearing to allow perties to get organized. Thoughts?

Scott A. Roekzel | Circwit Judge
Ui ed Judicial Syckern | 7™ Circuit Court
348 2z bngeph Sireet | Rapld Gy, SO SFF01
Fh: GO5.394.2571 | Fx: 6053900623

Fl-'u;m: nlcki@rushmorelaw. com <nick i shr.n;:t. AW com>
Sent: Monday, September 16, 2024 3:48 PM

To: Roetrs|, Judge Scott <Scott Roetre|@uis state sd.us>; 'Robert Galbraith' <Rcbert@nosneysaliv.coms

Cc: Shaffer, Shefla <Sheila.Shatffer@ujs.state,sd.us>; Jennifer Mellendorf <jennifer@rushmaoreiaw.corm>; ‘Logan
Pokaorny' <logan@ nooneyvsolay.com>

Subject: RE: [EXT] 5101V 20-166

Judge Roetzel,

Mr. Galbraith has been less than forthcoming with the Court. He insinuates he has atternpted to
connect with my office. At notime has Mr. Galbraith reached cut to my office viz phone, email, or
the filing of any document to exchange information in this matter, Pursuant to the Court’s email on
July 29™, my understanding was we need to send out discovery requests, | did so on August ™. Mr.
Galbralth’s paralegal requested those interrogatories and requests for production of documents via
Word that same day, and my paralegal sent it to them. On September 10" | had yet to receive any
decumentation and sent a Meet and Confer Letter regarding the missing discovery, which | filed with
the Court. On Friday, my office received 428 pages of documentation.

| have not received the pre-marked exhibits Mr. Galbraith is advising to the Court. Iwould ask for the
Court’s assistance in ordering Mr. Galbraith to provide the pre-marked exhibits he Is referring

to. Pursuant to the Court’s email, | will send him my client’s exhibits, which | anticipate will include
approximately 200 of the 428 pages of discovery sent from Mr. Galbraith.

Furthermore, | understand the Court has already granted the request for a Zoom appearance,
however, | have been walting for him to file a metion so | could file a formal objection, as | do not
helieve this evidentiary hearing can be facilitated via Zoom. There are many incensistencies in my
short review of the documentation, and there appears to be 2 misrepresentation of Mr. Bulyca’s
income in their calculation of child support. | have yet to see how they have reached that number, as
he provided no documentation to support it. Since Mr, Bulyca has known about this hearing since
August 1%, | would ask the Court to reconsider given the timeliness of the request and necessity to
review numerous financial documents in-person.

Nicholas J. Peterson

Pasqualucc] & Peterson P.C.
EMp g



550 M. 5% Street
Rapid City, SD 57701
605-721-8821
605-593-8896 [Fax)

Mick@ rushmorelaw.com
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From: Roetzel, ludge Scott uis state.sd.us>
Sent: Monday, September 16, 2024 1:56 PM
To: Robert Galbraith <Robert@nopneysoiay.com>; Nick Peterson <nicki@rushmorzlaw.com>

Cc; Shaffer, Sheila <Sheila Shaffar@ujs, state.sd.uss: Jennifer Melendorf <jennifer@rushmore|aw, com=; Logan Pokormy
<jogan@nooneysolay.com:s>

Subjwct: RE: 51D1V20-166

The Court will allow Z00OM for this hearing. Alsa, Mr. Petersan please send over amy exhibits immediately ard if unahble
to do 50, we will discuss at hearing whether any exhibits will be aflowed.

Scott A Roetzel | Cirowit Judge
Urifed Judiclal Srstam | 7 Girouit Court
315 5t. Joseph Street | Rapid City, 5D 57701
Ph: 606.394.2571 | Fr; 605.394.6628

From: Robert Galbraith <Robert@nooneysalay.com>
Sent: Monday, September 16, 2024 12:56 P

To: Roetoel, Judge Scott <Sgott Roetze|@uls.state.sd.us>; Nick Peterson <nick@rushmarelow coms

Cc: shaffer, Sheila <shella Shaffer@uls.state.sd.uss; ennifer Melendof <Enaifen@rushmore lave.com=>; Logan Pokormy

<logan@nooneysolay.com:>
Subject: RE: [EXT] 51Div20-166

Judge Roatzel,

This matter is schadulad for this Wednesday at 1:00 p.m. | am providing to the Court 8 courtesy copy of tha Motlon
for Zoam Appearance for rmy client. When Judge Plaifle aliowed oy client to select betwesn an evidentiany hearing
befora the Court 8nd a referral to a referea, my client had the knowledgs through my affice that Judge Pleifie’s
perzonal prafarence was to allow 200m appeatances on shortar hearings such as this one. [t was expected that
thie haaring would be conductad in front of Jucge Pleifle. If tls this Court's prefarence to request lve testimony,
that Iz certainly okay, bul it was net what my cllan expacted when setting this hearing. My clisnt lives in Alabama
and iz currantly warking in Ohia. if the Gourt says he neads to be here he will book a flight today and hawilk be
here. However, the travel expense for a relatively short hearing is definitely burdensome. | have pre-marked onty &
exhibits, including the child support calculation supplied with tha mation. | do not expect his testimeny on direct
wilk take more than 20 minutas.

The Court also asked the partias to exchange exhibits prior to the hearing. Mr. Paterson and | were unable to

connect to arrengs for thet. Having not been able to connect with hirm, | provided him my exhibits last wesk, along

with 400 pagas of discovery responsas from my client (which | also don't think the Court anticipated when it
EMp. 4



ordered the continuance). | have yet to receive anything in response. | would ask for the Court's assistance In
ardering thet the Plaintiff provide her proposed axhibita immediately.

-Aob

Robert |. Galbraith
NOONEY & Soray, LILP
PHONE: 605-721-5846

Fram: Roetzel, ludge Scott <Scott, Roefzel@uls.state. sd.us>
Sent: Manday, July 29, 2024 1:38 PM

To: Nick Peterson <nickif rushmorelsw.com>; Robert Galbraith <Robert@nooneysolzy.com=

Ce: Shaffer, Sheila <Sheilz Shaffer@ujs state sd.us>; Jennifer Mellendorf <jennifer@rushmorelaw, corm>
Subject: RE: 51D/V20-166

The Court will GRANT to continuance at Plaintiff's request. Please contact Shella regarding a new date that works for
both parties. Be advised, that the deadline for production of documents will be 30 days before that date, As far as the
ZOOM request, | will take under advisement, but | am Inclinad to require all parties to be present.

Scolt A. Roetzel | Cirowit judge
Unifi ed adicial System | #* Clrouit Court
315 5t Joseph Strent | Rapid Cty, 5D ST701
Ph: 605,354, 2371 | P G05324.C028

Fram: Nick Petersan <nicki@rushmaorelaw.com:
Sents Monday, July 29, 2024 1:07 FM
To: Robert Galbraith <Robert@nooneysolay. coms

Cc: Roetzel, Judpe Scott <Scott Rogtzel@ujs state sd uss; Shaffer, Sheila «Sheila Shaffer@ujs state.sd ues; jonnifer
Mellendorf <jennifer@rushmorelaw.com=

Subject: Re: [EXT] 51DIW20-165

Your Honor,

| will not address the lengthy email excent to say that it is patantiy false that we are not prepared on our end. | have
gll of my client"s information. We have been waiting to receive Caaay's information so that | could Tile a response,
When g party files for a modification, documentation 10 support the motlon is reguired, Nothing but a new child
support calculation sheet has been provided. Wathing was filad by Mr. Gaibralth to support that child support
ghould ba modified, Mo income informetion whatsoavar from Casey Bulyca has been filed. This is not my motion, 1T
is Defendant’s burden to support his motion. | heve ell of my clients informetion and have been weiting to
celoulate child support, but cannot do o without Casey's information.

EM’.'I 5



Further, it now appears thet his client in not appearing in person. | object to any Zoom appearance by the
Defendant. His appearance is necesasry as | will need to examine him regarding his information, which has yet to
be provided.

1 algo heve ro Issue with the hearng proceading on Wadnesday but would require Cagey's income docurnentation
and hiz appearance to do sg.

Sent from my IPhone
On Jul 289, 2024, at 11:57 AM, Robert Galbraith <Rocberti@noonaysolay.com= wrola:

Judge Rostzal and Mr, Peterson,

I wantad 1o provida a littte more clarificstion for the Court e lght of Judge Pleifie's retirament. Tha
parties had a hearing in September of last year Invoiving a request to madify alimony. Both parties
were deposed regarding their income prior to that hearing, and information including their iIncom.e,
budgats, end finences wers fully presented o the Court. In Februany, oy client filed a Meticn to
Amend Child Support. That document, a copy of which |5 attached, provided that the propoesd
support calculation (which was attached) utilized the parties’ income numbers fully developad for
the prior hearing. A hearing was noticed from March 21 (also attached), There was no objectlon,
response, request for information, or communication whatsoever recalived betwsen the filing of the
maotion and the hearing. In fact, Mr. Peterson acknowledged at the hearing on March 21 that he
either did not ses or open tha Motion end Notics of Hearlng o kad forgotisn about them untilha
saw this cass of the Court’s calendar in the courthouse while at another hearing that same
morning. He acknowiedged that ha did not heve any infarmation to provide to the Court and
complained that he hadn't recaived any information of a phone call leading up to the hearing,
hefore admitting to Judge Pfeifle based on the Court's questioning that he did receive the Notics of
Hearing on this issue for that day. Mr. Paterson asked that the matter be referred to 8 referee or that
en evidentiary hearing be sat so that he could present necessary information on behalf of his client.
judge Prelfie Indicated that parhepe Mr. Peterson and his cllent didn't get to tully develop their
reoard on chitd support attha prior hearing so ha would allow for an evidentiary hasring or refer o a
refarea at my client’s option. Thareafer, sither Mr. Peterson or his clientwere not avaiiable for any
of the dates offered by Judge Pfeifte to haar this matter (| can certainly provide the emails with the
ludge Pfeifle if the cowrt wants to ses tham), Alter Judge Pleifle’s retiramant, this metter was rasat
with Judga Roetzel. Again, thers have been no requests, no discovery, and not a single
communication from Mr. Peterson ar his client until this email two days before the heartng {his
objection would have besn due by statute, first on March 14, 2024 and now by luly 24, 2024). These
issues, If they were actual lssues, could have been addressad during the emails betwaen the Court
grd counsel 30 days sgo when thig hesring was schaduled, but they wera not. Interestingly enough,
whila Mr. Petarson compilsing to the Court that he hasn't received any information from my client,
Mr. Petarson falls to point out that his clisnt has 8 new job and has not provided any Information
whatsoever, including a proposed calculation to be included in his responsefobjection, allissues

that we anticipated would be addressed at the evidentiary hearing. The fact that Mr. Peterson
andfor his cliant are again il prepared to deal with issues betore the Court daspite mora than Tve

monthe todo 2o B no reason for a continuwanc: or feas.
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But, egain, my cliant will takea tha high road. The objection itself doas not seek & continuance. It
simply states thet the motion should be denled due to lack of supporting docurmantation (although
it was Mr. Peterson who demanded thaet the supporting documentation be providad vis en
evidentiary hearing). Mr. Peteraon’s email seeks a continuance. It a continuance is to be grantec,
my client would requast that any such continuance be granted on the following conditions: {1) that
thaere be a formal order indicating the continuanca 1s baing gramted at Plaintiff's request; (2) thatthe
Order include deadlines by which the parties will axghanga sllincoma information, paystubs, eto.,
Including amy documents or evidence to be infroduced at trial; (3} thet my client ba permitiad to
appaar via zoom at the continued hearing.

| apologize for the necessity to make a position statemeant by emall, but | will need to advize my
clisnt sooner rather than Llater of the fesulis of Mr. Peterson’s untimaly reguest.

-Hoh

Robert J. Galbeaith

NoONEY & SoLay, LLP
PHOME: GO5-T21-5844

Frem: nick@rushmorelaw. com <nick@rushmarelaw, oo

Sent: Monday, July 29, 2024 11211 AM

Ta: ‘Roetzel, Judge Scott’ <Scolt, Roetzel@ujs state. sd us>; Robert Galbraith

< neysolay.coms; ‘Shaffer, Sheila’ <Sheila.Shaffer@ugs.state.sd.us>
Co 'Jennifer Mellendorf' <lenniter@rushmorelaw.com:

Subject: RE: 51D1WV20-166

Judge Roetzel and Counsel,

Defendant has yet to provide the financial documents needed to adequately
prepare for an evidentiary hearing on the motion to modify child support in this
matter. Specifically, | have not been provided Mr. Bulyca's current income
documentation to support a modification of child support, including any
information to support Defendant experienced a change in employment. Inan
effart to save time, | would request the Court to either continue the matter to
anather date to allow the parties to exchange the necessary documents and
potentially reach a resolution, or have the parties work with a child support
referee to determine whether a modification of child support is appropriate. My
client is willing to work with a child support referee to reduce costs.

Please let me know if there are any questions, or if there is anything else needed
from me.,

Ihanks,

EMp. -



Nicholas J. Peterson
Pasqgualucci & Peterson P.C.
550 N. 5 Strest

Rapid City, SD 57701
605-721-8821
605-593-8896 (Fax)
Nick@&rus com

From: Roetzal, Judge Scott <3cott Roetzelfujs state sd.us>
Sent: Monday, July 1, 2024 11:48 AM

To: Robert Galbraith <Robert@nocneysolay.coms; Shaffer, Sheila <Sheila Shaffer@uis.state sd ug>
Ce: Nick Peterson <nick@rushmorelew.coms

Subject: RE: S10WV20-166

Eello. Yes. Please coordinate with Sheila,

<imag=l0l.png=

Fram: Robert Gatbraith <Robe on oM
Sent: Monday, July 1, 7024 11:13 AM

To: Hoetzel, Judge Scoll <5gott.Roetrel @ ujs.state sd uss
Ce: Nick Pelerson <pick S rushmorelaw.com>

Subject; P [EXTT 510IVM20-166

Buiyca v, Bulyca; 57DNV20-188
judge Roetzel,

Thara is a Motion to Amend Child Suppert pending in this matter, Thers Wwas no response filed to the
maotior, but Mr. Peterson appeared at the haering and asked that [t afther be referred to @ referes or
an evidentiary hearing be set. Judge Pleifie ruled that ha would order whicheaver was requested by
my client. | have included a ehort portion of the emails with Judgs Preifie betow confirming that it
was to b set for an evidentiary hesring. Unfortunataly, we were not able to Tind 2 date that works
for everyone before Judge Pleifle’s retirement. | believe two hours will be sufficient. Would you like
us to coordinate the hearing threugh yvou or court administration? Thanks in advance for your tima
and conssderation.

=Rab

Roberr |. Galhraith
NoonNEY & Soray, LLP
PHOME: 605-T21-5846
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From: Pleifle, Judge Craig <Craig Pfelfle@ujsstate.sd.us>
Sent: Wednesday, May 15, 2024 10:10 AM

To: Robert Galbraith <Robert@nooneysolay. com:>

Ce: Nick Paterson <nick@rushmorsiaw. com>

Subject: RE: 5100W20-166

| do recail the request and the response for & hearing. | will set a haaring based upon that
raspanse. Finding & couple hours mey be challenging; I'll do that onge out of trial.

CAP

From: Robert Galbraith <Roberi@nooneysolay. com>
Sent: Wadnesday, May 15, 2024 10:05 Ak

Ta: Pleifle, ludge Craig <Crale.Plofle@uis.stalesd.us-
Ce: Nick Peterson <pick@rushmarelaw,coms
Subject: [EXT] 51DiVZ0-166

Judge Paitle,

As the Court may recall, we had 8 heaering on the attached Maotion to Ameand Child Support on
March 21. Mr. Peterson, on behalf of Ms. Bulyca, asked that the matter either be submitied tca
refaree or for an evidentiany hearing. | would Uke to get this matter on the calendar for an
evidentiary hearing on my cllent's motian. [ think two houre would be sufficient. Please iet ma know
if we shouid coordinats through you or court sdminitratian,

-Raof

Robert J. Galbraith
NOONEY & Soray, LLP
PHOME: 605 T21-5840

<2024.02.16 Mation to Amend Chilkd Support. prifs
<2024.02.16 Notice of Hearing.pdi>
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PRELIMINARY STATEMENT

The parties agree that this Court has jurisdiction of this appeal.
Throughout Appellant’s Eeply Brief, citations to the pleadings will
continue to be referred to as Settled Record [*8R7) and the numbers
assigned by the Cledk, amd the pleading and any forther designation as
appropriate, e.g. *SRE 273, Motion to Amend Child Support.” References
1o the documents in the Appellant’s Appendix (filed with the Appellant’s
mnitial Brief) will be referred to by the specified document and designation
to the Appendix, e.g. “Court’s Findings of Fact and Conclusions of Law
and Order, App. at A-001-010.7 Citations to evidentiary hearing
transcript will be designated by reference to the trial transcript and page
and line number, e.g “TT, p. 48:9 - 48:16."

The Appellant, Casey Bay Bulyea will continue to be referred to as
“Casev” and the Appelles, Linnea Carol Bulyea, will continue 1o be
referred to as “Linnea.”

STATEMENT OF THE CASE

Linnea, in her Appellee’s Brief, provides a recitation of facts leading
up to the hearing on Casey's Motion 1o Amend Child Support, Much ol
that recitation is spent seemingly attacking Casev’s counsel for not
providing notices of hearing (for hearing dates that were agreed upon by
counsel either by joint email or in Court) ar providing facts related to the

multitude of hearings leading up to the evidentiary hearing. While Casey



does not agree with Linnea’s recitation of those facts,! Cascy did not
address the pre-hearing issues in his Appellant’s Bricf and does not do
so here, as there is nothing related to the pre-hearing issues on appeal in
this file. The parties seemingly agree that the only issue before this Court
is whether the trial court erred in denyving Casey's Motion to Amend
Child Support. However, gshould the Court want an accurate
representation of the pre-hearing procedural issues, those issues woene
more fully set forth, with exhibits and citations to the record in the
Defendant’s Proposed Findings of Fact and Conclusions of Law. App. at

E-001-0068; Proposed Findings of Fact No. 4 through 18 with Exhibits 1

! The seeminghy personal atascks made m Linnea's Appelles s Brief are concerning and it can only be
assumed {smee nearly all of them have no bearing on the ssues betore this Court on appesl’ thas they are
inclTuded a5 some amempt 1 impugn the credibility of Casey' or s counsel. By way of example, the
Appeliee’s Brief states

Firat, 4 &5 important to clarify the record, as Appellant’s brief 5 repleie with msstaterents of fact,
begmnimg with the dade of the divoree, The decres was signed on Moy 24, 3021, 5E p. 82
However, Appeltant’s brief incomrectly states the date as May 25, 2021, See Appellant’s Brict, p
3

Xee Appetlee’s Bl af . & However, the Appellont’s Bnel veryr cleacly and accurately states:

The Coart’s Decree of Divorce, signed on May 24, 20201 and Hled on Mey 25, 2021, sef child
support consigtent with the parses” Stpulation. SEO&2I

Sev Appeiiart s Brigf, p. 5. Limmea’s citation 10 page 3 of the Appellant’s Brief is presumably to the portion
of the Appellant’s Brief that reads:

On May 25, 2021, the Plaintiff, Linnea Carcl Bulyca (herematter “Linnes™) and the Defendans,
Casey Fav Bulvea (hereinafter " Casey™ were divorce by the trial cowrt (the Honeralde Craig
Fleifle), through the Gling of & Deoree of Divorce. SE 082,

Sew Appetlont's Brigl, p. 3 Under South Dakota law, “[a] judgment or an order becomes complete and
effective when reduced 1o wrting, signed by the court or judge, gtested by the clerk and filed in Sie clerk's
oiffce.” SDCL § 15-6-580. Casey’s staternent That the parties were davorsed om Mav 25, 2021 is accurala
under the Sowth Dakota Rules of Civil Procedure. While Judge Pleifle signed the Diecree of Divorce on
May 24, 201, as stated by bath parties, the Decree of Divorce was nat filed by the Clerk unil By 25,
2021, Tt is unknown what, if any, bearmg Linnea belieyes this bas on this appeal.

2



through 9.

Both Cascy and Linnea agree that the parties’ Btipulation and
Property Settlement Agreement for Child Custody, Visitation, and Child
support and the Court’s Decree of Divorce set Casey’s child support
abligation 1o Linnea at $2,377 per month, S8R 055, 082; Appellee’s Brief,
pp. 2-3, 5. The parties further agree that the child support obligation,
entered on May 25, 2021 including child support in the amount of
$1,682 and daycare expenses in the amount of §695. See Appellee's
Brief, pp. 2-3, 5. Finally, the parties agree that there were no
maodifications of child support from May 25, 2021 antil Casey [iled his
Motion to Amend Child Support on February 16, 2024, 8K 273, While
not stated as explicitly as the above facts, seemingly the parties do not
disagree that theme is no requirement for Casey to show a change in
circumstances nnder SDCL § 25-7-6.13.

ARGUMENT

I. THE TRIAL COURT ERRED WHEN IT REFUSED TO CALCULATE
CHILD SUPPORT

A, CASEY PROVIDED ADEQUATE INFOEMATION, AS PREOVIDED
FOR BY STATLUTE, FOR THE COLURT TC MAKE A FINDINCG
DLE G C C

By statte, *[t]he court setting the support shall have the anthority
to require periodic adjustments in the support.” 8DCL § 25-7-6.11.

South Dakota law is clear on how to caleulate child support. First, each

3



partics’ new monthly income must be determined. Before geing any
further, the parties agreed and the Court fournd that Linnea’s income had
substantially increased since the original child support order.
Specifically, the Court founyd that *Linnea’s income at the time of filing of
divorce was calculated at $2,895 per month.™ App. at A-002; Finding of
Fact No. 9. Linnea's Income at the time of the hearing was $7,573 per
month, See Plaintiff's Exhibit 3; TT, p. 3:12 - 5:8; App. al A-006; Finding
of Fact Nos, 59-60,

Linnea does not dispute that her income increased by more than
2.0 times her date of divorce income (upon which the prior child support
calculation was made}. Even if the Court did not find that Casey’s income
had changed, or if the Court imputed Casey’s income, a new child
support caleulation should have been completed based on the change in
Linnea'’s income alone. However, Linnea argues, without any legal
support, that a modification should be denied based on Casey's failure to
provide sufficient evidence of his income. Even il Casev's income had not
changed, the change in Linnea's income wounld require a child support
modification. However, even in addressing Linnea’s arguinents, Casey
provided all of the information required by statute, and all documents
and information requested in discovery related to his income. Under

SDCL § 25-7-6.3, “|t|he monthly net income of each parent shall be

determined by the parent's gross (hcome less allowable deductions, as set



forth in this chapter.” Because Cascy is sclf-employed, his income
constitutes “[slelf-employment income including gain, profit, or loss from
a business, farm, or profession|. | Id. In looking at Casey’s gross income,
further statutory gunidance provides:
Gross income from a business, profession, farming, rentals,
rovalties, estares, trusts, or other sources, are the net profits or
gain, of net losses shown on any or all schedules filed as part of
the parents’ federal income ax returns or as part of any federal
income tax returns for any business with which he is associated,
excapl that the court may allow or disallow deductions for federal
income taxation purposcs which do not require the expenditure of
cash, includimg, but not limited to, depreciation or depletion
allowances, and may further consider the extent to which
houselold expenses, antomobile expenses, and related items are
deductible or partially deductible for income tax purposes. In the
event a court disallows depreciation, it may consider necessary

capital expenditmres which enhance the parent's current income
for child support purposes.

SDCL § 25-7-6.60. At tnal, Cascy introduced into evidenee his 2022 tax
return and W-2 (TT, p. 14:135 - 15:12; Defendant's Exhibits 3 and 4), his
2023 tax return (TT, p. 16:16 — 16:24; Defendant™ Exhibit 2; Appellant™s
App. at D), and the total draws Casey and his live-in girlfriend, Olga, who
also operates the business, had taken in 2024 [TT, p. 9:15 = 10:25;
Defendant’s Exhibit 1; Appellant’s App. at C). Casey provided extensive
testimony regarding his tax retums, draws, and the business operations,
Casey provided extensive testimony reganding each of the expenses or
deductions included in his 2023 tax return and whether those expenses
or deductions were out-of-pocket costs or did not require the expenditure

of cash. TT, p. 18:4 - 24:15. Other than depreciation, Casey testified that

£n



cach and every expense or deduction in his 2023 tax return was an
actual cost paid by Bulldawg Enterprises, Casey agreed that his
depreciation should not be included as a deduction in caleulating his
income.

Linnea admits in the Appellee’s Briel that “[t[he Court heard
extensive testimony reganding Casevs budget and his alleged decrease in
income. Casey submitted 1ax returns, bank statements, and a personal
budget, but failed to provide any credit cand statcments, leaving
important gaps in his income information and alleged financial
hardship.” See Appellee’s Brief, p. 5. In breaking down this statement,
Linnea admits that extensive testimony was provided to the Court by
which the Court could have determined Casey's income, including
examination or cross-examination melated to Casey's tax returns and
bank statements,

Linnea seems to get caught up and focused on Casey’s “budget”,
both at trial and on appeal. However, the *budget” that Linnea
intredoeed art trial as Exhibit 10 was the “budget”™ that Casey provided at
trial on September 12, 2023, in support of his Motion to Amend Alimony
Obligation and to Modity Visitation Schedule. S8R 157, (Plaintiff's Exhibit
10 introduced at trial on November 6, 2024 is identical to 8E 235 Exhibit
1 = Budget, which was introduced by Casey at the September 12, 2023

hearing on alimony). While Casey’s *budget” may have been relevant to a



determination of alimony, the budget docs not have any impact on the
trial court’s calculation of child support. While Linnea also references
Casey’s “alleged financial hardship®, there was no deviation requested by
either party at the trial court level which would require the Court to
explore an alleged financial hardship. Finally, Linnea argues that Casey
did not provide his credit cad statements. Interestingly enough, there is
nothing by stamte which indicates that Caseyv's credit cand statements
are relevant fand Court's likely caloulate child support 99%0 of the time
without credit card statements), and Linnea did not make any request for
Casey to provide his credit card statements. To the contrary, Linnea’s
Appelles’s Briefl seems 1o argue both the Casey did not provide enough
documentation and that Casey provided too much documentation (428
pages of documents responsive to Linnea's discovery). See Appellee’s
Brief, pp. 4, 5.

Linnea attempts within the Appellec’s Brief to distinguish the cases
cited by Casey. Casey provided several South Dakota cases wherein the
trial court was reversed for denying a request 1o modify child support.
See Ostwald v, Ostwald, 331 N.W.2d 641 (8.D. 1983), Fossum v. Fossum,
374 NNW.2d 100 (8.3, 1985), Muenster v. Muenster, 2009 8.10. 23, 764
N.W.2d 712. However, Linnea does not provide this Court with any
authority to support her argument that the trial court may deny a motion

to madify child support when both parties have changed jobs, both



partics have different income, and there is no evidence that childcare
expenses included in the eriginal calculation no longer exist. Even if the
cases cited were distinguishable, the legal heldings still apply, Child
support should be calculated based on the parents “present ability to pay
and the chiklren's present needs.” Fossum, 374 NNW.2d 100, 101-02. “A
proper application of the statiutes [] requires the trial court to caleulate [4
parent’s] monthly child support based on his actual carmings. The
parties’ net monthly income is then combined to determine the
appropriate support obligation.” Muenster, 2009 3.1, 23, 1 30. The trial
court must caleulate child support based on the parties’ actual and
current earmings. There is no South Dakota anthority to deny a child
support modification when both parties® incomes have changed simply
because the opposing party or the trial court believe that determining
one of the party’s incomes is difficult,

B. CABEY DID NOT HAVE ANY EVIDENCE OF, OR OBLIGATION TO
PRODLCE EVIDENCE OF LINNEAS DAYCARE EXPENSES

Linnea next argues that did not provide any evidence of dayeare
expenses, or the lack thereof, that Casey waived any argument that there
are o daveare expenses. Specifically, Linnea argues:

Furthermore, it is stated throughout Appellant’s brief that there
was no testimony regarding daveare expenses “because there were
not any.” Appellant’s Brief p. 6. This statement is misleading at
best, There are curment and ongoing dayveare expenses related to
the children. Neither party testified about daveare expenses and
Casey's Motion 1o Amend Child Support failed to address daycare
expenses. Put simply, the fact that neither party testified about

H



daycare does not mean the costs do not exist. Since Casey is the

party requesting to maodify the current child support order, he

would have neceded to address the issuc in his motion and at the

hearing. Accordingly, the assertion that daveare costs are no

lenger incurring is misleading to the Court, unsupported by the

record, and the issue should be considered waived by Appellant.
See Appellee’s Brief, p. 8 Linnea 15 right that neither party introduoced
any evidence that any daycare expenses exist. In fact, 10 the extent there
are current dayeare expenses, Casey did not have any of that
information, and was not provided any such information, until Linnea’s
counsel’s assertion in the Appellee's Brief. Linmea’s proposed child
support caleulation provided to the trial court did not include any
sugpgestion that dayveare expenses existed (Plaintiff"s Exhibit 3], Linnea
did ot provide any proposed findings or conclusions related o dayoare
expenses, and Linnea did not provide any evidence or suggestion at trial
that daveare expenscs existed.

Linnea’s argument that Casey was somehow obligated to provide

the Coutt with evidence of Linnea’s daycare expenses is nonsensical.

C. EVEN IF THE TRIAL COURT DID IMPUTE CASEY'S INCOME, THE
TEIAL COURT WOULD THEN BE REEQUIRED TO CALCULATED
CHILD SUPPOET USING THE IMPUTED INCOME NUMBEES, NOT
TO SIMPLY DENY CASEY'S MOTION

Linnea’s final arpument is thai the trial court imputed Casey's
income under SDCL § 25-7-6.20. There are two problems with Linnea's
argument. First, the trial court did not make a finding under SDCL § 25-

7-6,26 and any such finding would have been an abuse of discretion,



Second, even if the trial court did impute income under 8DCL § 25-7-
.26, the trial court would still be required to calculate child support (Dot
simply deny the motion).

SDCL § 25-T-6.20 provides!

If a parent in a child support establishment or modification
proceeding fails to furnish income or other financial information,
the parent is in default. Incomne not actrally earmed by a pareint
meay be imputed to the parent pursuant o this section. Except in
cases of physical or mental disability or incarceration for one
hundred eighty days or more, it is presumed for the purpose of
determining child support in an establishment or modification
proceeding that a parent is capable of being emploved a8 minimum
of one thousand eight hundred twenty hours per vear at the state
minimum wage, absent evidence to the contrary. Evidence to rebut
this presumption may be presented by either parent.

Income may be imputed 10 a parent when the parent is
nnemployed, underemployved, fails to produce sufficient proof of
income, has an unknown emplovment status, or is a full-time or
part-time student, whose education or retraining will result, within
a reasonable time, in an cconomic benefit to the child for whom the
support obligation is determined, unless the actual income is

greater,

In all cases where imputed income is appropriate, the amount
imputed must be based upon the following:

(1) The parent's residence;

(2) The parent's recent work and earnings history;

(3) The parent’'s ocoupational, educational, and professional
gualifications;

(4) Existing job opportunities and associated carning levels in
the commumty or the local trade area;

{9) The parent's age, literacy, health, criminal record, record of
seeking work, and other emplovment barriers,

{6) The availability of emplovers willing to hire the parent; and

{7} Other relevant background factors.

10



Income is not imputed o a parent who is physically or mentally
disabled 1o the extent that the parent cannot carn income;, who is
incarcerated for more than one hundred eighty days; who has
made diligent efforts to find and accept suitable work or to return
to customary self-employment, to no avail; or when the court
makes a finding that other circumstances exist that make the
imputation inequitable, in which case the imputed income may
only be decreased to the extent required to remove such inequity.

Imputied income may be in addition to actual income and is not
required to reflect the same rate of pay as actual income.

Linnea argues that the trial court imputed Caseyv's income becanse
he: failed to produce sufficient proof of income. [t is unknown what other
“proof of income” that Linnea suggests should be provided. Casey
provided his 2022 tax retum and W-2, his 2023 tax return, and the total
draws Casey and his live-in girlfriend, Olga, had taken in 2024, The trial
conrt did not, and could not, hold that Casey failed to produce sufficient
proof of his income.

However, Linnea argues that the trial court imputed Casey’s
income, at a minimum to be $11,392." See Appellee’s Brief, p. 16,
However, if the trial court did impute Casey's income, the trial conrt
would then be regquired 1o complete a caleulation based off that income.
Lising the saune South Dakota Department of Social Services caleulator
used by Linnea in Exhibit 3, and imputing Casey’s income to $11,392
per month, wonld result in a new child support obligation in the amount
of § 1,468 per month. Plaintiffs Exhibit 3 and a calculation imputing

Casey’s income to $11,392 are both included below for convenience.

11
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Imputing Caseyv's Income to $11.,392
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If the trial court imputed Casey's income to $11,392, the trial cour
would have been required to modify Casev's child support obligation from
$2,377 per month to $1,468 per month.

CONCLUSION

For the foregoing arguments and authority set forth herein, the
Appellant, Casey Eay Bulvea, respectfully requests that this Court
reverse the Court’s Findings of Fact and Conclusions of Law and Order
entered by the trial court on December 13, 2024 (Appellant's App. at A-
001-010) and remand to the trial court for a caleculation of child support
consistent with Sonth Dakota law,

Dated this 30 day of May, 2025,

NOONEY & SOLAY, LLP

Lsf Bobert ), Galbraith

ROBERET J. GALBRAITH

Attomeys for Appellant, Casey Eay Bulyca
326 Founders Park Drive f P. 0. Box 8030
Rapid City, BD 57709-8030
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