


STATE OF SOUTH DAKOTA	)			         IN CIRCUIT COURT
					) SS.			
[bookmark: Text401][bookmark: Text402]COUNTY OF      			)			     JUDICIAL CIRCUIT
   					)			
The People of the State of		)
[bookmark: Text403]South Dakota in the Interest of,	)			     COURT FILE NO:      
					)
[bookmark: Text404]CHILD      			)		 STATE’S PROPOSED
Child(ren), and concerning	)	           	ADOPTION AND SAFE	
)	FAMILIES ACT FINDINGS OF FACT
)	AND CONCLUSIONS OF 	LAW
[bookmark: Text405]MOTHER      			)	 		
[bookmark: Text406]FATHER      			)			   (Non ICWA)	
		Respondent(s).	)
					)

[bookmark: Text413][bookmark: Text414][bookmark: Text415][bookmark: Text416][bookmark: Text418][bookmark: Text419][bookmark: Text420][bookmark: Text421][bookmark: Text422][bookmark: Text423][bookmark: Text424]The above-entitled matter having come before the Court for a “No Reasonable Efforts” Hearing pursuant to the Adoption and Safe Families Act on the      day of      , 20     ; the Honorable       presiding; the State of South Dakota represented by Deputy State’s Attorney,      ; the South Dakota Department of Social Services appearing through Family Services Specialist,      ;      , the Respondent mother appearing in person and represented by counsel,      ;      . the Respondent father appearing in person and represented by counsel,      ; the minor child not appearing in person but represented by counsel,      ; CASA appearing through representative; and the Court, having reviewed the records and files herein and being fully informed in the premises does now hereby make and enter its Findings of Fact and Conclusions of Law by clear and convincing evidence as follows:
FINDINGS OF FACT
1.
	Proper notice has been given and the parties have been provided an opportunity to participate.


2.
	This Court has jurisdiction and this is the proper venue.
3.
[bookmark: Text425][bookmark: Text426]	      is a minor child who is in the legal and physical custody of the Department of Social Services, and who was a resident of       County at the commencement of these proceedings. 
4.
[bookmark: Text427][bookmark: Text428][bookmark: Text429]      is the biological mother of the minor child.  She received notice of these proceedings and has been fully apprised of her rights and obligations in these proceedings, including the possibility of termination of her parental rights.        appeared at these proceedings and was represented by counsel,      .
5.
[bookmark: Text430][bookmark: Text431][bookmark: Text432]      is the biological father of the minor child.  He received notice of these proceedings and has been fully apprised of his rights and obligations in these proceedings, including the possibility of termination of his parental rights.        appeared at these proceedings and was represented by counsel,      .
6.
The minor child is not an Indian Child as defined by the Indian Child Welfare Act and thus the Indian Child Welfare Act does not apply to these proceedings. 
7.
[bookmark: Text433][bookmark: Text434]The Court, having received the State’s Exhibits of certified copies of the Adjudicatory Findings of Fact and Conclusions of Law, and the Adjudicatory Order from       County file A-     , and having taken judicial notice of both Court Files, finds that the Respondent parents previously had a child removed from their custody because the removed child was adjudicated abused and neglected by a court on at least one previous occasion. As such, the Adoptions and Safe Families Act, specifically as codified at SDCL 26-8A-21.1(8) is applicable to this case as to the Respondent parents. 
8.
A number of concerning risk factors exist despite the fact that the Respondent parents have been offered numerous services by the Department of Social Services as part of a prior Abuse and Neglect proceeding.  
9.
[bookmark: Text435][bookmark: Text436][bookmark: Text437][bookmark: Text438][bookmark: Text439][bookmark: Text440][bookmark: Text441][bookmark: Text442]The Respondent parents were provided services by the Department of Social Services from       until      .  The child,       was removed from the home on       when s/he was       because      . The Department worked with the Respondent parents to address the issues. Services provided in       included a (EXAMPLE: Protective Capacities Assessment and Evaluations; Child Case Plans and Evaluations; Medical Services; Kinship Services; UAs; Parent Support Services; Psychological Evaluation; Chemical Dependency Evaluation; Transportation; Visitation; Parenting Courses; Therapy and Concurrent Planning as well as attempts to engage the Respondent father who refused to participate for most of the case).  The minor child was adjudicated to be abused or neglected through the actions and/or omissions of the Respondent      .
10.
[bookmark: Text443][bookmark: Text444][bookmark: Text445]	The minor child came into care again on       due to concerns of      .  The minor child was       when he came back into care.


11.
The conditions continue to exist and that the very same issues that existed in 2016 regarding both parents continue to exist.  
12.
The Adoption and Safe Families Act applies to these proceedings and thus further services are not required under the Adoption and Safe Families Act.
13.
The Department of Social Services has made reasonable efforts to prevent the removal of the minor child from the home and to reunite the minor child with the parents, and to achieve the permanent plan of reunification; and those efforts are no longer required.
14.
Return of custody of the minor child to the Respondent parents would be injurious to the minor child’s welfare.
15.
	The least restrictive alternative available commensurate with the best interest of the minor child is for legal and physical custody of the minor child to remain with the Department of Social Services, it being contrary to the welfare of the minor child to return legal and/or physical custody to the Respondent parents.
Based upon the foregoing Findings of Fact, the Court now makes and enters its Conclusions of Law pursuant to the Adoption and Safe Families Act as follows:


CONCLUSIONS OF LAW
1.
	Any Conclusion of Law deemed to be a Finding of Fact or vice versa shall be appropriately incorporated into the Findings of Fact or Conclusions of Law as applicable.
2.
	This Court has jurisdiction over the parties and subject matter of this action.
3.
[bookmark: Text446]The Court has considered and applied the legal holdings found in      .
4.
The Court finds that it is the best interests of the minor child to apply the Adoption and Safe Families Act, it being the least restrictive alternative available in the minor child’s best interests that no further reasonable efforts be required to reunite the minor child with the Respondent parents and to set a Final Dispositional Hearing within thirty days.  
[bookmark: Text447][bookmark: Text448][bookmark: Text449][bookmark: Text450][bookmark: Text451]Dated this       day of      , effective, however, the       day of      , 20     , being the date of the hearing affording judicial basis for this order.
					BY THE COURT:




					________________________________ 
[bookmark: Text452]ATTEST:				The Honorable      
					Judge of the Circuit Court
Clerk of Court
[bookmark: Text453]By:       
Deputy
(SEAL)
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