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IN THE SUPREME COURT 

OF THE 

STATE OF SOUTH DAKOTA 

DAVID GAMEZ, 

Petitioner and Appellee, 

V. No.31170 

RORY MICHAEL WALSH, 

Respondent and Appellant. 

PRELIMINARY STATEMENT 

Any references in this brief will be consistent with the page numbers set forth in 

the settled record. Any references to the settled record in this matter will be indicated by 

" SR" followed by the page number. Counsel will attempt to specify any other documents 

refened to in the record by name in order to provide clarity to the Comt. Respondent and 

Appellant Rmy Walsh will be referred to as "Walsh." Petitioner and Appellee David 

Gamez will be refe11'ed to as "Gamez." References to items included in the Appendix will 

be refe11'ed to as "Appx" followed by the appropriate page number. 

JURISDICTIONAL STATEMENT 

Walsh appeals from the Order for Protection signed by the Honorable Jeffrey C. 

Clapper, Second Judicial Circuit. SR 54-57. The Order for Protection was filed in the 

office of the Minnehaha County Clerk of Comts on July 28, 2025. SR 54-57. Appx 3, p 

35-38. Such a final order is appealable per SDCL §15-26A-3. Walsh timely filed and 
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served his Notice of Appeal on August 4, 2025. SR 68. 

STATEMENT OF LEGAL ISSUES 

I. WHETHER THE TRIAL COURT ABUSED ITS DISCRETION IN 
DENYING THE MOTION FOR NEW TRIAL? 

The trial court denied the motion for new trial without a hearing. 

State v. Otobhiale, 2022 S.D. 35, 976 N.W.2d 759 
Berwald v. Stan's, Inc., 2025 SD 33, 24 N.W.3d 420 
Bridgewater Quality Meats, L.L. C v. Heim, 2007 SD 23, 729 N.W.2d 387 

SDCL §15-6-59(a)(4) 
SDCL §22-19A-1(2) 

II. WHETHER THE TRIAL COURT ERRED IN GRANTING THE 
PETITION FOR PROTECTION ORDER? 

The trial court granted a protection order on the basis of stalking by credible 
threat per SDCL §22-l 9A-1(2). 

White v. Bain, 2008 SD 52, 752 N.W.2d 203 
Thompson v. Runner, 2018 SD 57, 916 N.W.2d 127 
Repp v. Van Someren, 2015 SD 53,866 N.W.2d 122 

SDCL §22-19A-8 
SDCL §22-19A-1(2) 

STATEMENT OF THE CASE AND FACTS 

On May 28, 2025, David Gamez filed a Petition and Affidavit for a Protection 

Order against his neighbor Rory Walsh. SR 1-31. Appx 1, pp 1-31. Gamez and his wife 

Lila have resided at 1013 North Caleb Avenue in Sioux Falls for the last five years. SR 

156. In 2022, Walsh moved in across the street, and resided at 1012 North Caleb Avenue 

in Sioux Falls. SR 157. The Honorable Jeffrey Clapper, Judge of the Second Circuit, 
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Minnehaha County, granted a temporary order of protection and scheduled the case for 

hearing. SR 33-35. Appx 2, pp 32-34. 

Gamez had previously sought protection orders against Walsh. In Februaiy 2024, 

Gamez filed a petition for protection order1 against Walsh on grounds that Walsh had 

sent Gamez a letter accusing him of being an FBI info1mant, and had named Gamez as a 

Defendant in a lawsuit filed in Federal court. SR 372. Gamez's wife Lila also filed a 

nearly identical petition for a protection order2 against Walsh. SR 376-80. Gamez and 

Lila alleged Walsh stalked them by watching when they would be home, and watching 

the process server come to their home. SR 372; 376-77. Both sought an immediate 

temporary protection order due to stalking, hai·assment, and making false claims. SR 

375, 380. The Comt denied both Petitions without a hearing, and found they failed to 

allege sufficient grounds for relief. 

Less than a year later, in Januaiy 2025 Gamez and Lila again filed for protection 

orders3 against Walsh. SR 382-560. In his written petition, Gamez asse1ted a number of 

allegations in support of his request for a protection order: 

1. Gainez alleged that Walsh had sued him in Federal corut, and falsely claimed 

Gamez had allowed the FBI to surveil Walsh from Gamez's residence. SR 
476. 

2. Gamez contended that Walsh's distmtion of events would bring him to a point 

where he retaliates with fireanns. SR 476. 
3. Gamez complained that Walsh had contacted police in August 2024 and 

alleged Gamez was filming him as he drove into his gfil'age. SR 476. 
4. Gamez alleged Walsh glared angrily at him in September 2024. SR 478. 

5. Gamez claimed Walsh appeared ang1y at a September 2024 Federal comt 

1 Minnehaha County file 49TPO 24-161. 
2 Minnehaha County file 49TPO 24-162. 
3 Minnehaha County files 49TPO 25-47 and 49TPO 25-48. 
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hearing, and a few days later, "glared angrily, with fists clenched" from his 
yard. SR 478. 

6. Gamez cited Walsh's history of frivolous lawsuits, as well as paranoid 
behavior and illusions, as evidence Walsh would continue to harass them by 
filing new lawsuits, causing financial and emotional harm. SR 478. 

7. Gamez attached an order from the Federal court dismissing Walsh's lawsuit as 
frivolous, and referencing a history of similar lawsuits Walsh had filed. SR 

520-57. 

The circuit comt heard the protection order petitions on March 11, 2025. SR 244-

302. Gamez and Lila alleged that Walsh harassed them by filing a Federal lawsuit 

against Gamez alleging he was an FBI info1mant, and allowing the FBI to surveil Walsh 

from Gamez's residence. SR 250,253,255. Gamez believes Walsh was snuggling with 

mental health issues. SR 258, 267-68. Gamez was afraid of Walsh because Walsh is a 

retired Marine who has fireaims at his residence. SR 258. Gamez alleged Walsh 

harassed him by calling police and complaining that Gamez was filming him. SR 260. 

Gamez also submitted that on two occasions Walsh glared angrily at him from across the 

street; once with clenched fists. SR 262-63. Gamez alleged Walsh harassed him by 

taking pictures of his house. SR 268-69. Finally, Gamez complained that Walsh walked 

onto Gamez's prope1ty to return some mail. SR 264, 275-76, 284. 

Walsh testified that he had not threatened Gamez. SR 271-72, 276,282. Walsh 

pointed out that Gamez did not allege any credible threat had been made. SR 283-84. 

The Circuit Court agreed with Walsh that no credible threat had been made. 291, 

296, 298-301. The Court stated, 

"I think the guy's [Walsh] confused and probably mentally ill, but I don' t think 
he's dangerous and I don't think that he's in - - been threatening you or harmed 
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you other than the whole situation is distw·bing for you, but I don't think he's 
doing, I don' t think he's doing any of these things to intentionally harm you." 

SR 301. The Comt denied the requests for a protection order. SR 302, 318-19, 338-339. 

Undetened, on May 28, 2025, Gamez and Lila filed yet another pair of protection 

order petitions4 against Walsh. SR 1-31; 341-371. Appx 1, pp 1-31. The petitions 

contained many of the exact same allegations that were litigated and denied at the March 

2025 hearing. SR 1-31; 341-3 71. Appx 1, pp 1-31. Gamez noted that at the prior hearing, 

the judge denied the protection order because Walsh "had not yet physically assaulted us 

or shot his gun at us." SR 2, 342. This time, Gamez added an allegation that Walsh had 

threatened to kill him. SR 2,342. Gamez wrote: 

"on May 25 Rory Walsh has threatened to KILL ME! Early on Sunday morning, 
May 25, 2025, I was walking my dog and was about 2112 blocks from my house. I 
had just crossed the street at the comer of E. Madison St. and Bahnson Ave., was 
standing on the sidewalk watching my dog go potty in the weeds, when Rory 
Walsh pulled up to the stop sign at that corner, and stru.ted yelling at me through 
his open window! He yelled at me, saying "I beat you in comt before and I will 
beat you again! And that last thing I will do is to KILL YOU, you fucking 
wetback!" As Rory Walsh stru.ted quickly driving away, I pulled out my phone 
and quickly took pictures of him driving away. (See pictures attached.) Then I 
immediately called 911 and asked for a police officer." SR 2, 342. 

Gamez attached the photographs he took of Walsh driving away. SR 8-9. Appx 1, pp 1-

31. 

The Comt granted a temporary protection order and scheduled the matter for 

hearing. SR 32-35, 42-45. Appx 2, pp 32-34. Both Gamez and Lila requested their 

previous trial judge recuse himself. SR 7, 347. The new petitions were heru.·d by a 

differentjudge5 on July 28, 2025. SR 152-235. 

4 Minnehaha County files 49TPO 25-471 and 49 TPO 25-472. 
5 Appellant believes the case was assigned to Judge Clapper due to the retirement of Judge Hoffman. 
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At the hearing, Gamez testified that Walsh moved in across the street in 2022, and 

Gan1ez tried to befriend him. SR 157-58. In November 2022 someone broke the front 

door window at Walsh's home, and Gamez came over to help clean up. SR 163, 189-90, 

217. Walsh subsequently alleged Gamez was aTmed with a handgun at the time; Gamez 

denies this allegation. SR 163,190,216. Their interactions stopped when on another 

occasion Gamez walked into Walsh's garage uninvited, and Walsh expressed he did not 

appreciate Gamez coming into his garage. SR 158-59. Walsh subsequently named 

Gamez as a Defendant in a federal lawsuit, and accused Gamez of being an FBI 

infom1ant. SR 158-59. Gamez repeated his claims of being harassed by the lawsuit 

itself, and his concems over Walsh's mental health. SR 161-62. Gamez also alleged 

again that Walsh was harassing him by repo1ting to the police that he was taking pictures 

of Walsh. SR 173-74. 

Gamez alleged Walsh threatened him with harm. Gamez testified that on May 25, 

2025, he was walking his dog, and was standing at the comer ofBahnsonAvenue and 

Madison Street when he heard Walsh yelling at him. SR 166. Walsh was in his vehicle, 

at a stop sign. SR 178. According to Gamez, Walsh said "I beat you in comt. I'm going 

to beat you again. The last thing I'm going to do is I'm going to kill you, you fucking 

wetback." SR 167. Walsh drove off, and Gamez immediately took pictures of Walsh's 

vehicle before calling law enforcement. SR 167, 178-79. Gamez testified that Walsh' s 

statement "was a credible threat." SR 168. 

A police officer responded to the scene and met with Gamez. SR 169-70. 

According to Gamez, the police officer said Gamez should take a video of Walsh next 
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time. SR 169-70. Law enforcement did not attempt to speak with Walsh about the 

alleged incident. SR 209-10. 

Lila testified that her husband called her on May 25, 2025, and told her to come to 

the intersection of Bahnson A venue and Madison Street. SR 191. According to Lila, 

Gamez was "white as a sheet" and claimed Walsh had threatened to kill him. SR 191. 

Lila acknowledged that she was not present to hear the alleged threat from Walsh. SR 

191-92, 205. Lila stated Walsh had never personally threatened her. SR 205-06. 

Walsh is a retired Marine Corps officer, and an Eagle Scout. SR 208. He 

testified that Gamez and Lila track him on a daily basis, and photograph him coming and 

going. SR 208-09, 214. On May 25, 2025, Walsh was going to the grocery store. SR 

209. According to Walsh, he saw Gamez standing at the comer ofBahnson Avenue and 

Madison Street. SR 209. Gamez had his camera out to photograph Walsh as he drove 

by. SR 209. Walsh denied speaking to Gamez, and categorically denied making any 

threat to Gamez. SR 209. 

Law enforcement did not question Walsh about the alleged May 25, 2025, 

incident. SR 209-10. The police have never questioned Walsh about any of the 

allegations made by Gamez. SR 209-10. 

Gamez also testified that on May 31, 2025, he was once again walking his dog 

when Lila pulled up in her vehicle and told him to get in the car because "Ro1y's after 

you." SR 169. Gamez took a video of Walsh driving in his vehicle. SR 169. Gamez 

alleged that Walsh was following him and stalking him. SR 169. Lila believed that 

because Walsh left his home a few minutes after Gamez, Walsh was "going after" 
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Gamez. SR 194. According to Lila, Walsh was driving in Gamez's direction. SR 195. 

Lila drove slowly and tried to take a video, but Walsh pulled his vehicle into a driveway. 

SR 195. Lila drove over to Gamez, picked him up, and they called law enforcement. SR 

196-97. Lila also claimed Walsh followed Gamez on three more instances in July 2025. 

SR 198-99. 

Walsh denied following Gamez on May 31, 2025. SR 210. According to Walsh, 

he was once again driving to get groceries, when Lila chased after him in her car, taking 

pictures. SR 210. Walsh's vehicle stalled, and he pulled into a driveway and turned 

around. SR 210. Walsh called law enforcement and complained about being followed 

and photographed. SR 210,215. 

Walsh testified that he wanted the "mindless allegations" from Gamez to stop. 

SR 211. Walsh referenced the multiple protection order petitions and stated "this is the 

fifth time we are fighting over their, their erroneous and psychotic complains over my 

conduct." SR 211. 

Prior to the July 2025 hearing, the Court reviewed the transcript from the March 

2025 hearing. SR 155. The Court limited its ruling to the incident on May 25, 2025, and 

the alleged threatening statement. SR 234. Appx 6, pp 47-50. The Court found the 

statement "the last thing I'll do is kill you" constituted a credible threat against Gamez, 

and was the basis for a protection order under SDCL 22-19A-1(2). SR234. Appx 6, pp 

47-50. The Court granted Gamez a protection order against Walsh for five years. SR 54-

57, 234. The protection order prohibited Walsh from coming within one hundred yards 

of Gamez. SR 55. The Comt denied Lila's petition. SR 234. Appx 6, pp 47-50. 
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The protection order was filed on July 28, 2025. SR 57. Appx 3, pp 35-38. On 

July 30, 2025, Walsh filed a motion to modify the protection order, and asked the Court 

to reduce the distance restriction to fifty feet. SR 58. On July 30, 2025, the CoUlt 

entered a superseding protection order which retained the one hundred yard restriction, 

but clarified that Walsh may enter his home and driveway without violating the order. 

SR 59-62. Appx 4, pp 39-42. On July 31, 2025, Walsh filed another motion to modify the 

protection order, and asked that he be allowed to cut his grass and put his trash out 

without violating the order. SR 63-64. On August 4, 2025, the Comt entered a second 

superseding protection order which clarified that Walsh may be anywhere on his property 

without violating the protection order. SR 73-76. Appx 5, pp 43-46. Walsh filed a notice 

of appeal on August 4, 2025. SR 6 8-71. 

On August 25, 2025, Walsh filed a Motion for New Trial, SR 82-89, Appx 7, pp 

51-89, along with a suppmting Affidavit. SR 114-117. Walsh cited the discove1y of new 

and exculpatory evidence in supp01t of his motion. SR 82-89. Appx 7, pp 51-89. 

Specifically, Walsh submitted a forensic photograph analysis from expert Richard 

Quind1y, SR 91 -93, along with documentation of Quindry' s qualifications and experience 

as an expe1t. SR 94-100. According to Quindry, analysis of the photographs of Walsh 's 

vehicle shows that the driver's side windows were up. SR 91-93. Walsh contended that 

as a result, he could not have verbalized a threat to Gamez from his vehicle. SR 82-83, 

85. Walsh pointed out that Gamez claimed Walsh yelled at him from his open car 

window. SR 82-85. Gamez took the pictures of Walsh's vehicle and submitted them to 

the Court with his petition for a protection order. SR 8-9. Walsh also stated that the 
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expe11 evidence was not available to him at the time of the hearing, due to difficulty 

finding an expe11. SR 86. Walsh had attempted to contact his private investigator, but 

the investigator did not respond until August 5, 2025. SR 119. Quind1y's report was 

prepared on August 22, 2025. SR 91. Walsh asked the Com1 to reconsider and vacate its 

decision to grant a protection order. SR 82-89. 

On September 15, 2025, Walsh sent a letter to the Comi requesting a mling on his 

motion for new trial. SR 121-130. On September 17, 2025, the Com1 entered an Order 

denying the motion for new trial. SR 151. Appx 8, p 90. The Com1 did not hold a 

hearing on the motion for new trial, but stated in the Order that it had reviewed the 

motion and exhibits. SR. 151. Walsh appeals. SR 68-71. 

ARGUMENT 

I. WHETHER THE TRIAL COURT ABUSED ITS DISCRETION IN 
DENYING THE MOTION FOR NEW TRIAL? 

A. Standard of Review 

'The denial of a motion for a new trial is reviewed for an abuse of discretion. 11 

Lenards v. DeBoer, 2015 SD 49, ,r 10,865 N.W.2d 867,870. "Whether a new trial 

should be granted is left to the sound judicial discretion of the trial court, and this Com1 

will not disturb the trial comt's decision absent a clear showing of abuse of discretion." 

Glanzer v. Reed, 2008 S.D. 104, ,r 13 , 757 N.W.2d 417,420 (quoting Waldner v. 

Berglund, 2008 S.D. 75, ,r 11, 754 N. W.2d 832, 835). 

"An abuse of discretion is a fundamental etTor of judgment, a choice outside the 

range of permissible choices, a decision, which, on full consideration, is arbitrmy or 
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unreasonable. 11 ·Estate of Mack, 2025 S.D. 7, il 13, 17 N.W.3d at 879 (citation modified) 

(quoting Gartner v. Temple, 2014 S.D. 74, ,r 7, 855 N.W.2d 846, 850). An abuse of 

discretion occurs when the court "exercise[s] its discretion 'to an end or purpose not 

justified by, and clearly against reason and evidence."' State v. Abraham-Medved, 2024 

S.D. 14, ,r 13, 4 N.W.3d 436,440 (citation omitted). 

B. Argument 

The trial com1 abused its discretion in denying Walsh's motion for new trial. 

SDCL § 15-6-59(a) sets forth, in pel1inent pai1, the grounds upon which a trial court may 

grant a new trial: 

"A new trial may be granted to all or any of the parties and on all or pai1 of the 

issues for any of the following causes: 

( 4) Newly discovered evidence, material to the party making the 

application, which he could not with reasonable diligence have discovered 

and produced at the trial; 

On a motion for a new trial in an action tried without a jury, the com1 may 

open the judgment if one has been entered, take additional testimony, amend 

findings of fact and conclusions of law or make new findings and conclusions, 

and direct the entry of a new judgment." 

S.D. Codified Laws§ 15-6-59(a). 

Walsh sought a new trial based upon newly discovered evidence: Quimby's 

expel1 photograph analysis. Gamez did not submit any opposition to the motion for new 

trial. Neve11heless, Walsh must meet a four-prong test. "To prevail on a motion for a 

new trial under SDCL 15-6-59(a) based upon newly discovered evidence, the moving 

pai1y must prove: 
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(1) the evidence was undiscovered by the movant at the time of trial; (2) the 
evidence is material, not merely cumulative or impeaching; (3) that it would 
probably produce [a different result]; and (4) that no lack of diligence caused the 

movant to fail to discover the evidence earlier. 

State v. Otobhiale, 2022 S.D. 35, ljl 30, 976 N.W.2d 759, 770. See also Barnaud v. Belle 

Fourche Irrigation Dist., 2000 S.D. 57,124,609 N.W.2d 779, 784-85 (requiring the 

same showing by the moving paiiy in a civil case). "Moreover, ' [ n ]ew trial motions based 

on newly discovered evidence request extraordinaiy relief, and they should be granted 

only in exceptional circumstances and then only if the requirements are strictly met.111 

Klutman v. Sioux Falls Storm, 2009 S.D. 55,138, 769 N.W.2d 440,454 (citation 

omitted) (alteration in original)." Berwaldv. Stan's, Inc., 2025 SD 33, 1 45, 24 N.W.3d 

420,434. 

Here, it is undisputed that the evidence was undiscovered by Walsh at the time of 

the July 28, 2025 hearing. Quimby's repmt was not written until August 22, 2025. 

Second, the newly discovered evidence is material, and not merely cumulative or 

impeaching. In his petition for protection order, Gamez claimed that Walsh yelled at him 

through Walsh's open car window. Gamez also stated that he quickly took pictures of 

Walsh driving away. Gamez submitted those pictures with his petition for protection 

order. However, Quimby analyzed the pictures and concluded without a doubt that 

Walsh's window was closed. 

The Court issued the protection order based entirely on the finding that Walsh had 

threatened Gamez on May 25, 2025. Expeit testimony showing that Walsh's car window 

was up directly refutes the allegation in the petition, and is ceitainly material to the 

question before the Comt. 
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Quimby's expert conclusion contradicts Gamez's claim that Walsh yelled at him 

through an open car window. In that sense, the newly discovered evidence is pe1tinent to 

Gamez's credibility, and therefore could also be categorized as impeachment evidence. 

See State v. Long, 2021 SD 38,138,962 N.W.2d 237,252 ("Impeachment evidence is 

evidence introduced into the record for the limited purpose of attacking a witness's 

credibility.") However, in this instance the independent, physical evidence goes far 

beyond mere impeachment, and speaks directly to the issue at hand. 

Whether evidence is material is intertwined with the third prong of the test, which 

asks whether the newly discovered evidence "would probably produce a different result." 

Berwald, 2025 SD 33 at 145. In criminal cases, evidence is material "if there is a 

reasonable probability that, had the evidence been disclosed to the defense, the result of 

the proceeding would have been different." State v. Leisinger, 2003 SD 118, 1 14, 670 

N.W.2d 371,374 (applying Brady v. Maryland, 373 U.S. 83, 10 L. Ed. 2d 215, 83 S. Ct. 

1194 (1963)). Indeed, "[w]hile newly discovered evidence that is merely cumulative or 

impeaching is generally an insufficient basis for a new trial on its own, this Comt has 

recognized that there may be circumstances where 11 [n]ewly discovered impeachment 

evidence may be ... of such a material weight that it would probably produce" a different 

result at a new trial." Berwald, 2025 SD 33, at 147 (quoting Otobhiale, 2022 S.D. 35, at 

132). 

"The test is whether "there is a reasonable probability that the newly discovered 
evidence would probably produce a different result at a new trial." State v. Steele, 
510 N.W.2d 661, 664 (SD 1994) (quoting State v. Willis, 396 N.W.2d 152, 154 
(SD 1986)); see also Gehm, 1999 SD 82,118,600 N.W.2d at 542 (stating that 11 it 
is not enough to ask if the verdict would possibly be different. The question is 

would it probably be different."). 
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Bridgewater Quality Meats, L.L.C. v. Heim, 2007 SD 23, i[19, 729 N.W.2d 387,394. 

"A 'reasonable probability' is a probability sufficient to undermine confidence in the 

outcome." Smalley v. United States, 798 F.2d 1182, 1187 (81h Cir. 1986) (quoting United 

States v. Bagley, 473 U.S. 667, 105 S. Ct. 3375, 87 L. Ed. 2d 481,494 (1985). 

The Court granted a protection order against Walsh based solely on the finding 

that he made a credible threat to Gamez through an open car window. Evidence that the 

window was closed undercuts the entire factual basis for the Court's finding. Had the 

Cmut heard from Quimby and considered his testimony about the photographs, the 

CoU1t's decision would probably be different. 

In analyzing the impact ofthis new evidence, it is impmtant to remember that 

Gamez's testimony was completely uncorroborated. No other witness claimed to hear 

Walsh yelling at Gamez. Lila aclrnowledged she was not present and did not hear 

anything. Despite the extensive histo1y oflitigation between the patties, no prior 

threatening statements had been made, nor even alleged. 

In such cases, "[n]ewly discovered impeachment evidence may be so powerful 

that, if it were to be believed by the trier of fact, it could render the witness' [ s] testimony 

totally incredible." Strahl, 2009 S.D. 54, ~ 12, 768 N.W.2d at 549 (quoting United States 

v. Davis, 960 F.2d 820,825 (9th Cir. 1992)). If the impeached testimony was 

uncorroborated and provided the only evidence of an essential element, the impeachment 

evidence could be of such a material weight that it would probably produce an acquittal. 

Id." Otobhiale, 2022 SD 35, at~ 32. 
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Additionally, Gamez had oppo1tunity and incentive to falsify the statement. The 

Comt denied his prior petition for protection order because no threat had been made. 

Gamez then filed a nearly identical petition for protection order, but added the 

unsupported allegation of a threat to kill him. Peculiarly, Gamez even used the statutory 

language of"a credible threat" when testifying at the hearing. SR 168; SDCL §22-19A-

1(2). Finally, Gamez attempted to recuse the judge in a blatant attempt to "judge shop." 

The trial comt must judge the credibility of the witnesses and determine the 

weight to be given to their testimony. Peery v. Peery, 2025 SD 57,119. However, in 

dete1mining whether the newly discovered evidence would probably produce a different 

result, one must incorporate whether the newly discovered evidence could have affected 

the trial comt' s credibility determinations. In that regard, substantial credibility questions 

exist regarding Gamez's uncorroborated, seemingly scripted, out of character allegation 

of a threat to kill. Quimby's direct evidence to the contrary unde1mines confidence in 

Gamez's allegation, and thus undermines confidence in the outcome of the proceeding 

itself. 

Finally, the fourth prong of the test requires the proponent of the evidence to 

show that no lack of diligence caused the movant to fail to discover the evidence earlier. 

In the case at bar, Walsh stated that the expert evidence was not available to him at the 

time of the July 28, 2025, hearing, due to difficulty finding an expe1t. SR 86. Walsh had 

attempted to contact his private investigator, but the investigator did not respond until 

August 5, 2025. SR 119. Quindry 's rep01t was prepared on August 22, 2 025. SR 91 . 

Appx 7, pp 51-89. It is also imp01tant to note that protection order cases utilize an 
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abbreviated timeline. The hearing must be held within thirty days of the petition, unless 

the Court grants a continuance for good cause. SDCL §22-19A-10. Here, the hearing 

was held sixty days after the petition was filed. Under the circumstances, no lack of 

diligence exists. 

In requesting a new trial, Walsh submitted material evidence that was not 

available to him at the hearing, and which directly contradicts the uncorroborated claim 

that a threat had been made. Thus, there is a reasonable probability that the new evidence 

would produce a different outcome, and the trial court abused its discretion in refusing to 

grant a new trial to consider the evidence. 

II. WHETHER THE TRIAL COURT ERRED IN GRANTING THE 
PETITION FOR PROTECTION ORDER? 

A. Standard of Review 

The standards of review in protection order cases are well-established: 

"The trial court's decision to grant or deny a protection order is reviewed 
under the same standard that is "used to review the grant or denial of an 

injunction. 11 First, we determine whether "the trial comt's fmdings of fact were 
clearly enoneous. 11 We will not set aside the trial comt's findings of fact unless, 
after reviewing all of the evidence, "we are left with a 'definite and fim1 
conviction that a mistake has been made."' Fmthermore, "[t]he credibility of the 
witnesses, the impmt to be accorded their testimony, and the weight of the 
evidence must be dete1mined by the trial court, and we give due regard to the trial 
court's oppmtunity to observe the witnesses and examine the evidence." If the trial 
comt's findings of fact are not clearly enoneous, we "must then determine 

whether the trial court abused its discretion in granting or denying the protection 
order." Schaefer v. Liechti, 2006 SD 19, ~8, 711 NW2d 257,260 (citations 
omitted)." 

White v. Bain, 2008 SD 52, ~ 8, 752 N.W.2d 203,206. 
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B. Argument 

At the close of the July 28, 2025 hearing, the Court granted a protection order on 

the basis of stalking. SDCL §22-19A-8 provides that an individual may petition the com1 

for a protection order in cases of stalking, physical injury as a result of an assault, or in 

cases of a crime of violence. "Stalking" is in turn defined by SDCL §22-19 A-1: 

"No person may: 

(1) Willfully, maliciously, and repeatedly follow or harass another person; 
(2) Make a credible threat to another person with the intent to place that 

person in reasonable fear of death or great bodily injury; or 

(3) Willfully, maliciously, and repeatedly harass another person by means 
of any verbal, electronic, digital media, mechanical, telegraphic, or written 
communication." 

Here, the Com1 found that the statement "the last thing I'll do is kill you" 

constituted a credible threat against Gamez, and was the basis for a protection order 

under SDCL §22-19A-1(2). SR 234. 

Walsh respectfully submits that the Trial Court's finding of a credible threat was 

clearly enoneous. South Dakota law defines a "credible threat" as "a threat made with 

the intent and the apparent ability to cany out the threat." SDCL §22-19A-6. "A credible 

threat need not be expressed verbally." SDCL §22-19A-6. 

In this case, Gamez testified that he was walking his dog when Walsh pulled his 

vehicle up to the stop sign at the comer, and started yelling at Gamez through the open 

car window. According to Gamez, Walsh said "I beat you in court. I'm going to beat 

you again. The last thing I'm going to do is I'm going to kill you, you fucking wetback!" 

SR 167. 
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Walsh contends that under the circumstances, the statement "the last thing I'm 

going to do is I'm going to kill you" does not constitute a threat made with the intent and 

the apparent ability to carry out the threat. Indeed, the Corut made no findings that 

Walsh had the apparent ability to cany out the threat. See, e.g., Thompson v. Runner, 

2018 SD 57, ,r 17, 916N.W.2d 127, 131 (reversing and remanding where the circuit 

corut's findings merely parrot statuto1y text and do not clearly identify how the evidence 

met the statutory elements of stalking under SDCL §22-19A-1); Repp v. Van Someren, 

2015 SD 53, ,r11, 866 N.W.2d 122, 126. No evidence suggested Walsh was armed with a 

weapon, or possessed any other means to cany out the threat. Walsh acknowledged that 

he is a retired Marine Corps Officer, but suffers from health problems. SR 208, 211. 

And, although Gamez testified that he previously observed weapons in Walsh' s home, he 

did so only when Walsh first moved into the neighborhood in 2022. SR 168. No 

evidence was offered to show Walsh presently had the apparent ability to carry out the 

alleged threat. 

It is imp01tant to note that police did not bother to even investigate the matter. 

Law enforcement never attempted to speak with Walsh or investigate whether he posed a 

danger to Gamez. Although it is a crime to attempt by credible threat to put another in 

fear of imminent bodily harm, see SDCL §22-18-1(4), law enforcement apparently did 

not view the alleged threat as credible. 

South Dakota law provides that "a credible threat need not be expressed 

verbally." SDCL §22-l 9A-6. In this case, the threat was verbal only, and no physical 

actions accompanied the words to give them any credibility. Walsh was a significant 
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distance away from Gamez, and was sitting in his vehicle. Walsh did not get out of his 

vehicle or approach Gamez in any way. In fact, he did the opposite, and drove away 

from Gamez. Walsh did not raise his fist, or make any other gesture toward Gamez. 

Indeed, Gamez could cite no other incident of physical aggression or conflict, past or 

present, that would lend credibility to the verbal statement made. 

Absent any evidence that Walsh had the apparent ability to carry out the threat, 

Gamez could not reasonably be in fear of death or great bodily injmy. SDCL §22-19A-

1(2). Simply put, empty words spoken from a distance by an unaimed old man sitting in 

his car do not constitute a credible threat as defined by South Dakota law. The Trial 

Comt erred in finding the statement was a credible threat, and in granting a protection 

order on that basis. 

CONCLUSION 

For the aforementioned reasons, authorities cited, and upon the settled record, 

Walsh respectfully submits that the decision to grant a protection order must be reversed, 

and the case should either be dismissed, or be remanded for new trial. 

Respectfully submitted this 3rd day of December, 2025. 

KennethM'fschet 
Tschetter & Adams Law Office, P.C. 
5919 S. Remington Place, Suite 100 
Sioux Falls, SD 57108 
Telephone: (605) 367-1013 
Attorney for Appellant Walsh 
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PETITION & AFFIDAVIT FOR PROTECT ORD (STALK/PHYS INJURY) - Scan 1 - Page 1 of 7 

STA TE OF SOUTH DAKOTA 

COUNTY OF MINNEHAHA 

) 
) 
) 

2P-v/ JJ G d-m4 , 
Petitioner □Check here if under 18 

-vs-

ere if under 18 

IN CIRCUIT COURT 

2ND JUDICIAL CIRCUIT -------· 

TPONO .. __ 2,_5·_-_lf_~_ 

PETITION AND AFFIDAVIT 
FOR A PROTECTION ORDER 

(STALKING, OR PHYSICAL INJURY 
AS A RESULT OF AN 

ASSAULT, OR A CRIME OF VIOLENCE) 

I, '/h,,.: t:P h--?m ez._. the above named Petitioner, or the Parent/Legal Guardian of 
the minor child Petitioner (the Filer), being duly sworn upon oath, state and affirm the following: 

At least one party to the protection order-Petitioner, Respondent (the person against whom I seek this 
Protection Order), or a Protected Party (a minor child in my custody also victimized by Respondent}-isa 
South Dakota resident. Petitioner resides in ~- 1;,,1,& ~.S County~ ~c:Y'""&J!l Md 
(state); Respondent resides in ~ 0@¥ ~ County,~ /4, A<ff (state); and 
any Protected Parties not residing with Petitioner or Respondent, reside in __________ _ 
County, ' (state). 

0 Please check this box if there is a custody order in this state or another state regarding the children of 
Petitioner and Respondent. Please attach a copy of the custody order to this Petitionand provide the 
county and case number. _________________________ _ 

I AM ASKING THE COURT FOR A PROTECTION ORDER BASED UPON THE FACTS 
BELOW: 
On or about (month) fhk~. (day) R (year)~t approximatelyb f 32-o'clock __ ({jlpm), 
Respondent committ~lowing act(s) that seriously alanned, annoyed, or harassed Petitioner (ifnot 
me, my minor child), and any Protected Parties (check all that apply); 
0 Respondent willfully, maliciously, and repeatedly followed Petitioner and/or any Protected Parties. 
~Respondent pursued a knowing and willful course of conduct which seriously alanned, annoyed or 

harassed with no legitimate purpose. The pattern of conduct was a series of acts over a period 
oftime, however short, showing a continuing pattern of harassment. 

@' Respondent made a credible tlµ"eat with intent to cause reasonable fear of death or great bodily injury. 
gj'Respondent willfully, maliciously, and repeatedly harassed Petitioner and/or any Protected Parties by 
means of any verbal, electronic, digital media, mechanical, telegraphic, or written communication. 
0 Respondent caused physical injury as a result of an assault. 
0 Respondent committed a crime of violence. 

Describe your relationship with Respondent (ie. neighb~r, co-worker, etc): 1J,£t2,15dJ.e& 
Provide a detailed description of what happened on the above date: l'lt"!.t:$ e. s e.e ~l-m~ 

- Page 1 -

Fonn UJS-121A if Adult 
Form UJS-121AJ if Juvenile 

Rev, 07/21 
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2nd Request for Protection Order May 28, 2025 

On the afternoon of March 11, 2025, we had a formal Hearing with Judge Hoffman, where we 
requested a Protection Order against Rory \JValsh here in Sioux Falls. My wife provided (verbally & in 
writing) pages and pages of documentation about the many threats and harassment that Rory Walsh 
had committed against us. During the hearing, Judge Hoffman said he believed that Rory Walsh was 
a "paranoid schizophrenic" and the judge said he believed the information that we had presented that 
day. Then Rory Walsh told the judge that he was selling his home and moving to another state within 
no more than 90 days. (In fact, Rory waJsh guaranteed twice to the judge that he would have his 
home sold and be moved away by no later than June 11.) The judge warned Rory Walsh to keep 
away from us an9 stay off our property. The judge said to us that "since Mr. walsh had not yet 
physically assaulted us or shot his gun at us, and since he would be moving away shortly, that the 
judge was not going to give us a Protection Order at that point. (As we left the courtroom, the 
deputies walked out with us to protect us, and one of the deputies told us that "if Mr. Walsh does 
another instance of harassment or threat, that we should request a Protection Order again".) 

Allow me to also point out that Mr. Walsh has not put his house up for sale, and not listed his 
house with any realtor and is not on any real estate listing site during this time. So he lied to Judge 
t{offman that day! 

Even though the Federal Judge dismissed the lawsuit against us in late January 2025, since then 
Rory Walsh has continued to threaten us further in his writings to the Federal Court Judge (while 
trying to get the judge to change her decision}, has had more paranoid "delusions" of great concern, 
and now on May 25 Rory Walsh has threatened to KILL MEI 
Early on Sunday morning, May 25, 2025, I was walking my dog and was about 2 ½ blocks from my 
house. 1 had just crossed the street at the corner of E. Madison St and Bahnsen Ave, was standing 
on the sidewalk watching my dog go potty in the weeds, when Rory Walsh pulled up to the stop sign 
at that corner, and started yelling at me through his open window! 

He yelled at me, saying " I beat you In court before and I will beat you again! 
and the last thing I will do is to KILL YOU, you fucking wetbackl" 

As Rory Walsh started quickly driving away, I pulled out my phone and quickly took pictures of him 
driving away. (See pictures attached.) Then I immediately called 911 and asked for a police officer. 
1 next called my wife Lila to come to corner of Bahnsen and E. Madison St. and meet with me and the 
police. (The police call log# for this instance is: CFS25~104014.) 

Yesterday, I spoke with Michaele Hoffman, Assistant US Attorney - District of South Dakota, who is 
very familiar with all parties in this lawsuit, and she recommended I seek an immediate "temporary 
protection order" against Mr. Walsh, in view of his escalated threats, his racist insults, and now this 
threat to kill me. 

- Pae 2 - 2 
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Between March 11,2025 and today May 25, Rory Walsh has continued with other threats and 
harassment against us in writing and has had Increased "delusions" (see attached pages) . 

• .,,. Also when you review the attachments, please note that Rory Walsh is not disabled ... he simply is 
a diabetic (a condition that many people in this country have). He did have a recent back surgery 
which he is recuperating from. 

3/21/25- Rory Walsh threatened me with incarceration, claims the FBI is trying to keep him from 
making court filings, and then he took multiple photos of the exterior of our house claiming we are 
"surveilling him for the FBI", etc. 
(There is a chart on the last page of this report showing the many times Mr. Walsh has threatened me 
with incarceration over the past 16 months.) 

3/24/25 - Rory Walsh alleges people are "continuing to peer in his health records", people are 
sending teams of FBI assassins to strike and kill him, ... and that the government sent a team to 
Anytime Fitness on 4161 St to observe and evaluate Mr. Welsh. 

5/10/25 - Rory Walsh alleges FBI agents observing him struggling to get to the bathroom after his 
back surgery! More frivolous allegations as part of his many heightened "delusions" . 

...,, Please see the 5/15/25 response attached from the Assistant US Attorney. 

5/19/25- Rory Walsh alleges the FBI was sent to Mayo Clinic to "criminally interfere with walsh's 
treatment" ... .. more ficticious delusions I 

5/27/25- Rory Walsh now accuses Attorney Alison Ramsdell of "utter lack of action" and wants a jury 
trial against her. 

5/9/25 - In another (related) lawsuit (FOIA}, Rory Walsh insults Federal Judge Schulte and insists tht 
Schulte must "recuse" himself from that case. More delusional reactions from Rory Walsh. 

Rory Walsh's delusions and false allegations are increasing in frequency and severity ... all leading up 
to his Threat to Kill Mel That is why I now need a temporary Protection Order. 

- Page 3 - 3 
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~es D No D Don't Know 
D Yes [)j'No D Don't Know 
D Yes ll3'No D Don't Know 
D Yes D No~ Don't Know 

D Yes D No J]a Don't Know 

,l8l Yes O No O Don't Know 
0 Yes~ No D Don't Know 
O Yes D No 18'.J Don't Know 

Was law enforcement called for this incident? 
Was Respondent arrested for this incident? 
Is Respondent in jail? 
Has Respondent violat(;d previous protection orders? 
lfso, against whom __________________ _ 

Give the date of the violation. _______ an.d the county and 
state of the violation ________________ _ 
Has Respondent been found guilty of violating previous protection 
orders? · 
If so, against whom. ________________ _ 

Give the date of the conviction _________ and the county and 
state of the conviction ________________ _ 
Does Respondent possess guns or weapons? 
Was a weapon used in this incident? 
Has Respondent threatened anyone with a weapon? 

Provide a detailed description of other similar incidents o actions (please include dates and times, if 
possible): ~- • ~ e .S · 'it!1/l t!? 

2 

- Page 4 -

Fonn UJS-121A if Adult 
Fonn UJS-121AJ lfJuv~nile 

Rev. 07/21 
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Continued from Page 2 

REQUEST FOR HEARING AND PROTECTION ORDER 

Based upon this Petition and Affidavit in which I truthfully set forth the details of the stalking, physical 
injury, and/or crime of violence, I respectfully ask the court to set a date to hear this matter and after 
hearing the evidence, to grant Petitioner and any Protected Parties a Protection Order: 

rE[' 1) To Restrain Respondent from: 
@a) following or harassing, or making any credible threat with the intent to place Petitioner and 

any Protected Parties in reasonable fear of death or great bodily injury, SDCL 22-19A-1; 
Ob) causing any injury as a result of an assault or a crime of violence, SDCL22-l-2(9). 

IRJ 2) To grant the Protection Order for a period of $ {,/ea t1· 5.. time (no longer than 5 years). 
~ 3) To exclude Respondent from Petitioner's residen~e listed in4C. 
Da4) To Order that Respondent shall not come within a distance of /(QO µs. from the following 

persons and places: 
[8 A. The Petitioner personally 
0 B. The following minor children named as other Protected Parties: D Additional names attached 

Name Date of birth Relationship 

Are any of thechildrenrelated to the Respondent? If so,how. ____________ _ 

DC. Petitioner's residence (street/apt) ___________________ _ 
(city) ______________ , (state), ___ . (zip) __ ~ __ 

DD. Petitioner's place employmenr(street) __________________ _ 
(city). ____ _______ __, (state) ___ (zip). ______ _ 

DE. Other places (street/apt), ________ _________ ___ _ _ 
(city), ___________ __. (state),~ __ (zip), _______ _ 
(street/apt), ______________________ __ _ 
(city), _______ _____ __. (state), ___ (zip). _ ______ _ 
(street/apt), ________________________ _ 
(city), ___________ ____. (state),~ __ (zip), ________ _ 

~5) That Respondent be restrained from contact with Petitioner and any Protected Parties, by any direct 
or indirect means except as authorized by a court order. 

D 6) To Order other relief which I believe is necessary for Petitioner's protection and any Protected 
Parties' protection, as follows:. _______________ _______ _ 

3 

- Page 5 -

Fonn UJS-121 A if Adult 
Fonn UJS-l21AJ if Juvenile 

Rev. 07/21 
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' . 
(If you are requesting an immediate temporary protection order without notice to Respondent and 
without an opportunity for Respondent to appear; you must state why you believe Petitioner or any 
Protected Parties will suffer immediate and irreparable injury or damage if you or they have to wait 
u11dl the hearing.) 

REQUEST FOR IMMED~TE PROTECTION ORDER 
WITHOUT NOTICE TO THE OTHER PARTY 

D I am !IJl.t requesting an immediate Temporary Protection Order. 

~ In addition to what I have requested in sections 1~5 .above, I further request that the Court grant 
Pclitioner and any Protected Parties an immediate Temporary Protection Order Restraining Respondent 
from stalking or physical injw-y based upon the following sworn statements and beliefs: 

The reasons Petitioner and any Protected Parties need this order immediately and cannot wait until the 
scheduled hearing are: 1/'/ R q s e- s €'2 ~ c .4 rn e ~ 

~ believe that Petitioner, and/or any Protected P_arties will suffer immediate and irreparable injury, loss 
or damage if not granted an immediate Temporary Protection Order without notifying Respondent and 
Respondent's attorney or giving Respondent an opportunity to be heard. 

The immediate and irreparable injury, loss or damag~ which I believe will be suffered is: ?rt?5 Z: 6 
• 12.... 

On this 2 8- day of ?71..+~ , I swear or affirm under oath that the information I have 
provided in this Petition a~Affidavit are true and correct to the best of my knowledge. I believe 
Petitioner and any Protected Parties are entitled to the protection I have requested. I am asking for this 
protection for valid reasons and am not attempting to harass the person I am seeking protection against 
and am not attempting to abuse or delay the court ss o anY, ther I action. 

Your Signature as O Filer Only I Petitioner ck one) 

Signed and sworn to before me on this~day ou:v\°'1 , a.,d r 
~ ~ Notru~::;~yClerk of Courts 

Com 

4 
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I David Gamez respectfully request Judge Hoffman recuse himself from this 
important proceeding 

~~e ' / / ... 
. / b .<:4t~~'27n-J // ; 5 

( David Gamez ~ 

- Pae 7 - 7 
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'~ ·'".ff · ..... , 'l~ Fli1 :-.. .-, r~1'.i rtl fh!Qu .. th !ffllf r ·---.. _, ..•. au· sh·;,: ·--. · · b··•@' ·- ' ~i~ ;,ft JJ';,~j~t .. P: .. ~~, tt:.~~R .... ttJ .. •C• . ~,gb;,M,Cl - 9 ! ,Jafo.ffij,.so . . Y . e 1U1Jg811$,, !¥--i ~~~nd 
:th~~Blterieatedi:'jm.Gart\ · ·· ,~4:vt~ '8Ild,mthh:rhis :troritfoooffli'la ·· · · ··· ·;·sens"'1 :ss,anifft.:·ll · - - ,If . Y .- -----~~"""'··--~1 ·"·-·,,..,-,.,._ .. ~ --- .... i'rrf'Mm' ,_!11).Q.,. .-.nQ 
etr~t>n Wiils&!s abOtfi-'to'.iji~_·fi.i case ~ fov~~1~i) iFµfth~r~ sfiJp,~ ~ .t\t :do<>ket 1i-·tn,oi'aae 23,.; 
o.v~4ltt:4: pt~~ip[tate~[Jbds_~.SQb\ilteroD~ ilie N~vj('i M.~tf~n.: 10 dl~f~iW.al~ J, wignl~g 
,,Lt.;.'t 'Ti~T A -...L!'o· ' ... &-... ,---:'-n:.1·t':/ .t.:: ."i_;' . iD,· i'tn' Ir.,,·il.'d··*~1·:·t.,fo_n'nt Tl""""'J,1n:...i_ ti s•' .... ' j ,...,,,.._,~ -,, ,.,~ -- . i-1..1, ' 
~ _f\:J~ ~1-1 .llt~.-•~~~J . \lf,!l , ,!,,\h~i~-Ht~-ll M ~ -- .., ,,,t',Nl,I~,~ -~ - ma,e W~,1; .~0f '™'~' 
-~rime Q1i -~ P®.~2~$-~,.siba .:Gmue~: te~ldeJ,iQ.e; Qr xesardfu$• fU1ytlf 1lteir crimes and ~al6.,ms *t · 
W$h'& resiaenceias wii;;•ortetf ih.~a\(otl'··:n-J, ,.. . . - · --~r .\ .. ,.:·:.• ... , .. <,,,.-9 ..... .,.,,r 

(), .As reported to tilts 9purt ·tit dticic.et 108.~ ~otli Q~e~ an4 hif! wtt'e: iu .. ¢<>ntm® theit 

@tt1l~ll.J1iro1<'llliiffqt) Q~ti(e Plmntiff disabled v~WaJjh,~ ~ m~ie.bf ~i.t«'~N$f~en~ (ttld 
~~ qo,m. hl~· ~Y.~itlgWfiS~;eJe~ d<i~~etf.0-8 atoxhfblts {~)\.;{e). m IUld (g)~: . · -

:. t - . . . . . \ • . ~ .. . . . . . ' .. 

~:. :~im,tin~ .his ._~ .)t~sment ofdisabl~ Veierart Walsh, on 20 

i i't.U. Wltulonl11i1'i)'ot),)Q~4;tq lei ®~lijln.riii'icl 111mai66'.- lrl dijt)iq\t 

~-
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iilcutable dlseaseI exfilbtq~}~ The Jetter from OJAO'Na~· sito'.win,g·ffi~ Navy lllffl· otderecJ an 
htv~sirha'tlfin into iame --.· renteciltatea· muta·· t -~ --'Hts•;b:~ <lt-Jh lliiro'JW :ij'fta llagee: ewilbit ·(n' · 11.S .P, . . . . p .... e .a: . ~l:'· , ;y .. Q. . . . . e "'". . . . , .. .. . .. 'h .. 

weffas·~eNCf81 Inte1''.i6Yt ·ov ·f.;h••. ·· i : .1· ijlf'W/'st.:- .. · ·•-i· · •, . . ·.d\. Nets l no 'fdfhls . . . µ~ . . _-, . - "' ..... "'- . . Q_ , ,(t, " ,et W L , . ~ . ,1,1 Wlm U.B>n'.QW~ 11.f , , . . IL. 1\ .. ., .. ,. 

a"fiJ:,.toni.y· .. ·.· .. o·· ,,;.",;j ·*''tioW ·~ ,,0·1•7 •.. ;i(f,,1;.· )~;-_ p· '''l\: .. ~·~aL·~b''1<A~.· _ ~~P•".' .· ""···" ·o:"'.!,t~:h,(,e .... m·i;~r~ . . Q,!-~.v~lJ,.\lh 

:~. 'W,b,Q.~.~r~i~ifate,d.tb'ff~tff.()D.J;~hi,.b,s:ofjht-ttst~bt $~ijtfl. ·Dakota, aa tii1efed fn 
qpen court' oq tlrs~pll02A with thlsHonor:abie Court:noddin.g_j'n c~nt«l'nt, was defendibt 

·' ,,. ....... . . . • •·,·-,.,;.•,~. ·, ;., _ ••. , . .., .- . .. , . , ''-•· •\ ( •. .,.., •- •, n -,_ . .. . •.· • • .- . 

·:Jt~g¢o. IUe(~Uly pijtjrig J.it9· \Y~~hts.~~1,1.IJii . .-~~ur..ds wit~ tlfei¥A]t~4_se,~~·gj~e BVNV A 

·Ol'tt-tui'4 ·Haget¥11 fr,.-.id' lihJA 2'ooci-('1Qc:itc:t1 at ~u.jttJit)1~lu,r~fp ·m,:ul'.den,t.J:ta·gee. 
• • • • ·- .•. .'• . •1 . . • , I• 

l!co~Jure.4:»tr* i.frifu~ttfent(Vi nl'~{£!\I .~iUUratt~11 '&~:ilti~~:itb,: ~t~:-v.Afvtc ,(VA~~ 
WUmbtgtoit~.:O"Iaw~re) (ilf.l,~, e~li;lt (:.I)\ th14f WllJsh:t!~tJ n~er .J>n» treated af. while, w,.1.,h 
w~~•1'lW.~rkJlt· .. Q$l <!-!c,m,t1~r.~~ i». ~i6Ji·qn1r.q:siltt1P1\Hee ex&U.i!9'J•· ;This ls setfous ftaiid 
~i>on. tha .8Q'V¢rrun~nt 1)'.y 4ejJidijiit murd,eJet .H_~'ge~;: see 1,8. U.SCJi 031. ft~g~~ f a.ofjs.. prl$on 
tlme ~41iblt to,rqµ~,:~~ 1µ:~·~ 111A}o'rctifyi~J~t.~ln~i,_~J$~~1¢tte.terari wilI~li witi h!~. sQns. It '9(fk 
(li,~bl~vettian WiJs~ llf'yea:rsifo·overcoinc Hagce'j :trallcl agabt~(tiu~-·g;ov~~JP.l.ij!,'an~· 

llo.l~tl1t·triminal.i1ift1it~renre,iiUb'Wadsh.!s V..AJn;n_eftJ~~ 
6. w•· · -y_j · )tr· · · ·- · · · · · · 6 .. - · · • · · · .. ·· · · · · · .. · · .. , . . " ifh.ttie. ·:,;A/)), ·:AQ:vetl\lming Ma~£e.'-,~Jmv~,ft:Rro :iQQ : Md I~swng, both'tlie rernana: 

a d Citders for sa:me0 
• n l · "thh fd:com ·-· .. s ·fie .➔·i He . ut~ ut/see exhibits (tj·. !/mS and (rt)·. Jl, . . . .. - ·· ··• . w.t9., $YW1 .. e ... . · .R~t.Li,M.J\·,i9,., Pf Q,, ., - ~ . . .... ,11 //. .. · , 

6*g~~s,&t~.t9.f;f~l~~}~~!!~J~y,!'£15~~~JgJ!,~~ 4~:,rWis.eveitlngt>0ns:at·11~to11 
,r ·'"Mr' L .:ci"' 3 :s~.·iltt~:l:)Olit 28'0otob ... :202,,, ·and. i:>g A ''t.')023· .,.. ·ach. oro. ''t w : rom''10afo~ nu .~ru , ~ "-.tt""""" - ,, • er ~ .... . ..... . pn ~- . nae . . ·· .... -~ . 4!-SJ .. ""'·~ ... ~. 
~r· the BV'iiJVA., ·J,u~b:eij uttdetil\ij 8i~1Ciwuit citrntibuin(fvi,ol1tffc,n dqc:fii~e, i:lagee .~ a}ilQ 

'.broqWlt forward'hij fil&~<l Jer,:y~lJ.1 liumble' ~ ~rem~l~t~~rr,m1.rq~µ,~«.e.rep_tf.q~ s:,9µiiil¢ratt9.n .hy 
this ·co;urt:. 'S~~fhMie¢i~i9n:i~ :JP/i,ll.e~r4!lfl9m, ~l ~ .. -~ 27t, ZJQ~:~ 1 (8th C~; 1980),, He,tt~ • 
• i.~ .. 1 . . : . ··" ·:h- ·· i ' ·"c:ltule,::.·-:riurt16le~i;_:;~·~.;e'-J1'7c·i;:.-;J ·~::-, .:'a~fl!ttiiii~f:co· fujhedb·· diiVA. ~ .j.sx\lrtctµX: .,~EJt.!ln , ... . ..... 91.t.~~, ... ... P,,tlJP: ,~t~~.mw:1:, , . -- , ~ ,1 . ,~ . . · . . r . 
'No.w mth ... ag~e~gaJnJ091d~g ~to ~iOsh'rtme~!~) ri~-~nl!,whh &eYA and:~en<lfug out 

,,:;,,~);,:",~').::, )(;,";f·f ···? :.._,,,.,;f:.:,•.:,,,(;~;'•.':"'.L:-'.' '-• -1.;,-t;:?!1:•:;: '<.:~ - • . . ~: -\•.~',)?· · ~~:-~•-: ~ . , ·,--".',''..;..:·.:.';'...::1. ~-;l•,:••, '. ., -1\ 

·his own .fe4trii:(o c,bse,rve. and ovJluafcf Waish fftW aiall Jhnpe<f futb t~~. Anytime F.itn.ess on, 
1 

· :_•·. ,:...o':\·,, _, ,, :: ·•• ; , ·, .-,_. _-;-:~. _. ,., -~· ..;-:--·:_:-•:\ '1~-~-/~,, ·,··,·., ; 1~;-:' .""":•1-.- ~-:~ 0,.:: ... ·, ·-;· .. :;,.,._ ' .. " . ,.~:-,: ·_'l•·.i , ,.••.J:,•,t ·. ,,.:1 -'~•-: '".'"'~';;,_ ,,.~.,, , -, .~; ,;1,;, .. , .,:, .,...:. ~ .:: .. ;. ,., .. , . . ,,,,._; . . ,,, -;_, i•••·:.:r·•; •. _ . J: "-.• --~• '-. ,., ••• , ·.1:=.;·: .-,, ,.- : 

:Ji•t' Street~. on 14:Min::ct; i~·5, conttnu(n·g 'ih ~Is grc;,$ rrl~acy A~t ~~uhm-M v.Jg~Ji.Q11J1~ h~ 
• ,. s , •• , _:,?47 J;:::,.u •;,~•-·--l,'~1-_~ _•~ ~ \:-•'!':·: .,..,.'."'::' i+ ~~ ,:>C·t:--.:.<•, ;r ..:c;..:r-,:4 . . : 

iufr; atis:}>rbper,,that.'this;c,ourt nuw'YAcim :,.\tQl'd~r@.tel9~jei lQS,, aii4 .. '$pijlh~: 
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p;ppro-prJ,i t~··Qt tqJ,. :qm~. ijQf~· \lr.~:!i:~Yidfy P,jf\Ya.l$Ii!j lriJµry J tb~f w.Ufallijw fot:hi's surgery~ 

h_os,pJ~a~J;i~U.,-~Pg.,r~pv.~r:too,r,~y.~p '.b.e 98.fl:r,tµro. to-~~-cl.e.Jw . .Jg '1;1J'.P.linue to.fight this. 
ifrlMrlAA! abliQP, the Iii~(~) ¢oQ'.fitijj~<Jipqr<ft.r ~ttt~pij:bt{fgf:t llii.S'·COWf;·Wtt~ d.efeftaatit 
ji\l\iderer «~~M'.cortiMufriii t 'u'l~g'"Jf"·•n··:· fa. ·· Walsh•: 'healthi:..··· ··rds . "'th •'e vA@ia.. -~~J .~ 1J"ti\ 

-~ . • ' . . . . ,!;! Q ' ' . . .. Y-f.:,,~ ,:,!M~~-•'''("°·1:';/C<'.•~:-1"~>',,;,,:c;~C¼i>~~~i~i;i,iX 'WJ I.I~ . .. . . . ·. S . .i!~ ;[U9 " \ .' 

1:twn;t'.elUU of:m~•c~ tvalUlit();.,:te~ijs~~IWllsb~iiln.iury ~tAnytfui~.Fi~~$ loca.~d. at47.~Q E. j:' 
.4 lat St,;. $i9ux F.allf!~. S.D cfoppg WalsW,s:eve'11i~ W.()rMut q.nJ1tfqay~ 1 ~-Match )'9~5 . 

. ·:·: .. 2i~ '.¢.9,~hj~ijig fu;fij~lU:~!!I ~n~1cp.~iit"a:l:wteff6ren.ctl \Y!~:w~~,~-h~lth recordi With . 
·t4~VA, wt.tP TllQ$t $M\1W~~:r}U}PJ.tlt.A11N~rtu.ts Atti9N~ ·sEt· 
DO'CimT' t AT coUN'is v ,-~ :~Nif VIt~,c,{~&iJd@~·fuur~ere:r H~g¢,i{who 1't1 nQt a.ni~c~ 

cfol«>rbut-a tnhilittif niufa¢i'.e1;i.ufiS'6ti~ftetl wiili 'Wtifalt a:,~Pnfmmi(q~dni with;tlus court (ti,ttl{ 

1~.~e S~bµlte) '\M.ih() n~~C;ld g STAY'or:~ON1'.:il~tO~CE wml~ .. b~.tautµg~ry fUJq ;rep~yei~. 
f .. ·- ' 

Dlutd~t ~oe·e: . ·~tfhi ·o . tej;jt;.\ of edi l cml" 'fs f()!'O' d f il.dJP own .evalUAtrori of "'· : :ii; . . . ,• . . c,, .. Ii~~- . . s .. . Wll. --~ . •, J~l . -~ J i,<:, .. \~ ..... .. aco~ .. 00 .. "Jl,Y. ., . . . . . ,e, ..... '"' ·• · . . . , , 

WW§h'$ tiiJµry,, ~iwlf<>.Jtit~rif~w.w~~l.iJeg~dfag:saP,i~J»Juzy at-fb.¢ ,¾iytim~ Fitness Gym' th4f, ''!:.;\ 
. , • ~ 

W'~l!}}l,c u~e.s~.Jo~te~ at •47*01i~ 4 t st $.li;$J9~ J'fru#0.$.P~d\'JffU.g'Wiµf~;seveni~ij Wdi'kQ\i.fon \j 
f'j 

Fri~4Y./14 ,Iyl~li i o~cs1 s~ ~,ilifblt{j}~. 1ih~~b0.ib,W~fe. wattlna tor;:dtsahiia,-v¢terw:1 W:~Mfoto-: D.c 

li'ftiP• 'fi the· ~rn·a'" t .c'6lllt Qtlrt' 'th~' ,· ·:wn motlrrlits. b i were w~ttng inside :fudicatin 1
\-- .. 'l,., y .. e.. tAO .. •,,, Q . ·u,S urn,' . _,. Q, " . . :u .. . ·e• .. . . . t . , .. . g ii 

\:f 
d'6f en:(\atjt l!ltli'.d~tel'Jiagee:@.o.tm.ut$ h1.$~.a.~«.~¢:,:(l£Jtre:F~lt ~ hru.f:assi~eil @:s; ~'me41:o@l\t~arn;t 
to be :i~ .. ;. for'Wttls'{. t(j ... .q~. 'Witness,W.aJ0Ut :stve~,Ji :t11aktdl,;1,;tconv . ati. and J .. . Wfll•~ . . .. .. -1-' .w~~i. _(', . . . . · . .. .. 11>.dL. . . . . m.p, •:~ . &&J .· . tl(L, .. QQ . ,. 

l e, 'fbe :-w tl'it.""" WaJ'llli. f .. '.l~(Q.•h , 'Ai~fH '~ r · Fith -···s Mi;41.il: Street to . e•"tr-·wiiifowai.tittii' /1 eAV. .. , .. . ,Y. . __ It_~..,.. .. .... ~ , _µn,p_ ,,v, ... . t .. . l,l_:,r,;yi!-l-,fi~,•H.~ . ,, ,. ~ .v'f. ~· ., . . · g .!-1~ ! . .;i , ,·.d 

togijthei; tmM-wid,Q.:W~miid)'!fo.vWidsb·fo,~ttvet {poke{htf~lty With W1tslho cQ'nfirtn Wat~h. , , ,: '/ ./. , 
, , • ._, .... . , • . ,• ii.. , ,. )1·f••'-'-.,. . , J .J. .,,.•,•'Ii , I , • .,. . . · :,..:{"·. 

needixi $ilrg~•%.tfo~n.-t}iejd¥tl · 
J$.. :rhese are .tb~ stun.e:·crh:u.es arut:'.e..d~~y?A~t v.j()(lltj<>~ {~s. weJl as FiIPM ylJ>llltfo!Js} 

~ydefendaht murderer-Fla$~~ that .fi.e~ip1tated·tbi~-~~dw1~::~ ;W~shJbd.~f~ Jbi$.. ~wt 9~· rn. 
$~pl~tnb.~~~Q~4 Jni~lt~~l;~g,Qtkt~J\..W:f ~~ 49$~ Uie .ri~t t9,:E@QPY~N ~w 'ffil(N~W'CRll«E op 14 
Match2()t5',_ 'i:.hi~Jirye.t·a.n.Qd,t'er qflf~~~,~· ~~s:f riyaey APt ah~:I-UPAAviolauobs,tfi.~'t 

;~~\~i~tecf t11is actit>ih set:66\:iffts v~·vr Wl~'Y.Itat'.d0,tkef t :Whlsh'has the Qg~t to rC:cPYet~ 

. ' " . fr"-:· .... :,.,+ . . . . I . . ' t~---,:-ff . . s·'Ii.r\1(0:ttA·"f'tf<rk.·d' :Ii,Ifi:AA.,~1l'd1~;;1 om,.·Jn s:uit 'see. 5 use ~,Sl,11~ 0J,iclc\ ,.1;1!gee, S. co.n lI\U,J gws . . l a, , ,!L~',/, ·~~ . .. . • .. . .. 7'A.. ►.it- , , ," . , . '•. . .. • • ·• .• 

§ft$~(~) and\42 trst'.§ 1320d,~l, WJtish has the . .tlght. fQ i.~_(),v~t ;Jr.Qin: •1!1~ I~j~~t crlgif bY. · 

'lliig~~, bi auit, ,not qijlr, :und.~r;~t.i,,:C.dni~l \'i~ij~' ru@;t~. t\~t urosc -~.7.7{, ljµ~ ~lrm ~~tl~t· 
·· ·. . · .. . · ·. , '.1$ : . .. . · t .. ~ .· •· ... . B¥.'$'fl"Dl{BMBCOURT JUSTICE GlNSBURG IN tbe, Prlva(!y ,A~i A .PROMU G .. TEP . , ·-~~~ .. . .. . ... , ... _ .. . .... , .. ~ . . .·.· . . 

»o~--~1~$i..Q:{O)!'J~1'l)\:S.40Jl~i·~l~tlJQJf5.}t; 

~i~ 
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C~ e, :,i~h¢v•04'Q'ls~.cct Dociutnenf 1~@:! ~lh~·qt'{:)$l~Oli~ Page '1 .oft Pag~ID th i11.5. . ~. .. - . . ' 

:JN:tw: 
·~apt¢9:'Jl.oij;M. ·wiif~ll.')SM<}:(Ret~l 

:PlQJntiff.,,,; .. . .. · ,.... . .. ,. 

.iS~c~~ C:~lb1ti~l..1'cm, 

Jti'~l' 

,Defena.ahts, . - : · . . ~... :·· 

,.,. ,., . .. . , ,•:c:'."'c :; ., .. ,,.·.·.' c,::•··.- ..... -, ., ...... i{i 

. .. .. - ., .. l:lCltiQE'::ru,w mruwt ... 
, .. :Jl~ilf$~J!WINEBU:·1Jsl~Wtrc~ 

ANDi&l'iW/ tij}Wl.@l ~ J()Yt~it.-eff:Mtir.;fOZ!i ~~nl~ir~e,,~l~tiff} and :ffi~1ftlils.­
J~Ql1Cij 'f©''ffi.B·CG>BR;f:.~e~~iµg:{9.~ conttll~~ .. ethnlnala_¢tfon~ Qf~~fendant mm'<ieret 
Mt~~~"-1 vt .Ftng~ .an~ hl~ ~µffllq~lil .. :ifu~~olib;~Qrinltn~IV'.a.I,J~.:~.wt• 
l. ,!'t prev..~ou~ '"el!l~ed to.this ~om, .tli-e t!•011"'fi~ ...... s .. fi seriousl · in. 'ured ·r · • ~n17 .. " '<· ~'. • . . + . . jf•· . ... .. · . .. .. _._,. .... ~WY.-~ .J.~ ., .e~n . , . Y. . lJ . . ~-~~mo .~ 
st'ltgecy,,dt\o'.fQur d'$ks m·.fils '.r,1¢~. Sui etj:f Wu:!f eh-Wl\led,,tl23=;,.l\ ·. riffoB'. ·at the Ma .o. • • • ,, _. . J •• , C < • g .,,, . • & •· • ~ " ~ ' • ' p . . •.I • ,-0 ,!i.. 

Neuros~rg~,:,y"Qlitiic iri':Nfa~WTMim.tti9◊~r $~~ i»ilif~it'§'.(ii):1riif ~). 
2_. -~~-tc>.for:m,,µn4¢9µ6~'in'.~ls:.al,µ~1r9fth~~til!l~Jf(~BIJ>lltofth~ Mtnncim6lis~. 

• ' _. . •,·:-:L ... -~ .. •··:'.'• . ·~Y·'•':':;~ t,,:1:,_, ... 1·:·;,::·:~,-;.:,,,.-: .. ~-,; ... ;,_._, ~:-~;"{>'·•: •.. ,, .•. • ·;"; ''7'- --.;.":":•• ~-:.f~:,:;~~ · , 

.W,m~$O!l-.F13l fM&·9ffice,(led )>Y. :·$.~M4 <,t~f¢11®0..t ~A.Id Alvin M. Wmstou, Sr;), Qnce the . . .. ... . - . .... ~ - , . -· - . -- . . . . 

'~.}!rlttt.iffwok'e-'ufl(fto'mf .. ·6 .. ,and"the .. 'i.f 'ed.Mo'("•hlntt. ~Wo ·'t.et1•t ·•1a a· stfu ·gH..ict'•t6 Ute 1t: .... ~,. , . . .. , · .,P.' · W'S, ~ . - .... · ..IL.- .,•,: .ffl. . . ~~11"!.U.\ • . Jl. g &,•,;:, • 

:b_ij}.m-<>.om ito ~g e\ttrbl00.9.~~l.J'.!w.ilh t.fi¢::h,e1p,ottWo::fi\lt~!>,$~ 1.~~J~,~~l;.!W? .r~~ ~~~~· 'Wi,b~utimy 
,re~~pn· 6t Vtat~~t pt~seIJt,. ~~ m~{t'.Jffitf.ont (¢m!li~~,~~~~~jP.:~~~:j~~§Y.!~~-~!,ff.~~-g.il~Jp,: 

... ~~.·~mf,:gR~C 0».4:e. th~-.~.lm,~rtff ~~UJ}uJd l~ tµe b~Mlf9Qm,.tioth c~al F,BI a~erits, Md' 
'1·· A . ·.w·· ,:..i~b; ... , ... ;,;,t~ " • ~·.;i,t,t'·o· •t''J;'~(;\,i'-"il•~r,d~trt..,,,a· ~_,ii;,,«. .r!4.· ,4.i1t·.,.,u,..:..·,,a~nt··:hi'•s· ··own· .. •''feai-.1 0£-iiiedlt:11 
en, D,I~ . ~e~l- t~pp~~ . . -~"t~1~.Wi." WJ.M..1,1.~ . '1-!:ot<l}~l . '· . _n11c:,~!il.,,-v . . _ ..,.u . ~ 

~perts uF~ij~ AA.¥-TJW~.l?ITNES"S Q.tr4.Jtt $tteef:-()I,i 1~)y.t~o1t20~$.°.w witn~ss:~d verif'y,W~~h 
WQ$ 'iilj~. as-.:1'~ ~yei:elyJinlp~ ~ :ilQf·~iut~~~ij-W!tlt ~ath~ 'rut~ijr-!~.n~d ~m his team of 

. . ·d'<1<>l; ,'lt .. ,l'ftii"'''l/f 14-&f ·.ch:21)2:S -~i;lit~--o}Jri~::'iiia oontlh~'w6,ss ah4cthnlh~1 P.tlvacy m~ .. L.~ ,~~./t-~~;n:, .n, .. ~~ -- . , .. ,, ... : L~ ~- • • • • , _, , s •"t . ' . . . . . 
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C~se 4_:~ff9v~J:140·~:81~'QT b.oc.µrnent iAt:J P::lJe~lf b·5.110/2$ .. P1:J.Q€! 2 of 1. P~QelP. '!t :ill6 

A~f vi~wi~r·m:Wt:il~lii:~ ~¢~i~'.P.;lC.Ot<l$·,vJ#li~ Y:A,; k~~A~~::~eU!~tfR~i ,f.~rthto 
·tht) Mayo N'eu1'Q.~~s,~cy ·qul.l.lPJiM.;@tP.tM.imtejqltl t~ v~r,\fy .Waisli~ injtiiy and surgery. 
3., Th.i~ i~ tn¢ aiiliie ~0Jiijij1Jat~Qn -p~@.~, 9.iimhiru, ~pti~~ -~fdef~ndant mw'd,e~~ Mfoiiaefw.. 
Hag¢e,J).tiq his gi-i;)ss 'iWd UJ.~gqf Prlvacy.j.~ctanalliP AA vlolationS:that Ji?"ec.ipftated this-aodon 
:ber.e Jrt:Sbulh-fl~o.tlC{~JM~fetf;frt q,t\~ ¢0~ on 1.'ls·~.,t M~. vlflh:Q'iit.miywartani.~d 
Wlth"ut ·art-, re <>ii' . - . _y - . y, - .as ... , 

4, . tf#s is y~t a*9tJle~ o.l(t~g~~fgr9ss ;P:r.iv11ey, .A~t ftD,,d HIP A.A ;iolati~n$,th;t .. 
. preclpltided::·thb action,,s~e2c.i»u"iits'.'V; w·~u.ti W :.tfd6:~)lefi: "Wnldh h~ ili'etJglit to reciover1. 
~~alnt,:ft(ifn H~~'is· coritfu~ ~os:i'Ptlva~~-Acf and flip AANi~faifons in' suit, ~~b ~. Ust~· 
§552(~).Uitd 42::0$:C §.tJtdiU"t: Wfilslf&q tit~ ttgfitf~ re<?~ver, r.-~~ this late.\lt ~rl#i¢ l>y 

ltag~ij1Jn.siilti tt~f-ogJy undJ';JJ~~eri • .,.-Vltubl;!{ig_hi~ i\d·'il l!SC§371.t;:but ~•~() µ~ll.e.-
1iie 1>,t..-·acy ~~.,'.t•",ii'",;i,,ut~·, . ..:.~, , ,. ID. . IY . 3.~ , n.11,Y· :Q.l .. l Ltt._J .. , 

:s. AS BROMTILOATED aY:stmimMl.E. cotm1'WS.rlcli 1t;fNggtfiH) IN'lJQE.: Ji.' 
11 , •• . ·, • . • • 

cmt)102~131J) s4o u.s~ '6.14'(~oo4}i: 

6~ 'W~th. t~~-~ij~il»..~'.edJ~~~1te!1!!:Jitj\U'S.A'}l~~~llJ~ a.-µ E,!;~;!i~fl! !l};ias. ij~gc,t: 
x --- ~ -•• ~· b( ''-- · ·····tth ··· •' · ··ilfflldee11 • ·t1· .. din bthtUi f It · ) "- l ~01fon.µ_C$; ,ll~-..seJL .~-~:rnmna .. .. .. _ . . ir,s•~-,__,JJ.i,_ o , , C> . • !}I J,Jg .,opo ce.o·c~n~10 

lJ~ft»ttant piµrdertrMJ.cliA~l;·v,y.~,;,J:tg~~i ~I,-htffl'f~g~!P t~eri,· ~If-ridal$ ~µ_~,,.. tb,e. ¢ri~e 
Ylc.dm l.Utlii# Ad U '.Q~C §f;fil ?rl ij undett'iM;'.IJ._tiv.«tt ~n s l1$'¢ ·uss2, to -r~co~ijr before 
th~ ~C>~rt~ £~ -~ wJt.JHl¢(~~~'-•t»'~·ge~: eoJi:#ftuliig liis bTufatit 11_iid ·bolit~fae~d crimeif dee_p: 
• t1Hhl , · u • ti .. ~: tliii .. .,o ·a.wto:,t:tctf ii the :or.ij'tr~a.~ cfo·ttr6f to§·. ,.- -.ris;ru:e::ffie, m . sac. _on_, or, . t . u . .. "'!;'!· ___ .. .. .. . •·;". - · . .. .. _ , .IJ . . . , .. , 

C ,·he';1·• •1""1_. . ,. -.av~·t',r'tl'rtL· ihf. acffon-biete>to':q lfuwr•e-ourdin ,. t1·•ese slx(6)". murder att m. ls . 11:C. .uUmgor er U.~g.e -· '··· · ·· . ··~-- v =~-'-'~ -- -·• " ··"'"' . ,,, . . ,, .· .·. , .,. , !l .,P ... 

and Ilag~e..'lft.o__gjJtu'ciecft.rlv~Ul)t A~, -.n(f UWM v.l.tl~tl.0.11.~; ~l fl!{@l:~lfi~ciJ ~y ,~~-~u~ 
· .;:_'C) -· i . ,;.& -hf iider :,be;-Ji.'li';a,,d'J ,pli,Ame'fi)/ifiiflfl!Xo. tit7i tin..1itifSilifes CilJi'siltuili)n ,t fto pj;__~~ .. $.,Hi . J ~L .. . · ·- . , . .. · . . ,. •• · · . , .a , •· • · • ,"!.J. 
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Case 4:24-cv-04018-CCT Document 147 Filed 05/15/25 Page 1 of 3 PagelD #: 2123 

U~ITED STATES DISTRICT COURT 
DISTRICT OF SOUTH DAKOTA 

SOUTHERN DIVISION 

RORYM. WALSH, 

Plaintiff, 

v. 

CARLOS DEL TORO, SECRETARY OF 
THE NAVY, 

MICHAEL W. HAGEE, 

DEPARTMENT OF THE NA VY, 

JERRY D. HUMBLE, 

MICHAEL D. NORDWALL, FEDERAL 
BUREAU OF INVESTIGATION, 

SAIC A,LVIN M. WINSTON, SR., 
FEDERAL BUREAU OF 
INVESTIGATION, 

UNITED STATES ATTORNEY, 
ALISON RAMSDELL, 

DAVID J. GAMEZ, 

and 

UNITED STATES OF AMERICA, 

Defendants. 

4:24-cv-04018-CCT 

FEDERAL DEFENDANTS' 
RESPONSE TO PLAINTIFF'S 

NOTICE OF ALLEGED CONTINUED 
CRIMINAL ACTIVITY 

Defendants United States of America, Department of the Navy, fonner Secretary of the 

Navy Carlos De) Toro, Marine Corps General Michael W. Hagee (Retired), Marine Corps Major 

General Jerry 0. Humble (Retired), fonner Executive Assistant Director of the Criminal Cyber 

Response, and Services Branch Michael D. Nordwall (Federal Bureau oflnvestigation ("FBI")). 

Special Agent in Charge Alvin M. Winston Sr. (FBI Minneapolis Field Office), and United States 

Attorney Alison J. Ramsdell (hereinafter referred to co11ectively es the "Federal Defendants"), by 

- Paqe 15 - 15 
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and through their undersigned counsel of record, respond to pro se Plaintiff Rory Walsh's Notice 

of[alleged] continued criminal actions by General Hagee. Doc. 146. 

On January 15, 2025, this Court granted the Federal Defendants motion to dismiss the 

complaint and denied Mr. Walsh1s motion to supplement the complaint. Doc. 105, at p. 37. The 

Court also issued an ordel' to show cause why a prefiling injunction should not be issued against 

Mr. Walsh. Id. Mr. Walsh has filed a motion for reconsideration. Doc. l 08. The Court's decision 

on the Order to .Show_ Cause an~ Mr. Walsh's motion for reconsideration is pending, Mr. Walsh 

now makes further dubious allegations which are unsupported by any credible evidence. Mr. 

Walsh now alleges that when he 

"woke up from surgery [at the Mayo Neurosurgery Clinic] ... -and struggling to the 
bathroom to relieve himself with the help of two nurses, there were two FBI agents, 
without any reason or warrant present, one male and one female, observing the 
groggy Plaintiff struggle to the bathroom. Once the Plaintiff"finished, and left the 
bathroom, both criminal FBI agents had left!' 

Doc. 146t at p. l. Mr. Walsh furthe1· alleges, again without any credible evidence, that the purported 

and unidentified FBI agents were sent by General Hagee to verify his injuiy and surgery. Id., at 

pp. 1~2. Genetal Hagee retired from \he Marine Corp. on January l, 2007, (Doc. 4S, at,\) an.d 

does not exercise any authority or control over the FBI. 

Mr. Walsh continues to assert fictitious claims of continued criminal conduct to perpetuate 

this frivolous lawsuit. See e.g. Doc. 146, Doc. 109. Additionally, Mr. Walsh has a lengthy history 

of frivolous and vexatious litigation asserting and reasserting his same conspiracy theories against 

different govemment agencies and officials as well as private citizens. See Doc. 43, at pp. 3~6; 

Doc. 105, at pp. 12~15; Doc. 117, at p. 11 n. 5. Therefore, a prefi.ling injunction is warranted to 

prevent Mr. Walsh's continued abuse of the judicial process. See Doc. 431 at pp. 39-40: Doc. 95, 

2 
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at pp. 17-20; Doc.105, atpp._34-37; Doc. 117, at pp. 10-12. See attached proposed Order regarding 

prefiling injunction. 

Dated this 15th day of May 2025. 

ALISON J. RAMSDELL 
United States Attorney 

ls/Michaele S, HQnnwm 
Michaele S. Hofmann 
Assistant United States Attorney 
Andrew W. Bogue Fed. Bldg. 
S 15 Ninth Street, Suite 201 
Rapid Cjty, SD 57701 
Phone: (605) 342-7822 
Michaele.Hofmann@usdoj.gov 

CERTIFICATE OF SERYJCE 

I, Michaele S. Hofmann, do hereby certify that on the 15th day of May 2025, 1 caused a 
copy of the Federal Defendants' Response to Plaintlfrs Notice of Alleged Continued Criminal 
Activity to be served upon the following: 

David J. Gamez 
1013 N. Caleb Ave, 
Sioux Falls, SD 57103 

3 

□ 
□ 
□ 
l8l 

□ 

Electronic Mail 
FedEx 
ECF 
U.S. Mail - first class 
USA-ix 

Isl Michael( S. Hofmann 
Michaele S, Hofmann 
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RORYM>WAt-SH, 
Plaintiff,_. . -~ 

'v. 

'" :.' 

. • .:i. ·-

."t~ARLOS PEL:TORO, 'SibRETAI{\(dF , : 
THE NA.VY,_ _ ,., :_' . '' ·.-
MlGtt,AEL'W:.tiitGEB · · ,. . .. . . . . . . .. . , , .. .. . ·--.. r , .. . ; ·. ' .. ., : • 

-P~f]\.RT:MENT. Of TFlE.;NA'VY, ._· 
JE1tR:i' 'Jtl:. Htrtv\ietE., :{•~;F"'- '·

1
: . t.. , ... 

MfClifAE:t n ... N~RDWA'.Lt, FEDERAL 

. ' 
! : 

l3DR.EAU OF INVESTiGAU._QN-, .. . · 
; . ' ~· ',-i' - .' ,,J1,· · ·,· •. • . . .(,;,. ., . - ... 1· ~; -~, 

• • · l ~ • ~ • • -,' ' 

SA,JC- A.t:V:IN M~,'WJNStON, Srt~. 
FB:DER:AU atllWAO OJ ,_,· · ,~ .. ~ ,., .c.- :s:" •., · , , ••· · ' · ._,--/:·::1·, ·, 

: lN'VESTlGATiON~:· ·•, ' · -' " -·-: · ,·: · -· .. -. ·:~ ,./ - ·-.' . :··t 

UNI1EP Sl?-A:t-E.S A t".l'ORNEY.~ 
-.ttlSON RAMSDEtli ., "; :. 
.PA VW . .-1,, GAMEZ;­
~n'd t . .!: . 

' • , 

ahti wrvijlous -la.Ws:ui~~ ~ hi::Bei·~Wy · 

,,, 
JI. t 

:it: \ .-:~ '\\ .. ; . . . h ,· . . • ·. ' -.,, - . • 

.. . 

6RDE~ED that Ri~intiff-,~ory w*isB ls t'iiljoiil"~d -itn<J·ptoh!Mt~ci '.fi·om fi11ng ney :f,frther 

-p~P¢t$'.ih tht& lf~tlon~- it ts t\lrth~t 

ORDERED .that:'.tvtr.<Walib'is ·eof,o1m~d JtWdJ1tC:Jh'iBJte:fftro1-n.filing, any ·new, pro s.e acdon M 

t4.~ D"i$.f*J9!,9f;"S,ptlt'1·1?liRo,½t'\Vitlio{1t;l''fav·~ if:th~-G9lli,t!; .'{tls·fj'1frnqr 
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ORDERED that the Clerk of Court shall return to Mr. Walsh, without filing, any pro se 

complaint received without a motion seeking leave to file. To obtain leave of the Court, Mr. Wa1sh 

must submit a motion with a copy of the pro se complaint. The Court will review the complaint 

and deny leave to file if it detennines the action is frivolous or mallcious, fails to state a claim 

upon which relief may be granted, or seeks monetary relief from a defendant who is immune from 

such relief. The Court may also deny leave to file if it lacks subject matter jurisdiction pursuant 

to Rule 12(b)(1) of the Federal Rules of Civil Procedure. A court can invoke Rule 12(b)(l) to 

dismiss a plaintiff's complaint that is "'patently insubstantial,' presenting no federal questions 

suitable for decision." Best v. Kelly, 39 F.3d 328~ 330 (D.C. Cir, 1994) (quoting Neitzke v. Williams, 

490 U.S. 319, at 327 n.6 (1989)). It is further 

ORDERED that Mr. Walsh may fl.le timely notices of appeal from this Court to the Court 

of Appeals and papers solely in furtheranee of such appeals. 

BY THE COURT: 

CAMELA C. THEELER 
UNITED STATES DISTRICT JUDGE 

2 
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C~$'tf4l24ttiiV;;;0,Aofa~edlt' bo.c.orn~r:it t4!l Fl!gfl: 05/+~/2~ FaQ~ i-o.f t1' :P~QeJP:#tit?8 

INRE~ 

JN tlnftJNtfit> ST-A'P~ (l'li;t»lllIDUi-Dl$Tlitet· tobttt 
FQ~ ~ ~l~11ff.CT oit: SQU'rl:I »~91' A . 

:S(nfTniaN: PM~1-9N 

c~l)~Jij ~o~'M: ·Wai~h tJSMC ({{(l't} 

;omr 'tiffi 
1•ts: .... n~,?\l 

Seo~av Chtio$;d~r·1'orc; 
. li?[\,i'l-
1~ 1 .. ~J.~. 

iPtte~t~. 
_...,..,..,..,,...,...,,.,.,,.,.,.=,.,,;···,,,;.,·. "-'·- --..:.;.;.---.... ·-~---._.,_,_,....,.·~-......-~__.l . . .... -~ ·<.:.>~ ._.-!-•.:.:::/ ·~ ...... : . 

.:bS!>QNS,E ft~ffl!l~iWlt~l:~l~IE FEDERAL 
-· OEFtNP.~$.'~NJs1MAY iozs ·· 

ANP'-N6W; t~rvtiil\ {bi$'.l~fti;q@:f\9'.!M~~ i2-:?J); .. ?n~~ the ~l~illtiff, and resron~"irto ihe­
iUegai respoq,se filed by-ili~'rede'M, 4ef~J1ijaptg 0.» JS .~}l~OQ~tardp~k~t No/ w.hereln'W:al~q 

·-· ' . .. . . , - . . . 

w~-m~ii~t!~ltottl~~~Jir.1l1ti~it~timtfb.f dtf.'e~Jaf)t;#iijt~ge,rfl)t~t aiii! blQ ~gntinu_~ -t1Brise qf 
·ffi~,,c~ltnfli.t'. $Ylt~: · 

l.,. As: cop.tinq.4!.Jy @roµ~h<.riitttti:s/aodb~{d~fe~darit mµr.d~re~:~l~~el W.: Hagee• ci'.>htibues -
.his hJa4uit .Ptlv.aoy ~q :a_wM vtoiJtl(jfW,pe~i~l;lttl5),·Wttijh?~lt~~1h r¢>rds· wlth. the.VA, ·attd 
both re•nr '.f ''1,, aii.,l, - iiitf1\i~htjl\e. crtin:'ndF'ti~t;Jo:e,fit.Mt,r!f¥.1Jceitf Walsh-'or wrongl·_·y• fowtfe(¢11i;if .. .. . . . .-'91~.e~ ™'l!t-~-t~~"'-!:\, 'i!,\t., ... __ - . . - L . '},':Q!i .. -~ ~>Y-i<'IYA .. _ . t .. . _ , . . _ . _ _ . .. .. ~vJV 

. W~slir~: tt.~~~)ll~. ··wltf Wttrtifuuiiairi~fu~';$Ufg~t¥i1i{J.uii,Mk ()rt 23 April 2t>24: at ie Ml\YO 

.:Ne.u.rMU.ti~$ Clinic,:irl-.Millikafu,, ,Mttine!i9fa,.fl~g~e. !~s4.;wJibtmt rtaS<>n or a, pt~per warr11nt, 
sent tl.ie orlmbtat_ FBI '1-nto th~ NfayQ ~Jimc to 91?se.r.v~ ,and'cr1minali'y interfere witli'Walsn.l., 

., •.i=~~~-;;=r:l'· ,; .~1:;:..:1.,::.i :.·,\;.> . .: ;:./;,;;_.-,..1.:. -<Y~.~.~ ... ~i(:::: : -: :..;:; .:\~;.:;,•,'-!~-,;/;l;:;i.i~~;J-'-:"!."i;~-~~~~- _. ..;:; ~':::~.r.t( ::1.,.;:-.-.. •:•/:,,,i -:-·:. ~·r.: .. :-:.:,: .r_~ •:::-: . -.,·:; ·7=\: : •.-·-·!::.-,: ~:::-~ 1 •• : - "_'. · 

-. iP'.!~,11-'-~U :j(fa _V,t9p~ tli~-tb.i$ .cou~,note (his" iJl)w cdm~ '.by lhg~ ~cJ th(fFijl,:~6 if iii put' 
beforeit.e ··u~ on~e(ftii9,ohtt"· iif sl;\i.flfi~«:e~:JtiriQaL . . ' 4-~) , . .,. . .. " ..... . M'(, .. . 9,tJ,, - . ~!\ ~ . . , 

~Rtt~ilum.t·~WICW 
2, .As ,d.~tail~d-for this.cptirfJn.ihe•'otlgli1iU)g:filJng 1tdQckef'li1m.das di's~ussed ill qpe~ 

. . . , , . ' .. ' ; ,. ,_ .. . _, 

-. • ~ ;1:r.~ -- ·' '/2'0.,.4 t. ti· -,, .. 't:: •i:f~- , -'·tn _ .. ,.,.,, ~,,..i·: it·WJ¥q;· 1\hfu ' unts V Vl-an:'dVlland :9.,Qt.~tQµ .· ;;;,:i,,,Jmt·r~ .. ~- Jd~ 0~-'"4~~~~.Q~9ll:,.l 'rl9.~•j_ f}ht~t,. .. ,;., .. w, , . ¢9... ... , .. ' .. -- - .. _ 

-w.l!PJWs•.~µ,f)t M,cl~i~j·In]ier OPU¢µtt~))cti ~Mhtf.@p,;(n~ avAAt1~~'1e4 ~: .otpe~ 9ventii:nh>i . 
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:,: 

pqpurn.e.n.t _lS,l- · FlltlQ .Q${~7(~~ e~ge ;3· tj.f: 1:~· F>~geJ[) #,: ·i1.~~ 
• •·. •• J • ' .. • , ; . • • . . 

. of the Fl\I her¢ l1f $'outh.Dhlt'.a~/•s.w~t.sM 1s:.MtP.(~ili:J~t\in' thl~;:~.P.t~9q,Ji.s li defendij)lf Caiids. 

· d6lt-oro'I::. J~~ ;~~~~,.~.~:J~.~liY~U~~~~RfJl!¥H~~tJisK~0!4~~R~.k~.)J.§~~~i1iJ:h . 
;l\$ }J~ge~ ill~g~iy'p'~rs;iiiti>, Walsh •iVA .h~Ith t~coidi/Md,th~n ·s·end$ t~JUns ◊f P13I '~g~UitS ruit . . . . . 

wh~if~e.-d~.~J. not.llke ·tnc) fJQJ the'.ilV'AJ~ pVert~l!lThie,i~fQmriraud 9~ the iove1®~.nt: 
·(c,'.QJ.lQUll) artq)lie llW$frec~nt F.af~iihleir.(11,,aqlj~a1tcJ th¢ ~AQJO,~raP,'hiC ~vld.~µ~~-ofth.e FBI 

rep~a~e~.lt\>t~~~ ittt9 m.Y: r~~t4~~W:61 -~~Ql-~s¼~ ·h9fl.l .q;~$t,,PP9~~p~~o. ('V;l~.eµc,; 9f 
:un4~~yer>FJ31.ag~µfaqti:W'.~s.l.i"iirtv~w~y i:aiiQ·iMJno~t~~~ntcfimef o_f tt~ge~'·s:~ous~ Qf1ft~. 

ctimifial'-F:13{'1:'SendinitFal ~g~µ~ (ijrelJijY:info· ~~'May,9".N:~\lJ.'9.1!™'8~1Y Clltri9 iµ;M'1K~to,. 
• ' ' • 1 

Mmnesdta l;l.9. wWs~~ui5d~r,w.eljt ·sutgF-jfqb)2~ ~.n'tili~ois,., an(! ~tru~giea to recover' ftom the 

:tvforphlrte Anesth¢ijc:.~e~l~ D.Sc. ~JsJs~ Se'et~Jiiis l,>,M.tl.(b): .. 
x;_··;e<Q·; a11'··~ :tn10-.;:·w,dwc(tmf1\Wil2E1\FBC · 1a · ~sf oota'~J¢3•'1kt MmraAJcDifoNi si. · 

t . 'ffis ls:fhcFc?>ntfuwili0ij of:c!¢ftn~t mur~tet H~g~e~s gtos!f:P.li:Y~f Act (~d HIPAA. 
·vfo~ff~tr$~:FJ:eaiijtrni~l\n~ijzB~&BOitr anil.Accaiitiuthmtt aetcit.19.96) ih;~t hoth,i,iciv1c1~fi),,. 
rtieoM tu:• \\faislibas th'M.')~lih 1re· · ov.e1f'· · ffi:·· · fuce d£ti,.-;.e'if fir tm®l i?fii1ae{1,i:\ot ·(·:ancf . .. -~~ .. ,. . . ... . .. . .~• _ u .. .... c;_ ..•. m .. e. ... . .... ~- -- s.~ .. tt. , .. -c .• .. J . 1 • • .• 

li.WM)-viqhlti,b,n,s; !,\$ .f. ROM®Gii,:T.~J)Ji:Y -~~~~ {;!g~t J'tl$'na GIN~JJlJlJ.G 

ti-r»OE ~ {Jk4_() (qi~u,'7)'S.4P:J'tJ:~ •. -~l4 (1:CJD4),; 
.. 
1~~~fl.h~s~~~-(~1!~)'t~1:¥tf d1tli ati,Af'~Y.._fgt v1of~#~v::~~,r Rrivacy~A,ct right;sa'fugtiara«i. 
'Q'$'-· §Ssi.~sl(l)(i) qy (P);'Tl?.ewl/ft'd~.·1~~i)ef$0Jl, ¢ti.t.i1l¢4' to ~CQYetY/' .i\S ~$ed in 
·~sS24($)(4~(AY s t~~ecli~ .~te.~~tiiltlQnt•ru-e·ro9)t ~¢iji9J>q•~M 19 ~~1µ4~ .an1oi'l1f .. _ .. , . 
~~pe,t:lencing ,n~,'~4ve~e-efl'e¢t" as :a.•MJt~~tiott~~ of an ~gency"$hi1¢ntiorull or willn.'il 
qqmml$·sf9.ri:Qt;a J!-,Iy~y:Ac~ v.f9faUAA oftb,~ Jcind<l~~9ilb.ed.in_§557a(gJ(U{C) Qt (I))~: 
the.Act's text,. stni'orut.e,,. ,mid purtlbse/W~tlili1.C<;;~c.tJot. tmcier:whi¢h Doe :need 
not. ~liowa ~mtt.ntp~curoaty 'fossi or ''actualoffli~C-s'f:of S(IQ:l,$' btlietlort;_ fo r~·cover1h~ 
mlnin.>,u.m awa,«,l;9f$.1,0.99, ~~<itr1ey!~ f~~,, .anq ~Q~~/' ,.Id, 

3,!. ';f.b,tsJ~ 'ihi;,fm'f!i.~~~~{!:;9f(J.~f~d.\m~'.ffl~¢r1fl-1a.gt~'·~;f~~ µit~tft:r~I19e Qf: ~~liW ~ 
fft;afffi'¢1)~1>y.~ffi~ v;tt fa·~-~J-\lipl~oif BE 18 v~t §}5i s;:-q1>~r u~lip9 MHqyi# Cata. Ail fisted 
onJfie.Pepartin~rit '<ffJ~fo1iw~'J,~ftttf11S~QilonHts ortnta rs, Unit~ States tode, pt6hltits: 
ohstii;ictf9ijof°iiedtti) care •. Ytltler tliis. statut~~ Wlu.chw.a~.ehacte.d fu..Au~t.:ii, 1~.9.~:,,Pub.L, No. 
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·case: 4;23-c.V-04164-ECS' QObUrtfei'it .q.3. Fil(!cf QS/Q~/25 P~ge·zi 9.f ~2 P~g~I.D £tf 9.$0 . 

: ~' r.Jt.~\, fl;ilft(~tti.l#, v 11.~0.W#.i ~l:'lilS :,' .i'\!$=~4.ipe,js~u~~ :~d;,¢1~1,~ftltl)'~91$ter·.fiiigp,,~, 
bAv~ o~~n bJv~Jvq~ .. m.J>.r 1mv~;;!¢.C,~*~ t~·- 1•~miJ49~¢t~:1 A'>,fQrpi/l~~ir~~terlart9.th~ 

. r~~~l,ut{.9n, ()f•ip~;j~~pe_~ ~ricf ¢lajmii:;i~P.~tjtjQ4.ef~ pl¢~cfuiss.d1~$ ~~gil,le t~~~~m~ .ip_ .. 
belieye tliat:Polster:h~·b,~en ilfegii.tlfatt~ undi,ilyirittue.ti¢e<l·oy the .. respoiidents· an"d.their· 
proxies,-surr.M~~i a11,d. aJ~t~egQs.JQ ~Q~hoo>~~ttnt,:t0.. pt6t¢ct'tlx~fr P~tso.n.~~ 11~11~. Ein.4. 
pi;ciinl~ in(~res~. tliilt 1>oi~ti'I$ be~n.:.µtep~ablyrontMim.ated~;pollµted, ifo<fdefiled 
jµJ_h~e;~y~~ Ji.fth~l~w fo 11rM'1~r.f~gj~dgm~~t·:foJPQ~$.il>i~0 fti 1~~.'tifo~eedi.ilgs; ~d we . 

· ... ~PP~~~!: JWki~~:9.f w.~juiji~e_: ~~¢~f~e-iptere~ts 'O(~efilio,ner ;and in ft1:voi o'f: he ·_and. 
th· e,r .. . ondent's int rests 1.-.. · ... ;mad(fa I>() •···.·tef K '", e '•'f ... ···· reseinblruice .of a -··:· tr. nl-· ·· .. . ~sp .. . . . .. e. , -. •.,qq . . _ ,.,,m.p . e ,;w,-C .. Q an:y .. · .... . ... . neu ~ 
.d,isip'.t~~sJ¢~~.1@1~tili.~dJudi¢'4~6f•fis.'q~filmid.~ :b.f1.4e .. (jfobsriw.titip.:•an4'f'edet4( i~w·BJl 
e· ·res""..r.ihtheub'l" ·· · if c5f•ii/rrrutedSf+ :. ·· -2°-us·c ·li4t:5et · · . -d· th · . ~P ~. ,;,;µ, . . .. . p. 1~ p.g. cy ,. _ 1-!-~~: ~ , . lel.~~lt Vt!', . ~·- ,. . . 1 . . ,c , .~e8's, 1µ1 ._ e 
Ct5~e,s:•qf"Qond4¢lf.9rFe4e~ Jµai~t."' · 

~{P.Q°l~~r,rfi1µ~trh,~.lr,~lo.1J\]~:9llilti\pXtJ◊n W.~ fl~m:~Ji,ts.t~~ltjµ(1:,.~~~crt1$.l.~~4¾14· qrlt.Qm4t 
JudiciaL miscoridtict~ Willft}J)yf.d~l(berateh\. ~di~~,"l>AA ~itij~x®.td,~~: agai!}St .r~~iijon¢ii,. 
th'.e 'i~uhli~~-mi4 thi Umtea~S'tare~:~qrt~. lu'sticij 9atmofbe· deru..ed:'lh tius'.:tnatter:if iusti~e. 
fa tcdie -'-1 tded;,,· . . ' . .. - '. e 1-rt.! . " ,. :.: e;e it ·· · · ·nn n . · e id "11 ., . :, .. . . . ~f.◊- , , .. " lll-Jmf.!'n~t! J•. ,.@.~ b.~mg}b, ·«• R,-<>.~~ .Q .: ,,,~R .iroJ. n.. .QP, J:1-tr .~~ 
.wtagoaj~ti~r bathp$ .im.(ijjtlt~l~t ijtm~k b.n lli~.@..e. 9,f t~w_; Judi~ial.tt~~s·on by Polster, 
,9.~ll1;1~ijv,.~1Y.1t$: Fl:4•(t!1~ ''E~jr!IQ~W.~ Cb.'~_qll)~l4t:1ce~l')/'-

j5; With ·sucfr:>p{~J'4llici'i0: ~cfton{by, ~s :co~ft¥· fitst hav.mg,demed the: Navy,~f motfotr to 

.p,l~rni$$. (~e~ qtd~1: ~fd:oi'.ikif~s::@4 now·r~versfo~ c.qµnie :~4 '3/HR.o~i ~V't~ s.e·~ft1'1 t-he.Pla,itjtl.ff's 
·01:iPOsfTlON.( ffie'.N .. . '.'s n10H~ttfot ··umm · ... ..,u[gm; ··bt!H:~aBete··~- ''.:\lts.uan.t i((28·lJSC . . .. . . . . .Q . . JlyY . -· .... . . , .IL . .. .my J ... ,,··· ~ .. .. .. . : '.w., l ,.. . .. . , .. ., .. 
§4.$5 ~d tt44~·tli}s. _t(>gi'.(m~tn~w:f.,ic~~fh.i)n$\,iftf9~.J6If ~tli94i: $e~ffo~ 281:Cl$:((f~4SS (a) 

_stated· th"'f11A,iyj'.l}~{i~~ judge, 9r p_iagl~t.i:~~ Judg¢ .. w,"-t~~ PmJ¢d ;$tat~_S$h~ll. dfi!'lti~fwJt®~.~tt 
. 1' . ' •, 

in any'~r.~~t~jng::i 1,-tkW.~i~fi:'A~rtlP-P~i~Hfy, migf(t.rea~o,q~bly"b~ tju6~t,lpJ.leµ-)' fl~~.~·""'.~ irr,e. 
tnf~, dqUfi'htrs~Qrougtif'itts 9-~'ll; d~~i~~,ij{~':'t~votm~w t{tthi';ge~M~t~~ µ\tc;i"Clli,i~ c·as_e. 
I . -. d;;, + . .. ' ' .. irt't"-.W.fflafft8 i3' .. ·~ttm1inct£:ij, :;'!ft· : .. ' -•,fuade·i'm~ar i · .. 'il{it 'lt$iiilet v CtJir 'ft _mme. 1a.~e. re.c sa 1s ., . ""- atN> .e , .. -m~ _ . ,. .. ts wmi . . . .c .n. . -' .. ~ . . .. . . :,IJ~ , 

CQrji ;3 B4· lJS:·:S.<i3 ·,(1966) atidi ~{l}n ln C11#t¢i{$.tatet °ft, Mi&ri)XiJ/t·~.53 F.::1d.34 ~:C\ ,Cit 20Q1)~ 

,~,(~4Ju41~1~t ~O\1.J:~~'.~~ El ~P\lf~,t;''pq~id~'tpJOuWchi.l P.ro.cee4Ul&~ fithtu1d. f;i(~k)! ~lQ vs· iir sAi:, 
'Plqln,O:ff m◊:v~if !Q: ~PM.Pet-th~ N~YY. to ~i~@.s~:b.9th; Ol~s~l~y.withb.~l<:t 4qV-Wl1e~#s.:~t di:lc.~~t 1J;_ 
g~\t~tiz:-ij~~ttcf if,Jirl~,~iµti~,tf,i9Hori?f¢qi~~{Jliio~t~s:~&i$~·Mr~ \'.i¢'iii'~. ~.· )nonths J~t~t;Jtn.9 
m{s, c'ouff h&s; ail'owed ,Bengf Qrti"t9 ·~il p~il\,\t¢:rhis i\O.tfon w.}jh; ~aju,ai~iat~~ClUTlents ftom . •'. . ' . . . . . . . ~ . 

HQMC(TiiEilJNITEDSTATES:MARINECORPS.ISNOT AP,ARTY:TO:THIS: 

;A.Cf,.tq~, th~te }g:p~,:~!):.lro<re:{'fi ffie; ~Jijwjfff fo sitlnJ\is~ce;befote. Ju.d~e(Schulh\:artd;_per 2"8 US 
·§455 antf:l! 144.,Js:a~-_.,$ 'ktfff .· · · ~r · ·tj$~;lum~~lffrQm fills: ~c1i~lii ·Tmsds"atkcdn suj)polft•;:of.i&-e~ _:._ .: .... -. ~- '•' ,·. ·\ i;~:~,:•'.i'' ;:,. · .. ,_S.:~-~-•.;••: i,:-.mn\~1:l~~e ~ ~·(\'•.}.-:;,i./~-i.'{:t.~~!r}t.?~'i~i"~\){.-;~~1-~:--(~irp:.~~.!.. c~:.i~,;-1,:;1 . . .. . •' -. "":· .. . : - . ••, . . , 
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~r·· i2:i1:;:i:·H:a;~~~-~~~i'bfth~~:;t~-;iii~u·d:Jr~-~~·i;~;.:6-;~;~~·a,;,·~:~~·:i;ri~'.p;i;];ibtt~d~Ml~d~;~~~~;~s~,;;~q~~~-t~1;·i;t;o~---
( felony, 
! Any.personwho:'ha~a~~es ·any.otiieri>~t:1QJt~Y:,;;e)),dili$~t/:le..\!Yer,i~g{9,n~~~sMg;t◊/~esent'ar c1eHverocl:rc11i'y.letter, pa~er, 
' de di men t/ l)Qtltf of In ten.( t1>'bthi.Oiilt, l:iHi th_er noit~e or~_flni~11ri"tb~~ sfrq uJqtos, a~y· f.6.rn{ o tco llr:t (irJegatp fQ c,e.i):~ ~n ci_th.~t 
J fhr_o<1tet1.~ !!1-~g{h~i P~IS9!\i.d.fr!l,9.{\y o.(l!)clJ~91tv,:.wrmJn¢}rc~1~t_lQfl,::mi:i6'.4@v fllt~s, 9( p~~~rn~s,_ or~lth ·tb~ ifl)poJition bf.a_ 
U co~t1~!lrteA .!l~!f ~n !h:~ !~~nlJ l?:~tsr-~J_l. P.J6,P:¢[lY ~ptt.:¢:~l~~(P.~r.~?H 1~.&~Jlty,qJ_a.~Ja~p,_ w~~~,ri_e.allCJ.fi A lillGQn~ lir'~~~s,eq~-~l'l! 
1 i:Q'ti:i/l1Wo.n t6tii.VloUlll~nJif tfiJs $M!lofiJs.iL¢f;fss 6.Mo:iiy.J;il~RtiJ l>elJ~f In tl1e,Jililsd/ctlp!i or@tl1.or!tY.Pf th it state o;r,ofJh~-
) -· -l , . .. . -•:' · ... -.,,. , .. !' .. ··:·., . .. -__ ., , ·, . .. ,_,. ·:r '" .. -.. 

Nu1116e1i of-times Roiv W~lsh has aske<lifor focar11tionas and or-fin6s iir dire<:ifvfolatloii. oT;sU\te,ln,v "SD 22~ l l•3'1 

Fede1·al·Coui1;do4lllllrull# 
,,, ... ... ,. ... ,, .. · .. ,. -~ D~f¢n~ro1ts,D~IToro,Hageei, Defendants,Winsioll, - · 

. Defei1danfC}api'e:zt., Huu1ble ·-. Nor4w~u · 
orio.inal oleadinit . 1. 

33: 
53 

. . "" . 
•~P~: \,~; · 5; .· 

1 

7'l: .. 
86 .2 ' 

. 88 ·. 

tos· 
109··· l l 

. li4 
120: 

·;· l · -• 

... . l44 

l48. 
148,l 

l 
1 

Totw. 49 
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I, Davfd Gamez; am r_eqµesUhQ. ~:-P.roteGtion Order f'orrnyself ~rid mywif$ (Lila) ag~inst oqr neighbor 
fHlme<:r Rory Waish wh'o tes:id~s :at fb1 ~ 'f,i;;':Q~iel:5:A\?,,e:, $.io.~x:F$liii, S,t>,. which.is dkectw:across the 
stfeaHrofri our fiatne; . . . .. . -. 

Hh; acdc:ms niar Ihe pa~t 13: m()tiths. conalifu'te H,ra$sment and $taikioQ ·under·so law. 

$quth Pakot~,fa:w~:~·1~fv;;1: $.J~.lkihg: Np:p_~:(ij~n ,nci,y:; 
.01 Wlllf &Jlly, m~fibiqu$'Jyt ,r;~ t~p:~~\edfy 'Jb,fl_t:>v,t qr har~ss ~nptj,~r.·per~c:irJ; · or ... 
- . 

.(~) "Mak.E? :a 'i~dU>.IQ ltJr~~f tq,,_e.mithe.r .p.~r~.Qri wffn. lne irft~nt tQ pla_c~ fhat :perion in fSqS.Qnabl~ 
foarqfoaalh· or great-: bodiliirif~rwt~r .· 

.(3) Wilifuliy, maliciously afrcitepeatedly .. harass anotbl!'t p~rSQn. by means of any· verball 
.electronic;,_ digltarntedfra, ~ni~.ehahfcat ·teJegraph ic, :ofi wrllttftt q"O.ttimµn.i cadon, 

A,eilm e .tff this. '~i:l¢tr on· con:s.tOC.wtes ·ttrektri me. of';st~Ji{i1n;g\ 

22-f9A-4' Hara.ssJlS.'de'.frnad: rf~ta:s.:ses·tn~a-ns: a.::RnowJng: and· wmr~fcourse. tifcp;,duet .dir.ecfed aLa 
.speciffo person ·which s·~r.fciusly alarms~ iariWovs, or harasses tne ·persot1, ahd which .serves no 
.!eglf.ima.t~ 'f)Llfp_q_se .. T.t\~ 'p§ttelr,i of pon!iucfw~s ;~·:series 9f~cts. ··over a period of time, :now~ver :~h<>rtr 
· sho.vtirl'g Ectco'rit lnuln'g __ ;~~l~$r:h' of lh~ta$st!f:Ie'flt; 

•,·· ... .. . .. .. -·-· . . ·. 

22 .. 19A~6 Or.~;qiblE!.tnre~t ·~~flh_eg:; A c.(~olt~IDl.~f't,nr$~Iro'~1:.tb·s· ~- tnr~Fl! tri;a.g~ WJth ~he· i11l~nf:~rjg tne.· 
~pparent ab.ilrty tQ.i~rq{ Q.Ui the.t.breat, ~l\-pt19dit~til~ t.hrEl?t 11,e.@i:triot p~ ~~t;l.re:ss~Q v~ri>alry: 

In addiffc;,n,. Rory Wijlsf)_ Has1 Violat~d tne nur_qw.i.n.Q. SO S.l~t4tes.: 
22:-11<¼1: H~r~ssm~rit PY tnrJ\i~t. gl leg~I pfqceedi)Jgs: Aflfl:fe\';$pn wtjo h~ras$e§ _arw Q\her p~rson b;V 
sending,·or ct~.liVe.dng, :QT.:.c~-y:§J:ng'.to be. .s~df or;ge1iv.;~.r1.?.<:1;:amt1etter(pa1;1et.:;document,:notice·of . 
ihfenf to. bring' s uf( :cir :·ofuer"r16tfoe .o;r demand lfiet sih11:1Jates ~riY- torm:ofociurt or fegal process ·and 
thaHhteaufr,s the: othEJr-·person, #irectly-:ordirntfitectly; ~with' int'ataerattcsn; monetary fines, or-
p~n,aJ\i~~ Is g-□Jltftif ~ ctiro~i: · {Rorv·We"lij~: h~$·ti-ireateheff m~ ov~t-4!?..tim¢§ wlth iJ1(;;9t,¢~r~tJ9.Q!) 

22~n ,.9 ~@.i~e]~~~-9:tlih~ tctJ.Xuti'\'bHtfes: An!-n:>er~o·11 wfi'&: !l!J.akes-:a 'r~portprir fntehliqnalf yr cause~ tl1¢ 
t.r~n$m is.~i9ri of § re~9rt1 l6' 1aw,'enfetcementautliorititrs., pf"~i:¢ril'.Yle a r: oth~r iricic;t~ot. 'l.i'ittlir(thelr ~ff.@.§.I 
conc~rn;, knowing thijf 'itdi<;J_ not O$cur,· Js ;g~Hty ~f. f~l,$.ei°§P,Qitim'.J tP. a1,1t_horitl~s. whleh 1~ .e :qriirre::. 
Also, ;any person who makefs {e'pod, :odiitentiQnl;ll1y-0au.$8S:the·tcansm1sslol'.l of El' tep6r\. to.Jaw 
€Ji1fa1tcert1 ~fit ~YJ~orltf~s whfott. f,Lftnl.s~e~ l'~f~fm~U~·ntt~l~tirtg __ tO..li0 9trense-¢~.other ir:i.~identwlthin-tbeir 
official ¢6J'\¢arrj, :1<nbW1iig tnat su'Gi't ihformation:i~ false, is ~uiltY:oHalse t~P.o.rt.ing: w, ~athori~t~~$; Which 
j~: ~ crime. 
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Allow me Your Honor, to present Mr. Walsh's many Instances of harassment, threats, false reporting 
to police, and intimidation directed toward me over the past months. 

**(See Exhibit #1 attached.) 

On February 17, 2024, I was served papers in a lawsuit in Federal Court. Rory Walsh alleged that 
government entities conspired with FBI agents to kill Rory Walsh and implicated me (David Gamez) in 
that conspiracy to have Rory Walsh killed. He alleges 3 attempts by the FBI to kill him were on 
September 2, 2022, and on October 28, 2022, and then again on April 28, 2023 in South Dakota. 
Regarding the April 28, 2023 date, Rory Walsh alleges that my residence was used by the FBI for 
surveillance purposes and implies that I am an FBI Informant. 

I, David Gamez, am not an FBI informant. I have not surveilled Rory Walsh. I have not seen any FBI 
agents or their vehicles on or near our property. 

Rory Walsh is a retired Captain in the Marines and is a weapons expert. He has many guns and 
high-powered rifles at his home. Both my wife and I became highly concerned in Spring 2024 that 
Rory Walsh's actions of filing this lawsuit against us and his gross distortion of events (delusjons) 
would bring him to a point where he causes bodily harm against us or anyone else near his property. 

"'*(See Exhibit #2 attached.) 

We contacted Tarah Walton in the Sioux Falls police department on February 20, 2024 and on 
February 27, 2024, She indicated that the Sioux Falls police department was aware of past 
incidents with Rory Walsh (such as his driving his car into the front of his house in 2023 doing 
thousands of $$ of damage) and she said that I may need to get a Protection Order against Rory 
Walsh. 

"'"(See Exhibit #3 attached.) 

On 4/13/24, Rory Walsh added a new claim to the lawsuit indicating that a "tow truck driver" who 
towed Rory's 2015 Mustang to a repair shop on 4/8/24 (at Rory's request) was actually an FBI agent! 
Another concerning example of Rory Walsh's "illusions/fantasies11

• 

-[See Exhibit #10.] 

After the February 2024 initial lawsuit by Mr. Walsh against us and the FBI, and his fantastical 
·allegation in April 2024 that a "tow truck driver" (from a Towing service that Mr. Walsh had chosen to 
tow his car) was an "FBI agent", Mr. Walsh then brought up new ficticious & illusionary allegations 
against David Gamez in writing, with NO real factual evidence, and threatened David Gamez with 
"multiple years in prison". Here are examples: 

5/6/24 - Document 53 - Mr. Walsh states " Once seated with Gamez police friends" ... and 
"attempting to get the Plaintiff (Mr. Walsh) arrested". Mr. Gamez simply invited Mr. Walsh out to lunch 
in April 2022 to be kind to him, as Mr. ·walsh had just recently moved to SD. The 2 friends that sat at 
the table with Mr. Gamez and Mr. Walsh were NOT police; they were NOT introduced as police either. 
They are simply 2 senior citizen friends of Mr. Gamez who go to the same gym as Mr. Gamez and 
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Mrs. Gamez, and have been to our house many times. •**Mr. Walsh thinks he sees "police officers 
and FB/1' everywhere, as part of his on-going illusions. And then Mr. Walsh in writing threatens ,Mr. 
Gamez with "8 years in prison for this". 

In the same document, referring to December 3, 2023, Mr. Walsh again alleges that Mr. Gamez 
"allowed the FBI to not only maintain illegal surveillance" on Mr. Walsh, "but also to use Gamez's 
residence" ... and then threatens Mr. Gamez with "10 years in prison for this". 
Your honor, Mr. Gamez is not an FBI informant, he did not allow the FBI to use our residence, and Mr. 
Walsh has NO evidence of this. Again, Mr. Walsh seems to see illusions of "FBI'' everywhere .... And 
then in writing threatens Mr. Gamez with "imprisonment for up to 10 years" for this. Please also note 
that just 2 weeks prior to 12/3/23, Mr. Gamez had undergone major heart surgery, and was in no 
condition to be involved in any interactions like this. 

Mr. Walsh repeated these delusional allegations and threats of prison OVER AND OVER again many 
times in writing from May 2024 thru March 2025. This is Harassment[ These false allegations and 
threats of imprisonment took a great emotional and physical toll on Mr. Gamez who is 70 years 
old, and has a weak heart due to multiple heart attacks and surgeries. 

"'•Note: Threats of imprisonment are in direct violation of SD Law 22~11-311 

"'*(See Exhibit #4 attached.} 

On August 20, 2024, Rory Walsh continued his harassment against us. He called the Sioux Falls 
police alleging that I was 11filming" hlm pulling into his garage that evening. I wasn't aware of his 
complaint until September 5, 2024, as the police did not contact me on 8120124. On 9/5124, my wife 
and I visited the police station to inquire about the complaint. The police persons at the front desk 
said that no action was taken by the police because no crime occurred. They commented that Rory 
Walsh appeared to have mental health issues and suggested a restraining order. [Allow me to point 
out that I was NOT filming Rory Welsh! I was simply standing in the doorway to our house, watching 
our little dog go "potty'' on our front yard, and waiting for him to finish so I could let the dog back in to 
our house!] Later that day1 Tarah Walton of the Sioux Falls police contacted me and she also 
suggested In writing that we get a Protection Order against Rory Walsh. 

*•[See Exhibit #5.] 

On the evening of September 15, 2024, our friend/neighbor Casey was helping me install a new 
thermostat in my house. Around 8:00 pm Casey and I came outside, visited with each other a bit 
while my little dog was going "potty" in our yard, and happened to see Rory Walsh come down our 
street and pull into his garage. Mr. Walsh then came outside, walked all the way down his driveway to 
stand on the curb, then stood and "glared angrily" at Casey and me, like he thought we were focused 
on him somehow ... which we weren't! Then Casey and I talked a bit more and he headed toward his 
home, and I brought our dog inside, and finally Mr. Walsh then went into his house. Another instance 
of Rory Walsh's harassment and his temper. 

On Thursday, September 19th, my wife Lila and I attended a "hearing" with the Federal Judge 
regarding the lawsuit that Rory Walsh filed against me. Mr. Walsh was there as well, and we kept our 
distance from him the entire time and did not converse with him. His anger was clearly apparent 
during the hearing. J 
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**[See Exhibit #7.] 

Mr. Walsh was in a Hearing on Sept. 19th, 2024, in front of Honorable Judge Theeler, stating his 
points pertaining to a lawsuit he filed in Federal Court against Mr Hagee, the FBI, and David Gamez. 
Mr. Walsh alleges that the FBI over the past 15+ years has been trying to kill him, and that Michael 
Hagee sends teams of FBI agents after Mr. Walsh. In the typed transcription of the full hearing by the 
court reporter, on page 85, which we received on 1/24/25, Mr. Walsh says aloud to the judge: 

"Hagee has sent teams against me up and down the Yankton Trail System .... Hagee sends 
teams at me almost on a daily basis." 

In other words, Mr. Walsh is having daily "Illusions" (about teams of FBI agents), and thus we are 
constantly in fear, as Mr. Walsh has serious mental health problems! We fear for our lives every day 
living across the street from him, due to his constant delusions, tamper, threats, and on-going 
harassment of us, plus his ready access to multiple weapons I 

**[See Exhibit #6.) 

A few days after the hearing, Lila Gamez saw Rory Walsh "glaring angrily, with fists clenched'' at 
David Gamez from the edge of Rory's yard. David had walked out of his garage, and was checking a 
few things in his pickup preparing to make a short trip to Garretson. Rory Walsh was out in his front 
yard mowing his lawn ... and he then walked over to the SW corner of his property (along the street) 
and was "staring and glaring angrily, and shaking his fists at David Gamez" as David stepped up into 
his pickup. V'klen David came into the house, Lila told David what Mr. Walsh did, and that it appeared 
Rory was "taunting" David, trying to get a rise out of him. However, David had his back to him and 
never noticed Rory. Just another example of Mr. Walsh's harassment and his temper. 

**12/17/2024 Trespassing by Mr. Walsh 

Then on December 17th, 2024, our exterior cameras caught Rory Walsh walking onto our property -
up to our house and then back to •the street! We do not want him on our property, as we are afraid of 
further harassment by him. 

"*[See Attachment A.] 

On January 15, 2025, the Federal Judge Camala Theeler "dismissed" the lawsuit that Mr. Walsh filed 
against us.and the FBI & military, referencing "fantastical and delusional allegations", "bizarre 
conspiracy theory", his "series of many frivolous lawsuits", his "frivolous and malicious actions". On 
page 36 of that Attachment, Judge Theeler states "that he will continue to file new lawsuits alleging 
unfounded claimsu. After the ruling by Judge Theeler, Mr. Walsh has continued fighting in court, 
asking for Reconsideration of her decision, and continuing his false allegations of the FBI and us. In 
fact, on 1 /25/25 he made up a new allegation saying the FBI was after him again· (per Exhibit 9 
below). We are therefore rightfully afraid his temper, delusions, and harassment will continue to be 
directed toward us again and again, and are constantly afraid he will physically. emotionally, and 
financially harm us even more. (He has already cost us almost $20,000 in legal fees.) Therefore we 
need this Protection Order against him. 
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"'*[See Exhibit #8.] 

See Document 108-1, pages 10-17 of 74 pages (filed 1/25/25) of Federal Case 4:24-cv-04018-CCT. 

Mr. Walsh is continui11g his harassment and threats against David and Lila Gamez, by again taking 
more pictures of the front of our house on 4 diff<7.rent occasions, claiming we are "surveilling him" or 
taking pictures of him from inside our home! Then again on 2/10/2025, Mr.Walsh is again showing a 
different picture of our house, alleging FBI surveillance again. (He alleges the picture was taken on 
12/3/2023 (over a year ago), however the picture clearly shows green grass in the yard (not a winter 
picture). 

*0 We have a little dog, who goes potty outside often. We do watch from the front window or front 
door to protect our dog (so no people or other dogs harm him) and to watch for when he's done going 
potty, so we can then let him back in the house. This is what a responsible dog-owner would do! 

Our front window is the window in our TV room, which is used often by us throughout the day and 
evening. The last page of Exhibit #8 shows that room. We used to keep the shade up most of the 
day, to let the light in, however since all the harassment by Mr. Walsh, we keep the shade mostly 
down as we live in constant fear of Mr. Walsh. 

In a free country, we have the right to. look out of our windows!! Mr. Walsh's continuous taking 
pictures of our house is an invasion of our Privacy, Is a manner of Stalking, and it is 
HARASSMENT! Mr. Walsh calling the police on us when we are inside our home looking out is 
HARASSMENT! Your honor, Mr. Walsh is surveilling us and harassing us for just living in our 
residence and enjoying our property! 

Also Your Honor, allow us to point out that Mr. Walsh's security camera(s) point directly at our house! 
So he is constantly surveilling us!! On the other hand, our exterior cameras only cover our front yard 
and the street (and our back yard) - they do NOT cover Mr. Walsh's house at all. 

**[See Exhibit #9.J 

See Mr. Walsh's Document 109, page 1 of 7 pages (flied 1/27/25) of Federal Case 4:24-cv-04018-
CCT. Mr. Walsh again says the FBI is after him; that on 111/25/25 FBI agents harassed him at the 
Walmart on Louise Avenue while Mr. Walsh bought groceries." Another fantastical illusion by Mr. 
Walsh. (And absolutely NO evidence to support that claim.) 

Also attached to Exhibit #9 is a document dated 1/25/25, where Mr. Walsh alleges "the FBI have 
repeatedly broken into his residence, his cars, and tailed Mr. Walsh as he conducts his evening runs 
at the parks here in Sioux Falls, deliberately damaging both of his cars". These are more fantastical 
Illusions by Mr. Walsh, that make us concerned about his mental health and thus make us fear 
for our safety. When Rory Walsh's fantasies turn into reality in his mind, we truly have reason to fear 
for our lives! 
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*" See Exhibit #13 

In Mr. Walsh's document 114, on page 14 (filed 2/10/25)1 he tries to intimidate us when he says 
"Warn Gamez that he faces additional liability if rejoined to the action if this case is reopened". His 
attempt to intimidate us is just another instance of his harassment.. . and intimidation is a crime. 

*"' See Exhibit #11 

Please see the bottom paragraph on Exhibit #11, dated 2(28/2025, where Mr. Walsh again alleges 
"surveillance" by Mr. Gamez. The exhibit (I) that Mr. Walsh attached pertains to an alleged incident 
on August 20, 2024 where Mr. Walsh called the Sioux Falls police claiming that Mr. Gamez was 
"filming him" as he was pulling into his garage. Mr. Gamez was NOT filming Mr. Walsh. Mr. Gamez 
was simply watching our little dog outside. (I'd like to point out that this allegation was shortly before 

· our September hearing with the Federal Judge regarding Mr. W:ilsh's lawsuit Mr. Walsh was just 
trying to stir up trouble right before the Federal Hearing, to bolster his case.) This 8(2024 instance is 
covered in our Exhibit 4 that was supplied to you, Your Honor, ~ith our original request for a Hearing 
in order to get a Protection Order against Mr. Walsh. 

That Exhibit 4 said the following, and provided you with the written email by Sargeant Tarah 
walton of the Sioux Falls Police Dept who told us to get a Protection Order. 

"On August 20, 2024, Rory Walsh continued his harassment against us. He called the Sioux 
Falls police alleging that I was "filming" him pulling into his garage that evening. (See Exhibit #4 
attached.) I wasn't aware of his complaint until September 5, 2024, as the police did not contact me 
on 8/20/24. On 9/5/24, my wife and I visited the police station to inquire about the complaint. The 
police persons at the front desk said that no action was taken by the police because no crime 
occurred. They commented that Rory Walsh appeared to have mental health issues and suggested a 
restraining order. [Allow me to point out that I was NOT filming Rory Walsh! I was simply standing in 
the doorway to our house1 watching our little dog go "potty" on our front yard, and waiting for him to 
finish so I could let the dog back in to our houselJ Later that day, Tarah Walton of the Sioux Falls 
police contacted me and she also suggested we get a Protection Order against Ro[Y Walsh. " 

*"But the 2nd part of Mr. Walsh's allegation, which is exhibit (m) at the end of Exhibit #11, shows that 
Mr. Walsh has AGAIN called the Sioux Falls Police alleging surveillance by Mr. Gamez .... This 
time on 2/16/2025 with his fantastical Illusions! Mr. Gamez was NOT surveilling Mr. W:ilsh on 
2/16/2025, nor at any other time. Mr. Gamez goes to bed between 7:30 and 8:00 pm regularly, due to 
his heart condition. So Mr. Gamez was NOT surveilling Mr. Walsh late in the evening like that. Also, 
Mr. Gamez has very, very poor hearing, so would not even notice Mr. Walsh's comings or goings. 
Mr. Walsh is simply again "having illusions" and "making up" allegations so as to stir up trouble right 
before this Hearing with you, Your Honor. Mr. Walsh's Hes & pollce calls are Harassment! 

In addition, it is my understanding that Mr. Walsh violated SD state statute 22w11w9 (2) and (3) 
by falsely reporting to authorities. Mr. Gamez did not survelll Mr. Walsh on the evening of 2/16/25! 

, So this false report to the police is a CRIME as well as Harassment! 
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'"'See Exhibit 12 

Lastly, Your Honor, please see Exhibit 12, dated 1/25/2025. Mr. Walsh not only again talks about 
"teams of FBI agents sent to strike and kill Mr. Walsh" in the first paragraph, but then Mr. wa1sh gets 
even more scary with his references to murders at "Waco and Ruby Ridge". 

And in the last paragraph, Your Honor, he says: ''It should not take gunfire and dead bodlesu at Mr. 
Walsh's residence for Mr. Walsh to be heard." Gunfire I Dead bodies! This from a man who has 
many weapons in his home! Mr. Walsh's written threat shows how unstable he is, and his extreme 
anger. ready to be directed at anyone is his way. 

For anyone to make such horrifying threats in writing, we all have to be concerned for our safety I It's 
time for a Protection Order {or Restraining Order). Your Honor! 

"'*Clearly, Mr. Walsh has a willful course of conduct of harassment & stalking, claims of 
conspiracy & fantastical illusions, false allegations, threats of imprisonment, false reporting to 
the police (2 phone calls to Sioux Falls police saying he was being filmed or watched) directed at 
David Gamez which seriously alarms, frightens, harasses, and annoys us. And Mr. Walsh has 
intentionally carried out his threats upon us by his actions, displays of temper, and malicious • 
allegations in his writings to the Federal Court. Even the Sioux Falls police were so alarmed that they 
recommended we get a Protection Order. 

And clearly, Mr. Walsh has violated the SD Laws that I reference on the following page. For these 
many reasons, we ask for Protection Orders against Mr. Walsh to protect both of us, and allow us to 
freely occupy our home and property (and look out our windows) without harassment, threats, 
intimidation, and false calls to the police by Mr. Walsh. 
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Request for "Other Relief" which we believe is necessary for Petitioners' protection 

David & Lila Gamez request that the Judge require "that for any further litigation between David & Lila 
Gamez AND Rory M. Walsh, both the Petitioners (David & Lila Gamez) and the Respondent (Rory 
Walsh) must be represented by attorneys." 

Mr. Walsh has a history of filing "frivolous lawsuits". He has filed numerous frivolous lawsuits against 
federal agencies, FBI agents, Military Generals, and his former neighbors over the past 15-20 years. 
His lawsuits have been dismissed time after time. Plus he appeals every decision, further driving up 
court cost for the defending litigants. 

"'""'See Exhibit # A (Dismissing the frivolous lawsuit against us, and requiring Mr. Walsh to have an 
attorney for any future Federal lawsuit in this District). See page 37. 

"'*"Also see Exhibit# 8 (list of his many lawsuits). And this also shows his lawsuit against prior 
neighbors, alleging the same things that he alleges against Mr. Gamez. 

"'* Your Honor, here is a more complete list, many pages long, of his many lawsuits including his 
appeals. Mr. Walsh uses "lawsuits" to harass people over and over, and uses the same unfounded 
"conspiracy theory" over and over. 

Mr. Walsh will contjnue to harass us by filing new state or civil lawsuits over time against us, alleging 
unfounded claims, causing tremendous financial and emotional harm to both of us. He files "pro se" 
without an attorney, while we must obtain an attorney to represent us each time. This is part of his 
history of harassment of his neighbors and other parties. His latest lawsuit against us has brought us 
legal fees of over $20,000 so far, and the expenses are not done yet. Mr. Walsh continues filing 
documents with the Federal court even now .... Talking about his plans to appeal that Federal Court 
decision. We simply want a "fair legal playing field", which means he has to bear the cost of an 
attorney just like we do, if he is going to continue filing lawsuits against us. 

We need this Add'I Protection from the Court as welll 
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EX PARTE TEMP ORDER FOR PROTECT (STALK/PHYSICAL INJURY) Page 1 of 3 

STA TE OF SOUTH DAKOTA ) IN CIRCUIT COURT 

SECOND JUDICIAL CIRCUIT 
) 

COUNTY OF MINNEHAHA ) 

□DOMESTIC @STALKING 

0EXPARTETEMPORARY □PERMANENT 

□MODIFICATION 

PETITIONER 
I , DAVID GAMEZ 

First Middle Last 

By (name and DOB): 

On behalf of a minor child by parent/guardian. 

V. 
RESPONDENT 

RORY MICHAEL WALSH 
First Middle Last 

Relationship to Petitioner: 

Respondent's Address: 
1012 N CALEB AVE 

SIOUX FALLS, SD 57103 

CAUTION: □Weapon Involved 

THE COURT FINDS: 

I 

ORDER FOR PROTECTION 
TPO NO. 49TPO25-000472 

PETITIONER IDENTIFIERS: 
I 0812u19s4 I 
Date of Birth of Petitioner 

Other Protected Persons (name and DOB): 

(See also 2B Additional Orders.) 

RESPONDENT IDENTIFIERS: 
SEX RACE HEIGHT I WEIGHT 

M w 6'5" I 255 
EYES HAIR DATE OF BIRTH 
BLU GRY 10/01/1956 

DRIVERS LICENSE# I STATE I EXPDATE 
02266769 I SD I 

Distinguishing Features: 

GLASSES (PRESCRIPTION) 

That it has jurisdiction over the parties and subject matter, and the Respondent has been provided with reasonable 
notice and opportunity to be heard, and that in the case of an ex parte order, the Respondent will be provided with 
reasonable notice and opportunity to be heard sufficient to protect the Respondent's due process rights. 

THE COURT ORDERS: 
That the Respondent is restrained from acts of abuse and physical harm, making threats of abuse, stalking or 
harassment. 

111at the Respondent is restrained from contact with the Petitioner by any direct or indirect means to the extent 
stated in the following pages. 

Additional findings and orders are on the following pages. 

This order shall be effective I 06/18 l 2025 I through I 07/28 2025 
· Month/Dav Year Month/Dav Vear 

Or if a permanent order is issued, until that order is served, 

Only this Court can change this order. 
VIOLATION OF THIS PROTECTION ORDER IS A CRIMINAL OFFENSE. 

WARNING TO RESPONDENT: This order shall be enforced, even without registration, by courts of any state, 
the District of Columbia, any U.S. Territory, ond may be enforced by Tribal Lands (18 U.S.C.§2265), Crossing state, 
territorial, or tribal boundaries to violate this order may result in federal Imprisonment (See 18 U .S.C, §§2262, 2265). 

Page I of 3 form UJS-121C (Stalking Temporary Order) Rtv, 07/24 
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EX PARTE TEMP ORDER FOR PROTECT (STALK/PHYSICAL INJURY) Page 2 of 3 

Having considered the Petition and Affidavit presented by the Petitioner, this Court FINDS: 
I. That jurisdiction and venue are properly before this Court; 
2. That the Petitioner has alleged that the Respondent has willfully, maliciously, and repeatedly 

followed or harassed the Petitioner, or has made a credible threat with the intent to place the 
Petitioner in reasonable fear of death or great bodily injury, SDCL 22-l 9A-1; or 

3. That the Petitioner has alleged that the Respondent has willfully, maliciously, and repeatedly 
harassed the Petitioner by means of verbal, electronic, digital media, mechanical, telegraphic, or 
written communication, SDCL 22-l9A-l; or 

4. That the Petitioner alleges that he/she has suffered physical injury as a result of an assault or a crime 
of violence, SDCL 22-1-2(9); and 

5. That the Petitioner alleges that he/she will suffer immediate and irreparable injury, loss, or damage 
before the Respondent or the Respondent's attorney has an opportunity to be heard. 

THEREFORE THIS COURT ORDERS THAT THE RESPONDENT IS RESTRAINED FROM: 

0a. FOLLOWING OR HARASSING PETITIONER, OR MAKING ANY CREDIBLE THREAT 
WITH THE INTENT TO PLACE PETITIONER IN REASONABLE FEAR OF DEATH 
OR GREAT BODILY INJURY, SDCL 22-19A-1; 

@b. HARASSING PETITIONER BY MEANS OF ANY VERBAL, ELECTRONIC, DIGIT AL 
MEDIA, MECHANICAL, TELEGRAPHIC, OR WRITTEN COMMUNICATION, 
SDCL 22-19A-1; 

0c. CAUSING ANY INJURY AS A RESULT OF AN ASSAULT OR CRIME OF VIOLENCE 
SDCL 22-1-2(9). 

ADDITIONAL ORDERS: 

01) That the Respondent is excluded from the Petitioner's residence listed in 2C. 

02) That the Respondent shall not come within a distance of 50 Feet from the following persons 
! and places: 

0A. The Petitioner personally 

OB. The following minor children named as other protected persons: 

Name Date of birth Relationship 
... . ,_,. , _____ _ 

OC. The Petitioner's residence 

OD. The Petitioner's place of employment 

OE. Other places 

This distance restriction applies unless otherwise specified in this order. 

03) Phone calls, emails, third party contact, and correspondence, direct or indirect, are 
not permitted, to a protected person, except as follows: 

NO EXc_m>TIONS __ _______ __ _ 

Page 2 of l Form UJS-l 2IC (Stalking Temporary Order) Rev. 07/24 
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EX PARTE TE~_P ORDER FOR PROTECT (STALK/PHYSICAL INJURY) Page 3 of 3 

04) Respondent is ordered to immediately turn over all weapons and ammunition to local sheriff. 

05) Other relief as follows: 

WARNING TO RESPONDENT: VIOLATION OF THIS PROTECTION ORDER IS A CRIMINAL 
OFFENSE even if any person protected by the Order initiates the contact or invites you to violate the 
Order' s prohibitions. Only the court can change the Order; the protected person cannot waive any of 
its provisions. 

This order shall be enforced, even without registration, by courts of any state, the District of Columbia, any 
U.S. Territory, and may be enforced by Tribal Lands (18 U.S.C.§2265). 

AND IT IS FURTHER ORDERED THAT: the Clerk shall, immediately upon the granting of this Order, deliver two 
copies of this Order to the sheriff of this county. One copy shaU be personally served by the sheriff upon the 
Respondent unless personal service has been acknowledged below. 

DATED: 06/18/ 

I 

By: 

Minnehaha Coun\y, S.t>. 
Clerk Cll'cuit Court 

Service of this order is authorized on any day 
Including Sunday. 

·--·· - · --· - -
nJDGE JEFF E 

, Clerk of Courts 

, Deputy 

DA VJD GAMEZ, Petitioner Date RORY MICHAEL WALSH, Respondent Date 

UNDER A PERMANENT PROTECTION ORDER: You may be subject to the following federal laws: 
(1) Effective immediately, you may not possess, carry, ship or transport any firearm or ammunition 

· that has been transported In interstate or foreign commerce while this Protection Order is in effect. 
Title 18 United States Code Section- 92l(g)(8). (2) If you violate this Protection Order and are convicted 
of an offense of domestic violence, you may be forbidden for life from possessing, carrying, shipping or 
transporting, any firearm or ammunition that has been transported In interstate or foreign commerce. 
Title 18 United States Code Section 922(g)(9). Violation of these federal Jaws carries a maximum 
penalty of ten years in prison, a $150,000 fine, or both. 

Page 3 of 3 Form UJS-121C (Sl.alking Temporary Order) Rev. 07/24 
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PERMANENT ORDER FOR PROTECTION (STALKING OR PHYSICAL INJURY} Page 1 of 4 

STATE OF SOUTH DAKOTA ) IN CIRCUIT COURT 

SECOND JUDICIAL CIRCUIT 
) 

COUNTY OF MINNEHAHA } 

□DOMESTIC 0STALKING 

□EXPARTETEMPORARY @PERMANENT 

□MODIFICATION 

PETITIONER 
DAVID GAMEZ 

First 

By (name and DOB): 

Middle Last 

On behalf of a minor child by parent/guardian. 

v. 
RESPONDENT 

RORY MICHAEL WALSH 
First Middle Last 

Relationship to Petitioner: 

Respondent's Address: 
1012 N CALEB AVE 

SIOUX FALLS, SD 57103 

CAUTION: □Weapon Involved 

THE COURT FINDS: 

ORDER FOR PROTECTION 
TPO NO. 49TPO25-000472 

PETITIONER IDENTIFIERS: 
1 0812111954 I 

Dato of Birth of Petitioner 

Other Protected Persons (name and DOB): 

(See also 2B Additional Orders.) 

RESPONDENT IDENTIFIERS: 
SEX RACE HEIGHT I WEIGHT 

M w 6'5" I 255 
EYES HAIR DATE OF BIRTH 
BLU ORY I 0/01/1956 

DRIVERS LICENSE# I STATE I EXPDATE 
02266769 I SD I 

Distinguishing Features: 

GLASSES (PRESCRIPTION) 

That it bas jurisdiction over the parties and subject matter, and the Respondent has been provided with reasonable 
notice and opportunity to be beard, and that in the case of an ex parte order, the Respondent will be provided with 
reasonable notice and opportunity to be heard sufficient to protect the Respondent's due process rights. 

THE COURT ORDERS: 
That the Respondent is restrained from acts of abuse and physicnl harm, making threats of abuse, stalking or 
harassment. 
That the Respondent is restralned from contact with the Petitioner by any direct or indirect means to the extent 
stated in the follo,,ing pages. 

Additional findings and orders are on the following pages. 

This order shall be effective I ~ 07 /28 ! 2025 I through I 07 /29 I 2030 
onth/Dav Year Month/Dav Year 

Only this Court can change this order, 
VIOLATION OF THIS PROTECTION ORDER IS A CRIMINAL OFFENSE. 

WARNING TO RESPONDENT: This order shall be enforced, even without registi;ation, by courts o( any state, 
the District or Colurnbl11, any U.S. Territory, and may be enforced by Tribal Lands (18 U.S.C,§i265). Crossing state, 

territorial, or tribal boundaries to violate this order may result in federal imprisonment (See 18 U.S.C. §§2262, 2265). 

Pago I of 4 Form UJS-t 21 P (Stulldng l'tnnanent Order) Rev. 07/?A 
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PERMANENT ORDER FOR PROTECTION (STALKING OR PHYSICAL INJURY) Page 2 of 4 

ADDITIONAL FINDINGS 

This matter came before this Court on this day and the following parties appeared personally: 
0Petitioner 0Petitioner's Attorney JONES, KRISTI □Other 

@Respondent @Respondent's Attorney WALTER, MAX _______ ,, ______ ...... □Other ·-····--·---·-····--····-··· .. - · .. ·········-""•·· -· 

D 1. This Court FINDS that, without admitting to the allegations in the Petition, the Respondent 
waives further hearing, findings of fact, and conclusions of law, and stipulates to the entry of an 
Order of Protection on the terms specified below. 

0 2. Having considered the evidence presented and any affidavits and pleadings on file, this 
Court FINDS: 

l. That jurisdiction and venue are properly before this Court; and 
2. By a preponderance of the evidence that: 

0a) "stalking" as defined by SDCL 22-19A-l has taken place; 
0 b) that the Petitioner has suffered physical injury resulting from an assault or a crime of 

violence, as defined by SDCL 22-1-2(9). 

THEREFORE, THIS COURT ORDERS THAT: 

l. The Respondent is restrained from: 

0a) following or harassing the Petitioner, or making any credible threat with the intent to place the 
Petitioner in reasonable fear of denth or great bodily injury, SDCL 22-19A-l; 

0b) harassing tile Petitioner by means of any verbal, electronic, digital media, mechanical, 
telegraphic, or written communication, SDCL 22-19A-1; 

0c) causing any injury as a result of an assault or crime of violence, SDCL 22-1-2-(9), 

ADDITIONAL ORDERS: 
D I) That the Respondent is excluded from the Petitioner's residence listed in 2C. 

02) That the Respondent shall not come within a distance of ___ 100 Yard(s) __ from the following persons 
and pl~ces; 

0A. The Petitioner personally 

OB. The following minor children named ns other protected persons: 

Name Dnte of birth Relationship 

OC. The Petitioner's residence 

0D, The Petitioner's place of employment 

OE. Other places 

This distance restriction npplies unless otherwise specified in this order. 

03) Phone calls, emails, third party contact, including correspondence, direct or indirect, are 
not pennitted, to a protected person, ~xcept as follows: 

NO __ EXCEPTIONS ------- --····. 

Pago 2 ot' 4 Form UJS.J21F (Stalking Pem1a11ent Order) Rev, 07/14 
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PERMANENT ORDER FOR PROTECTION (STALKING OR PHYSICAL INJURY) Page 3 of 4 

04) Respondent is ordered to immediately tum over all weapons and ammunition to local sheriff. 

05) Other relief as follows: 

THE.RESPONDENT MAY NOT STEP_FOOT ON MR._GAMEZ' PROPERTY ............................. . 

WARNING TO RESPONDENT: VIOLATION OF THIS PROTECTION ORDER IS A CRIMINAL 
OFFENSE even if any person protected by the Order initiates the contact or invites you to violate the 

. Order's prohibitions. Only the court can change the Order; the protected person cannot waive any of 
its provisions, 

This order shall be enforced, even without registration, by courts of any state, the District of Columbia, any 
U.S. Territory, and may be enforced by Tribal Lands (18 U.S.C.§2265). 

AND IT 1S FURTHER ORDERED THAT: the Clerk shall, immediately upon the granting of this Order, deliver two 
copies of this Order to the sheriff of this county. One copy shall be personally served by the sheriff upon the 
Respondent unless personal service has been acknowledged below. 

Page 3 or 4 Fonn UJS-121F (Stalking Pem1anent Order) Rev. 07/24 
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PERMANENT ORDER FOR PROTECTION (STALKING OR PHYSICAL INJURY) Page 4 of 4 

DATED: 07/28/2025 Service of this order ls authorized on any day 
including Sunday. 

Clerk Circuit Court 

I acknowledge receipt of a copy of this Order of Protection. 

Date Date 

UNDER A PERMANENT PROTECTION ORDER: You may be subject to the following federal laws: 
(1)' Effective immediately, you may not possess, carry, ship or transport any firearm or ammunition 
that bas been transported ln Interstate or foreig11 commerce while this Protection Order is In effect. 
Title 18 United States Code Section 922(g)(8). (2) If you violate this Protection Order and are convicted 
of an offense of domestic violence, you may be forbidden for life from possessing, carrying, shipping or 
transporting, any firearm or ammunition that has been transported in interstate or foreign commerce. 
Title 18 United States Code Section 922(g)(9), Violation of these federal laws carries a maximum 
penalty often yeors In prison, a $250,000 fine, or both. 

Page 4 of 4 Form UJS-121 F (Sllllking Pen11011enl Order) R,,v. 07124 
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MODIFIED PERMANENT ORDER FOR PROTECT (STALKING/PHYS INJURY) Page 1 of 4 

STATE OF SOUTH DAKOTA ) IN CIRCUIT COURT 

SECOND JUDICIAL CIRCUIT 
) 

COUNTY OF MINNEHAHA ) 

□DOMESTIC @STALKING 

OEXPARTETEMPORARY 0PERMANENT 

□MODIFICATION 

ORDER FOR PROTECTION 
TPO NO. 49TPO25-000472 

PETITIONER PETITIONER IDENTIFIERS: 
.....___ ____ ...;;..D_AV __ l=D ..... G:..c.-A_M_E_Z ___ ~____.I I 08/21/1954 I 

First Middle Last 

By (name and DOB): 

On behalf of a minor child by parent/guardian, 

v. 
RESPONDENT 

Dato of Birth of Petitioner 

Other Protected Persons (name and DOB): 

(See also 2B Additio1,1al Orders.) 

RESPONDENT IDENTIFIERS: 
RORY MICHAEL WALSH SEX RACE HEIGHT I WEIGHT 

First Middle Last M w 6'5" I 255 

Relationship to Petitioner: EYES HAIR DATE OF BffiTH 
BLU GRY 10/01/1956 

DRIVERS LICENSE# I STATE I EXPDATE 
02266769 I SD I 

Distinguishing Features: 

Respondent's Address: 
1012 N CALEB A VE 

SIOUX FALLS, SD 57103 
GLASSES (PRESCR1PTION) 

CAUTION: □Weapon Involved 

THE COURT FINDS: 
That it has jurisdiction over the parties and subject matter, and the Respondent has been provided with reasonable 
notice and opportunity to be heard, and that in the case of an ex. parte order, the Respondent will be provided with 
reasonable notice and opportunity to be heard sufficient to protect the Respondent's due process rights. 

THE COURT ORDERS: 
That the Respondent is restrained from ads of abuse and physical harm, milking threats of abuse, stalk.lug or 
harassment. 

That the Respondent is restrained from contact with the Petitione1· by any direct or indirect means to the extent 
stated in the following pages. 

Additional findings and orders are on the following pages. 

This order shall be effective I 07/28 I 2025 I through I 07~ I 2030 
Month/Dav Year Mon av Year 

Only this Court can change this order. 
VIOLATION OF THIS PROTECTION ORDER rs A CRIMINAL OFFENSE. 

WARNING TO RESP<:JNDENT: This order shall be enforced, even without rei:istralion, by courts or any state, 
the Dl,trkt of Columbia, Rny U.S. Territory, and may be enforced by Tribal Lo.nds (18 U.S.C,§226S), Cro,sing state, 
territorial, or tribal boundaries to violah1 this order may result 111 federal Imprisonment ($ee 18 U.S.C. §§2262, 2265). 

Page I of 4 Farm UJS-12 tr (Stalking Pennanenl Order} Rev. 07/24 



MODIFIED PERMANENT ORDER FOR PROTECT (STALKING/PHYS INJURY) Page 2 of 4 

ADDITIONAL FINDINGS 

This matter came beforo this Court on this day and the following parties appeared personally: 
@Petitioner @Petitioner's Attorney JONES, KRISTI OOther 
@Respondent 0Respondent's Attorney WALfijR1..¥AX . . . □Other 

D 1. This Court FINDS that, without admitting to the allegations in the Petition, the Respondent 
waives further hearing, findin~s of fact, and conclusions of law. and stipulates to the entry of an 
Order of Protection on the terms specified below. 

0 2. Having considered the evidence presented and any affidavits and pleadings on file, this 
Court FINDS: 

1. That jurisdiction and venue are properly before this Court; and 
2. By a preponderance of the evidence that: 

0a) "stalking" as defined by SDCL 22-19A-l has taken place; 
Ob) that the P'etitioner has suffered physical injury resulting from an assault or a crime of 

violence, as defined by SDCL 22-1-2(9). 

THEREFORE, THIS COURT ORDERS THAT: 

1. The Respondent is restrained from: 

0a) following or harassing the Petitioner, or making any credible threat with the intent to place the 
.Petitioner in reasonable fear of death or great bodily injury, SDCL 22-19 A-1; 

0 b) harassing the Petitioner by means of any verbal, electronic, digital media, mechanical, 
telegraphic, or written communication, SDCL 22-19A-1; 

0c) causing any injury as a result of an assault or crime of violence, SDCL 22-1-2-(9). 

ADDITIONAL ORDERS: 
01) That the Respondent is excluded from the Petitioner's residence listed in 2C. 

02) That the Respondent shall not come within a distance of 100 X-~~(s) from the following persons 
and places: 

0A. The Petitioner personally 

OB. The following minor children named as other protected persons: 

Name Date of birth Relationship 

OC. The Petitioner's residence 

OD. The Petitioner' s place of employment 

OE. Other places 

This distance restriction applies unless otherwise specified in this order. 

03) Phone calls, emails, third party contact, including correspondence, direct or indirect, are 
not permitted, to a protected person, except as follows: 

NO EXCEPTIONS 

Pogc 2 of 4 Fann UJS-121 P (Stalking Permanent Order) Rev, 07124 
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MODIFIED PERMANENT ORDER FOR PROTECT (STALKING/PHYS INJURY) Page 3 of 4 

04) Respondent is ordered to immedintely tum over all weapons and ammunition to local sheriff. 

05) Other relief as follows: 

THE RESPONDENT MAY ENTER HIS HOME AND DRIVEWAY WITHOUT ViOLATINcffms ORDER.- · .. ···-·-· ... ··-... . .. 

THE RESPONDENT, HOWEVER, MAY NOT STEP FOOT ON MR. GAMEZ'S 
PROPERTY OR THE PUBLIC SIDEWALK ON MR. GAMEZ'S PROPERTY 

WARNING TO RESPONDENT: VIOLATION OF THIS PROTECTION ORDER IS A CRIMINAL 
OFFENSE even if any person protected by the Order initiates the contad or invites you to violate the 
Order's prohibitions. Only the court can change the Order; the protected person cannot waive any of 
its provisions. 

This order shall be enforced, even without registration, by courts of any state, the District of Columbia, any 
U.S. Territory, and may be enforced by Tribal Lands (18 U.S.C.§2265). 

AND IT IS FURTHER ORDERED THAT: the Clerk shall, immediately upon the granting ofiliis Oeder, deliver two 
copies of this Order to the sheriff of this county. One copy shall be personally served by the sheriff upon the 
Respondent unless personal service has been acknowledged below, 

Page 3 of 4 Fonn UJS-121F (Stalking Permancnl Order) Rev. 07/24 
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MODIFIED PERMANENT ORDER FOR PROTECT (STALKING/PHYS INJURY) Page 4 of 4 

DATED: 07/28/2025 

/S/ KARLA KALB .. 

By: JSSF102 

Service of this orde1· is authorized on any day 
including Sunday • 

. _,,..... --· 
JUDGEJEFF L 

, Clerk of Courts 

, Deputy 

NOTICE OF ENTRY OF ORDER AND 
A Minneha a otmty; s D 

ACKNOWLEDGMENT OF PERSON L SERVICE Clerk Circuit Co~rt• • 

I acknow)edge receipt of a copy of this Order of Protection. 

Date RORY MICHAEL WALSH, Re~pondent D~te 

UNDER A PERMANENT PROTECTION ORDER: You may be subject to the following federal laws: 
(1) Effective immediately, you may not possess, carry, ship or transport any firearm or ammunition 
that has been transported in interstate or foreign commerce while this· Protection Order is in effect. 
Title 18 United States Code Section 922(g)(8). (2) 1f you violate this Protection Order nnd ·are convicted 
of an offense of domestic violence, you may be forbidden for Ufe from possessing, carrying, shipping or 
transporting, any firearm or ammunition that has been transported in interstate or foreign commerce. 
Title 18 United States Code Section 922(g)(9), Violation of these federal Jaws carries a maximum 
penalty of ten years in prison, a $250,000 fme, or both. 

Page 4 of 4 Form UJS• 121F (Stalking Pcon1111cnt Order) Rev. 07124 
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MODIFIED PERMANENT ORDER FOR PROTECT (STALKING/PHYS INJURY) Page 1 of 4 

· STATE OF SOUTH DAKOTA ) IN CIRCUIT COURT 

SECOND JUDICIAL CIRCUIT 
) 

COUNTY OF MINNEHAHA ) 

□DOMESTIC 0STALKING 

OEXPARTETEMPORARY 0PERMANENT 

0MODIFICATION 

PETITIONER 
DAVID GAMEZ 

First Middle Last 

By (name and DOB): 

On behalf of a minor child by parent/guardian. 

.V. 
RESPONDENT 

RORY MICHAEL WALSH 
First Middle Last 

Relationship to Petitioner: 

·Respondent's Address: 
1012 N CALEB AVE 

SIOUX FALLS, SD 57103 

CAUTION: □Weapon Involved 

IBE COURT FINDS: 

ORDER FOR PROTECTION 
TPO NO. 49TPO25-000472 

PETITIONER IDENTIFIERS: 
1 0812111954 1 
Date of Birth of Petitioner 

Other Protected Persons (name and DOB): 

(See also 2B Additional Orders.) 

RESPONDENT IDENTIFIERS: 
SEX RACE HEIGHT I WEIGHT 

M w 6'5" I 255 

EYES HAIR DATE OF BIRTH 
BLU ORY 10/01/1956 

DRIVERS LICENSE# I STATE I EXPDATE 
02266769 I SD I 

Distinguishing Features: 

GLASSES (PRESCRIPTION) 

That it has jurisdiction over the parties and subject matter, and the Respondent has been provided with reasonable 
notice and opportunity to be heard, and that in the case of an ex parte order, the Respondent will be provided with 
reasonable notice and opportunity to be heard sufficient to protect the Respondent's due process rights. 

THE COURT ORDERS: 
That the Respondent is restrained from acts of abuse and physical harm, making threats of abuse, stalking or 
harassment. 

That the Respondent is restrained from contact with the Petitioner by any dil'ect or indirect means to the extent 
stated in the following pages. 

Additional findings and orders are on the following pages. 

This order shall be effective I 08/04 I ~25 I through I 07/28 I ~30 
Month/Dav ear Month/Dav ear 

Only this Court can change this order. 
VIOLATION OF THIS PROTECTION ORDER IS A CRIMINAL OFFENSE. 

WARNING TO RESPONDENT: Thls orde1· shall be enforced, even without rcgistrntlon, by courts of any state, 
the District of Columbia, any U.S. Territory, and may be enforced by Tribal Lands (18 U.S.C.§2265). Crossing state, 
territorial, 01· tribal boundaries to violate this order may result In federal Imprisonment (See 18 U,S,C, §§2262, 2265). 

l'age I of 4 Form UJS-1211 (Stalking Modification of Ponnancnt Order) Rev. o7n4 
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MODIFIED PERMANENT ORDER FOR PROTECT (STALKING/PHYS INJURY) Page 2 of 4 . 

ADDITIONAL FINDINGS 

This matter came before this Court on this day and the following parties appeared personally: 
0Petitioner @Petitioner's Attorney JONES, KRISTI □Other 
0Respondent @Respondent's Attorney WALTER, ·MAX □Other 

D l. This Court FINDS that, without admitting to the allegations in the Petition, the Respondent 
waives further hearing, findings of fact, and conclusions of law, and stipulates to the entry of an 
Order of Protection on the tcnns specified below. 

0 2. Having considered the evidence presented and any affidavits and pleadings on file, this 
Court FINDS: 

1. That jurisdiction and venue are properly before this Court; and 
2. By a preponderance of the evidence that: 

0a) "stalking" as defined by SDCL 22-19A-l has taken place; 
Ob) that the Petitioner has suffered physical injury resulting from an assault or a crime of 

violence, as defined by SDCL 22-1-2(9). 

THEREFORE, THIS COURT ORDERS THAT: 

1. The Respondent is restrained from: 

0 a) following or harassing the Petitioner, or making any credible threat with the intent to place the 
Petitioner in reasonable fear of death or great bodily injury, SDCL 22-l 9A-l; 

0b) harassing the Petitioner by means of any verbal, electronic, digital media, mechanical, 
telegraphic, or written communication, SDCL 22-19A-l; 

0c) causing any injury as a result ofan assault or crime of violence, SDCL 22-1-2-(9). 

ADDITIONAL ORDERS: 

01) That the Respondent is excluded from the Petitioner's residence listed in 2C. 

02) That the Respondent shall not coine within a distance of l 00 Yard(s) from the following persons 

and places: 

0A. The Petitioner personally 

OB. The following minor children named as other protected persons: 

Name Date of birth Relationship 

OC. The Petitioner's residence 

OD. The Petitioner's place of employment 

OE. Other places 

This distance restrietion applies unless otherwise specified in this order. 

03) Phone calls, emails, third party contact, and eorrespondcnce, direct or indirect, arc 
·not pennitted, to a protected person, except us follows: 

~Q.J3~CEPT~Ol.'i~. __ .. .. __ ... 

Page 2 of 4 Form UJS-1211 (Stolking Modification of Permanent Order) Rev. 07/24 
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MODIFIED PERMANENT ORDER FOR PROTECT (STALKING/PHYS INJURY) Page 3 of 4 

04) Respondent is ordered to immediately tum over all weapons and ammunition to local sheriff. 

05) Other relief as follows: 

"'* THE RESPONDENT MAY BE ANYWHERE ON HIS OWN PROPERTY WlTHOUT 
WIOLATING THIS ORDER. THE RESPONDENT MA y ENTER HIS HOME AND 
DRIVEWAY WITHOUT VIOLATING 11-IIS ORDER. .. . . 

THE RESPONDENT, HOWEVER, MAY NOT STEP FOOT ON MR. GAMEZ'S 
PROPERTY OR THE PUBLIC SIDEWALK ON MR. GAMEZ'S PROPERTY 

WARNING TO RESPONDENT: VIOLATION OF TIDS PROTECTION ORDER IS A CRIMINAL 
OFFENSE even if any person protected by the Order initiates the contact or Jnvites you to violate the 
Order's prohibitions. Only the court can change the Order; the protected person cannot waive any of 
its provisions. 

This order shall be enforced, even without registration, by courts of any state, the District of Columbia, any 
U.S. Territory, and may be enforced by Tribal Lands (18 U.S.C.§2265). 

AND IT IS FURTHER ORDERED THAT: the Clerk shall, immediately upon the granting of this Order, deliver two 
copies of this Order to the sheriff of this county. One copy shall be personally served by the sheriff upon the 
Respondent unless personal service has been acknowledged below. 

Poge 3 of 4 Fann UJS-1211 (Stalking Modification of PcJT11ancnt Order) Rev, 07/24 
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MODIFIED PERMANENT ORDER FOR PROTECT (STALKING/PHYS INJURY) Page 4 of 4 

DATED: 08/04/2025 Service of this order is authorized on any day 
including Sunday. 

erk of Courts 

puty 

ICE OF ENTRY OF ORDER AND 
OWLEDGMENT OF PERSONAL SERVICE 

I acknowledge receipt of a copy of this Modified Order of Protection. 

DAVID GAMEZ, Petitioner Date RORY MICHAEL WALSH,Rcspondcnt Date 

UNDER A PERMANENT PROTECTION ORDER: You may be subject to the following federal laws: 
(1) Effective immediately, you may not possess, carry, ship or transport any firearm or ammunition 
that has been transported in interstate or foreign commerce whil~ this Protection Order is in effect. 
Title 18 United States Code Section 922(g)(8). (2) If you violate this Protection Order and are convicted 
of an offense of domestic violence, you may be forbidden for life from possessing, carrying, shipping or 
transporting, any firearm or ammunition that has been transported in interstate or foreign commerce. 
Title 18 United States Code Section 922(g)(9). Violation of these federal laws carries a maximum 
penalty of ten years in prison, a $250,000 fine, or botll. 

Page 4 of 4 Foltll UJS-1211 (Stulking Modification of Permanent Order) Rev. 07/24 
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TRANSCRIPT (SEALED): 7-28-25 Page 1 of 85 
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ORIGINAL. 
STATE OF SOUTH DAKOTA) 

COUNTY OF MINNEHAHA 

IN THE CIRCUIT COURT 

SECOND JUDICIAL CIRCUIT 

************************************************************* 

DAVID GAMEZ, 

-vs-

Petitioner, 
TEMPORARY PROTECTION 

ORDER HEARING 

RORY MICHAEL WALSH, 
49TP0.25-472 

Respondent. 
************************************************************* 

BEFORE : 

APPEARANCES : 

The Honorable Jeff Clapper 
Circuit Court Judge 
Sioux Falls, South Dakota 
July 28, 2025 

Ms. Kristi Jones 
Attor~ey at Law 
7.95 East Kevin Drive 
Tea, South Dakota 57064 

For the Petitioner; 

Mr. Max Walter 
Attorney at Law 
335 North Mai n Avenue Suite 230 
Sioux Falls, South Dakota 57104 , . 

For. the Respondent. 

Roxane Osborn 
605-782-3032 

Sioux Fal ls, South Dakota 

.fifed: 10/1/2025 10:1t AM CST Minnehaha County, South Dakota 49TPO25-000472 4 7 
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TRANSCRIPT (SEALED}: 7-28-25 Page 82 of 85 

( 1 no history of violence, and has been told repeatedly by 

2 police and courts that he is not violating the law. 

82 

3 Additionally, Judge, no physical injury has been alleged 

4 here. As required by SD~L.22-1-2 (9). And again, I'd just 

5 reiterate, Judge, that this is now the third protection order 

6 the Gamezes have filed against Mr. Walsh. With each one 

7 based on virtually identical allegations. They insert one 

8 new accusation unsupported by evidence and bring the same 

9 bundle of grievances and hopes for getting a different result 

10 from a different Judge. 

11 As Mr . Walsh's reply affidavit makes clear, these 

12 filings are frivolous, retaliatory, and not grounded in any 

13 credible threat or ongoing harassment, and i t is currently 

14 causing irreparable disruption in Mr. Walsh, ah, Mr. Walsh's 

15 life, his property rights, and his peace of mind. 

16 Your Honor, we're asking that these petitions be 

17 dismissed. Mr. Wal sh is not a threat. He is a Veteran. 

18 He I s a law abiding homeowner. He is trying to move on with 

19 his life, and these petitions are not based on credible 

20 threats or har assment. Thank you, Your Honor . 

21 THE COURT: All right. I've had a chance to review the 

22 court filings, listen_ to testimony today. I'll say this. as 

23 to Judge Hoffman's prior decision. His deci sion stands. I 

24 make no finding about Mr. Walsh with regard to anything that 

25 occurred at that hearing. And I don't hold it against Mr. 

Filed: 10/1/2025 10:17 AM CST Minnehaha County, South Dakota 49TPO25-000472 
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1 Walsh, any claims of him saying he was going to move or sell 

2 his house within a certain period of time. 

83 

3 As to the federal lawsuit, anything resulting from that, 

4 I think the proper remedy is in federal court. However, I do 

5 think some of the information about it 1 s important to give 

6 some context to the court regarding these two parties. 

7 There's obviously some ongoing animosity, and I think it does 

8 provide the backdrop for some motive. 

9 What we have here and what the court has to deal with is 

10 a new event, one alleged by Mr. Gamez to have occurred on May 

11 25 th of 2025, in which he alleges Mr. Walsh indicated the last 

12 thing I'll do is kill you. That if the court finds to have 

13 occurred, is a credible threat under South Dakota law. 

14 I do find Mr. and Mrs. Gamez's testimony to be credible, 

15 that that was a threat to their physical harm and is the 

16 basis for a protection order under SDCL. 22-19A-1(2) for 

17 making a credible threat to place another person in 

18 reasonable fear of death or great bodily injury. However, I 

19 only find it against Mr. Gamez and not Mrs. Gamez. There's 

20 no threat directly to her. 

21 So, then that leaves, so that means that TPO. 25-471 

22 filed by Lila Gamez is dismissed. That TPO. 25-472 is 

23 granted. 

24 Now, the terms. I'll grant protection order for five 

25 years. Respondent's not to come within a hundr::ed yards of 

I O?.. ount . South Dakota 49TPO25-000472 
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1 the petitioner personally. Now, that makes it a little 

2 difficult on the residence, so he is not to step foot on any 

3 of Mr. Gamez 1 s property. I think that covers what we need to 

4 cover. So, Mr. Walsh, if you are driving, leaving your 

5 residence and you see Mr. Gamez walking his dog, and it's on 

6 your way to where you' re going, you I re going to need to turn 

7 around and find a different route. You're not to be coming 

8 within 100 yards of him. Sometimes things may happen 

9 accidentally, but your job is·to keep going. 

10 Either side have any questions? 

11 

12 

13 

MS. JONES: No, Your· Honor. 

MR. WALTER:. No, Your Honor~ 

THE COqRT: Okay. Stay here .. We 1 ll get the protection 

14 order drafted. You'll need to sign off on that and we'll go 

15 from there. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR. WALTER: Thank you, Judge. 

MS. JONES: Thank you, Judge. 

(Proceedings concluded at 3:53 p.m.) 

"led: 10/1/2025 10:17 AM CST Minnehaha County, South Dakota 49TPO25-000472 
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MOTION: FOR NEW TRIAL Page 1 of 8 

STAIB OF SOUTH DAKOTA} IN THE CIRCUIT COURT 

:SS 

COUNTY OF MINNEHAHA SECOND JUDICIAL CIRCUIT 

CASE: TPO 49TP0025~000472 

MOTION FOR A NEW TRIAL 
DUE TO DISCOVERY OF NEW AND EXCULPATORY EVIDENCE 

THAT EXONERATES RORY M. WALSH FROM THE WRONGFUL ALLEGATIONS 
OF DAVID AND LILA GAMEZ ON 25 MAY 2025 

This is for Circuit Judge Jeff Clapper, 

1. Overview. 

a. As shown by the forensic report/Photo Analysis report of Richard Quindty, attached as 

exhibit (a) herein, upon his analysis of the photos David J. Gamez submitted in his request for a 

TPO on 28 May 2025, falsely alleging that Captain Rory M. Walsh, USMC {Ret.) stoppe~ and 

rolled his windows to both insult and threaten David J. Gamez on the morning of 25 May 2025, 

this new and exculpatory evidence exonerates Captain Rory M. Walsh from the :fraudulent 

falsehoods and open lies of David J. Gamez. 

b. As shown by the photograph analysis of Richard Quindty, using the photos DAVID 

GAMEZ HIMSELF SUBMITTED IN HIS REQUEST FOR A TPO OF 28 MAY 2025, same 

photo clearly shows Captain Rory M. Walsh driver side windows were up, hence there is no way 

Captain Walsh could have insulted and threatened David Gamez on the morning of 25 May 

2025. while Walsh was merely going to the Walmart on I 0th Street to buy groceries and over the 

counter medicines. With this new evidence Walsh has clearly shown David Gamez has lied 

throughout this ordeal, and has repeatedly lied to the police, and as Walsh clearly stated in court 

and repeatedly, Walsh categorically denied making same inflammatory statements that 

Gamez lies about, and with tbis new evidence showing Walsh's windows were up, with no 

way to have bmdted or threatened Gamez. it is proper that this court overturn its decision 

and vacate the order of 28 July 2~25. 

c. As this court well knows, Lila Gamez has admitted, in court, that she was not present 

for the "alleged" incident on the morning of 25 May 2025, and her complaint (TP025-471) was 

1 
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MOTION: FOR NEW TRIAL Page 2 of 8 

dismissed by the court. With this new evidence provided by photo analyst Richard Quindry at 

exhibit (a), Walsh has clearly shown and now documented David Gamez has lied throughout this 

ordeal, and has repeatedly lied to the police, and as Walsh clearly stated in court and repeatedly, 

Walsh categorically denied making same inflammatory statements that Gamez lies about, and 

with this new evidence showing Walsh's windows were up, with no way to have insulted or 

threatened Gamez, it is proper that this court overturn its decision and VACA TE the order of 28 

July 2025. It is proper that this court VACATE its order of28 July 2025, so Walsh may 

continue to prepare to move away from the repeated false allegations of David and Lila 

Gamez and continue to enjoy his miJltary retirement unencumbered by the lies and abuse 

of the Minnehaha County Courthouse TPO program and quietly move away. 

2. Sequence of Events. It is proper to review for the court, the sequence of events that 

brought up to this juncture. 

a. As shown by the court orders of Judge Douglas E. Hoffman of 11 March 2025 

attached herein at exhibit {b), Judge Hoffinan denied the requests for a TPO by both David and 

Lila Gamez ofTPO numbers 49TPO025-000047 and 49TPO025-000048. There were also two 

earlier, denied during December 2024; hence with these recent TPO complaints filed (TPO 

4_9TP00;25~0000471 and TPO 49TPO025-00004 72) both Lila and David Gamez have now filed 

a total of six (6) TPO requests against Rory Walsh in a clear abuse of the Minnehaha County 

TPO program, with only one being successful. 

b. Since moving to South Dakota during February, 2022, I have been subjected to illegal 

surveillance and criminal harassment by the FBI Informant; David J. Gamez, who resides at 

1013 N. Caleb Ave, Sioux Falls, SD 57103; directly across the street, IN DillECT VIOLATION 

OF TIIE 4TH AMENDMENT AND SOUTH DAKOTA SURVEILLANCE LAWS. NIETHER 

LILA NOR DAVID GAMEZ, NOR TilE SIOUX FALLS POLICE DEPARTMENT HA VE 

PRODUCED A SINGLE SURVEILLANCE w ARRANT AGAINST RORY WALSH AT ms 
RESIDENCE AT 1012 N. CALEB AVE, SIOUX FALLS, SD 57103. 

c. During the morning of 25 May 2025, I rose early to take advantage of the quiet hours at 

the Walmart on 1 OU' Street, to purchase some groceries and over the counter medicines. See receipt 

evidence at exhibit (c). 

2 
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MOTION: FOR NEW TRIAL Page 3 of 8 

d. Twning left onto Madison, I could see David Gamez waiting in ambush of myself, 

with his camera out to take photos of myself and my vehicle. Fed up with Ws open criminal 

actions over the Jast 3 years, I did not speak to him, nor even rolled down my window, I had 

already made, the decision to move away from Wm and his equally spiteful wife; Lila Gamez. 

Unknown to myself at that time, Lila Gamez was holding me under illegal surveillance (in direct 

violation of the 4th Amendment and South Dakota surveillance laws), tipped off David Gamez I 

was on the way and sped after me as I merely ignored David Gamez, and proceeded to drive by 

David Gamez to continue on to the Walmart on 10th Street This is evidence of both illegal 

surveillance by both David and Lila Gamez, and with Lila Gamez testifying in court on 28 

July 2025 that she sped after myself, this is evidence of ENTRAPMENT by both David and 

Lila Gamez, in direct violation of SDCL 20-9·11.3, and is also grounds for this court to 

VA CATE its order of 28 Julx 2025. 

e. Then again on 31 May 2025, with my grocery list in hand, I again turned left onto 

Madison, and I could see David Gamez again ahead of me. See receipt evidence at exhibit ( d). I 

had car trouble, my car stalled, so I pulled over to turn around and go home. As I am trying to 

tum my car around, SUDDENLY, AND WITHOUT PROVOCATION (I was merely on my 

way to buy groceries at the Walmart on 10th Street) LILA GAMEZ SHOWS UP IN HER 

SMALL BROWN SEDAN, SNAPPING PICTURE AFTER PICTURE, THE ZOOMING 

OFF TO BAHNSON ROAD, TO PICK UP DAVID GAMEZ, AND CONTINUE TO 

TAKE MORE AND MORE PICTURES OF MYSELF. FOR WHAT? With this criminaJ 

harassment and stalking by both David and Lila Grunez as I am merely going to get groceries, I 

drove off to take another route to W almart, and stopped at the "H2O-ose it" on Cleveland 

A venue, and asked for assistance from the Sioux Falls Police Department by dialing 911. Three 

(3) officers kindly showed up and took my complaint. Once they were finished, I drove to 

Walmart and got my groceries. 

f. TIDS IS ENTRAPMENT BY THE GAMEZ'S, BOTH ON 25 MAY AND 31 
MAY 20252 AS I GO TO BUY GRQCERIES. SEE SDCL 20-9-11.3. CRIMES. TIDS IS 

ALSO GROUNDS FOR TIDS COURT TO VACATE THE ORDER OF 28 JULY 2025. 

THIS HAS BEEN GOING ON, CEASELESSLY, FOR THE LAST 3 YEARS AND I 

WANT TIDS TO STOP. BOTH DAVID AND LILA GAMEZ MAINTAIN THEIR 

CONTNUOUS, CRIMINAL SURVEILLANCE OF MYSELF IN DIRECT VIOLATION 

3 

- Page 84 - 53 



MOTION: FOR NEW TRIAL Page 4 of 8 

OF THE 4m AMENDMENT AND SOUTH DAKOTA SURVEILALNCE LAWS. I AM 

IN THE PROCESS OF MOVING AWAY, MY FOR SALE SIGN IS UP AND I 

RECENTLY HIRED A REAL TOR. 

g. I vehemently deny having made any tomment or threat against David Gamez on 

the morning of 25 May 2025, as I ~as merely going to Walmart to get groceries. As stated 

in court on 28 July 2025, Lila Gamez was not present during the alleged incident on the morning 

of25 May 2025. 

h. Now, as shown by the forensic report of photo analyst Richard Quindry, attached as 

exhibit (a), my driver side windows were up, hence, I did not insult or threaten David Gamez 

as he alleges, and David Gamez and his wife Lila both lied in open court on 28 July 2025. 

This is analysis of the same photos Gamez submitted when he fded bis complaint on 28 

May 202S. This is false reporting by David and Lila Gamez to the police, see SDCL 22-11-

9. More crimes by David and Lila Gamez in their open hatred and animosity of myself. As 

testified in court on 28 July 2025, the police took no action, concerning the Gamez multitude of 

complaints and this being their "umpteenth" one filed against Captain Walsh. 

i. Hence, with this new evidence, showing David Gamez lied concerning the events of 

25 May 2025 (Lila Gamez admitted in court she was not present, and Judge Clapper threw out 

her complaint), it is proper that this court VACATE the order of 28 July 2025, so that I may 

continue to prepare to move away from the Gamez and their multitude of lies and abuse of 

the Minnehaha County Court system, and that this court impose a filing injunction against 

both David and Lila Gamez so they are precluded from continuing their abuse of the 

Minnehaha County Court system and the TPO program without the advice of a retained 

lawyer. 

3. Legal Argument for a new trial or to VACATE the order of 28 July 202S. Per South 

Dakota law, once the appeal has been filed (Walsh timely filed his appeal in this action on 4 

August 2025, see exhibit ( e ), as well as the endorsement of the court stenographer who is now 

compiling the report from the hearing on 28 July 2025), and new evidence that clearly 

extulpates Captain Walsh from the false allegations of David Gamez from his "alleged" 

4 
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incident on 25 May 2025 is djscovered, it is proper per South Dakota law to present same to 

this court, within a motion for a new trial, and/or to vacate the order of 28 July 2025. 

a. See SDCL 15-'-59(a). A new trial may be granted to all or any of the parties and on 

all or pnrt of the issues for any of the following causes; 

"( 4) Newly discovered evidence, material to the party making the application, 
which he could not with reasonable diligence have discovered and produced at 
trial.n 
"(7) Error of law occurring at trial,>' this court ignored Captain Walsh arguments 
at trial that the sequence of events, on both 25 and 31 May 2025 by the Gamez 
working in tandem and both setting up Captain Walsh as Walsh merely went to 
Walmart to get groceries, is evidence of ENTRAPMENT see SDCL 20-9-11.3 
and judge Clapper should have thrown out this complaint by Gamez due to the 
evidence showing both he and his life Lila orchestrated both events on 25 and 31 
May 2025. 

b. The required affidavit is attached at exhibit (f). 

c. Reasons for delay in providing this new evidence that exculpates Rory Walsh 

from the inflammatory and false allegations of both David and Lila Gamez, 

(1) Private Investigator underwent cataract sur&ery. Walsh had difficulty 

finding a forensic/photo analyst to evaluate the photos filed by David Gamez. Walsh uses 

private investigator Pat McManus here in Sioux Falls, who recently underwent cataract surgery, 

and his nephew died in a motorcycle accident, and has yet to respond once the photos were 

provide to him. See email trace evidence at exhibit (g), hence Walsh had to hire and pay another 

forensic/photo analyst and it was complete on 22 August 2025 (see exhibit (a)), and promptly 

provided to this court. 

(2) Ineffective Assistance of Counsel. While this case is a civil matter, the legal 

basis to claim ineffective assistance of counsel remains sound law, and warrants a detailed 

review by Judge Clapper. First and foremost, Atty Max Walter has been terminated, and Walsh 

has both demanded a full $6000.00 refund for his shenanigans before and during trial, and Walsh 

is in the process of petitioning the Disciplinary Board of the State Bar of South Dakota over this 

misconduct of Atty Max Walter before and during trial. 

(a) Max Walter did not prepare for trial. We were going over MY 

RECOMMENDED QUESTIONS for both David and Lila Gamez on the morning of 28 July 

2025, Max Walter had not prepared any. 

5 
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(b) As Judge Clapper will clearly recall, Captain Walsh showed up with 

flipcharts and evidence, and was prepared to conduct a brief to show this court how the events on 

both 25 and 31 May 2025 were orchestrated by both Lila and David Gamez, with David waiting 

in ambush on Bahnson as Walsh merely departed to go get groceries at the Walmart on 10th 

Street, and again on 31 May 2025 with Lila Gamez racing after Walsh, snapping her camera as 

well as David Gamez doing the same, in a concerted effort to precipitate Walsh's arrest. They 

failed. As judge Clapper will clearly recall Walsh showed up at trial with flipcharts and 

evidence, and planned to do a detailed brief of the events on both 25 and 31 May 2025 showing 

these events were orchestrated by both David and Lila Gamez, in direct violation of SDCL 20-9-

11 J; ENTRAPMENT, and is grounds for this court to vacate the order of 28 July 2025. 

Atty Max Walter vigorously refused to allow Captain Walsh to present his brief or review 

his evidence at court. 

(c) Failure to rebut HEARSAY and falsified evidence presented by 

both David and Lila Gamez at court. Gamez testified to a neighbor relaying to him an 

incident where Captain Walsh warned sume neighbor to stop ringing his doorbell each morning 

as he walked his dog or Walsh would notify the police, which is HEARSAY, and Max Walter 

refused to argue that same testimony was HEARSAY. Further, David Gamez testified that he 

came over to gift me some shaving products during March 2023, TIIAT IS FALSE, GAMEZ 

CAME OVER DURING MARCH 2023 ARMED, TO GIVE A FOLDING KNIFE. THAT 

IS THE SECOND TIME GAMEZ ENTERED MY PROPERTY ARMED AND I 

DECIDED THAT IS ENOUGH OF HIS CRIMINAL CONDUCT AND TIIAT IT WAS 

TIME TO MOVE AWAY. 

4. Judge Clapper has wide discretion once presented with a motion for a new trial. See 

SDCL 15-6~59(a); 

"On a motion for a new trial in an action tried without a jury, the court may open the 
judgment if one has been entered, take additional testimony, amend findings of fact 
and conclusions of law or make new findings and conclusions, and direct the entn: 
9f a oew judgment.'' 

6 
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Hence, with Captain Walsh having now filed NEW FORENSIC/PHOTOGRAPHIC 

EVIDENCE OF THE PHOTOS DAVID GAMEZ lllMSELF FILED WITHIN BIS 

COMPLAINT OF 28 MAY 2025, SHOWING W ALSB'S DRIVER SIDE WINDOWS 

WERE UP, AND THAT THERE WAS NO WAY WALSH COULD HA VE INSULTED 

AND THREATENED GAMEZ AS DAVID GAMEZ ALLEGES WALSH DID ON THE 

MORNING OF 25 MAY 2025, EXCULPATING WALSH FROM ANY GUILT IN mis 
MATTER THAT WALSH VEHEMENTLY DENIES HAVING DONE SO, AND 

SHOWING BOTH DAVID AND LILA GAMEZ CONTINUE TO LIE IN THEm COURT 

FILINGS, IN OPEN COURT, AND TO THE POLICE IN DIRECT VIOLATION OF 

SDCL 22M11~9, IT IS PROPER THAT TIDS COURT VACATE ITS ORDER OF 28 JULY 

2025, so CAPT AlN W ALSB CAN CONTNUE TO ENJOY ms MILITARY 

R,iTIREMENT AND MOVE AWAY FROM THE FANTASTIC YET FALSE AND 

CONTINUING LIES OF BOTH DAVID AND LILA GAMEZ. 

5. Contacting the opposing counsel; Atty Kristy Jones. Upon receipt of this powerful 

evidence that both exculpates Captain Walsh from the criminal allegations of David Gamez 

and shows to this court David and Lila Gamez continue to lie to this court and the police, 

see exhibit (a), Walsh attempted to contact Atty Kristy Jones to strike a deal before approaching 

this court to VACA TE its order of 28 July 2025. Atty Kristy Jones failed to return same 

important phone call. 

6. Conclusion. Per SDCL l5-6-59(a); IT IS PROPER THAT TffiS COURT VACATE 

ITS ORDER OF 28 JULY 2025, SO CAPTAIN WALSH CAN CONTNUE TO ENJOY 

ms MILITARY RETIREMENT AND MOVE AWAY FROM THE FANTASTIC YET 

FALSE AND CONTINUING LIES OF BOTH DAVID~ LILA GAMEZ AND THEIR 

DOCUMENTED ANIMOSITY AND HATRED. It is proper that this court VACA TE the 

order of 28 July 2025, and grant such other relief as to the Court deems just and proper at 

this time. 

Respectfully Submitt~ 

7 
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~);,t.);$ 
Captain Rory M. Walsb,t.GtMc (Ret,) 
Disabled Veteran oftbe Iraq Wars 
605-2S1-8668 

Exhibits: (a) Forensic/Photographic Analyst report of Richard Quindry of 22 Aug 25 
(b) Judge Hoffman denying Gamez TPO petitions of both Lila and David Gamez 
( 49TPO25-00004 7 and 49TPO25-000048) 
(c) Walsh's grocery bank charges from 25 May 2025 
(d) Walsh's grocery list and bank charges from 31 May 2025 
(e) Walsh timely filed his appeal in this action on 4 August 2025 
(f) Walsh's required affidavit for this motion for new trial/to VACATE order 
(g) Walsh email trace with PI Pat McManus showing he was undergoing cataract 
surgery and his nephew had died, hence delaying Walsh's ability to get a 
forensic/photographic analysis of the photos David Gamez submitted in his 
complaint of 28 May 2025 

UG 2 5 2025 

Minnehaha County, S.D. 
Clerk Circuit Court 
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49TPO25-0004 72 

Exhibit (a) 

Minnehaha County. S.D. 
Clerk Circuit Court 
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Richard Quindry 
1034 Campbell Way 
Hatfield, PA 19440 

215-368-9260 

Photo-Forensics.com 
Quindry.com 

August 221 2025 

Mr. Rory Walsh 

Report of Richard Qulndry 

You asked me to review and evaluate photographic evidence, which you claim shows that your 
driver's door window was completely closed. 

Qualifications and Expertise 

I currently work as a professional photographer, with over 50 years of experience in commercial 
photography. My skills include the use of numerous types of professional cameras, lighting both 
in the studio and on-site using various kinds of sources, film and print development, darkroom 
operation, digital photography, digital and conventional retouching, Photoshop, and many other 
computer photography programs, and the ability to calculate the relative position of the sun for 
any location on earth at any date and time. 

I began programming computers in 1968, and I have had a personal computer since before the 
first IBM PC was manufactured. I started studying and using computer programs to digitally 
manipulate photos around 1992, using early programs including PhotoStyler, lmpos/2, and 
Colorworks. I started using Photoshop around 1995 and have owned most versions of the 
program since then. I currently use Photoshop 2024. Some of the additional programs that I 
routinely use to enhance and alter photographs are Adobe Lightroom, Phocus, Zerene Stacker, 
along with many plug-in applications that add additional functions to Photoshop. I have been 
doing digital photography since 2002. 
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I regularly attend seminars and webinars on photographic lighting and Photoshop and self-study 
using my purchased training videos. I have purchased and studied over 100 training classes. 
Some of these classes run multiple days. In addition to the 200+ books on photography I have 
read, I have studied over 10,000 pages on Photoshop, including several books and academic 
papers on the forensic analysis of photographic images. 

Since 2008, I have been retained by counsel to provide expert opinions about the validity and 
accuracy of photographic evidence. I have testified or submitted reports in over 20 cases, 
including federal courts in both civil and criminal cases. A list of these cases can be found in my 
attached CV. 

Attached is an annotated screenshot from Photoshop, which shows a magnified section of a 
photo that the court accepted as evidence. You can clearly see the reflection of the car's left side 
mirror in the window, which proves that the window was at least partially closed. The smooth, 
similarly toned area in the upper section of the window, reflecting what is probably the sky, 
proves that the window was completely closed. Otherwise, you would see a nearly horizontal 
delineation formed with a darker section at the top, where you would be looking into the darker 
interior of the car. 

Conclusion 

There is no doubt in my mind that your window was closed. 
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Lack of darker area on 
. top that would be 

:· visible if the window 
1 was partially opened 
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Richard Quindry 

1034 Campbell Way 
Hatfield, PA 19440 
(215) 368-9260 

Education: 1969 - 1973 BA-Pennsylvania State University 

Employment: 1973 - 1974 Substitute teacher, School District of Philadelphia 
1974 - present Owner/Photographer at Richard Quindry Photography 

Work experience: 

l've been self-employed as a commercial photographer for 51 years. Photographic specialties include 
architectural photography, product photography, corporate location photography, and the photography 
of people, both in the studio and on location. Skills include the use of numerous types of professional 
cameras, lighting both in the studio and on-site using various types of sources, fihn and print 
development, darkroom operation, digital photography, digital and conventional retouching, 
Photoshop, and many other computer programs for photography, and the ability to calculate the relative 
position of the sun for any location on earth at any date and time. 

Clients that I've done photography for include Johnson and Johnson, Merck, Sunoco, Nike, BASF, 
DuPont, Exxon Mobil, Firestone, Pfizer, Novartis, Bristol-Meyers Squibb, GE Capital, Campbell Soup, 
The Franklin Mint, Roche Pharmaceuticals, GlaxoSmithKline, Mars Candy, Hershey's, Nabisco, Royal 
Ban1c of Scotland, and several other multi-national corporations. 

I combine my skills as an advertising photographer and Photoshop expert to create pictures that make 
people, pJaces, and products look their best for marketing and advertising. My work has received 
international recognition. In 2008, an eight-page article featuring an interview and 13 of my 
photographs appeared in Commercial Images, China's leading commercial photography magazine. I 
was the only photographer featured in the 128-page issue who was not from China. 

My website. Quinchy.com, shows many examples of before and after images demonstrating my 
abilities as a photographer and Photoshop expert. According to Google Analytics, my website received 
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visits from 48 countries in 2023. 

Training: 

While still an engineering major at Penn State, I decided to become a commercial photographer. I 

switched majors to General Arts and Sciences. I commenced taking what photography courses I could, 

along with any other classes I felt would help me establish a successful commercial photography 

business. At that time, I began the practice of lifelong learning that I still practice today. 

I began programming computers in 1968, and I've had a personal computer since before the first IBM 

PC was manufactured. I started studying and using computer programs to digitally manipulate photos 

around 1992, using early programs including PhotoStyler, Impos/2, and Colorworks. I started using 

Photoshop around 1995 and have owned most versions of the program since then, and now I am using 

Photoshop 2025. Some of the additional programs that I routinely use to enhance and alter photographs 

are Adobe Lightroom, Zerene Stacker, ·along with many plug-in applications that add additional 

functions to Photoshop. 

I have been doing digital photography since 2002 and estimate that except for 2020 and 2021 due to the 

business slowdown caused by the pandemic, I average over 15,000 photographs yearly. 

I regularly attend seminars and webinars on photographic lighting and Photoshop and self-study using 

my purchased training videos. I have purchased and studied well over I 00 training classes. Some of 

these classes run multiple days. 

In addition to the 200+ books on photography I have read, I have studied over I 0,000 pages on 

Photoshop, including several books and academic papers on the forensic analysis of photographic 

images. 

In 2008, I prepared a written report as to the legitimacy of a photograph for a case in North Carolina: 

Carlucci v. KB Homes, et al. 07 CVS 10547 (Mecklenburg County), which my client credited as 

instrumental in bringing a swift settlement before trial. 

In 2009, I consulted with, did photography for, and prepared a letter for Saul Krenzel & _Associates. 

The Pennsylvania case was Joanne Fiorella v. University City Housing Company et al. CCP, 

Philadelphia County, November Term, 2008, No. 000943. I gave a written report stating my 
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determination that the plaintiff's photographic prints did not clearly and accurately represent what they 
depicted and that the digital files were required to be examined for tampering and to produce more 
reliable prints. The case was settled a few days later. 

2011, I consulted with the Wood Law office in Charleston, WV, on a criminal case. They believed their 
client was being framed for a burglary, and the evidence was a series ofimages taken by a "hidden 
security camera.11 The individuals bringing the charges were related to a local official who claimed "he 
had several witnesses that would testify11 that the images showed their client committing the crime. I 
analyzed hidden data in the photos and the camera's specs to give the legal team several facts that didn't 
add up. The day before I was scheduled to travel to West Virginia to do a photographic analysis on-site, 
all charges were dropped. 

In 2012, I was hired by John Masterson of Roth Gerber in Casper, Wyoming, to examine evidence that 
appeared to show a Deacon in the Catholic church in the bed of a parishioner who claimed she was 
forced into a sexual relationship. I determined that his head was photoshopped onto another man's 
body. Before I finished the written report on this, the case was dismissed on technical matters. 

In 2013, I provided a written report for Joseph P. Simon, an attorney in Kirkwood, Missouri, 
concerning the case of Phineas. This yellow Labrador Retriever was to be put down for supposedly 
viciously attacking a young girl. Upon examination of the photographic evidence, I found that the 
photos of the bite marks were extremely misleading. Phineas won bis case. 

In 2014, I provided photogrammetric analysis, a written report, and deposition for Gray, Ritter & 
Graham in St. Louis for an Illinois case, Ellington vs. Arands Bros., LLC. It involved the analysis of 
images taken by an accident investigator. A couple of photos revealed what appeared to be indentations 
in the road by what could have been a wheel. The insurance company claimed they were oil marks. · 
They claimed the driver was on the wrong side of the road before he was killed on a two-lane road by a 
truck carrying a combine, which sheared off the top of the pickup he was driving and killed the driver. 
Enhancing an image showed marks that clearly looked like a disruption of the road's stone surface. 
Calculations revealed that the two marks were approximately 5.9 inches apart and 38 inches to the 
centerline's right. It ended up that the wheels on the small pickup had wheels with a 6" width (which I 
did not know when I made the measurements). The case was settled shortly before trial. I learned that 
the client was thrilled with the settlement. 

In 2014, I also provided consultation and analysis for a Las Vegas attorney, Jennifer Pandullo. She felt 

that the photographic evidence provided against her clients was digitally altered. After the plaintiff 
received instructions to retain her smartphone so the original photos taken could be examined, she 
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"lost" her phone about a week later. 

In 2015, I was hired by attorney Michael Regan of Shelburne, VT, concerning skid marks in an 

accident case on Long Island. He was concerned that one set of photos showed skid marks, and another 

set taken later by another collision investigator did not show all of the skid marks. He purchased the 

same model camera on eBay, and I took a collection of photos of a skid mark where I live. I 

demonstrated in a written report that at certain angles to the sunlight, skid marks were not visible in 
photos, even at close distances. 

2016 - Zenaida Lockard, Office of the Federal Public Defender, South.em District of Ohio 

Analyzed an image and testified in federal court, showing that a photograph presented by the 

prosecution was not an original out-of-camera image. I pointed out tells in the picture that proved it had 

been composited from two or more images and, therefore, was not an original photo. 

2016 - Brad Cooper and Associates, Philadelphia, PA 

A dispute over the property line for liability. I changed the perspective from an image depicting a 

sidewalk after repair to line up and ghost over a photograph of the same sidewalk before repair, taken 

from an entirely different angle. This fonned an exhibit for a settlement conference. 

2017 -Garcia Law, Key West, FL 

Smith vs. Hertz Corp. 

I analyzed and enhanced a series of photographs of body damage to a car due to an accident. 

2018-Cantey Hanger LLC, Fort Worth TX 

I provided a report that photographs depicting drug use by hospital employees were fabricated using 

images of those pulled from their Facebook page with drug paraphernalia photos from other sources 

added in an image editing program. 

2019 - Dunlevy Law Group, Decatur, GA 

I analyzed a few photos of zoning notice signs in a land-use dispute. I found highly suspicious date 

stamps on the images that showed that they were probably altered. 

2019 - Condit Csajaghy LLC, Denver, CO 

This was a child custody case that involved a claim of child abuse. Photos provided showing 

discoloration on a child's legs were shown not to be injuries at all but merely misleading color shifts in 
the itnage that were caused by one side of the legs being lit by the light from the blue sky coming 

- Page 97 -
66 . 



EXHIBIT{S): RESPONDENTS EXHIBIT A Page 9 of 11 

through a window on one side and interior room lighting on the other side. 

2020 - Owens & Ross, Eureka, CA 
Provided a written report that showed that a document was forged. Words were added to a scanned 
document by using an image editing program. 

2020-2021-Bobn & Battey, PLC, Arlington, VA 
I was caJled on to see if there was the fabrication of evidence consisting of five product catalogs 
submitted by a corporation to the Court as evidence. It was a trademark dispute tried in the Fourth 
Circuit. The evidence was falsified by altering and inserting images into existing catalogs with an 
image editing program. I found many instances where this occurred and showed where it was falsified 
in over 50 exlu'bits. lt was a David and Goliath story with two attorneys working from their homes 
against a five billion dollar corporation using a nationally recognized law finn with 2200 attorneys. My 
client won the case. A motion for sanctions was made and awarded. The case was dismissed with 
prejudice. An article mentioning my part in the case was published in "The American Lawyer." 

2021 - Gray, Ritter & Graham, St. Louis, MO 
I was caJled again by a previous client. They provided me PDFs of images taken by police of a car that 
was involved in an accident. The trunk was partially sprung open and revealed what might be a plastic 
gas can in the shadows. There seemed to be some information printed on the can, but nothing was 
readable, even at high magnification. I was able to enhance the photo to the point of not only making 
the information readable but also finding a partial logo, In addition to providing the enhanced photo, I 
searched the internet and found the matching gas can. The manufacturer1s name and pictures of the can 
for sale matched the design, logo, and printing on the can, which was partially visible in the trunk. All 
of this was completed in about one hour. This led credence to the fact that the two maintenance 
workers who wore killed in the car when it was hit by a train were, in fact, on their way to get gas for 
their company's lawnmowers and not as the company's insurance company claimed, out on a joy ride 
and therefore not covered, 

2023 - Holwell Shuster & , Goldberg LLP, New York, NY 
This case involved a 1.1 billion do11ar lawsuit between General Electric, the country of Angola, and 
Aenergy (Angola Energy) to go into arbitration in London by a tribunal of judges. It involved what was 
believed to be a forged order of turbines to provide electricity to cities. These documents bore an 
official government seal and an official's signature. 

I was called on to analyze these documents to detennine if they were genuine, created in Photoshop, or 
if the signatures were forged. I proved they were created by altering the text of an official document in 
Photoshop and proved how it was done. I also analyzed photos of these documents taken within hours 
of their creation. I determined that the photos were taken on an upper floor of a specific high-rise 
apartment building in Luanda, the capital of Angola. 
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2023 -Kellog, Hansen, Todd, Figel & Frederick, P.L.L.C., Washington D.C. 

I analyzed some photos for their client, the Kingdom of Saudi Arabia. I provided a written report that 
showed that a photo of a facility that made it appear very close to the viewer was, in fact, almost 10 
miles away, and more closely resembled what you would see if looking through a telescope. Other 
photos taken from the same location on the same day by the same photographer showed it bnrely 
perceptible on the horizon. 

2023 - Bateman Calinendo LLC, Horsham, PA 

In a trip-and-fall lawsuit against the Philadelphia Housing Authority, I provided a written report 
showing that photos provided by the plaintiff's attorney that attempted to prove inadequate outdoor 
lighting of the exterior steps leading from the sidewalk to a house did not prove any such thing and 
were not acceptable as evidence, 

2023 - Meyers I Nave, California 
Mitchell v. City of Hayward 

A contractor working on a road for Hayward did half of a million dollars in damage to the city's sewer 
system. They claimed that photos taken at the work location by the contractor with their cell phones 
proved that green paint markings that should have been sprayed on the curb and sidewalk to designate 
its presence were never put down and that they should not be held responsible for damages. 

Within a couple of minutes, I was able to enhance the colors in their photos to prove that, indeed, they 
had been marked. I was able to take pale, not very noticeable markings in a photo showing a rather 
large area and intensify the greens in the photos to make them jump out. 

The court date was canceled within days, and an agreement to settle the case was reached. 

2024 - Littler Mendelson P .C., Minneapolis, MN 

OSHA v. Sabri Properties 

A union submitted over 100 photos alleging safety violations at two non-union building sites. 

My report revealed that the metadata in the images had been altered and that a significant percentage of 
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the photos were deceptive due to their distant camera positions. 

The case was amicably resolved. 

2024- Mennah Legal, Montreal, Quebec, Cnnada 

I was hired to determine if a photo was altered. After examining the lighting, shadows, and reflections 
for consistency, I determined it was not. An "expert'' in France determined that it could have been 
retouched. vaguely referring to his interpretation of "error-level-analysis". A free method of dubious 
value that amateurs use to detennine if photos are fakes. It can be found on the internet. 

The person shown in the photo claimed that he had been digi~ly retouched into the photo, and that he 
had never been seated at a table with a document in this restaurant. I provided indisputable evidence 
that he indeed had, and the date and time that he was there. 

2025 - Wicker Smith, Naples, FL 

A hospital and surgeons were being sued concerning the results of a mastectomy. They provided a 
photo showing the area where the operation was done, including fresh stitches. 

A thorough examination of the provided photo as evidence revealed that the image was fraudulent. It 
was created by combining two unrelated images. 
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49TPO25-000472 

Exhibit (b) 

AUG 2 5 2025 

Minnehaha Couni'J, S .D. 
Clerk Circuit Court 
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STATE OF SOUTH DAKOTA 

COUNTY OF MINNEHAHA 

LILA M GAMEZ 
Petitioner 

-vs-

RORY MICHAEL WALSH 
Respond en! 

THIS CASE IS DISMISSED: 

IN CIRCUIT COURT 

SECOND JUDICIAL CIRCUIT 

5-000047 

ORDER DISMISSING 
PROTECTION ORDER 

(STALKING OR PHYSICAL INJURY) 

01 Based upon the request of the Petitioner. 

Sased upon the request of the Respondent. 

=1 3. Based on the failure of the Petitioner to appear at the hearing that was set 
when the Petitioner applied for the Order of Protection. 

7r 4. Based on the Court's findings that the Petitioner failed to provide sufficient 

evidence to support. by a preponderance of the evidence, a finding that 

"stalking .. has occurred as required by SOCL 22-19A, and/or that physical 
injury has occurred as required by SOCL 22-1-2r9) 

;:J :) Other 

DA TED 03/1 i2025 . 
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STATE OF SOUTH DAKOTA 

COUNTY OF MINNEHAHA 

DAVID GAMEZ 
Petitioner 

-vs-

RORY MICHAEL WALSH 
Respondent 

THrs CASE IS DISMISSED: 

IN CIRCUIT COURT 

SECOND JUDICIAL C!RCUIT 

ORDER DISMISSING 
PROTECTION ORDER 

[J 1. Based upon the reqyest of the Petitioner. 

~ 2 Based upon the request of the Respondent. 

2 3. Based on the failure of the Petitioner to appear at the heanng that was set 

when the Petitioner applied for the Order of Protection. 

2] 4 Based on the Court's findings that the Petitioner failed to provide sufficient 

evidence to support. by a preponderance of the evidence. a finding that 

"stalking" has occurred as required by SDCL 22-19A: and/or that physicai 
injury has occurred as required by SDCL 22-1-2{9). 

=1 5. Other 

DATED 03/1 I 12025. 

Clerk Circuit Couri· · 

- Paae 103 -
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IN THE SUPREME COURT 
OFTHE 

STATE OF SOUTH DA KOT A 

Captain Rory M. Walsh USMC (Ret.) 

Appellant, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

) 

Appellant's 
Docketing Statement 

V 

David J. Gamez 

Appellee 

# ---

Section A. 

NOTICE OF APPEAL 

TRIAL COURT 

l. The Circuit Court from which the appeal is taken: Second Circuit 

2. The county in which the action is venued at the time of appeal: Minnehaha 

3. The name of the trial judge who entered the decision appealed: Judge J. Clapper 

4. 

PARTIES AND ATTORNEYS 

Party: Captain Rory M. Walsh USMC (Ret.) 

Party David J. Gamez 

1 

- Page 110 -

Prose 

1012 N. Caleb Ave. 

Sioux Falls. SD 57103 

605-251-8668 

Atty Kristi Jones 

795 E. Kevin Dr. 

Tea, SD 57064 

605-838-5873 
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SECTION B. TIMELINESS OF APPEAL 

1. The date the judgment order appealed from was signed and 

filed by the trial court: 28 July 2025 

2. The date notice of entry of judgment was served on each party: 28 July 2025 

3. State whether either of the following motions were made: 

a. Motion for judgment: NO 

b. Motion for new Trial: NO 

NATURE AND DISPOSITION OF CLAIMS 

4. Appel1ant Walsh dismissed his claims IOT bring this to a reasonable conclusion 

after the Gamez has filed five (5) complaints against Appellant Walsh. Gamez 

claim was ruled credible by.Judge Clapper and Walsh was ordered a 5 year PPO 

against himself, to which he appeals. 

5. Appeals of right may be taken from only final, appealable orders. 

a. Did the court enter a final judgement that resolves all 

of the parties individual claims? YES 

b. Did the trial court enter a final judgment? YES 

6. State each issue intended to be presented for review. 

a. Judge Clapper did not allow Appellant Walsh to present his counter 

evidence, nor even his grocery lists from both 25 and 3 J May 2025, showing he 

was merely on his way to get groceries at the Walmart on I 0th Street on both dates 

in question. 

b. Appellant Walsh vehemently denied David Gamez allegation, and 

argued that both events showed both were premeditated by the Gamez', as they 

continue to hold Appellant Walsh under ilJegal surveillance, and show not only 

evidence of premeditation, but also evidence of ENTRAPMENT in direct 

violation of SDCL 20-9-11.3, and ignored Walsh's argument and pleads that this 

case for the alleged incident on 25 May should have been dismissed. 

2 

- Page 111 -
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EXHIBIT(S): RESPONDENTS EXHIBIT E Page 4 of 4 

c. Judge Clapper allowed excessive EXTRAJUDICIAL arguments (no 

evidence) from the pending legal action against Gamez that continues to advance 

in the federal court system, without allowing Appellant Walsh to argue or present 

counter evidence, showing those EXTRAJUDICIAL arguments have no bearing 

on this case, and were prejudicial against Walsh, despite the objections of Attorney 

Max Walter, 

d. Appellant Walsh had shown, and appellee David Gamez testified to this 

fact, that despite the repeated and incessant complaints to the police regarding 

Appellant Walsh's alleged criminal actions, the Sioux Falls Police did not take 

any action. never even questioned Appellant Walsh nor even knocked on 

Appellant Walsh's front door to question him, ever. 

e. Despite the repeated and incessant complaints by appellee Gamez to the 

police for years. Gamez and his wife have filed five (5) complaints against 

Appellant Walsh over the years, including incessant calls to the police. all having 

been fruitless, except for this final one. 

f. The Gamez particularly Lila Gamez, admitted to conducting illegal 

surveillance of Appe11ant Walsh for years in direct violation of SDCL 22-21-1 in 

open court. Judge Clapper did NOTHING about their continued illegal 

surveillance of Appellant Walsh, and the Sioux Falls Police, under the SDCL 

sunshine law (SDCL 1-27), also did not provide any evidence of a surveillance 

warrant against Appellant Walsh despite the incessant complaints against 

Appellant Walsh filed by both David and Lila Gamez for years. Same illegal 

surveillance by the Gamez for years, as admitted to in court, is in direct violation 

of Appellant Walsh's 4th Amendment rights. 

- Page 112 -
81 
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AFFIDAVIT OF CAPTAIN RORY M. WALSH USMC (RET.) 
REGARDING THE ORCHESTRATED CRIMINAL EVENTS BY DAVID 

AND LILA GAMEZ DURING THE MORNING OF 25 MAY 2025 IN 
DIRECT VIOLATION OF SDCL 20-9-11.3; ENTRAPMENT AND THE 

FALSE ALLEGATIONS OF DAVID GAMEZ ON 25 MAY 2025 

I, CAPTAIN RORY M. WALSH, USMC (Ret.) am a resident and registered . 
voter of Sioux Falls, County of Minnehaha, state of South Dakota. Rory M. 
Wal~ I am a resident and registered voter of the Sioux Falls, County of 
Minnehaha, State of South Dakota, and do hereby certify, swear or affirm under 
the penalty of perjury that I am competent to give the following declaration based 
on my personal lmowledge, and that the following statement is true and correct to 
the best of my knowledge: 

Since moving to South Dakota during February, 2022, I have been subjected 
to illegal surveillance and ~riminal harassment by the FBI Infotmant; David J. 
Gamez, who resides at 1013 N. Caleb Ave, Sioux Falls, SD S7103; directly across 
the street. 

During the morning of 25 May 2025, I rose early to take advantage of the 
quiet hours at the Walmart on 10th Street, to purchase some groceries and over the 
counter medicines. 

Turning left onto Madison, I could see David Gamez waiting in ambush of 
myself, with his camera out to take photos of myself and my vehicle. Fed up with 
his open criminal actions over the last 3 years, I did not speak to him, nor even 
rolled down my window, I had already made the decision to move away from him 
and his equally spiteful wife; Lila Gamez. Unknown to myself at that time, Lila 
Gamez was holding me under illegal surveillance (in direct violation of the 4th 

Amendment and South Dakota surveillance laws), tipped off David Gamez I was 
on the way and sped after me and sped after me after I merely drove by David 
Gamez to continue on to the Walmart on 1ot11 Street. 

Then again on 31 May 2025, with my grocery list in band, I again turned left 
onto Madison, and I could see David Gamez again ahead of me. I had car trouble, 
my car stalled, so I pulled over to tum around and go home. 

As I am trying to tum my car around, SUDDENLY, AND WITHOUT 
PROVOCATION (I was merely on my way to buy groceries at the Walmart 
on 10th Street) THE GAMEZ' SHOW UP IN LILA'S SMALL BROWN 
SEDAN, SNAPPING PICTURE AFfER PICTURE, THE ZOOMING OFF 

1 
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TO BABNSON ROAD, TO GET OUT OF THE CAR.AND TAKE MORE. 
FORWHAT? 

TBISBLATANTCRIMINALACTIONSANDWARRANTLESS 
SURVEILLANCE BY BOTH DAVID J. GAMEZ AND BIS WIFE LILA 
BAS BEEN GOING ON, CEASELESSLY, FOR THE LAST 3 YEARS AND I 
WANT THIS TO STOP, AND FOR DAVID J. GAMEZ TO SURRENDER 
HIS WEAPONS BEFORE HE SHOOTS ME. BOTH GAMEZ AND ms 
WIFE WERE TRYING TO PRECIPITATE A CHARGE AGAINST ME, 
AND I HOPE THE POLICE WARNED THEM, THEY NEED TOW AIT 
FOR ME TO DO SOMETHING WRONG, RATHER THAN CHASING 
AFTER ME, TAKING PICTURES, WHEN I AM MERELY ON THE WAY 
TO THE GROCERY STORE. 

AS DETAD.,ED BY l'HE EVENTS ON THE MORNING OF 31 MAY 
2025 AS I MERELY DRIVE TO GET GROCERIES AT THEW ALMART 
ON 10m STREET, WITH THE GAMEZ SPEEDING UP AND ALMOST 
STRIKING MY CAR, DELIBERATELY FOLLOWING AND STALKING 
MYSELF, THE GAMEZ ARE MAINTAINING ILLEGAL 
SURVEILLANCE ON MYSELF, AND THEN ZOOMING AND DRIVING 
ERRATICALLY TO SMASH INTO ME; I AM NOT STALKING THE 
GAMEZ, THEY ARE STALKING AND DELIBERATELY FOLLOWING 
:ME. 

With this criminal harassment and stalking by both David and Lila Gamez as 
I am merely going to get groceries, I drove off to take another route to Walmart, 
and stopped at the "H20-ose it'' on Cleveland Avenue, and asked for assistance 
from the Sioux Falls Police Department by dialing 911. Three officers kindly 
showed up and took my complaint. Once they were finished, I drove to Walmart 
and got my groceries. 

Tms IS ENTRAPMENT BY THE GAMEZ, BOTH ON 25 MAY AND 
31 MAY 2025, AS I GO TO BUY GROCERIES. SEE SDCL 20-9-11.3. 
CRIMES. THIS HAS BEEN GOING ON, CEASELESSLY, FOR THE LAST 
3 YEARS AND I WANT THIS TO STOP, FOR THE MINNEHAHA COURT 
SYSTEM TO ISSUE A PERMANENT PROTECTIVE ORDER AGAINST 
BOTH OF THEM TO STAY OFF MY PROPERTY, AND FOR DAVID J. 
GAMEZ TO SURRENDER HIS WEAPONS BEFORE HE SHOOTS ME. 
THIS IS NAKED, CRIMINAL STALKING AND I WANT A PROTECTIVE 
ORDER BEFORE GAMEZ SHOOTS ME IN ms ABUSE OF ms PISTOL. 

2 
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GAMEZ ADMITfED TO JUDGE HOFFMAN OF HIS CRIME WITH HIS 
PISTOL IN OPEN COURT ON 11 MARCH 20.25, AND I WANT THE 
MINNEHAHA COURTHOUSE TO ISSUE A PERMANENT PROTECTIVE 
ORDER, AND ORDER GAMEZ TO SURRENDER HIS WEAPONS UNTIL 
I MOVE AWAY. MY FOR SALE SIGN IS UP AND I RECENTLY HlRED 
AREALTOR. 

I vehemently deny having made any comment or threat against David 
Gamez on the morning of .25 May .2025, as I was merely going to Walmart to 
get groceries. As stated in court on 28 July 2025, Lila Gamez was not present 
during the alleged incident on the morning of25 May 2025. 

Now, as shown by the forensic report of photo analyst Richard Quindry, my 
driver side windows were up, hence, I did not insult or threaten David Gamez 
as he alleges, and David Gamez and his wife Lila both lied in open court on 18 
July 20.25. These were the photos Gamez submitted when he filed his complaint 
on 28 May 2025. This is false reporting to the police, see SDCL 22-11-9. More 
crimes by David and Lila Gamez in their open hatred and animosity of 
myself. As testified in court, the police took no action, concerning the Gamez 
multitude of complaints and this being their umpteenth one against Captain Walsh. 

Hence, with this new evidence, showing David Gamez lied concerning the 
events of 25 May 2025 (Lila Gamez admitted in court she was not present, and 
Judge Clapper threw out her complaint), it is proper that this court VACATE 
the order of 28 .July 20.25, so that I may continue to prepare to move away 
from the Gamez and their multitude of lies and abuse of the Minnehaha 
County Court system, and that this court impose a filing injunction against 
both David and Lila Gamez so they are precluded from continuing their abuse 
of the Minnehaha County Court system and the TPO program without the 
advice of a retained lawyer. 

Further, the affiant saith naught 

4z "'= ll~i 
(Print Name) 

STATE OF soum DAKOTA) 
)SS: 

COUNTY OF />t,,u..4.L > 

(Si Name) 

3 
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B re me a Noµuy Public in and for said County and State, hereby certify that 
. personally known to me to be the aftiant in 

the fi going affidavit, personally appeared before me this day and having been by 
me duly sworn deposes and says that the facts set forth in 1he above affidavit are true 
and correct w m: blind and official seal this the 

4 

at>tL day or l1ug.uai, 

~~) 
Signature 

ICENDRA__,..NN 
NOTARY PU&ICIML 

8TA'll:OFIOU1N DMOTA 

J)lp. ~la1 la11 
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r5 Outlook 
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Re: Need some photos evaluated 

· <patm@allegianceinvestigators.com> 

Pat, 
When will you be back? Please check with your peers, I need a Pl to help on this problem. He lied. 

Rory 
605-251-8668 

atm alleglancelnvestlgators atm@alleglancelnvestigators.com> 

esday, August 5, 2025 1:51 
Walsh <rorywalsh78 h 

: Re: Need some 

Good afternoon Rory, 

Sorry for the delayed response. I'm having cataract surgery today and heading out of town to KS. My 
nephew was just killed" in a motorcycle accident I don't have any expertise in the area in question. 
When I return I can check with my peers to see if anyone can help. Let me know your thoughts. 

Thank you, 

William Pat McManus 
P.O. Box 89730 
Sioux Falls, SD 57105 
C 605 310:0943 
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ORDER: DENYING MOTION FOR A NEW TRIAL Page 1 of 1 

STATE OF SOUTH DAKOTA) 
:SS 

COUNTY OF MINNEHAHA) 

DAVID GAMEZ, 
Petitioner, 

vs. 

RORY MICHAEL WALSH, 
Respondent. 

IN CIRCUIT COURT 

SECOND JUDICIAL CIRCUIT 

49 TPO 25-0004 72 

ORDER DENYING 
MOTION FOR A NEW TRIAL 

On May 28, 2025, Petitioner David Gamez filed a Petition and Affidavit 
seeking a Protection Order against Respondent Rory Michael Walsh. On July 28, 
2025 a hearing was held at the Minnehaha County Courthouse, Sioux Falls, South 
Dakota, the Honorable Jeffrey C. Clapper presiding. An Order for Protection was 
entered on July 28, 2025. 

Respondent Rory Michael Walsh filed a Motion for a New Trial on August 25, 
2025 due to the discovery of new and exculpatory evidence. Having reviewed the 
motion and exhibits, this Court has determined that Respondent's Motion for a New 
Trial is denied. 

ORDER 

Now, therefore, it is ORDERED that this matter is DENIED . .,., 
Dated this rt._ day of September, 2025. 

Circuit Court Judge 

ATTEST: 
Karla 

Minnehaha County, S.D. 
Clerk Circuit Court 

- Page 151 -
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IN THE SUPREME COURT 

STATE OF SOUTH DAKOTA 

APPEAL No. 31170 

DAVID GAMEZ, 
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RORY MICHAEL WALSH, 
Respondent and Appellant. 

APPEAL FROM THE CIRCUIT COURT 

SECOND JUDICIAL CIRCUIT 
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PRELIMINARY STATEMENT 

All references herein to the settled record are referred to as "SR." All 

references are followed by the page number. References to items in the 

appendix will be referred to by "Appx" followed by the page number. 

JURISDICTIONAL STATEMENT 

Walsh appeals the final Order from The Honorable Judge Jeffrey 

Clapper, Second Judicial Circuit, Minnehaha County, South Dakota. SR 54-

57. The Order was filed by the court on July 28, 2025. SR. 59. Walsh filed a 

Notice of Appeal on August 4, 2025. SR 68. 

STATEMENT OF LEGAL ISSUES 

I. THE JUDGE DID NOT ABUSE ITS DISCRETION IN DENYING WALSH'S 

MOTION FOR A NEW TRIAL. 

S.D.C.L. § 15-6-59(a)(4) 
Glanzer u. Reed, 2008 S.D. 104, 757 N .W.2d 417 

The trial court did not abuse its discretion in denying Walsh a new 
trial because Walsh failed his high burden to meet any prong of 
the test r equired when asking for a n ew trial. 

II. THE COURT DID NOT ERROR IN GRANTING THE PROTECTION ORDER. 

S.D.C.L § 22-19A-1 
Thompson u. Bear Runner, 2018 S.D. 57, 916 N .W.2d 127 
Repp u. Van Someren, 2015 S.D. 53, 866 N.W.2d 122 

The trial court did not error in granting the protection because it 
made a sufficient finding that a credible threat had occurred, and 
the record supports that finding. 

1 



STATEMENT OF THE CASE 

On May 28, 2025, David Gamez ("Gamez") filed a Petition and 

Affidavit for a Protection Order along with exhibits in Minnehaha County, 

Sioux Falls, South Dakota against Rory Walsh ("Walsh"). SR 1-31. On the 

same day, the Honorable Judge Jon Sogn granted a Temporary Protection 

Order, prohibiting Walsh from any contact with Gamez until further hearing, 

which was ordered to be held on June 24, 2025. SR 32-35. On June 16, 2025, 

Walsh, through counsel, submitted a Motion to Dismiss Petition for 

Protection Order. SR 39-41. Ultimately, the Protection Order hearing was 

held on July 28, 2025. SR 42. The Honorable Judge Jeffrey Clapper entered 

a five-year permanent Order for Protection against Walsh on July 28, 2025. 

SR 54-57. Walsh, acting pro se, filed this appeal on August 4 , 2025. SR 68-

79. On August 25, 2025, Walsh filed a Motion for a New Trial. SR 82-89. On 

September 17, 2025, an Order Denying Motion for a New Trial was filed. SR 

151. 

STATEMENT OF THE FACTS 

Gamez and his wife, Lila ("Mrs. Gamez"), have b een residents of Sioux 

Falls, Minnehaha County for approximately five years. SR 156. In 2022, 

Walsh moved in right across the street from the Gamezes. Id. At first, the 

Gamezes attempted to b efriend Walsh but eventually backed away because 

2 



they felt "there was something off' about him. SR 2861 . They understood 

through their interactions with him that he was retired military, and he had 

firearms in his home. SR 258. In February of 2024, Gamez was served with 

a federal lawsuit filed prose by Walsh alleging, among other things, that 

Gamez was an FBI informant2 . SR 250. The lawsuit alleged government 

officials, colluding with FBI agents and Gamez, were involved in a 

"conspiracy to have [Walsh] killed." Id. Specifically, Walsh claimed in 

federal filings that the FBI tried to kill him three times and used the 

Gamezes residence for surveillance. Id. Upon receipt of the lawsuit, both 

Gamez and Mrs. Gamez filed for protection orders in Minnehaha County, but 

both orders were denied at that time. See 49TPO24-161 and 49TPO24-162. 

Contentious federal litigation ensued, and in the federal filings , Walsh 

continued to make outlandish, conspiratorial, and outright fantastical 

statements that caused significant alarm to the Gamezes3 . SR 263. 

Eventually, on January 15, 2025, Walsh's federal lawsuit was dismissed by 

the Honorable Judge Camela Theeler by an order replete with caselaw 

1 The foundational facts regarding the relationship between these neighbors 
were not reiterated at the hearing before the Honorable Judge Jeffrey 
Clapper ("trial court") on July 28, 2025 because many facts had already been 
testified to at a March 11, 2025 hearing before the Honorable Judge Douglas 
Hoffman ("Judge Hoffman") where both parties litigated prose. SR 244. For 
the July 28, 2025 hearing, the trial court was provided the transcript from 
the March hearing and indicated on the record it had read the same. SR 155. 
2 The federal court file number is 4:24-CV-4018-CCT. 
3 Both Gamez and Mrs. Gamez later testified that they were concerned about 
Walsh's mental health, and therefore even more concerned for their safety. 
SR 270; SR 288. 
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referencing lawsuits that were "fantastical," "delusional," "wholly meritless," 

"obviously frivolous," "clearly baseless," and "essentially fictitious." SR 388-

425. 

On January 21, 2025, both Gamez and Mrs. Gamez again filed for 

protection orders against Walsh, and a hearing was granted before Judge 

Hoffman. SR 244; 386; 475. In his petition, Gamez stated he was requesting 

a protection order because, "[we] are rightfully concerned [Walsh's] temper, 

delusions, and harassment will continue to be directed towards us again and 

again, and are constantly afraid he will physically, emotionally, and 

financially harm us .... " SR 4 78. 

At the hearing, Gamez, appearing prose, testified to his fear of 

Walsh4, for numerous reasons, but of particular note were statements made 

by Walsh in lawsuit papers filed in federal court. In those writings, served 

upon and read by Gamez, Gamez testified that Walsh made statements that 

were threatening in nature: 

I-it's a no veiled threat when he says this could 
turn out to be like Waco or Ruby Widge - R-Ruby 
Ridge, excuse me, Your Honor, and that he's 
actually saying that what is it go-going to take the 
courts to see his way, dead bodies on his driveway. 
That is no veiled threat, Your honor. We actually 
fear for our lives. 

4 Initially, Walsh was represented at this hearing but fired his attorney on 
the record shortly after the h earing began. SR 246. 
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SR 286-87. Gamez also offered testimony and supporting documents 

indicating several law enforcement officials suggested he obtain a protection 

order against Walsh. SR 499. Ultimately, Judge Hoffman did not grant a 

permanent protection order, but stated he thought Walsh was suffering from 

mental illness causing him to believe things that were untrue and that he 

understood it was annoying and scary for Gamez. SR 300. Judge Hoffman 

went on to say that if this case rose to the level of "life and death" in Gamez's 

mind, he should have hired an attorney to present the legal theory: 

SR 301. 

I mean, you guys don't have the professional -you 
did an excellent job for a self-represented person. I 
mean, I believe everything you told me. All your 
exhibits are in evidence and I certainly understand 
why you're concerned, but as for legal theory, I 
mean, I think the guy's confused and probably 
mentally ill, but I don't think h e's dangerous and I 
don't think that he's in - b een threatening you or 
harmed you other than the whole situation is 
disturbing for you .. . 

Thereafter, the federal lawsuit continued to intensify with Walsh filing 

numerous documents with the federal court alleging Gamez's further 

cooperation with the FBI, who was again allegedly trying to kill him, and 

demanding cumulatively over 40 times that Gamez be incarcerated for 

crimes. SR 3; 23; 161. 

On the morning of May 25, 2025, Gamez was out for a walk with his 

dog in the neighborhood. SR 166. As he was standing at the top of a T-

intersection n ear his home, h e h eard someone yelling behind him, so h e 
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turned around. SR. He saw Walsh in his vehicle at the stop sign, and Walsh 

yelled out, "I beat you in court. I'm going to beat you again. The last thing 

I'm going to do is I'm going to kill you, you fucking wetback." Id. Gamez 

quickly got his phone out and took pictures of Walsh in his Jeep as he was 

driving away. Id; SR 8-9. After he took the pictures, Gamez immediately 

called 911, and then he called Mrs. Gamez to come to the scene. SR 167. 

Gamez testified he truly believed Walsh was going to hurt him that day, not 

only because of the direct threat and racial slur, but also because of all the 

statements Walsh made in the federal lawsuit, referencing Waco and Ruby 

Ridge and dead bodies on his driveway. Id. 

Mrs. Gamez testified she received the call from Gamez, he told her 

Walsh threat ened to kill him, and he asked her to come to the intersection 

where he was waiting for law enforcement. SR 191. She stated when she got 

there, Gamez was "white as a sheet," and the police officer had just pulled up . 

Id. She observed Gamez to be frightened , "ashen white," and that he just 

kept shaking his head in disbelief. Id. Law enforcement encouraged Gamez 

to seek out a protection order, which he did and filed with the Minnehaha 

County Clerk of Courts on May 28, 20255. SR. 1. The Honorable Judge Jon 

Sogn granted the temporary protection order and set the matter for hearing. 

SR33. 

5 Ms. Gamez also filed a Petition for a Protection Order at this time. 49TPO25-471. 
Thereafter, Walsh filed three Petitions for Protection Order against Gamez. 49 TPO25-
491 (denied); 49TPO25-495; 49TPO25-577. 
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In his Petition and Affidavit for Protection Order, Gamez attached two 

pictures he took of Walsh driving away from him in his Jeep that morning. 

SR 8-9. In the first picture, Walsh's Jeep is in closer proximity to Gamez, 

with a speed limit sign directly behind the Jeep, and the driver's side window 

is three-quarters of the way up but not fully up. SR 8. In the second picture, 

Walsh's Jeep is further away from Gamez, past the speed limit sign, and the 

driver's side window is fully up. SR 9. 

Mrs. Gamez testified after that day she began waking up every 

morning to take a picture of Gamez before he left the house to take the dog 

for a walk so that she had a timestamp of when he left. SR 193. She would 

then keep an eye out while Gamez was gone to see if Walsh also left his house 

or tried to follow Gamez, and then she would also t a ke a picture when Gamez 

returned. SR 193. She stated she did this because she was terrified 

something would happen to Gamez and also to start documenting Gamez's 

whereabouts due to all the false allegations from Walsh. Id. 

Six days later, on the morning of May 31, 2025, shortly after Gamez 

left for his walk, Mrs. Gamez noticed Walsh back out of his driveway in his 

Jeep, drive down the street, and turn left heading directly toward the same 

T-intersection. SR 194. She quickly went out to her car and drove toward 

the intersection where she thought Gamez would be walking again. SR 195. 

As she approached, she saw Gamez at the intersection with the dog and 

Walsh driving his Jeep heading toward Gamez. Id. She testified Walsh, 
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perhaps seeing her car, then stopped his Jeep right in the middle of the block 

and turned into a driveway. SR 195. Mrs. Gamez then pulled around and 

drove over to Gamez and told him to get in the car. Id. The Gamezes called 

911 again; law enforcement responded and finally served Walsh with the 

temporary protection order that was filed on May 28, 2025. SR 198. 

Hearing was held on July 28, 2025. Before testimony began, Walsh 

outright dismissed his Petitions against Gamez, and stated on the record, 

"The, the Gamez (sic) aren't any type of threat." SR. 155. The trial court 

dismissed Walsh's Petitions, and proceeded to hearing the Petition by Gamez 

and Mrs. Gamez. Id. Gamez testified to a legitimate fear of Walsh, as well 

as concerns that his behavior was intensifying. When questioned about the 

three protection orders Gamez filed against Walsh, Gamez stated, 

The first one was the very concerning statements 
that h e had made in the federal lawsuit, and it was 
my fault for not ordering more paperwork for the 
first one. Then the second one h e just kept 
escalating it and threatening us. And now, this 
third one where he really threatened to kill me, 
um, and I feel he may either hurt myself or hurt my 
wife. 

SR 185. Mrs. Gamez also testified regarding her fear in the situation, saying, 

We are just constantly terrified. Um, and we see 
him. I saw him constantly ramping up in his 
vehemency, and his writings after the January 
15th, after it was dismissed. Every writing after 
that, he kept reiterating the same lies over and 
over and he'd get nastier in his wording. He'd, he'd 
threaten the attorneys. I mean, he was just, you 
could just see the rage coming out of him. And 
when you read that, you're just, you get t errified. 
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SR 204. 

That's bad enough. And then he threatens to kill 
my husband. 

Walsh denied making the threatening statements and testified he saw 

Gamez the morning of May 25, 2025, but that he just drove by. SR 209. At 

no time during his testimony did Walsh say the allegations were impossible 

because he had his window up when he drove by Gamez that day, and no 

argument regarding the same was ever made to the trial court. Walsh also 

testified that he no longer believes Gamez is an FBI informant, that he came 

to that conclusion halfway through the federal lawsuit, but that he did 

continue to file accusations against Gamez in federal court and never 

dismissed him from the lawsuit. SR 218-19. Further, Walsh testified he 

never asked for Gamez to be imprisoned but later agreed that in a sworn 

p etition he said, "Gamez faces considerable prison time and fines , both by the 

federal government and South Dakota . .. and I urge the Minnehaha Court to 

order David J. Gamez's immediate arrest." SR. 222-23. 

After testimony and argument, the trial court granted the permanent 

protection order in favor of Gamez. The trial court found Gamez and Mrs. 

Gamez to be credible witnesses and found that a credible threat had occurred 

as to Gamez. SR 234. It was ordered that Walsh not have conta ct with 

Gamez for five years and not come within 100 yards. SR 235. The Order was 

later amended to allow Walsh to b e on his own property without violation. 

SR 63-64. 
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On August 25, 2025, Walsh filed a Motion for a New Trial, claiming 

there was newly discovered evidence that was exculpatory. SR 82-89. In his 

motion, Walsh claimed he obtained an expert analysis of the photo submitted 

by Gamez, and that: 

[The] photo clearly shows Captain Rory M. Walsh 
driver side windows were up, hence there is no way 
Captain Walsh could have insulted and threatened 
David Gamez on the morning of 25 May 2025 ... 
With this new evidence Walsh has clearly shown 
David Gamez has lied throughout this ordeal, and 
has repeatedly lied to the police, and as Walsh 
clearly stated in court and repeatedly, Walsh 
categorically denied making same inflammatory 
statements that Gamez lies about, and with this 
new evidence showing Walsh's windows were up, 
with no way to have insulted or threatened Gamez, 
it is proper that this court overturn its decision and 
vacate the order of 28 July 2025. 

SR. 82. Walsh claimed multiple times the Gamezes lied in open court 

because a report of photo analyst Richard Quindry, "newly discovered 

evidence," stated the window on the Jeep was up. SR 85 . To the Motion, 

Walsh attached a "Report of Richard Quindry" which detailed his review of "a 

photo" and a determination that there was "no doubt" Walsh's window was 

closed. SR 92. Attached to the report was one photo, in black and white, that 

was zoomed in and was pixilated. SR 93. Despite Gamez taking two 

pictures, and attaching two pictures to the Petition, Richard Quindry only 

examined one picture; the photo without the speed limit sign behind the Jeep 

where the window is clearly up. SR 9. There is no indication Richard 
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Quindry was ever shown the earlier picture where the window was partially 

down. 

Additionally, in the Motion for a New Trial, Walsh continued to refer to 

Gamez as an FBI informant, despite previously testifying under oath he 

knew Gamez was not an informant. SR 83; 114. Walsh also claimed 

Ineffective Assistance of Counsel and that he wanted a protection order to be 

issued to Gamez "before Gamez shoots me in his abuse of his pistol." SR 86; 

115. He also requested an injunction against the Gamezes. SR 116. 

On September 17, 2025, Judge Clapper entered an Order Denying 

Motion for a New Trial. 

ARGUMENT 

I. THE JUDGE DID NOT ABUSE HIS DISCRETION IN DENYING WALSH'S 

MOTION FOR A NEW TRIAL. 

The denial of a Motion for a New Trial is within the sound discretion of 

a trial court and will not be overturned without showing that the trial court 

abused its discretion. Glanzer v. Reed, 2008 S.D. 104, , 13, 757 N.W.2d 4 17 , 

420. Motions for new trials are governed by S.D.C.L. § 15-6-59(a)(4) , which 

permits ("may") a trial court to grant a new trial if there is, "[n]ewly 

discovered evidence, material to the party making the application which he 

could not with reasonable diligence have discovered and produced at trial." 

The party asking for a new trial carries a "heavy burden" to show: "(1) the 

evidence was undiscovered by the movant a t the time of trial; (2) the evidence 

is material, not m er ely cumulative or impea ching; (3) that it would probably 
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produce [a different result]; and (4) that no lack of diligence caused by the 

movant to fail (sic) to discover the evidence earlier." State v. Gehm, 309 

N.W.2d 331 (S.D. 1981). 

In this case, Walsh cannot meet even one element of the heavy burden 

of proof required to show the trial court abused its discretion in not granting 

a new trial. This is not newly discovered evidence. Gamez submitted two 

photos of Walsh driving by him when he filed the Petition in May of 2025. 

Walsh had these pictures for approximately two months prior to the hearing. 

Instead, Walsh is attempting to overturn this case based on a "new analysis ," 

but the analysis is incomplete and immaterial. 

First, Walsh, who was driving the car that day, never testified at the 

hearing that his window was up, therefore making the threat impossible. 

Walsh was the driver, and if the window had been up the entire time, that 

defense would have, and should have, been presented at trial. Further, 

Walsh never requested a delay of the hearing in order to obtain an expert, 

nor indicated to the t rial court he needed more time to prepare his defense. 

Finally, not only was the "expert opinion" not newly discovered evidence, but 

it was incomplete and unnecessary because the picture did not need expert 

forensic analysis. 

Gamez took two pictures that day and attached them as full-paged 

colored exhibits to his Petition. SR. 8-9. The first picture shows Walsh's Jeep 

closer in proximity with a speed limit sign in the background. This picture 
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(SR 8), shows Walsh's window partially down as shown by the difference in 

color and glare between the bottom and top half of the driver side window. 

The next picture (SR 9) shows Walsh's car a little further down the road with 

his window fully up, which is also clear due to the color and glare in the 

photo. No expert opinion is needed. The pictures are self-evident and 

illustrate that as Walsh was driving away, the window was going up. Had 

Gamez took one more picture prior to SR 8, the window likely would have 

been even more open. All of this corroborates Gamez's presentation of the 

fact that Walsh yelled at him through an open window at the stop sign and 

then drove away, which the trial court found credible. 

Even more, there is no indication Walsh ever submitted the first photo 

(SR 8) with the window partially down to be forensically analyzed. The 

report only included the second photo (SR 9), after the window had already 

been rolled up . SR 93. Therefore, this evidence is not new, it is not complete, 

it is not material, it would not have produced a different result, and had this 

been a legitimate defense, it would have, and should have, been raised at the 

trial. 

Simply put, Walsh never testified the window was up. After the 

hearing was over and he lost, he then obtained an "expert report" for only one 

of the two pictures submitted by Gamez, specifically excluding the picture 

showing his window was down when he was closer to Gamez. Then, based on 

this incomplete "expert opinion," Walsh repeatedly claimed Gamez lied in 
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open court. This is a deceptive litigation tactic common to Walsh, which 

unfortunately, the Gamezes have become well acquainted with in the last two 

years, and the trial court did not abuse its discretion in denying Walsh's 

Motion for a New Trial. 

II. THE COURT DID NOT ERROR IN GRANTING THE PROTECTION ORDER. 

Under South Dakota Codified Law, no person may, "(1) Willfully, 

maliciously, and repeatedly follow or harass another person; (2) Make a 

credible threat to another person with the intent to place that person in 

reasonable fear of death or great bodily injury; or (3) Willfully, maliciously, 

and repeatedly harass another person by means of any verbal, electronic, 

digital media, mechanical, telegraphic, or written communication." S.D.C.L § 

22-19A-1 (emphasis added). A credible threat "means a threat made with the 

intent and apparent ability to carry out the threat." S.D.C.L. § 22-19A-6. 

The South Dakota Supreme Court reviews a "grant or denial of a 

protection order under a two-step process: first the circuit court's findings of 

fact for clear error; and second by reviewing the circuit court's "ultimate 

decision for a n abuse of discretion." Thompson v. Bear Runner, 2018 S.D. 57, 

,-i 12, 916 N.W.2d 127 (quoting Donat v. Johnson, 2015 S.D. 16, ,-i 13, 862 

N.W.2d 122, 127). A trial court's findings of fact will only be set aside if this 

Court is "left with a definite and firm conviction that a mistake h as been 

made ." Erickson v. Earley, 2016 S.D. 37, ,-i 8,878 N .W.2d, 631, 633-34 

(quoting Shroyer v. Fanning, 2010 S.D. 22, ,-i 6, 780 N .W.2d 467, 469) . "An 
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abuse of discretion is a fundamental error of judgment, a choice outside the 

range of permissible choices, a decision, which, on full consideration, is 

arbitrary and unreasonable." Id. (quoting Blair-Arch v. Arch, 2014 S.D. 94, ,r 

10, 857 N.W.2d 87 4, 877). 

The trial court's ruling in this case was narrowly focused on the events 

of May 25, 2025, though the trial court did acknowledge background relating 

to the federal lawsuit did show ongoing animosity and provided a backdrop 

for motive. SR 234. The trial court stated, "I do find Mr. and Mrs. Gamez's 

testimony to be credible, that that threat to their physical harm and is the 

basis for a protection order under S.D.C.L. 22-19A-1(2) for making a credible 

threat to place another in reasonable fear of death or great bodily injury." 

SR. 234. The trial court granted the order only as to Gamez and dismissed 

the Petition filed by Mrs. Gamez6, as the threat to kill was only made to 

Gamez. Id. 

There is no clear error in the trial court's findings which would render 

its grant of the protection order an abuse of discretion. First, "the trial judge 

is in the best position to judge the credibility of witnesses." Marks v. Clark, 

2001 S.D. 122, ,r 16, 635 N.W.2d, 278, 280. In this case, the trial court 

explicitly stated the Gamezes were credible witnesses which was the second 

judge to opine that their testimony was believable. In contrast, there is 

ample evidence in the record to find Walsh to be not credible. From 

6 Accordingly, 49TPO25-471 filed by Mrs. Gamez was dismissed. 
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outlandish federal filings declared to be "fantastical," to testifying that he 

now knows Gamez is not an FBI informant yet continuing to file documents 

in court alleging he still is an informant, to testifying he did not ask Gamez 

to be imprisoned yet repeatedly filing documents demanding his arrest. The 

list is extensive and the evidence is robust with reasons to find Walsh not 

credible. 

Further, Appellant claims the open threat made on May 25, 2025 was 

"out of character" for Walsh. Appellant's Brief pg. 15. However, the record 

demonstrates this conduct was not only on par for Walsh but was an 

escalation of the same behavior the Gamezes witnessed for almost a year and 

a half through the federal litigation. Both Gamez and Mrs. Gamez testified 

about the mean and threatening language Walsh used in the federal court 

documents, going so far as asking if it would take dead bodies on his 

driveway to make everyone understand him. Then, on May 25, the nastiness 

that previously had only been reduced to writing finally exploded over to a 

direct verbal threat to Gamez. The Gamezes t estified that as Walsh 

continued to lose in the federal lawsuit, they saw his rhetoric and anger heat 

up and then experienced the May 25 incident as just another escalation of the 

same behavior. 

Walsh claims t h e trial court did not make sufficient findings regarding 

Walsh's apparent ability to carry out t h e threat. Appellant's Brief pg. 18. In 

support of this, Walsh cites Thompson v. Bear Runner in which the trial court 
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granted a protection order on the basis of stalking. 2018 S.D. 57, 1 10, 916 

N.W.2d 127. Under the stalking subsection of S.D.C.L. § 22-19A-1, a court 

must find a "course of conduct" or "a pattern" which would show a "continuity 

of purpose." In Bear Runner, the trial judge explicitly stated it would not 

draw the line between what actions would or would not constitute a legally 

sufficient "course of conduct" to be considered stalking. 1 17. Instead, the 

court simply found that stalking had taken place, and checked the box on the 

order of protection without telling respondent what behavior actually 

constituted a "course of conduct." 1 17. 

The same is not true in this case. Here, the trial court explicitly 

narrowed its decision to the event that happened on May 25, 2025, and found 

the events as recited by Gamez to be credible - that Walsh was driving 

toward him in a car, while Gamez was stopped waiting on his dog, and 

directly made the threat that he was going to kill him followed by a racial 

slur. The trial court n ever expressed disbelief in anything Gamez said, and 

instead specifically found him credible as to the events of May 25, 2025. 

Unlike in Bear Runner, there is no need in this case to establish actions 

constituting a "course of conduct," "a pattern," or a "continuity of purpose," 

because S.D.C.L. § 22-19A-1(2), one action, one threat, is sufficient, and the 

trial court found that one threat to have occurred 7. 

7 While Gamez maintains the trial court did provide sufficient findings in this 
case based on the single credible threat, in the event this Court finds the trial 
court's findings and conclusions to be lacking detail, Gamez request this 
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Walsh also suggests he would have had to have a gun "or possessed 

other means to carry out the threat," but that was not shown. Appellant 

Brief pg. 18. First, case law does not require him to be waiving a weapon 

around at the time of the threat. Second, this argument forgets the logistics 

of the situation: Gamez was standing with his dog on the sidewalk at the 

isolated intersection with no way to defend himself, and Walsh was behind 

the wheel of a large Jeep. A pedestrian is always outmatched by a car 

coming at him. Walsh's argument also completely ignores the history of 

Walsh's violent and escalating rhetoric over the prior year and half toward 

Gamez. Third, Walsh lives right across the street from Gamez, did not 

dispute having weapons in his home, and has displayed behaviors of being 

mentally unstable as r ecognized by at least one circuit court judge, multiple 

law enforcement, and the Gamezes . SR 258; 261 ; 268; 299. Given the entire 

situation, which the trial court found important in giving the context and 

backdrop for motivation, Gamez had more than a reasonable fear of death or 

great bodily injury and Walsh having the apparent ability to carry out the 

threat. 

Court allow a limited remand only for the trial court to supplement its 
findings. See Repp v. Van Someren, 2015 S.D. 53, 866 N.W.2d 122 (The court 
remanding the matter for a limited purpose of allowing the tria l court to 
enter findings of fact and conclusions of law.) See also, Shroyer, 2010 S.D. 22, 
780 N.W.2d 467; Judstra v. Donelan, 2006 S.D. 32, 712 N.W. 2d 866; Goeden 
v. Daum, 2003, S.D. 91, 668 N.W.2d 108. 
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This is the exact scenario for which protection orders exist. Citizens 

must have a mechanism to protect themselves when dangers and serious 

threats arise. The Gamezes did nothing other than live across the street from 

Walsh, and have now had to deal with years of his unstable, frightening, and 

now openly threatening behavior. Both Gamezes testified that Walsh's 

behaviors were intensifying and escalating which have placed them in 

legitimate fear of great bodily injury. Accordingly, the trial court did not 

abuse its discretion in granting the protection order. 

CONCLUSION 

The trial court did not abuse its discretion in denying Walsh's Motion 

for a New Trial or in granting the permeant protection order. Accordingly, 

Gamez r espectfully requests this Court affirm the trial court. 

Dated this 16th day of January, 2026 . 

Respectfully submitted, 
DAKOTA LAW FIRM, PROF. L.L.C. 

KRISTI L. JONES 

w~ 
795 E. Kevin Dr. 
Tea, SD 57064 
Telephone: 605-838-5873 
kristi@dakotalawfirm.com 
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PETITION & AFFIDAVIT FOR PROTECT ORD (STALK/PHYS INJURY) - Scan 1 - Page 1 of 7 

0001 

STATE OF SOUTH DAKOTA 

COUNTY OF MINNEHAHA 

) 
) 
) 

»it/J btt-mez: . 
Petitioner 0Check here if under 18 

-vs-

/2 Pll!J /,(k /s 6 . 
Respclfoent D Check here if under 18 

IN CIRCUIT COURT 

2ND JUDICIAL CIRCUIT -------

TPONO. __ i_5_· -_i_7'L_ 

PETITION AND AFFIDAVIT 
FOR A PROTECTION ORDER 

(ST ALKJNG, OR PHYSICAL INJURY 
AS A RESULT OF AN 

ASSAULT, OR A CRIME OF VIOLENCE) 

I, ~ ,,' ~ b --?m e-z... the above named Petitioner. or the Parent/Legal Guardian of 
the minor child Petitioner (the Filer), being duly sworn upon oath, state and affinn the following: 

At least one party to the protection order-Petitioner, Respondent (the person against whom I seek this 
Protection Order), or a Protected Party (a minor child in my custody also victimized by Respondent)-isa 
South Dakota resident. Petitioner resides in >'<· wt£ ?,e§.s County. ,a1t c:Y'-" e-..4 #M 
(state); Respondent resides in 7r ·Rn.JC ~ County,~ h# 44' (state); and 
any Protected Parties not residing with Petitioner or Respondent, reside in __________ _ 
County, _________ (state). 

D Please check this box if there is a custody order in this state or another state regarding the children of 
Petitioner and Respondent. Please attach a copy of the custody order to this Petition and provide the 
county and case number. __________________________ _ 

I AM ASKING THE COURT FOR A PROTECTION ORDER BASED UPON THE FACTS 
BELOW: 
On or about (month) ~la. (day) ,2.> (Year) 2.ot~t approximatelv6 f 32- o'clock __ <.9/pm), 
Respondent committ~lowing act(s) that seriously alarmed, annoyed, or harassed Petitioner (ifnot 
me, my minor child), and any Protected Parties (check all that apply): 
D Respondent willfully, maliciously, and repeatedly followed Petitioner and/or any Protected Parties. 
W"Respondent pursued a knowing and willful course of conduct which seriously alanned, annoyed or 

harassed with no legitimate purpose. The pattern of conduct was a series of acts over a period 
of time, however short, showing a continuing pattern of harassment. 

~ Respondent made a credible threat with intent to cause reasonable fear of death or great bodily injury. 
© Respondent willfully, maliciously, and repeatedly harassed Petitioner and/or any Protected Parties by 
means of any verbal, electronic, digital media, mechanical, telegraphic, or written communication. 
0 Respondent caused physical injury as a result of an assault. 
D Respondent committed a crime of violence. 

Describe your relationship with Respondent (ie. neighbor, co-worker, etc): ILH?✓jdJv'.& 
Provide a detailed description of what happened on the above date: P/e,r,$ e. S <?R o:j1i$,?:ltt>~ 

Form UJS-121A if Adult 
Fonn UJS-121AJ if Juvenile 

Rev. 07/21 

Filed: 1/16/2026 5:57 PM CST-Su1i?~§@diurt, State of South Dakota #311 70 
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0002 

2nd Request for Protection Order May 28, 2025 

On the afternoon of March 11, 2025, we had a formal Hearing with Judge Hoffman, where we 
requested a Protection Order against Rory walsh here in Sioux Falls. My wife provided (verbally & in 
writing) pages and pages of documentation about the many threats and harassment that Rory Walsh 
had committed against us. During the hearing, Judge Hoffman said he believed that Rory Walsh was 
a "paranoid schizophrenic" and the judge said he believed the information that we had presented that 
day. Then Rory walsh told the judge that he was selling his home and moving to another state within 
no more than 90 days. (In fact, Rory Walsh guaranteed twice to the judge that he would have his 
home sold and be moved away by no later than June 11.) The judge warned Rory Walsh to keep 
away from us and stay off our property. The judge said to us that "since Mr. Walsh had not yet 
physically assaulted us or shot his gun at us, and since he would be moving away shortly, that the 
judge was not going to give us a Protection Order at that point. (As we left the courtroom, the 
deputies walked out with us to protect us, and one of the deputies told us that "if Mr. Walsh does 
another instance of harassment or threat, that we should request a Protection Order again".) 

Allow me to also point out that Mr. Walsh has not put his house up for sale, and not listed his 
house with any realtor and is not on any real estate listing site during this time. So he lied to Judge 
tjoffman that day! 

Even though the Federal Judge dismissed the lawsuit against us in late January 2025, since then 
Rory Walsh has continued to threaten us further in his writings to the Federal Court Judge (while 
trying to get the judge to change her decision), has had more paranoid "delusions" of great concern, 
and now on May 25 Rory Walsh has threatened to KILL MEI 
Early on Sunday morning, May 25, 2025, I was walking my dog and was about 2 ½ blocks from my 
house. I had just crossed the street at the corner of E. Madison St and Bahnsen Ave, was standing 
on the sidewalk watching my dog go potty in the weeds, when Rory walsh pulled up to the stop sign 
at that corner, and started yelling at me through his open window! 

He yelled at me, saying " I beat you in court before and I will beat you again! 
and the last thing I will do is to KILL YOU, you fucking wetback!" 

As Rory Walsh started quickly driving away, I pulled out my phone and quickly took pictures of him 
driving away. (See pictures attached.) Then I immediately called 911 and asked for a police officer. 
I next called my wife Ula to come to corner of Bahnson and E. Madison St. and meet with me and the 
police. (The police call log# for this instance is: CFS25-104014.) 

Yesterday, I spoke with Michaele Hoffman, Assistant US Attorney - District of South Dakota, who is 
very familiar with all parties in this lawsuit, and she recommended I seek an immediate "temporary 
protection order" against Mr. W8Ish, in view of his escalated threats, his racist insults, and now this 
threat to kill me. 
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Between March 11,2025 and today May 25, Rory Walsh has continued with other threats and 
harassment against us in writing and has had increased "delusions" (see attached pages). 

•- Also when you review the attachments, please note that Rory Walsh is not disabled ... he simply is 
a diabetic (a condition that many people in this country have). He did have a recent back surgery 
which he is recuperating from. 

3/21/25- Rory Walsh threatened me with incarceration, claims the FBI is trying to keep him from 
making court filings, and then he took multiple photos of the exterior of our house claiming we are 
"surveilling him for the FBI", etc. 
(There is a chart on the last page of this report showing the many times Mr. Walsh has threatened me 
with incarceration over the past 16 months.) 

3/24/25 - Rory walsh alleges people are "continuing to peer in his health records", people are 
sending teams of FBI assassins to strike and kill him, ... and that the government sent a team to 
Anytime Fitness on 41 st St to observe and evaluate Mr. Walsh. 

5/10/25- Rory Walsh alleges FBI agents observing him struggling to get to the bathroom after his 
back surgery! More frivolous allegations as part of his many heightened "delusions". 

- Please see the 5/15/25 response attached from the Assistant US Attorney. 

5/19/25- Rory walsh alleges the FBI was sent to Mayo Clinic to "criminally interfere with Walsh's 
treatment" .. . .. more ficticious delusions! 

5127125- Rory Walsh now accuses Attorney Alison Ramsdell of "utter lack of action" and wants a jury 
trial against her. 

5/9/25 - In another (related) lawsuit (FOIA), Rory Walsh insults Federal Judge Schulte and insists tht 
Schulte must "recusen himself from that case. More delusional reactions from Rory Walsh. 

Rory Walsh's delusions and false allegations are increasing in frequency and severity ... all leading up 
to his Threat to Kill Mel That is why I now need a temporary Protection Order. 
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~es D No D Don't Know 
D Yes DJ No D Don't Know 
D Yes OO'No O Don't Know 
D Yes O No~ Don't Know 

D Yes□ No.Jla'Don'tKnow 

~ Yes□ No□ Don't Know 
D Yes~ No□ Don't Know 
D Yes D No~ Don't Know 

Was law enforcement called for this incident? 
Was Respondent arrested for this incident? 
Is Respondent in jail? 
Has Respondent violated previous protection orders? 
If so, against whom. _________________ _ 
Give the date of the violation. _______ and the county and 
state of the violation. ________________ _ 
Has Respondent been found guilty of violating previous protection 
orders? 
If so, against whom, _________________ _ 

Give the date of the conviction. _______ .and the county and 
state of the conviction. ________________ _ 
Does Respondent possess guns or weapons? 
Was a weapon used in this incident? 
Has Respondent threatened anyone with a weapon? 

Provide a detailed description of other similar incidents;: actions (please include dates and times, if 
possible): P/LP> e ~ e.e ~~/ -r>:? e ~ 

2 

- Page 4 -

Fonn UJS-121A if Adult 
Fonn UJS-121AJ if Juvenile 

Rev. 07/21 



PETITION & AFFIDAVIT FOR PROTECT ORD (STALK/PHYS INJURY) - Scan 1 - Page 5 of 7 

0005 

Continued from Page 2 

REQUEST FOR BEARING AND PROTECTION ORDER 

Based upon this Petition and Affidavit in which I truthfully set forth the details of the stalking, physical 
injury, and/or crime of violence, I respectfully ask the court to set a date to hear this matter and after 
hearing the evidence, to grant Petitioner and any Protected Parties a Protection Order: 

[2g' 1) To Restrain Respondent from: 
@a) following or harassing, or making any credible threat with the intent to place Petitioner and 

any Protected Parties in reasonable fear of death or great bodily injury, SDCL 22-l 9A-1; 
Ob) causing any injury as a result of an assault or a crime of violence, SDCL22-1-2(9). 

~ . 2) To grant the Protection Order for a period of £ VE' a A 5 time (no longer than 5 years). 
~ 3) To exclude Respondent from Petitioner's residenfelisted in 4C. 
t:if4) To Order that Respondent shall not come within a distance of /fJO µs: from the following 

persons and places: 
~ A. The Petitioner personally 
D B. The following minor children named as other Protected Parties: O Additional names attached 

Name Date of birth Relationship 

AreanyofthechildrenrelatedtotheRespondent?Ifso,how. ____________ _ 

0 C. Petitioner's residence (street/apt). ____________________ _ 
(city). _____________ , (state) ___ . (zip) ____ _ 

0 D. Petitioner's place employment (street). ___________________ _ 
(city) ____________ , (state) ___ (zip) ______ _ 

DE. Other places (street/apt), ______________________ _ 
(city) ___________ ~ (state) ___ (zip) _______ _ 
(street/apt) __________________________ _ 
(city) _ _ __________ ~ (state). ___ (zip) _______ _ 
(street/apt) ___________________________ _ 
(city) ____________ __. (state). ___ (zip) _______ _ 

~5) That Respondent be restrained from contact with Petitioner and any Protected Parties, by any direct 
or indirect means except as authorized by a court order. 

D 6) To Order other relief which I believe is necessary for Petitioner's protection and any Protected 
Parties' protection, as follows: _______________________ _ 

3 
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(lfyou are requesting an immediate temporary protection order without notice to Respondent and 
without an opportunity for Respondent to appear; you must state why you believe Petitioner or any 
Protected Parties will suffer immediate and irreparable injury or damage if you or they have to wait 
until the hearing.) 

REQUEST FOR IMMEDIATE PROTECTION ORDER 
WITHOUT NOTICE TO THE OTHER PARTY 

DI am fill! requesting an immediate Temporary Protection Order. 

~ In addition to what I have requested in sections 1-5 above, I further request that the Court grant 
Petitioner and any Protected Parties an immediate Temporary Protection Order Restraining Respondent 
from stalking or physical injury based upon the following sworn statements and beliefs: 

The reasons Petitioner and any Protected Parties need this order immediately and cannot wait until the 
scheduled hearing are: /7/e q s- e-- s e.e ,::::-~c .h ,.,-, e~ 

~ believe that Petitioner, and/or any Protected Parties will suffer immediate and irreparable injury, loss 
or damage if not granted an immediate Temporary Protection Order without notifying Respondent and 
Respondent's attorney or giving Respondent an opportunity to be heard. 

The immediate and irreparable injury, loss or damage which I believe will be suffered is: t,,175 7 &f 
(2_ 

On this 2 8-" day of '?714--~ •·---~ I swear or affirm under oath that the information I have 
provided in this Petition a~Affidavit are true and correct to the best of my knowledge. I believe 
Petitioner and any Protected Parties are entitled to the protection I have requested. I am asking for this 
protection for valid reasons and am not attempting to harass the person I am seeking protection against 
and am not attempting to abuse or delay the court ss o an):'. ther l action. 

· Your Signature as D Filer Only / 

Signed and sworn to before me on thisRB.._day or.M,ilA1 , a,)~ 

Ill • Notary =;&Clerk of Courts 

ck one) 

Com · 

4 
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I David Gamez respectfully request Judge Hoffman recuse himself from this 
important proceeding 

/,,--,7 
_,,.,/ /~······· 

.,/ b «:4r~::?£-=7:x! 
/ ) ~ 

/ David Gamez ~; 
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b. On 3 Dec 2023, in criminal collusion with the FBI, defendant Gamez colluded with 

the FBI and allowed the FBI to not only maintain illegal surveillance on the Plaintiff, but also to 

use Gamez's residence to make a concerted effort to keep the Plaintiff from making a filing in 

the related case; 23-cv-4164. This is the latest and most serious crime by Gamez, see 18 USC 

§241: Conspiracy against righls, also in direct violation of the Ku Klux Klan Act of 1111. 

Defendant Gamez faces significant fines and imprisonment for up to 10 years for his 

participation in this crime against this disabled Plaintiff (as does defendant Winston for this 

crime). See 18 USC §241. Gamez boldly paraded back and rorth behind his front door as FBI 

agents waited to pounce on the Plaintiff to keep the Plaintiff ftom making a filing in case 23-cv-

4164 and is now being held liable for his participation in same crimes. Gamez also face., 

J)l'emise liability for his allowing the FBI to use his premises to attempt to block the Plaintiff 

from making his filing in case 23-cv-4164, see exhibit (a), Walsh Ignored the theatrics by Gamez 

and the FBI during the evening of 3 Dec 2023 and made his .tilings. Same crime by Gamez and 

the FBI on 3 Dec 2023, was mo a very puerile and poorly-eonceived crime; as this court well 

knows, as does the FBI, Walsh files through the ECF system, so any shenanigans by Gamez and 

the FBI repeatedly on Gamez driveway and within his front doorway were senseless and had no 

effect on Walsh's ability to file in case 23 .. cv-4164. Further, same filing at docket 16 in case 23-

cv-4164 precipitated Judge Schulte to DENY the Navy"s motion to dismiss; Walsh is winning 

that FOIA action, see exhibit {b ). Further, the FBI bas not produced a single warrant for this 

crime on 3 Dec 2023 using Gamez residence, or regarding any of their crimes and break-ins at 

Walsh's residence as reported in this action.1 

c. As reported to this court at docket 108, both Gamez and his Wife Lila continue their 

criminal surveillance of the Plaintiff disabled veteran Walsh as he merely exits his residence and 

returns from ms evening runs, see docket 108 at exhibits (d), (e), (f) and (g). 

1 FBJ Winston bas not plead to the complaint and remains In default 

2 
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incurable disease, exhibit (g}, 'the letter from OJAG Navy showing the Navy bas ordered an 

investigation into same premeditated murder attempts by both Humble and Hagee, exhibit (h}, as 

well as the NCIS1 Interview cover sheet when Walsh was interviewed by NCIS in front of his 

attorney on 3 August 2017 in York. PA, exhibit (i). 

5. What precipitated this action being brought here in South Dakota, as briefed in 

open court on 19 Sept 2024 with this Honorable Court nodding in con1ent, was defendant 

Hagee illegally peering into Walsh's health records with the VA and seeing the BV AN A 

overturn Bagee's fraud from 2006 (docket I at count Ill) wherein murderer Hagee 

"conjured upn a fraudulent VA medical examination on 13 Dee 2006 at a V AMC (V AMC 

Wilmington, Delaware) (.see exhibit 0)) that Walsh bas never been treated at, while Walsh 

was at work at GSI Commerce in King of Prussia, PA; .see exhibit (k). This is serious fraud 

upon the government by defend&llt murderer Hagee; see 18 USC §1031. Hagee faces prison 

time and fines for this his first major crime against disabled veteran Walsh and his sons. It took 

disabled veteran Walsh 16 years to overcome Hagee's fraud against the government and 

Hagee's criminal interference with Walsh's VA benefits. 

6. With the V A/BV A overturning Hagee's fraud from 2006 and issuing both the remand 

and orders for same wrongly withheld compensation to be paid out, see exhibits (1), (m) and (n), 

Hagee sent teams of FBI assassins to strike and kill Walsh during his evening runs at Yankton 

Trail Park, on 3 Sept 2022i, 28 October 2022, and 28 April 2023 as each order was promulgated 

by the BV A/VA. Further, under the 8th Circuit Continuing violation doctrine, Hagee has also 

brought forward his friend Jerry D. Hwnble's premeditated murder attempt for consideration by 

this court. See the decision in White vs Bloom, 621 F.2d 276, 280-81 (8th Cir. t 980). Hence, 

this court can hear and rule on Humble's premeditated murder attempt, confirmed by the VA. 

Now with Hagee again looking into Walsh's medical records with the VA and sending out 

his own team to observe and evaluate Walsh as Wal.sh limped into the Anytime Fiwess on 

41 •t Street, on 14 March 2025, continuing in his gross Privacy Act and HIP AA violations, in 

suit, it is proper that this court now VACATE the order at docket 105, and issue the 

1 NCIS-Naval Criminal Investigative Service. 
;i This Honorable Court is reminded, while exhibit (l) is dat.ed 6 Sept 2022, Hagee sent his team of assassins with 
dogs to strike and kill Walsh during his evening run on Friday, 3 September 2022. WaJsh did not learn why until he 
received the VA letter at exhibit (1) dated 6 September 2022. Hagee, in his gross Privacy Act violations that 
continue unabated, illegally looked into Walsh's reoords with the VA, saw the letter of 6 September 2022 about to 
be sent out, and sent hJs teams of assassins with dogs to strike and li11 Walsh on the evening of 3 September 2022. 

4 
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appropriate at this time, due to the severity of Walsh's injury, that will allow for his surgery, 

hospitalization, and recover therapy so he can return to his desk to continue to fight this 

important action the six (6) confirmed murder attempts before this court, with defendant 

murderer Hagee continuing to illegally pry into Walsh's health records with the VA and send his 

own team of medical evaluators to assess Walsh's injury at Anytime Fitness located at 4 720 E. 

4pt St, Sioux Falls, SD during Walsh's evening workout on Friday, 14 March 2025. 

22. Continuing in his illegal and criminal interference with Walsh's health records with 

the VA, WITH THOSE SAME CRIMES PRECIPITATING TfilS ACTION, SEE 

DOCKET 1 AT COUNTS V, VI, AND VII, defendant murderer Hagee, who is not a medical 

doctor but a criminal murderer, unsatisfied with Walsh's communicating with this court (and 

Judge Schulte) that he needed a STAY or CONTINUANCE while he has surgery and recovers, 

murderer Hagee sent his own teBlll of medical specialists to conduct their own evaluation of 

Walsh's injury, and to interview Walsh regarding same injury at the Anytime Fitness Gym that 

Walsh uses, located at 4720 E. 41 st St., Sioux Falls, SD during Walsh's evening workout on 

Friday, 14 March 2025, see exhibit (r). They both were waiting for disabled veteran Walsh to 

limp in, they were not conducting their own workouts but were waiting inside, indicating 

defendant murderer Hagee continues his abuse of the FBI, and had assigned this ''medical team" 

to be waiting for Walsh to arrive, witness Walsh's severe limp, make light conversation and 

leave. They watched Walsh limp into the Anytime Fitness on 41 st Street together, while waiting 

together (man and a woman) for Walsh to arrive, spoke briefly with Walsh to confirm Walsh 

needed surgery, then they left. 

23. These are the same crimes and Privacy Act violations (as well as HIPAA violations) 

by defendant murderer Hagee that precipitated this action, as Walsh briefed this court on 19 

September 2024 in open court, and Walsh has the right to recover from this NEW CRIME on 14 

Match 2025. This is yet another ofHagee's gross Privacy Act and HIPAA violations that 

precipitated this action, see counts V, VI and VII at docket 1. Walsh has the right to recover, 

again, from Hagee's continued gross Privacy Act and HIPAA violations in suit. see 5 USC 

§552(a) and 42 USC §1320d-6. Walsh has the right to recover, from this latest crime by 

Hagee, in suit, not only under the Crime Victim Rights Act 18 USC §3771, but also under 

the Privacy Act. AS PROMULGATED BY SUPREME COURT JUSTICE GINSBURG IN 

DOE V. CHAO (02~1377) 540 U.S. 614 (2004); 

11 
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IN THE UNITED STATED FEDERAL DISTRICT COURT 
FOR THE DISTRICT OF SOUTH DAKOTA 

SOUTHERN DIVISION 

INRE: 

Captain Rory M. Walsh USMC (Ret.) 

Plaintiff; 

vs: 

SecNa.v Carlos del Toro 

Eta/. 

Defendants. 

--------------'' 

I 
I 
I Case: 24-cv-04018 
I Judge Camela C. Theeler 
I 
I 
I 
I 
I 
I 
I 

NQllCE IQ TIIE CQURT 
OF THE CON[INUED CRIMINAL ACTIONS QF DEFENDANT MURDERER 

MICHAEL W, HAGEE AND ms CQNTINUED ABUSE QF'[HE CRIMINAL EQI 

AND NOW, TO WIT, this 10th day of May 2025, .comes the Plaintiff, and files this 

NOTICE TO THE COURT regarding the continued criminal actions of defendant murderer 

Michael W. Hagee and his continued abuse of the criminal FBI, in suit. 

1. As previous relayed to this court, the Plaintiff has been seriously injured, requiring 

surgery on four disks in his back. Surgery was scheduled for 23 April 2025, at the Mayo 

Neurosurgery Clinic in Mankato, Minnesota. See exhibits (a) and (b). 

2. True to form, and continuing in his abuse of the criminal FBI out of the Minneapolis, 

Minnesota FBI field office (led by served defendant SAIC Alvin M. Winston, Sr.), once the 

Plaintiff woke up from surgery and the used Morphine Anesthetic, and struggling to the 

bathroom to relieve himself with the help of two nurses, there were two FBI agents, without any 

reason or warrant present, one male and one female, observing the groggy Plaintiff struggle to 

the bathroom. Once the Plaintiff finished, and left the bathroom, both criminal FBI agents had 

left. Walsh already reported to this court within docket 144 Hagee sent his own team of medical 

experts to the ANYTIME FI1NESS on 41 Jt Street on 14 March 2025 to witness and V<lrify Walsh 

wa.s injured as he severely limped in, not satisfied with what he already ]earned from his team of 

medical experts sent on 14 March 2025, and through his continued gross and criminal Privacy 

1 
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Act viewing of Walsh's medical records with the VA, Hagee AGAIN sent the criminal FBI into 

the Mayo Neurosurgery Clinic in Mankato, Mume~ota to verify Walsh's injury and surgery. 

3. This is the same continuation of the criminal actions of defendant murderer Michael W. 

Hagee, and his gross and illegal Privacy Act and HIP AA violations th.at precipitated this action 

here in South Dakota (as briefed in open court on 19 Sept 2024), without any warrant and 

without any reason. 

4. This is yet another of Hagee's gross Privacy Act and HIP AA violations that 

precipitated this action, see counts V, VI and VII at docket l. Walsh has the right to recover, 

again, from Hagee's continued gross Privacy Act and HIPAA violations in suit, see 5 USC 

§552(a) and 42 USC§ 13204-6. Walsh has the right to recover, from this late1t crime by 

Hagee, in suit, not only under the Crime Victim Rights Act 18 USC §3771, but also under 

the Privacy Act and HIP AA. 

5. AS PROMULGATED BY SUPREME COURT JUSTICE GINSBURG IN DOE V. 

CHAO (02-1377) 540 U.S. 614 (2004); 

"Section 552a(g)(4)(A) affords a remedy for violation ofa Privacy Act right safeguarded 
by §552a(g)(l)(C) or (D). The words "a person entitled to recovery,11 as used in 
§552a(g)(4)(A)1 s remedial prescription, are most sensibly read to include anyone 
experiencing an "adverse effect" as a consequence of an agency's intentional or willful 
commission of a Privacy Act violation of the kind described in §552a(g)(1)(C) or (D). 
The Act's text, structure,. and purpose warrant this construction, under which Doe need 
not show a current pecuniary loss, or "actual damages" of some other sort, to recover the 
minimum award of $1,000, attorney's fees, and costs.;, Id. 

6. With the continued Jack of action by AUSA Hofmann and USA Ramsdell as Hagee 

continues bis abuse of the criminal FBI deep in this action, both failing to police or control 

defendant murderer Michael W. Hagee, Plaintiff again asserts his rights under the Crime 

Victim Rights Act 18 USC §3771 and under the Privacy Act 5 USC §5S2a to recover before 

this court. And with defendant Hagee continuing his blatant and hold-faced crimes deep 

into this action; for this court to VACATE the order at docket 105, and issue the 

scheduling order to bring this action before a jury regarding these six (6) murder attempts 

and Hagee's continued Privacy Act and HIP AA violations, as guaranteed by the due 

process rights under the jlh and 14th Amendment to the United States Constitution due to 

2 
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UNITED STATES DISTRICT COURT 
DISTRICT OF SOUTH DAKOTA 

SOUTHERN DIVISION 

RORYM. WALSH, 

Plaintiff, 

v. 

CARLOS DEL TORO, SECRETARY OF 
THE NAVY, 

MICHAEL W. HAGEE, 

DEPARTMENT OF THE NA VY, 

JERRY D. HUMBLE, 

MICHAEL D. NORDWALL, FEDERAL 
BUREAU OF INVESTIGATION, 

SAIC AL VIN M. WINSTON, SR., 
FEDERAL BUREAU OF 
INVESTIGATION, 

UNITED STATES ATTORNEY, 
ALISON RAMSDELL, 

DAVID J. GAMEZ, 

and 

UNITED STATES OF AMERICA, 

Defendants. 

4:24-cv-04018-CCT 

FEDERAL DEFENDANTS' 
RESPONSE TO PLAINTIFF'S 

NOTICE OF ALLEGED CONTINUED 
CRIMINAL ACTIVITY 

Defendants United States of America, Department of the Navy, former Secretary of the 

Navy Carlos Del Toro, Marine Corps General Michael W. Hagee (Retired), Marine Corps Major 

General Jerry D. Humble (Retired), fonner Executive Assistant Director of the Criminal Cyber 

Response, and Services Branch Michael D. Nordwall (Federal Bureau of Investigation ("FBI'')). 

Special Agent in Charge Alvin M. Winston Sr. (FBI Minneapolis Field Office), and United States 

Attorney Alison J. Ramsdell (hereinafter referred to coHectively as the "Federal Defendants"), by 
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and through their undersigned counsel of record, respond to prose Plaintiff Rory Walsh's Notice 

of [alleged] continued criminal actions by General Hagee. Doc. 146. 

On January 15, 2025, this Court granted the Federal Defendants motion to dismiss the 

complaint and denied Mr. Walsh's motion to supplement the complaint. Doc. 105, at p. 37. The 

Court also issued an order to show cause why a prefiling injunction should not be issued against 

Mr. Walsh. Id. Mr. Walsh has filed a motion for reconsideration. Doc. I 08. The Court's decision 

on the Order to Show Cause and Mr. Walsh's motion for reconsideration is pending. Mr. Walsh 

now makes further dubious allegations which are unsupported by any credible evidence. Mr. 

Walsh now alleges that when he 

"woke up from surgery [at the Mayo Neurosurgery Clinic] ... and struggling to the 
bathroom to relieve himself with the help of two nurses, there were two FBI agents, 
without any reason or warrant present, one male and one female, observing the 
groggy Plaintiff struggle to the bathroom. Once the Plaintiff finished, and left the 
bathroom, both criminal FBI agents bad left." 

Doc. 146, at p. 1. Mr. Walsh further alleges, again without any credible evidence, that the purported 

and unidentified FBI agents were sent by General Hagee to verify his injury and surgery. Id., at 

pp. 1-2. General Hagee retired ftom the Marine Corp. on January 1, 2007, (Doc. 45, at~ l) and 

does not exercise any authority or control over the FBI. 

Mr. Walsh continues to assert fictitious claims of continued criminal conduct to perpetuate 

this frivolous lawsuit. See e.g. Doc. 146, Doc. 109, Additionally, Mr. Walsh has a lengthy history 

of frivolous and vexatious litigation asse11ing and reasserting his same conspiracy theories against 

different govemment agencies and officials as well as private citizens. See Doc. 43, at pp. 3-6; 

Doc. 105, at pp. 12• l 5; Doc. 117, at p. 11 n. 5. Therefore, a prefiling injunction is warranted to 

prevent Mr. Walsh's continued abuse of the judicial process. See Doc. 43, at pp. 39-40: Doc. 95. 

2 
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at pp. I 7-20; Doc. 105, atpp. 34-37; Doc. 117, atpp. 10-12. See attached proposed Ordcrregarding 

prefiling injunction. 

Dated this 15th day of May 2025. 

ALISON J. RAMSDELL 
United States Attorney 

Isl Michaele S. Hofinann 
Michaele S. Hofmann 
Assistant United ·states Attorney 
Andrew W. Bogue Fed. Bldg. 
515 Ninth Street, Suite 201 
Rapid City, SD 57701 
Phone: (605) 342-7822 
Michaele.Hofmann@usdoj.gov 

CERTIFICATE OF SERVICE 

I, Michaele S. Hofmann, do hereby certify that on the 15th day of May 2025, 1 caused a 
copy of the Federal Defendants' Response to Plafntifrs Notice of Alleged Continued Criminal 
Activity to be served upon the following: 

David J. Gamez 
1013 N. Caleb Ave. 
Sioux Falls, SD 57103 

3 

□ 
□ 
□ 
181 

□ 

Electronic Mail 
FedEx 
ECF 
U.S. Mail - first class 
USAfx 

Isl Michaele S. Hqfmann 
Michaele S. Hofmann 
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UNITED STATES DISTRICT COURT 
DISTRICT OF SOUTH DAKOTA 

SOUTHERN DIVISION 

RORY M. WALSH, 

Plaintiff, 

v. 

CARLOS DEL TORO, SECRETARY OF 
THE NAVY, 

MICHAEL W. HAGEE, 

DEPARTMENT OF THE NAVY, 

JERRY D. HUMBLE, 

MICHAEL D. NORDWALL, FEDERAL 
BUREAU OF INVESTIGATION, 

SAIC ALVIN M. WINSTON, SR., 
FEDERAL BUREAU OF 
INVESTIGATION, 

UNITED STATES ATTORNEY, 
ALISON RAMSDELL, 

DAVID J. GAMEZ, 

and 

UNITED STATES OF AMERICA, 

Defendants. 

4:24-cv-04018-CCT 

PROPOSED .ORDER RE 
PREFILING INJUNCTION 

Because Plaintiff Rory Walsh has repeatedly abused the judicial process filing duplicative 

and frivolous lawsuits, it is hereby 

ORDERED that Plaintiff Rory Walsh is enjoined and prohibited from filing any further 

papers in this action. It is further 

ORDERED that Mr. Walsh is enjoined and prohibited from filing any new prose action in 

the District of South Dakota without leave of the Court. It is further 
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ORDERED that the Clerk of Court shall return to Mr. Walsh, without filing, any pro se 

complaint received without a motion seeking leave to file. To obtain leave of the Court, Mr. Walsh 

must submit a motion with a copy of the pro se complaint. The Court will review the complaint 

and deny leave to file if it detennines the action is frivolous or malicious, fails to state a claim 

upon which relief may be granted, or seeks monetary relief from a defendant who is immune from 

such relief. The Court may also deny leave to file if it lacks subject matter jurisdiction pursuant 

to Rule 12(b)(l) of the Federal Rules of Civil Procedure. A court can invoke Rule 12(b)(l) to 

dismiss a plaintiff's complaint that is "'patently insubstantial,' presenting no federal questions 

suitable for decision." Best v. Kelly, 39 F.3d 328, 330 (D.C. Cir.1994) (quoting Neitzke v. Williams, 

490 U.S. 319, at 327 n.6 (1989)). It is further 

ORDERED that Mr. Walsh may file timely notices of appeal from this Court to the Court 

of Appeals and papers solely in furtherance of such appeals. 

BY THE COURT: 

CAMELA C. THEELER 
UNITED STATES DISTRICT JUDGE 

2 
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INRE: 

IN THE UNITED STATED FEDERAL DISTlUCT COURT 
FOR THE DISTRICT OF SOUTH DAKOTA 

SOUTHERN DMSION 

Captain Rory M. Walsh USMC (Ret.) 

Plaintiff; 

I 
I 
I Case: 24-cv-O4018 

vs: 

SecNav Carlos del Toro 

Eta/. 

Defendants. 
I 

I Judge Camela C. Theeler 
I 
I 
I 
I 
I 
I 
I 

PLAINTIFF DISABLED VETERAN WALSH 
RESPONSE TO THE ILLEGAL RESPONSE FILED BY THE FEDERAL 

DEFENDANTS ON 15 MAY 2025 

AND NOW, TO WIT, this 19th day of May 2025, comes the Plainti£t: and responds to the 

illegal response filed by the federal defendants on 15 May 2025 at docket 147 wherein Walsh 

was merely reportin_g the latest crimes by defendant murderer Hagee and his continued abuse of 

the criminal FBI in suit. 

1. As continually throughout this action, defendant murderer Michael W. Hagee continues 

his bJatant Privacy and HIPAA violations peering into Walsh's health recor& with the VA, and 

both retaliates and sends out the criminal FBI to either strike at Walsh, or wrongly interfere with 

Walsh's treatments. With Walsh undergoing surgery on his back on 23 April 2024 at the Mayo 

Neurosurgery Clinic, in Mankato, Minnesota, Hagee again, without reason or a proper warrant, 

sent the criminal FBI into the Mayo Clinic to observe and criminally interfere with Walsh's 

treatment, and it is proper that this court note tbis new crime by Hagee and the FBI, so it is put 

before the jury once this action is scheduled for trial. 

PROCEDURAL REVIEW 

2. As detailed for this court in the originating filing at docket 1., and as discussed in open 

court on 19 Sept 2024 before this Honorable Court, as detailed within counts V, VI, and VII and 

with this count nodding in her concurrence, each time the BV AN A issued an order overturning 

1 
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of the FBI here in South Dakota, is why she is a defendant in this action, as is defendant Carlos 

del Toro 1• l am confident thejury will want to hear of the utter lack of action by USA Ramsdell 

as Hagee illegaUy peers into Walsh's VA health records, and then sends teams of FBI agents out 

when he does not like the fact the BV A is overturning Hagee's own fraud on the government 

(count Ill) and the most recent FBI crimes in suit and the photographic evidence of the FBI 

repeatedly breaking into my residence, damaging both cars, photographic evidence of 

undercover FBI agents on Walsh's driveway, and the most recent crimes of Hagee' s abuse of the 

criminal FBI, sending FBI agents directly into the Mayo Neurosurgeey Clinic in Makato, 

Minnesota as Walsh underwent surgery on 23 April 2025, and struggled to recover from the 

Morphine Anesthetic; see 18 use §1518. See exhibits (a) and (b). 

LEGAL ARGUMENT TO JQINDER :rws NEW COUNT, JJNVERFRCP 18 
AGAINST BOTH MURDERER HAGEE AND FBI SAIC WINSTON, SR. 

2. This is the continuation of defendant murderer Hagee's gross Privacy Act (and HIPAA 

violations-Health Insurance Portability and Accountability Act of 1996) that both provide for 

recovery. Walsh has the right to recover in the face ofHagee's continual Privacy Act (and 

HIPAA) violations, AS PROMULGATED BY SUPREME COURT JUSTICE GINSBURG 

IN DOE V. CHAO (02-1377) 540 U.S. 614 (2004); 

"Section 552a(g)( 4)(A) affords a remedy for violation of a Privacy Act right safeguarded 
by §552a(g)(l)(C) or (D). The words "a person entitled to recovery,'' as used in 
§552a(g)(4)(A)'s remedial prescription, are most sensibly read to include anyone 
experiencing an "adverse effect" as a consequence ofan agency's intentional or willful 
commission of a Privacy Act violation of the kind described in §552a(g)(l)(C) or (D), 
The Act's text, structure, and purpose warrant this construction, under which Doe need 
not show a cUITe11t pecuniary loss, or "actual damages" of some other sort, to recover the 
minim.um award of $1,000, attorney's fees, and costs." Id. 

3. This is the furtherance of defendant murderer Hagee's gross interference of WaJsh' s 

treatment by the VA2 in direct violation of 18 use §1518~ Obstruction of Health Care. As listed 

on the Department of Justice website; "Section 1518 of Title 18, United States Code, prohibits 

obstruction of health care. Under this statute, which was enacted in August 21. 1996, Pub.L. No. 

1 Further, as shown by the documents within this action, neithtJr USA RamsdeJJ nor FBI SAIC Winston have pied to 
the complaint, and they are both In default. And I am confident the jury will want to hear about the utter tack of 
action by USA Ramsdell, and the, crimes by FBI SAIC Winston, that continue is suit 
2 V AMC Sioux Falls does not have a Neurosurgery Clinlc, hence Walsh was referred to the nationally end world 
renown Mayo Clinic in MinnesQtil. to undergo surgery on Iris back, see exhibits (a) 811d (b). 

3 
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Re: Brown (6th Circuit Court of Appeals); 

''. (i.e., United States v Brown, et al.) ~ regarding issues and claims that Polster might 
have been involved in or have access to "extrajudicial" information material to the 
resolution of the issues and claims in Petitioner's pleadings• has credible reasons to 
believe that Polster has been illegally and unduly influenced by the respondents and their 
proxies, surrogates, and alter-egos to such an extent, to protect their personal, penal, and 
pecuniary interests, that Polster has been irreparably contaminated, po11uted, and defiled 
in the eyes of the law to nrender fair judgment impossible" in the proceedings; and the 
appearance: of bias or prejudice against the interests of Petitioner and in favor ofhe and 
the respondent's interests has made a complete farce of any resemblance of a neutral 
disinterested, impartial adjudicator as demanded by the Constitution and federal law as 
expressed in the public policy of the United States via 28 USC § 455 et segs. and the 
Codes of Conduct for Federal Judges." 

"Polster must be held accountable for his flagrant, egregious, execrable, and criminal 
judicial misconduct, willfully, deliberately, and in bad faith executed against Petitioner, 
the public, and the United States courts. Justice cannot be denied in this matter if justice 
is t.o be afforded in any matter. Thii; being the epitome of incongruent duplicity and 
antagonistic bathos and putalant attack on the rule of law: Judicial treason by Polster, 
collectively, 115 1-14 (the "Extraordinary Circumstances'')." 

35. With such prejudicial actions by this court, first having denied the Navy's motion to 

dismiss (see order at docket 25 and now reversing course and without even seeing the Plaintiff's 

OPPOSITION to the Navy's motion for summary judgment filed herein, pursuant to 28 USC 

§455 and §144 this court must now recuse himseHfrom this action. Section 28 USC §455 (a) 

stated that "Any justice.judge, or magistrate judge in the United States shall disqualify himself 

in any proceedings in which her impartiality might reasonably be questioned.ti Here we are. 

This Court has brought his own deep seated favoritism to the defendants, into this case. 

Immediate recusal is warranted and demanded. This was made clear in United States v Grinnell 

Corp 384 US 563 (1966) and again in United States v Microsoft 253 F.3d 34 (D.C. Cir 2001); 

extrajudicial source as a source outside the judicial proceedings at hand. Liteky 510 US at 545. 

Plaintiff moved to COMPEL the Navy to release both illegally withheld documents at docket 27, 

dated 22 Sept 2024, and same motion remains unopposed and here we are 8 months later, and 

this court has allowed Bengford to so pollute this action with extrajudicial documents from 

HQMC (THE UNITED STATES MARINE CORPS IS NOT A PARTY TO THIS 

ACTION) there is no chance for the Plaintiff to gain justice before Judge Schulte, and per 28 US 

§4 55 and § 144 Judge Schulte must recuse himself from this action. This is also in support of the 

21 
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22·11-31. Harassment by threat of fraudulent legal proceedings or liens prohiblted-Misdemeanor-Subsequentviolation 
felony. 
Any person who harasses any other person by sending or delivering, or causing to be sent or delivered, any letter, paper, 

document, notice of intent to bring suit, or other notice or demand that simulates any form of court or legal process and that 
threatens tlie other person, directly or indirectly, with incarceration, monetary fines, or penalties, or with the imposition of a 
counterfeit lien on the real or personal property of the other person is guilty of a Class 1 misdemeanor, A second or subsequent 

conviction for a violation of th is section is a Class 6 felony, Lack of belief in the jurisdiction or authority of the state or of the 

I I 1 

Number of times Rory W aish has asked for incarationas and or fines in direct violation of state law SD 22-11-31 
Defendants Del Toro, Hagee, Defendants, Winston, 

Federal Court documant # Defendant Gamez Humble Nordwall 
original pleading 1 

23 3 
33 1 
53 6 
54 1 1 
57 5 2 
66 3 

66-1 3 
66-2 3 
66-3 3 
68 1 

68-1 1 
75 l 
77 3 
86 2 
88 3 
94 2 
108 1 2 
109 1 1 
I 14 6 
120 2 
136 3 
139 l l 
142 2 
144 1 
145 3 
148 4 1 

148-1 I 
150 4 I 1 

151 asof5-27-2025 1 l 
Total 49 28 8 
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3-11-25 

I, David Gamez, am requesting a Protection Order for myself and my wife (Lila) against our neighbor 
named Rory Walsh who resides at 1012 N. Caleb Ave, Sioux Falls, SD, which is directly across the 
street from our home. 

His actions over the past 13 months constitute Harassment and Stalking under SD law. 

South Dakota law 22-19A-1 Stalking: No person may: 
(1) Willfully, maliciously, and repeatedly follow or harass another person; or 

(2) Make a credible threat to another person with the intent to place that person in reasonable 
fear of death or great bodily injury; or 

(3) Willfully, maliciously and repeatedly harass another person by means of any verbal, 
electronic, digital media, mechanical, telegraphic, or written communication. 

A crime of this section constitutes the crime of stalking. 

22-19A~4 Harasses defined: Harasses means a knowing and willful course of conduct directed at a 
specific person which seriously alarms, annoys, or harasses the person, and which serves no 
legitimate purpose. The pattern of conduct was a series of acts over a period of time, however short, 
showing a continuing pattern of harassment. 

22-19A-6 Credible threat defined: A creditable threat means a threat made with the intent and the 
apparent ability to carry out the threat. A creditable threat need not be expressed verbally. 

In addition, Rory Walsh has violated the following SD Statutes: 

22-11 -31 Harassment by threat of legal proceedings: Any person who harasses any other person by 
sending or delivering, or causing to be sent or delivered, any letter, paper. document, notice of 
intent ta bring suit, or other notice or demand that simulates any form of court or legal process and 
that threatens the other person, directly or indirectly, with incarceration, monetary fines, or 
penalties is guilty of a crime. (Rory Walsh has threatened me over 45 times with incarceration!) 

22-11-9 False Reporting to Authorities: Any person who: makes a report, or intentionally causes the 
transmission of a report, to law enforcement authorities of a crime or other incident within their official 
concern, knowing that it did not occur, is guilty of false reporting to authorities, which is a crime. 
Also, any person who makes a report, or intentionally causes the transmission of a report, to law 
enforcement authorities which furnishes information relating to an offense or other incident within their 
official concern, knowing that such information is false, is guilty of false reporting to authorities, which 
is a crime. 
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0025 
Allow me Your Honor, to present Mr. Walsh's many instances of harassment, threats, false reporting 
to police, and intimidation directed toward me over the past months. 

**(See Exhibit #1 attached.) 

On February 17, 2024, I was served papers in a lawsuit in Federal Court. Rory Walsh alleged that 
government entities conspired with FBI agents to kill Rory Walsh and implicated me (David Gamez) in 
that conspiracy to have Rory Walsh killed. He alleges 3 attempts by the FBI to kill him were on 
September 2, 2022, and on October 28, 2022, and then again on April 28, 2023 in South Dakota. 
Regarding the April 28, 2023 date, Rory Walsh alleges that my residence was used by the FBI for 
surveillance purposes and implies that I am an FBI Informant. 

I, David Gamez, am not an FBI informant. I have not surveilled Rory Walsh. I have not seen any FBI 
agents or their vehicles on or near our property. 

Rory Walsh is a retired Captain in the Marines and is a weapons expert. He has many guns and 
high-powered rifles at his home. Both my wife and I became highly concerned in Spring 2024 that 
Rory Walsh's actions of filing this lawsuit against us and his gross distortion of events (delusions) 
would bring him to a point where he causes bodily harm against us or anyone else near his property. 

**(See Exhibit #2 attached.) 

We contacted Tarah Walton in the Sioux Falls police department on February 20, 2024 and on 
February 27, 2024. She indicated that the Sioux Falls police department was aware of past 
incidents with Rory Walsh (such as his driving his car into the front of his house in 2023 doing 
thousands of$$ of damage) and she said that I may need to get a Protection Order against Rory 
Walsh. 

**(See Exhibit #3 attached.) 

On 4/13/24, Rory Walsh added a new claim to the lawsuit indicating that a "tow truck driver'' who 
towed Rory's 2015 Mustang to a repair shop on 4/8/24 (at Rory's request) was actually an FBI agent! 
Another concerning example of Rory Walsh's "illusions/fantasies". 

**[See Exhibit #1 O.] 

After the February 2024 initial lawsuit by Mr. Walsh against us and the FBI, and his fantastical 
allegation in April 2024 that a "tow truck driver'' (from a Towing service that Mr. Walsh had chosen to 
tow his car) was an "FBI agent", Mr. Walsh then brought up new ficticious & illusionary allegations 
against David Gamez in writing, with NO real factual evidence, and threatened David Gamez with 
"multiple years in prison". Here are examples: 

5/6/24 - Document 53 - Mr. Walsh states " Once seated with Gamez police friends" ... and 
"attempting to get the Plaintiff (Mr. Walsh) arrested". Mr. Gamez simply invited Mr. Walsh out to lunch 
in April 2022 to be kind to him, as Mr. Walsh had just recently moved to SD. The 2 friends that sat at 
the table with Mr. Gamez and Mr. Walsh were NOT police; they were NOT introduced as police either. 
They are simply 2 senior citizen friends of Mr. Gamez who go to the same gym as Mr. Gamez and 

- Page 25 -



PETITI~N & AFFIDAVIT FOR PROTECT ORD (STALK/PHYS INJURY) - Scan 2 - Page 19 of 24 

0026 
Mrs. Gamez, and have been to our house many times. ***Mr. Walsh thinks he sees "police officers 
and FBI" everywhere, as part of his on-going illusions. And then Mr. Walsh in writing threatens Mr. 
Gamez with "8 years in prison for this". 

In the same document, referring to December 3, 2023, Mr. Walsh again alleges that Mr. Gamez 
"allowed the FBI to not only maintain illegal surveillance" on Mr. Walsh, "but also to use Gamez's 
residence" ... and then threatens Mr. Gamez with "10 years in prison for this". 
Your honor, Mr. Gamez is not an FBI informant, he did not allow the FBI to use our residence, and Mr. 
Walsh has NO evidence of this. Again, Mr. Walsh seems to see illusions of "FBI" everywhere .... And 
then in writing threatens Mr. Gamez with "imprisonment for up to 10 years" for this. Please also note 
that just 2 weeks prior to 12/3/23, Mr. Gamez had undergone major heart surgery, and was in no 
condition to be involved in any interactions like this. 

Mr. Walsh repeated these delusional allegations and threats of prison OVER AND OVER again many 
times in writing from May 2024 thru March 2025. This is Harassment! These false allegations and 
threats of imprisonment took a great emotional and physical toll on Mr. Gamez who is 70 years 
old, and has a weak heart due to multiple heart attacks and surgeries. 

**Note: Threats of imprisonment are in direct violation of SD Law 22-11-31 ! 

**(See Exhibit #4 attached.) 

On August 20, 2024, Rory Walsh continued his harassment against us. He called the Sioux Falls 
police alleging that I was "filming" him pulling into his garage that evening. I wasn't aware of his 
complaint until September 5, 2024, as the police did not contact me on 8/20/24. On 9/5/24, my wife 
and I visited the police station to inquire about the complaint. The police persons at the front desk 
said that no action was taken by the police because no crime occurred. They commented that Rory 
Walsh appeared to have mental health issues and suggested a restraining order. [Allow me to point 
out that I was NOT filming Rory Walsh! I was simply standing in the doorway to our house, watching 
our little dog go "potty" on our front yard, and waiting for him to finish so I could let the dog back in to 
our house!] Later that day, Tarah Walton of the Sioux Falls police contacted me and she also 
suggested in writing that we get a Protection Order against Rory Walsh. 

**[See Exhibit #5.] 

On the evening of September 15, 2024, our friend/neighbor Casey was helping me install a new 
thermostat in my house. Around 8:00 pm Casey and I came outside, visited with each other a bit 
while my little dog was going "potty" in our yard, and happened to see Rory Walsh come down our 
street and pull into his garage. Mr. Walsh then came outside, walked all the way down his driveway to 
stand on the curb, then stood and "glared angrily" at Casey and me, like he thought we were focused 
on him somehow ... which we weren't! Then Casey and I talked a bit more and he headed toward his 
home, and I brought our dog inside, and finally Mr. Walsh then went into his house. Another instance 
of Rory Walsh's harassment and his temper. 

On Thursday, September 19th , my wife Lila and I attended a "hearing" with the Federal Judge 
regarding the lawsuit that Rory Walsh filed against me. Mr. Walsh was there as well, and we kept our 
distance from him the entire time and did not converse with him. His anger was clearly apparent 
during the hearing. 

- Page 26 -



PETITION & AFFIDAVIT FOR PROTECT ORD (STALK/PHYS INJURY) - Scan 2 - Page 20 of 24 

0027 

**{See Exhibit #7.] 

Mr. Walsh was in a Hearing on Sept. 19th, 2024, in front of Honorable Judge Theeler, stating his 
points pertaining to a lawsuit he filed in Federal Court against Mr Hagee, the FBI, and David Gamez. 
Mr. Walsh alleges that the FBI over the past 15+ years has been trying to kill him, and that Michael 
Hagee sends teams of FBI agents after Mr. Walsh. In the typed transcription of the full hearing by the 
court reporter, on page 85, which we received on 1/24/25, Mr. Walsh says aloud to the judge: 

"Hagee has sent teams against me up and down the Yankton Trail System .... Hagee sends 
teams at me almost on a daily basis." 

In other words, Mr. Walsh is having daily 11illusions" (about teams of FBI agents), and thus we are 
constantly in fear. as Mr. Walsh has serious mental health problems! We fear for our llves every day 
living across the street from him, due to his constant delusions, tern per, threats, and on-going 
harassment of us, plus his ready access to multiple weapons I 

"""'[See Exhibit #6.] 

A few days after the hearing, Lila Gamez saw Rory Walsh "glaring angrily, with fists clenched" at 
David Gamez from the edge of Rory's yard. David had walked out of his garage, and was checking a 
few things ln his pickup preparing to make a short trip to Garretson. Rory Walsh was out in his front 
yard mowing his lawn ... and he then walked over to the SW corner of his property (along the street) 
and was "staring and glaring angrilyl and shaking his fists at David Gamez" as David stepped up into 
his pickup. V\/hen David came into the house, Lila told David what Mr. Walsh did, and that it appeared 
Rory was "taunting" David, trying to get a rise out of him. However, David had his back to him and 
never noticed Rory. Just another example of Mr. Walsh's harassment and his temper . 

...,12/17/2024 Trespassing by Mr. Walsh 

Then on December 17th, 2024, our exterior cameras caught Rory Walsh walking onto our property­
up to our house and then back to the street! We do not want him on our property, as we are afraid of 
further harassment by him. 

0 [See Attachment A.] 

On January 15, 2025, the Federal Judge Camala Theeler '1dismissed" the lawsuit that Mr. Walsh filed 
against us and the FBI & military, referencing "fantastical and delusional allegations" 1 "bizarre 
conspiracy theory'', his "series of many frivolous lawsuits" i his "frivolous and malicious actions". On 
page 36 of that Attachment, Judge Theeler states "that he will continue to file new lawsuits alleging 
unfounded claims". After the ruling by Judge Theeler, Mr. Walsh has contrnued fighting in court, 
asking for Reconsideration of her decision, and continuing his false allegations of the FBI and us. In 
fact, on 1 /25/25 he made up a new allegation saying the FBI was after him again (per Exhibit 9 
below). We are therefore rightfully afraid his temper, delusions, and harassment will continue to be 
directed toward us again and again, and are constantly afraid he wit I physically, emotionally, and 
financially harm us even more. (He has already cost us almost $20,000 in legal fees.) Therefore we 
need this Protection Order against him. 
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**[See Exhibit #8.J 

See Document 108-1, pages 10-17 of 74 pages (filed 1/25/25) of Federal Case 4:24-cv-04018-CCT. 

Mr. Walsh is continuing his harassment and threats against David and Lila Gamez, by again taking 
more pictures of the front of our house on 4 different occasions, claiming we are "surveilling him" or 
taking pictures of him from inside our home! Then again on 2/10/2025, Mr.Walsh is again showing a 
different picture of our house, alleging FBI surveillance again. (He alleges the picture was taken on 
12/3/2023 (over a year ago), however the picture clearly shows green grass in the yard (not a winter 
picture). 

***We have a little dog, who goes potty outside often. We do watch from the front window or front 
door to protect our dog (so no people or other dogs harm him) and to watch for when he's done going 
potty, so we can then let him back in the house. This is what a responsible dog-owner would do! 

Our front window is the window in our TV room, which is used often by us throughout the day and 
evening. The last page of Exhibit #8 shows that room. We used to keep the shade up most of the 
day, to let the light in, however since all the harassment by Mr. Walsh, we keep the shade mostly 
down as we live in constant fear of Mr. Walsh. 

In a free country, we have the right to look out of our windows!! Mr. Walsh's continuous taking 
pictures of our house is an invasion of our Privacy, is a manner of Stalking, and it is 
HARASSMENT! Mr. Walsh calling the police on us when we are inside our home looking out is 
HARASSMENT! Your honor, Mr. Walsh is surveilling us and harassing us for just living in our 
residence and enjoying our property! 

Also Your Honor, allow us to point out that Mr. Walsh's security camera(s) point directly at our house! 
So he is constantly surveilling us!! On the other hand, our exterior cameras only cover our front yard 
and the street (and our back yard) - they do NOT cover Mr. Walsh's house at all. 

**[See Exhibit #9.] 

See Mr. Walsh's Document 109, page 1 of 7 pages (filed 1/27/25) of Federal Case 4:24-cv-04018-
CCT. Mr. Walsh again says the FBI is after him; that on "1/25/25 FBI agents harassed him at the 
Walmart on Louise Avenue while Mr. Walsh bought groceries." Another fantastical illusion by Mr. 
Walsh. (And absolutely NO evidence to support that claim.) 

Also attached to Exhibit #9 is a document dated 1/25/25, where Mr. Walsh alleges "the FBI have 
repeatedly broken into his residence, his cars, and tailed Mr. Walsh as he conducts his evening runs 
at the parks here in Sioux Falls, deliberately damaging both of his cars". These are more fantastical 
illusions by Mr. Walsh, that make us concerned about his mental health and thus make us fear 
for our safety. When Rory Walsh's fantasies turn into reality in his mind, we truly have reason to fear 
for our lives! 
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0 See Exhibit #13 

In Mr. Walsh's document 114, on page 14 (filed 2/10/25), he tries to intimidate us when he says 
"Warn Gamez that he faces additional liability if rejoined to the action if this case is reopened". His 
attempt to intimidate us is just another instance of his harassment... and intimidation is a crime. 

** See Exhibit #11 

Please see the bottom paragraph on Exhibit #11, dated 2/28/2025, where Mr. Walsh again alleges 
"surveillance" by Mr. Gamez. The exhibit (I) that Mr. Walsh attached pertains to an alleged incident 
on August 20, 2024 where Mr. Walsh called the Sioux Falls police claiming that Mr. Gamez was 
"filming him" as he was pulling into his garage. Mr. Gamez was NOT filming Mr. Walsh. Mr. Gamez 
was simply watching our little dog outside. (I'd like to point out that this allegation was shortly before 
our September hearing with the Federal Judge regarding Mr. Walsh's lawsuit. Mr. Walsh was just 
trying to stir up trouble right before the Federal Hearing, to bolster his case.) This 8/2024 instance is 
covered in our Exhibit 4 that was supplied to you, Your Honor, with our original request for a Hearing 
in order to get a Protection Order against Mr. Walsh. 

That Exhibit 4 said the following, and provided you with the written email by Sargeant Tarah 
Walton of the Sioux Falls Police Dept who told us to get a Protection Order. 

"On August 20, 2024, Rory Walsh continued his harassment against us. He called the Sioux 
Falls police alleging that I was "filming" him pulling into his garage that evening. (See Exhibit #4 
attached.) I wasn't aware of his complaint until September 5, 2024, as the police did not contact me 
on 8/20/24. On 9/5/24, my wife and I visited the police station to inquire about the complaint. The 
police persons at the front desk said that no action was taken by the police because no crime 
occurred. They commented that Rory Walsh appeared to have mental health issues and suggested a 
restraining order. [Allow me to point out that I was NOT filming Rory Walsh! I was simply standing in 
the doorway to our house, watching our little dog go "potty" on our front yard, and waiting for him to 
finish so I could let the dog back in to our house!] Later that day, Tarah Walton of the Sioux Falls 
police contacted me and she also suggested we get a Protection Order against Rory Walsh. " 

**But the 2nd part of Mr. Walsh's allegation, which is exhibit (m) at the end of Exhibit #11, shows that 
Mr. Walsh has AGAIN called the Sioux Falls Police alleging surveillance by Mr. Gamez .... This 
time on 2/16/2025 with his fantastical illusions! Mr. Gamez was NOT surveilling Mr. Walsh on 
2/16/2025, nor at any other time. Mr. Gamez goes to bed between 7:30 and 8:00 pm regularly, due to 
his heart condition. So Mr. Gamez was NOT surveilling Mr. Walsh late in the evening like that. Also, 
Mr. Gamez has very, very poor hearing, so would not even notice Mr. Walsh's comings or goings. 
Mr. Walsh is simply again "having illusions" and "making up" allegations so as to stir up trouble right 
before this Hearing with you, Your Honor. Mr. Walsh's lies & police calls are Harassment! 

In addition, it is my understanding that Mr. Walsh violated SD state statute 22-11-9 (2) and (3) 
by falsely reporting to authorities. Mr. Gamez did not surveill Mr. Walsh on the evening of 2/16/25! 
So this false report to the police is a CRIME as well as Harassment! 
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- See Exhibit 12. 

Lastlyi Your Honor, please see Exhibit 12, dated 1/25/2025. Mr. Walsh not only again talks about 
11teams of FBI agents sent to strike and kill Mr. Walsh'1 in the first paragraph, but then Mr. Walsh gets 
even more scary with his references to murders at "Waco and Ruby Ridge". 

And in the last paragraph, Your Honor, he says: "It should not take gunfire and dead bodies" at Mr. 
Walsh's residence for Mr. Walsh to be heard." Gunfire! Dead bodies! This from a man who has 
many weapons in his home! Mr. Walsh's wrttten threat shows how unstable he is, and his extreme 
anger, ready to be directed at anyone is his way. 

For anyone to make such horrifying threats in writing, we all have to be concerned for our safety! It's 
time for a Protection Order (or Restraining Order), Your Honor! 

"'*Clearly, Mr. Walsh has a willful course of conduct of harassment & stalking, claims of 
conspiracy & fantastical illusions, false allegations, threats of imprisonment, false reporting to 
the police (2 phone calls to Sioux Falls police saying he was being filmed or watched) directed at 
David Gamez which seriously alarms, frightens, harasses, and annoys us. And Mr. Walsh has 
intentionally carried out his threats upon us by his actions, displays of temper, and malicious 
allegations in his writings to the Federal Court. Even the Sioux Falls police were so alarmed that they 
recommended we get a Protection Order. 

And clearly, Mr. Walsh has violated the SD Laws that I reference on the following page. For these 
many reasons, we ask for Protection Orders against Mr. Walsh to protect both of us, and allow us to 
freely occupy our home and property (and look out our windows) without harassment, threats, 
intimidation, and false calls to the police by Mr. Walsh. 
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Request for "Other Relief" which we believe is necessary for Petitioners' protection 

David & Lila Gamez request that the Judge require "that for any further litigation between David & Lila 
Gamez AND Rory M. Walsh, both the Petitioners (David & Lila Gamez) and the Respondent (Rory 
Walsh) must be represented by attorneys." 

Mr. Walsh has a history of filing "frivolous lawsuits". He has filed numerous frivolous lawsuits against 
federal agencies, FBI agents, Military Generals, and his former neighbors over the past 15-20 years. 
His lawsuits have been dismissed time after time. Plus he appeals every decision, further driving up 
court cost for the defending litigants. 

***See Exhibit# A (Dismissing the frivolous lawsuit against us, and requiring Mr. Walsh to have an 
attorney for any future Federal lawsuit in this District). See page 37. 

***Also see Exhibit# B (List of his many lawsuits). And this also shows his lawsuit against prior 
neighbors, alleging the same things that he alleges against Mr. Gamez. 

** Your Honor, here is a more complete list, many pages long, of his many lawsuits including his 
appeals. Mr. Walsh uses "lawsuits" to harass people over and over, and uses the same unfounded 
"conspiracy theory" over and over. 

Mr. Walsh will continue to harass us by filing new state or civil lawsuits over time against us, alleging 
unfounded claims, causing tremendous financial and emotional harm to both of us. He files "pro se" 
without an attorney, while we must obtain an attorney to represent us each time. This is part of his 
history of harassment of his neighbors and other parties. His latest lawsuit against us has brought us 
legal fees of over $20,000 so far, and the expenses are not done yet. Mr. Walsh continues filing 
documents with the Federal court even now .... Talking about his plans to appeal that Federal Court 
decision. We simply want a "fair legal playing field", which means he has to bear the cost of an 
attorney just like we do, if he is going to continue filing lawsuits against us. 

We need thisAdd'I Protection from the Court as well! 

Filed: 1/16/2026 5:57 PM CST- S~ Qgurt;-State of South Dakota #311 70 
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STATE OF SOUTH DAKOTA 

COUNTY OF MINNEHAHA 

IN CIRCUIT COURT 

SECOND JUDICIAL CIRCUIT 

□DOMESTIC 0STALKING 

0EXPARTETEMPORARY □PERMANENT 

□MODIFICATION 

ORDER FOR PROTECTION 
TPO NO. 49TPO25-000472 

PETITIONER 
DAVID GAMEZ 

First Middle Last 

By (name and DOB): 

On behalf of a minor child by parent/guardian. 

V. 
RESPONDENT 

PETITIONER IDENTIFIERS: 

1 0812111954 1 

Date of Birth of Petitioner 

Other Protected Persons (name and DOB): 

(See also 2B Additional Orders.) 

RESPONDENT IDENTIFIERS: 
RORY MICHAEL WALSH SEX RACE HEIGHT I WEIGHT 

First Middle Last M w 6'5" I 255 

Relationship to Petitioner: EYES HAIR DATE OF BIRTH 

Respondent's Address: 
1012 N CALEB AVE 

SIOUX FALLS, SD 57103 

GRY 
DRIVERS LICENSE # 

02266769 

Distinguishing Features: 

10/01/1956 

I STATE l EXPDATE 
I SD I 

GLASSES (PRESCRIPTION) 

CAUTION: □Weapon Involved 

THE COURT FINDS: 
That it has jurisdiction over the parties and subject matter, and the Respondent has been provided with reasonable 
notice and opportunity to be heard, and that in the case of an ex parte order, the Respondent will be provided with 
reasonable notice and opportunity to be heard sufficient to protect the Respondent's due process rights. 

THE COURT ORDERS: 
That the Respondent is restrained from acts of abuse and physical harm, making threats of abuse, stalking or 
harassment. 

That the Respondent is restrained from contact with the Petitioner by any direct or indirect means to the extent 
stated in the following pages. 

Additional findings and orders are on the following pages. 

This order shall be effective I 05/28 I 2025 I through I 06/25 2025 
Month/Dav Year Montlv'Dav Year 

Or if a permanent order is issued, until that order is served. 

Only this Court can change this order. 
VIOLATION OF THIS PROTECTION ORDER IS A CRIMINAL OFFENSE. 

WARNING TO RESPONDENT: This order shall be enforced, even without registration, by courts of any state, 
the District of Columbia, any U.S. Territory, and may be enforced by Tribal Lands (18 U.S.C.§2265). Crossing state, 
territorial, or tribal boundaries to violate this order may result in federal imprisonment ~ee 18 U.S.C. §§2262, 2265). 

Page I of 3 Form UJS-12 IC (Stalking Temporary Order) Rev. 07/24 
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~ving considered the Petition end Affidavit presented by the Petitioner, th.is Court F1NDS: 
1. That jurisdiction and venue are properly before this Court; 
2. That the Petitioner has alleged that the Respondent lias willfully, maliciomly, and repeatedly 

· followed or .harassed .the Petitioner, or has made a credible threat·with the intent to place the 
Petitioner in reasonable fear of death or great bodily injury, SDCL22-l 9A-1; or 

3. That the Petitioner has alleged that the Respondent has willfully. maliciously, and repeatedly 
harassed the Petitioner by means of verbal, electronic, digital media, mechanical, telegraphic, or 
written·communication, SDCL22-19A-l; or 

0033 

4. That the Petitioner alleges that he/she has suffered physical injury as a result of an assault or a crime of 
violence, SDCL 22-1'·2(9); and · 

S. That the Petitioner alleges that he/she will suffer immediate and ineparable ~jury, loss, or damage 
before the Respondent or the Respondent's attorney has an opportunity to be heard 

THE~ORE TfilSCOURTORDERSTHATTHERESPONDENTISBESTRAINEDFROM: 
~a. FOLLOWING OR HARASSING PETITIONER, OR MAKJNG ANY CREDIBLE THREAT 

WITH THE INTENT TO PLACE PETITIONER IN REASONABLE FEAR OF DEATH OR 
GREAT BODILY INJURY, SDCL22-19A-1; . 

~ b. HARRASSING PETITIONER BY MEANS OF ANY VEllBAL, ELECTRONIC, DIGITAL 
MEDIA, MECHANICAL, TELEGRAPIDC, OR WRITUN COMMUNICATION, 
SDCL 22·19A-1; -l9-c. CAUSING ANY INJURY AS A RESULT OF AN ASSAULT OR CRIME OF VIOLENCE. 
SDCL 22-1-2(9). 

ADDITIONAL ORDERS: 
·□·-1} That-the· Respondent is exeluded from·the Petitioner-~s residence listed-in 2C. -. 
~ 2) That the Respondent shall not come within a distance of 4-D 1-t• .J. from the following persons and 
places: · 

· ~ The Petitioner personally 
D B. The following minor children named as other protected pcnon.s: 

Name Date of birth Relationship 

0 C. The Petitioner's residence(street/apt) 
(city) 

0 D. The Petitioner's place of employment (slreet) 
(state) · (zip) 

(city) (state) (zip) 
0 E. Other places (street/apt)_ 

(city) 
(state) (zip) 

(street/apt} 
(city) (state) .. (zip) 
(street/apt) 
(city) (state) (:zip) 

This distance restriction applies unless otherwise specified in this order. 

2 Form UJS~121C (Stalking Temporary Order) Rev. 07/01/16 
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! 

~ 3) Phone calls, emails, third party contact, and con-espondence, direct or indirect, are not pennitted, to a 
protected pcrBon, except as follows: 

· .. 0 4) Respondent is ordered to immedi~tely tum o;~r "all weapons and ammunition to local sheriff. 

0034 

D 5) Other relief as follows: _______________________ _ 

WARNING TO RESPONDENT: You can be arrested for violating this protection order even if any person protected by 
the order initiates the contact or invites you to violate the order's prohibitions. Only the court can change the order; the 
protected person cannot waive any of its provisions. You may also be held in e-0ntem.pt for ignoring the terms of this 
protection order. . 

AND IT IS FURTHER ORDERED THAT: the Petitioner shall, immediately.upon the granting of this Order, deliver 
two copies of this Order and two copies of the Petition and Affidavit to the sheriff of this county. One copy of each shall 
be personally served by the sheriff upon the Respondent. 

oArno 5-' ·, ~g I do;;.s; 
Service of this o.-der· is a 
including Sunday. 

Judge 

_, Clerk of Courts .. \·~·-UM~~~\) 
+fi-'+--f-,f'-tt-tff---"""'"'-~---'Deputy \ 

2
~-~ 

L . . h a.h'a°'Coun:ty, S.D. 

Petitioner 

NOTICE OF ENTRY OF o~~P.. Clrcuit Court 
ACKNOWLEDGMENT OF PERSONAL SE:RVICE 

I acknowledge receipt of a copy of this Temporary Order of Protection, 

Respondent 

UND~A PERMANENT PROTECTION ORDER: You may be subject to the foDew.ln& federal laws: (1) Effective 
immediately, you may not po11eu, carry, slip or transport any firearm or ammunition lhat bu been tramportecl Ill .interstate 
or foreip commerce while this Protection Order b In effect. Tide 18 United State, Code SKdoa 922.(g)(R).. (2) Hyou violate 
this Protection Order ind are convicted of 11111 offense of domutic violence,. you maybe forbidden for Ufe fr•m po11e111D1, 
carryina:, shlppln1 or tranaporting, any firearm or ammunition that has been tr&nspGrted In lnteratate or foreip commerce. 
Title 18 United Statu Code Section 922(2)(!)). Vlolationofthe■e federal laws carries a malllmum penalty of ten years 1n .. 
prbon, a S250,000 fine, or botb. 

3 Form UJS-121C (Slllking Temporary Order) Rev. 07/01/16 
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0035 

STATE OF SOUTH DAKOTA 

COUNTY OF MINNEHAHA 

IN CIRCUIT COURT 

SECOND JUDICIAL CIRCUIT 

□DOMESTIC 0STALKING 

□EXPARTETEMPORARY 0PERMANENT 

0MODIFICATION 

PETITIONER 
DAVID GAMEZ 

First Middle Last 

By (name and DOB): 

On behalf of a minor child by parent/guardian. 

V. 
RESPONDENT 

RORY MICHAEL WALSH 
First Middle Last 

Relationship to Petitioner: 

Respondent's Address: 
1012 N CALEB AVE 

SIOUX FALLS, SD 57103 

CAUTION: □Weapon Involved 

THE COURT FINDS: 

ORDER FOR PROTECTION 
TPO NO. 49TPO25-000472 

PETITIONER IDENTIFIERS: 

1 0812111954 I 

Date of Birth of Petitioner 

Other Protected Persons (name and DOB): 

(See also 28 Additional Orders.) 

RESPONDENT IDENTIFIERS: 

SEX RACE HEIGHT I WEIGHT 
M w 6'5" I 255 

EYES HAIR DA TE OF BIRTH 
BLU GRY 10/01/1956 

DRIVERS LICENSE# I STATE I EXPDATE 
02266769 I SD I 

Distinguishing Features: 

GLASSES (PRESCRIPTION) 

That it has jurisdiction over the parties and subject matter, and the Respondent has been provided with reasonable 
notice and opportunity to be heard, and that in the case of an ex parte order, the Respondent will be provided with 
reasonable notice and opportunity to be heard sufficient to protect the Respondent's due process rights. 

THE COURT ORDERS: 
That the Respondent is restrained from acts of abuse and physical harm, making threats of abuse, stalking or 
harassment. 

That the Respondent is restrained from contact with the Petitioner by any direct or indirect means to the extent 
stated in the following pages. 

Additional findings and orders are on the following pages. 

This order shall be effective I 08/04 I 2025 I through I 07/28 2030 
Month/Dav Year Month/Dav Year 

Only this Court can change this order. 
VIOLATION OF THIS PROTECTION ORDER IS A CRIMINAL OFFENSE. 

WARNING TO RESPONDENT: This order shall be enforced, even without rl'gistration, by courts of any state, 

the District of Columbia, any U.S. Territory, and may be enforced by Tribal Lands (18 U.S.C.§2265). Crossing state, 

territorial, or tribal boundaries to violate this order may result in federal imprisonment (See 18 U.S.C. §§2262, 2265). 

Pag~ I of 4 Form UJS-[211 (Stalking \iodification of Permanent Order) Rev. 07/24 
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ADDITIONAL FINDINGS 

This matter came before this Court on this day and the following parties appeared personally: 
IZ]Petitioner 0Petitioner's Attorney JONES, KRISTI OOther 
@Respondent 0Rcspondent's Attorney WALTER, MAX □Other 

D 1. This Court FINDS that, without admitting to the allegations in the Petition, the Respondent 
waives further hearing, findings of fact, and conclusions of law, and stipulates to the entry of an 
Order of Protection on the tcnns specified below. 

0 2. Having considered the evidence presented and any affidavits and pleadings on file, this 
Court FINDS: 

1. That jurisdiction and venue are properly before this Court; and 
2. By a preponderance of the evidence that: 

0a) "stalking" as defined by SDCL 22-19A-I has taken place; 
Db) that the Petitioner has suffered physical injury resulting from an assault or a crime of 

violence, as defined by SDCL 22-1-2(9). 

THEREFORE, THIS COURT ORDERS THAT: 

1. The Respondent is restrained from: 

0a) following or harassing the Petitioner, or making any credible threat with the intent to place the 
Petitioner in reasonable fear of death or great bodily injury, SDCL 22-l 9A-I; 

0b) harassing the Petitioner by means of any verbal, electronic, digital media, mechanical, 
telegraphic, or written communication, SDCL 22-19A-l; 

0c) causing any injury as a result of an assault or crime of violence, SDCL 22-1-2-(9). 

ADDITIONAL ORDERS: 

DI) That the Respondent is excluded from the Petitioner's res idence listed in 2C. 

02) That the Respondent shall not come within a distance of 100 Yard(s) from the following persons 

and places: 

[{]A. The Petitioner personally 

D 8. The following minor children named as other protected persons: 

Name Date of birth Relationship 

DC. The Petitioner's residence 

OD. The Petitioner's place of employment 

OE. Other places 

This distance restriction applies unless otherwise specified in this order. 

03) Phone calls, emails, third party contact, and correspondence, direct or indirect, arc 
not permitted, to a protected person, except as follows: 

NO EXCEPTIONS 

0036 
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04) Respondent is ordered to immediately tum over all weapons and ammunition to local sheriff. 

0 5) Other relief as follows: 

** THE RESPONDENT MAY BE ANYWHERE ON HlS OWN PROPERTY WITHOUT 
WI0LATlNG THIS ORDER. THE RESPONDENT MAY ENTER HIS HOME AND 
DRlVEW A Y WITHOUT VIOLA TING THIS ORDER. 

THE RESPONDENT, HOWEVER, MAY NOT STEP FOOT ON MR. GAMEZ'S 
PROPERTY OR THE PUBLIC SIDEWALK ON MR. GAMEZ'S PROPERTY 

0037 

WARNING TO RESPONDENT: VIOLATION OF THIS PROTECTION ORDER IS A CRIMINAL 
OFFENSE even if any person protected by the Order initiates the contact or invites you to violate the 
Order's prohibitions. Only the court can change the Order; the protected person cannot waive any of 
its provisions. 

This order shall be enforced, even without registration, by courts of any state, the District of Columbia, any 
U.S. Territory, and may be enforced by Tribal Lands (18 U.S.C.§2265). 

AND IT IS FURTHER ORDERED THAT: the Clerk shall, immediately upon the granting of this Order, deliver two 
copies of this Order to the sheriff of this county. One copy shall be personally served by the sheriff upon the 
Respondent unless personal service has been acknowledged below. 

Page 3 of 4 Form UJS-121 I (Stalking Modification of Pcnnanent Order) Rev. 07/24 
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0038 

DA TED: 08/04/2025 Service of this order is authorized on any day 
including Sunday. 

- - - . . . 

JUDGE JEFF CL PE 

erk of Courts 

B puty 

~ 
~~~~~. ICE OF ENTRY OF ORDER AND 

OWLEDGMENT OF PERSONAL SERVICE 

I acknowledge receipt of a copy of this Modified Order of Protection. 

DAVID GAMEZ, Petitioner Date RORY MICHAEL WALSH, Respondent Date 

UNDER A PERMANENT PROTECTION ORDER: You may be subject to the following federal laws: 
(1) Effective immediately, you may not possess, carry, ship or transport any firearm or ammunition 
that has been transported in interstate or foreign commerce while this Protection Order is in effect 
Title 18 United States Code Section 922(g)(8). (2) If you violate this Protection Order and are convicted 
of an offense of domestic violence, you may be forbidden for life from possessing, carrying, shipping or 
transporting, any firearm or ammunition that has been transported in interstate or foreign commerce. 
Title 18 United States Code Section 922(g)(9). Violation of these federal laws carries a maximum 
penalty of ten years in prison, a $250,000 fine, or both. 

~\lG o ~ 1015 
County, S,D, 

t,Ainneh~hc~rc:u\\ court 
C\er... i 
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IGINAL 
STATE OF SOUTH DAKOTA) 

COUNTY OF MINNEHAHA 

IN THE CIRCUIT COURT 

SECOND JUDICIAL CIRCUIT 

************************************************************* 

DAVID GAMEZ, 

-vs-

Petitioner, 
TEMPORARY PROTECTION 

ORDER HEARING 

RORY MICHAEL WALSH, 
49TPO.25-472 

Respondent. 
************************************************************* 

BEFORE: 

APPEARANCES: 

The Honorable Jeff Clapper 
circuit Court Judge 
Sioux Falls, South Dakota 
July 28, 2025 

Ms. Kristi Jones 
Attorney at Law 
795 East Kevin Drive 
Tea, South Dakota 57064 

For the Petitioner; 

Mr. Max Walter 
Attorney at Law 
335 North Main Avenue Suite 230 
Sioux Falls, South Dakota 57104 

For the Respondent. 

Roxane Osborn 
605-782-3032 

Sioux Falls, South Dakota 

Filed: 10/1/2025 10:17 AM CST Minnehaha County, South Dakota 49TPO25-000472 
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1 no history of violence, and has been told repeatedly by 

2 police and courts that he is not violating the law. 

3 Additionally, Judge, no physical injury has been alleged 

4 here. As required by SDCL.22-1-2(9}. And again, I'd just 

5 reiterate, Judge, that this is now the third protection order 

6 the Gamezes have filed against Mr. Walsh. With each one 

7 based on virtually identical allegations. They insert one 

8 new accusation unsupported by evidence and bring the same 

9 bundle of grievances and hopes for getting a different result 

10 from a different Judge. 

11 As Mr. Walsh's reply affidavit makes clear, these 

12 filings are frivolous, retaliatory, and not grounded in any 

13 credible threat or ongoing harassment, and it is currently 

14 causing irreparable disruption in Mr. Walsh , ah, Mr. Walsh's 

15 life, his property right s, and his peace of mind. 

16 Your Honor, we're asking that thes e petitions be 

17 dismissed. Mr. Walsh is not a threat. He is a Veteran. 

18 He's a law abiding homeowner. He is trying to move on with 

19 his life, and these petitions are not based on credible 

20 

21 

22 

23 

threats or harassment. Thank you, Your Honor. 

THE COURT: All right. I've had a chance to review the 

court fi l ings, listen to testimony today. I'll say this. as 

to Judge Hoffman's prior decision. His decision stands. I 

24 make no finding about Mr . Walsh with regard to anything that 

25 occurred at t hat hearing. And I don't hold it against Mr . 

Filed: 10/1/2025 10:17 AM CST Minnehaha County, South Dakota 49TPO25-000472 
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1 Walsh, any claims of him saying he was going to move or sell 

2 his house within a certain period of time. 

83 

3 As to the federal lawsuit, anything resulting from that, 

4 I think the proper remedy is in federal court. However , I do 

5 think some of the information about it's important to g i ve 

6 some context to the court regarding these two parties. 

7 There's obviously some ongoing animosity, and I think it does 

8 provide the backdrop for some motive. 

9 What we have here and what the court has to deal with is 

10 a new event, one alleged by Mr. Gamez to have occurred on May 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

25 th of 2025, in which he alleges Mr. Walsh indicated the last 

thing I'll do is kill you. That if the court finds to h ave 

occurred, is a credible threat under South Dakota law. 

I do find Mr. and Mrs. Gamez's testimony to be credible, 

that that was a thre at to their physical harm and is t h e 

basis for a protection orde r under SDCL. 2 2 -19A-1 (2) fo r 

making a credible thre at to place another person in 

reasonable fear of death or great bodily injury. However, I 

only find it against Mr. Gamez and not Mrs. Gamez . Ther e's 

no threat dire ctly to her. 

So, then that l e aves, so t hat means that TPO. 25 -471 

filed by Lila Gamez is dismissed. That TPO. 25-472 is 

g r anted. 

Now, the terms. I'll grant protection order for f ive 

year s. Respondent 's not to come within a hundred yards o f 

Filed: 10/1/2025 10:17 AM CST Minnehaha County, South Dakota 49TPO25-000472 
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1 the petitioner personally. Now, that makes it a little 

3 

4 

5 

6 

7 

8 

9 

2 difficult on the residence, so he is not to step foot on any 

of Mr. Gamez's property. I think that covers what we need to 

cover. So, Mr. Walsh, if you are driving, leaving your 

residence and you see Mr. Gamez walking his dog, and it's on 

your way to where you're going, you ' re going to need to turn 

around and find a different route. You're not to be coming 

within 100 yards of him. Sometimes things may happen 

accidentally, but your job is t o keep going . 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Either side have any questions? 

MS. JONES: No, Your Honor. 

MR. WALTER: . No, Your Honor . 

THE COURT: Okay. Stay here. We' l l get t he protection 

order drafted. You'll need to sign off on that and we'll go 

from there. 

MR. WALTER: Thank you, Judge. 

MS. JONES: Thank you, Judge. 

(Proceedings concluded at 3 : 53 p .m. ) 

Filed: 10/1/2025 10:17 AM CST Minnehaha County, South Dakota 49TPO25-000472 
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STATE OF SOUTH DAKOTA) 
:SS 

COUNTY OF MINNEHAHA ) 
CERTIFICATE 

This is to certi fy that I, Roxane Osborn, Court 

Recorder and Notary Public, do hereby certify and affirm 

that I transcribed the proceedings of the foregoing case, 

and the foregoing pages 1 - 84, inclusive, are a true and 

correct transcription from Court Smart. 

85 

Dated at Sioux Falls, South Dakota, this 3ottctay of 

September, 2025. 

0 nc Gµ£ f\L ~~' ~)L) b 
Roxane R. Osborn 

Court Reporter 
Notary Public - South Dakota 

My commission e xpires : 
May 9 , 2030 

Filed: 10/1/2025 10:17 AM CST Minnehaha County, South Dakota 49TPO25-000472 
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STATE OF SOUTH DAKOTA} IN THE CIRCUIT COURT 

:SS 

COUNTY OF MINNEHAHA SECOND JUDICIAL CIRCUIT 

CASE: TPO 49TP0025-000472 

MOTION FOR A NEW TRIAL 
DUE TO DISCOVERY OF NEW AND EXCULPATORY EVIDENCE 

THAT EXONERATES RORY M. WALSH FROM THE WRONGFUL ALLEGATIONS 
OF DAVID AND LILA GAMEZ ON 25 MAY 2025 

This is for Circuit Judge Jeff Clapper, 

1. Overview. 

0044 

a. As shown by the forensic report/Photo Analysis report of Richard Quindry, attached as 

exhibit (a) herein, upon his analysis of the photos David J. Gamez submitted in his request for a 

TPO on 28 May 2025, falsely alleging that Captain Rory M. Walsh, USMC (Ret.) stopped and 

rolled his windows to both insult and threaten David J. Gamez on the morning of25 May 2025, 

this new and exculpatory evidence exonerates Captain Rory M. Walsh from the fraudulent 

falsehoods and open lies of David J. Gamez. 

b. As shown by the photograph analysis of Richard Quindry, using the photos DAVID 

GAMEZ HIMSELF SUBMITTED IN HIS REQUEST FOR A TPO OF 28 MAY 2025, same 

photo clearly shows Captain Rory M. Walsh driver side windows were up, hence there is no way 

Captain Walsh could have insulted and threatened David Gamez on the morning of 25 May 

2025. while Walsh was merely going to the Walmart on 10th Street to buy groceries and over the 

counter medicines. With this new evidence Walsh has clearly shown David Gamez has lied 

throughout this ordeal, and has repeatedly lied to the police, and as Walsh clearly stated in court 

and repeatedly, Walsh categorically denied making same inflammatory statements that 

Gamez lies about, and with this new evidence showing Walsh's windows were up, with no 

way to have insulted or threatened Gamez, it is proper that this court overturn its decision 

and vacate the order of28 July 2025. 

c. As this court well knows, Lila Gamez has admitted, in court, that she was not present 

for the "alleged" incident on the morning of25 May 2025, and her complaint {TP025-471) was 
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dismissed by the court. With this new evidence provided by photo analyst Richard Quindry at 

exhibit (a), Walsh has clearly shown and now documented David Gamez has lied throughout this 

ordeal, and has repeatedly lied to the police, and as Walsh clearly stated in court and repeatedly, 

Walsh categorically denied making same inflammatory statements that Gamez lies about, and 

with this new evidence showing Walsh's windows were up, with no way to have insulted or 

threatened Gamez, it is proper that this court overturn its decision and VACATE the order of 28 

July 2025. It is proper that this court VA CATE its order of 28 July 2025, so Walsh may 

continue to prepare to move away from the repeated false allegations of David and Lila 

Gamez and continue to enjoy his military retirement unencumbered by the lies and abuse 

of the Minnehaha County Courthouse TPO program and quietly move away. 

2. Sequence of Events. It is proper to review for the court, the sequence of events that 

brought up to this juncture. 

a. As shown by the court orders of Judge Douglas E. Hoffman of 11 March 2025 

attached herein at exhibit (b), Judge Hoffman denied the requests for a TPO by both David and 

Lila Gamez of TPO nwnbers 49TPO025-000047 and 49TPO025-000048. There were also two 

earlier, denied during December 2024; hence with these recent TPO complaints filed (TPO 

49TPO025-0000471 and TPO 49TPO025-0000472) both Lila and David Gamez have now filed 

a total of six ( 6) TPO requests against Rory Walsh in a clear abuse of the Minnehaha County 

TPO program, with only one being successful. 

b. Since moving to South Dakota during February, 2022, I have been subjected to illegal 

surveillance and criminal harassment by the FBI Informant; David J. Gainez, who resides at 

1013 N. Caleb Ave, Sioux Falls, SD 57103; directly across the street, IN DIRECT VIOLATION 

OF THE 411-1 AMENDMENT AND SOUTH DAKOTA SURVEILLANCE LAWS. NIETHER 

LILA NOR DAVID GAMEZ, NOR THE SIOUX FALLS POLICE DEPARTMENT HA VE 

PRODUCED A SINGLE SURVEILLANCE WARRANT AGAINST RORY WALSH AT HIS 

RESIDENCE AT 1012 N. CALEB AVE, SIOUX FALLS, SD 57103. 

c. During the morning of25 May 2025, I rose early to take advantage of the quiet hours at 

the W almart on 10th Street, to purchase some groceries and over the counter medicines. See receipt 

evidence at exhibit ( c ). 
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d. Turning left onto Madison, I could see David Gamez waiting in ambush of myself, 

with his camera out to take photos of myself and my vehicle. Fed up with his open criminal 

actions over the last 3 years, I did not speak to him, nor even rolled down my window, I had 

already made. the decision to move away from him and his equally spiteful wife; Lila Gamez. 

Unknown to myself at that time, Lila Gamez was holding me under illegal surveillance (in direct 

violation of the 4th Amendment and South Dakota surveillance laws), tipped off David Gamez I 

was on the way and sped after me as I merely ignored David Gamez, and proceeded to drive by 

David Gamez to continue on to the Walmart on 10th Street. This is evidence of both illegal 

surveillance by both David and Lila Game~ and with Lila Gamez testifying in court on 28 

July 2025 that she sped after myself, this is evidence of ENTRAPMENT by both David and 

Lila Gamez, in direct violation of SDCL 20-9-11.3, and is also grounds for this court to 

VA CATE its order of 28 July 2025. 

e. Then again on 31 May 2025, with my grocery list in hand, I again turned left onto 

Madison, and I could see David Gamez again ahead of me. See receipt evidence at exhibit ( d). I 

had car trouble, my car stalled, so I pulled over to tum around and go home. As I am trying to 

tum my car around, SUDDENLY, AND WITHOUT PROVOCATION (I was merely on my 

way to buy groceries at the Walmart on 10th Street) LILA GAMEZ SHOWS UP IN HER 

SMALL BROWN SEDAN, SNAPPING PICTURE AFTER PICTURE, THE ZOOMING 

OFF TO BAHNSON ROAD, TO PICK UP DAVID GAMEZ, AND CONTINUE TO 

TAKE MORE AND MORE PICTURES OF MYSELF. FOR WHAT? With this criminaJ 

harassment and stalking by both David and Lila Gamez as I am merely going to get groceries, I 

drove off to take another route to Walmart, and stopped at the "H2O-ose it" on Cleveland 

Avenue, and asked for assistance from the Sioux Falls Police Department by dialing 911. Three 

(3) officers kindly showed up and took my complaint. Once they were finished, I drove to 

Walmart and got my groceries. 

f. TIDS IS ENTRAPMENT BY THE GAMEZ'S, BOTH ON 2S MAY AND 31 

MAY 2025, AS I GO TO BUY GROCERIES. SEE SDCL 20-9-11.3. CRIMES. THIS IS 

ALSO GROUNDS FOR TIDS COURT TO VACA TE THE ORDER OF 28 JULY 2025. 

THIS HAS BEEN GOING ON, CEASELESSLY, FOR THE LAST 3 YEARS AND I 

WANT THIS TO STOP. BOTH DAVID AND LILA GAMEZ MAINTAIN THEIR 

CONTNUOUS, CRIMINAL SURVEILLANCE OF MYSELF IN DIRECT VIOLATION 
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OF THE 4111 AMENDMENT AND SOUTH DAKOTA SURVEILALNCE LAWS. I AM 

IN THE PROCESS OF MOVING AWAY, MY FOR SALE SIGN IS UP AND I 

RECENTLY HIRED A REAL TOR. 

0047 

g. I vehemently deny having made any comment or threat against David Gamez on 

the morning of 25 May 2025, as I was merely going to Walmart to get groceries. As stated 

in court on 28 July 2025, Lila Gamez was not present during the alleged incident on the morning 

of25 May 2025. 

h. Now, as shown by the forensic report of photo analyst Richard Quindry, attached as 

exhibit (a), my driver side windows were up, hence, I did not insult or threaten David Gamez 

as he alleges, and David Gamez and his wife Lila both lied in open court on 28 July 2025. 

This is analysis of the same photos Gamez submitted when he filed his complaint on 28 

May 2025. This is false reporting by David and Lila Gamez to the police, see SDCL 22-11-

9. More crimes by David and Lila Gamez in their open hatred and animosity of myself. As 

testified in court on 28 July 2025, the police took no action, concerning the Gamez multitude of 

complaints and this being their "umpteenth" one filed against Captain Walsh. 

i. Hence, with this new evidence, showing David Gamez lied concerning the events of 

25 May 2025 (Lila Gamez admitted in court she was not present, and Judge Clapper threw out 

her complaint), it is proper that this court VACATE the order of 28 July 2025, so that I may 

continue to prepare to move away from the Gamez and their multitude of lies and abuse of 

the Minnehaha County Court system, and that this court impose a filing injunction against 

both David and Lila Gamez so they are precluded from continuing their abuse of the 

Minnehaha County Court system and the TPO program without the advice of a retained 

lawyer. 

3. Legal Argument for a new trial or to VA CATE the order of 28 July 2025. Per South 

Dakota law, once the appeal has been filed (Walsh timely filed his appeal in this action on 4 

August 2025, see exhibit ( e ), as well as the endorsement of the court stenographer who is now 

compiling the report from the hearing on 28 July 2025), and new evidence that clearly 

exculpates Captain Walsh from the false allegations of David Gamez from his "alleged" 
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incident on 25 May 2025 is discovered, it is proper per South Dakota law to present same to 

this court, within a motion for a new trial, and/or to vacate the order of28 July 2025. 

a. See SDCL 15-6-59(a). A new trial may be granted to all or any of the parties and on 

all or part of the issues for any of the following causes; 

"(4) Newly discovered evidence, material to the party making the application, 
which he could not with reasonable diligence have discovered and produced at 
trial." 
"(7) Error of law occurring al trial," this court ignored Captain Walsh argwnents 
at trial that the sequence of events, on both 25 and 31 May 2025 by the Gamez 
working in tandem and both setting up Captain Walsh as Walsh merely went to 
W almart to get groceries, is evidence of ENTRAPMENT see SDCL 20-9-11.3 
and judge Clapper should have thrown out this complaint by Gamez due to the 
evidence showing both he and his life Lila orchestrated both events on 25 and 31 
May 2025. 

b. The required affidavit is attached at exhibit (f). 

c. Reasons for delay in providing this new evidence that exculpates Rory Walsh 

from the inflammatory and false allegations of both David and Lila Gamez, 

(1) Private Investigator underwent cataract surgery. Walsh had difficulty 

finding a forensic/photo analyst to evaluate the photos filed by David Gamez. Walsh uses 

private investigator Pat McManus here in Sioux Falls, who recently underwent cataract surgery, 

and his nephew died in a motorcycle accident, and has yet to respond once the photos were 

provide to him. See email trace evidence at exhibit (g), hence Walsh had to hire and pay another 

forensic/photo analyst and it was complete on 22 August 2025 (see exhibit (a)), and promptly 

provided to this court. 

(2) Ineffective Assistance of Counsel While this case is a civil matter, the legal 

basis to claim ineffective assistance of counsel remains sound law, and warrants a detailed 

review by Judge Clapper. First and foremost, Atty Max Walter has been terminated, and Walsh 

has both demanded a full $6000.00 refund for his shenanigans before and during trial, and Walsh 

is in the process of petitioning the Disciplinary Board of the State Bar of South Dakota over this 

misconduct of Atty Max Walter before and during trial. 

(a) Max Walter did not prepare for trial. We were going over MY 

RECOMMENDED QUESTIONS for both David and Lila Gamez on the morning of 28 July 

2025, Max Walter had not prepared any. 
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(b) As Judge Clapper will clearly recall, Captain Walsh showed up with 

flipcharts and evidence, and was prepared to conduct a brief to show this coun how the events on 

both 25 and 31 May 2025 were orchestrated by both Lila and David Gamez, with David waiting 

in ambush on Bahnson as Walsh merely departed to go get groceries at the W almart on l 0th 

Street, and again on 31 May 2025 with Lila Gamez racing after Walsh, snapping her camera as 

well as David Gamez doing the same, in a concerted effort to precipitate Walsh's arrest. They 

failed. As judge Clapper will clearly recall Walsh showed up at trial with flipcharts and 

evidence, and planned to do a detailed brief of the events on both 25 and 31 May 2025 showing 

these events were orchestrated by both David and Lila Gamez. in direct violation of SDCL 20-9-

11.3; ENTRAPMENT, and is grounds for this court to vacate the order of 28 July 2025. 

Atty Max Walter vigorously refused to allow Captain Walsh to present his brief or review 

his evidence at court. 

(c) Failure to rebut HEARSAY and falsified evidence presented by 

both David and Lila Gamez at court. Gamez testified to a neighbor relaying to him an 

incident where Captain Walsh warned same neighbor to stop ringing his doorbell each morning 

as he walked his dog or Walsh would notify the police, which is HEARSAY, and Max Walter 

refused to argue that same testimony was HEARSAY. Further, David Gamez testified that he 

came over to gift me some shaving products during March 2023, THAT IS FALSE, GAMEZ 

CAME OVER DURING MARCH 2023 ARMED, TO GIVE A FOLDING KNIFE. THAT 

IS THE SECOND TIME GAMEZ ENTERED MY PROPERTY ARMED AND I 

DECIDED THAT IS ENOUGH OF HIS CRIMINAL CONDUCT AND THAT IT WAS 

TIME TO MOVE AWAY. 

4. .Judge Clapper has wide discretion once presented with a motion for a new trial. See 

SDCL 15-6-59(a); 

"On a motion for a new trial in an action tried without a jw-y, the court may open the 
judgment if one bas been entered, take additional testimony, amend findings of fact 
and conclusions of law or make new findings and conclusions, and direct the entry 
of a new iud2111ent." 
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Hence, with Captain Walsh having now filed NEW FORENSIC/PHOTOGRAPHIC 

EVIDENCE OF THE PHOTOS DAVID GAMEZ IDMSELF FILED WITfflN HIS 

COMPLAINT OF 28 MAY 2025, SHOWING WALSH'S DRIVER SIDE WINDOWS 

WERE UP, AND THAT THERE WAS NO WAY WALSH COULD HAVE INSULTED 

AND THREATENED GAMEZ AS DAVID GAMEZ ALLEGES WALSH DID ON mE 

MORNING OF 25 MAY 2025, EXCULPATING WALSH FROM ANY GUILT IN THIS 

MATTER THAT WALSH VEHEMENTLY DENIES HAVING DONE SO, AND 

SHOWING BOTH DAVID AND LILA GAMEZ CONTINUE TO LIE IN THEIR COURT 

FILINGS, IN OPEN COURT, AND TO THE POLICE IN DIRECT VIOLATION OF 

SDCL 22-11-9, IT IS PROPER THAT THIS COURT VACATE ITS ORDER OF 28 JULY 

2025, SO CAPTAIN WALSH CAN CONTNUE TO ENJOY HIS MILITARY 

RETIREMENT AND MOVE AWAY FROM THE FANTASTIC YET FALSE AND 

CONTINUING LIES OF BOTH DAVID AND LILA GAMEZ. 

5. Contacting the opposing counsel; Atty Kristy Jones. Upon receipt of this powerful 

evidence that both exculpates Captain Walsh from the criminal allegations of David Gamez 

and shows to this court David and Lila Gamez continue to lie to this court and the police, 

see exhibit (a), Walsh attempted to contact Atty Kristy Jones to strike a deal before approaching 

this court to VA CATE its order of 28 July 2025. Atty Kristv Jones failed to return same 

important phone call. 

6. Conclusion. Per SDCL 15-6-59(a); IT IS PROPER THAT THIS COURT VACATE 

ITS ORDER OF 28 JULY 2025, SO CAPTAIN WALSH CAN CONTNUE TO ENJOY 

HIS MILITARY RETIREMENT AND MOVE A WAY FROM THE FANTASTIC YET 

FALSE AND CONTINUING LIES OF BOTH DAVID AND LILA GAMEZ AND THEIR 

DOCUMENTED ANIMOSITY AND HATRED. It is proper that this court VACATE the 

order of 28 July 2025, and grant such other relief as to the Court deems just and proper at 

this time. 

Respectfully Submitted, 

7 

- Page 88 -



MOTION: FOR NEW TRIAL Page 8 of 8 

,, ),c. );# 
Captain Rory M. Walsh ~C (Ret.) 
Disabled Veteran of the Iraq Wars 
605-251-8668 

Exhibits: (a) Forensic/Photographic Analyst report of Richard Quindry of 22 Aug 25 
(b) Judge Hoffman denying Gamez TPO petitions of both Lila and David Gamez 
(49TPO25-000047 and 49TPO25-000048) 
(c) Walsh's grocery bank charges from 25 May 2025 
( d) Walsh's grocery list and bank charges from 31 May 2025 
(e) Walsh timely filed his appeal in this action on 4 August 2025 
(f) Walsh' s required affidavit for this motion for new trial/to VACATE order 
(g) Walsh email trace with Pl Pat McManus showing he was undergoing cataract 
surgery and his nephew had died, hence delaying Walsh's ability to get a 
forensic/photographic analysis of the photos David Gamez submitted in his 
complaint of 28 May 2025 

AUG 2 5 2025 

Minnehaha County, S.D. 
Clerk Circuit Court 
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49TPO25-000472 

Exhibit (a) 

Minneha ha County, S.D. 
Clerk Circuit Court 
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Richard Quindry 

1034 Campbell Way 

Hatfield, PA 19440 

215-368-9260 

Photo-Forensics.com 

Quindry.com 

August 22, 2025 

Mr. Rory Walsh 

Report of Richard Quindry 

You asked me to review and evaluate photographic evidence, which you claim shows that your 

driver's door window was completely closed. 

Qualifications and Expertise 

I currently work as a professional photographer, with over 50 years of experience in commercial 

photography. My skills include the use of numerous types of professional cameras, lighting both 

in the studio and on-site using various kinds of sources, film and print development, darkroom 
operation, digital photography, digital and conventional retouching, Photoshop, and many other 

computer photography programs, and the ability to calculate the relative position of the sun for 

any location on earth at any date and time. 

I began programming computers in 1968, and I have had a personal computer since before the 

first IBM PC was manufactured. I started studying and using computer programs to digitally 

manipulate photos around 1992, using early programs including PhotoStyler, Impos/2, and 
Colorworks. I started using Photoshop around 1995 and have owned most versions of the 

program since then. I currently use Photoshop 2024. Some of the additional programs that I 
routinely use to enhance and alter photographs are Adobe Lightroom, Phocus, Zerene Stacker, 
along with many plug-in applications that add additional functions to Photoshop. I have been 

doing digital photography since 2002. 
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I regularly attend seminars and webinars on photographic lighting and Photoshop and self-study 

using my purchased training videos. I have purchased and studied over 100 training classes. 

Some of these classes run multiple days. In addition to the 200+ books on photography I have 

read, I have studied over 10,000 pages on Photoshop, including several books and academic 

papers on the forensic analysis of photographic images. 

Since 2008, I have been retained by counsel to provide expert opinions about the validity and 

accuracy of photographic evidence. I have testified or submitted reports in over 20 cases, 

including federal courts in both civil and criminal cases. A list of these cases can be found in my 

attached CV. 

Attached is an annotated screcnshot from Photoshop, which shows a magnified section of a 

photo that the court accepted as evidence. You can clearly see the reflection of the car's left side 

mirror in the window, which proves that the window was at least partially closed. The smooth, 

similarly toned area in the upper section of the window, reflecting what is probably the sky, 

proves that the window was completely closed. Otherwise, you would see a nearly horizontal 

delineation formed with a darker section at the top, where you would be looking into the darker 

interior of the car. 

Conclusion 

There is no doubt in my mind that your window was closed. 
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. Lack of darker area on 

. top that would be 
;. visible if the window 
'was partially opened 
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Richard Quindry 

1034 Campbell Way 

Hatfield, PA 19440 

(215) 368-9260 

Education: 1969 - 1973 BA - Pennsylvania State University 

Employment: 1973 - 1974 Substitute teacher, School District of Philadelphia 

1974 - present Owner/Photographer at Richard Quindry Photography 

Work experience: 

0056 

I've been self-employed as a commercial photographer for 51 years. Photographic specialties include 

architectural photography, product photography, corporate location photography, and the photography 

of people, both in the studio and on location. Skills include the use of numerous types of professional 

cameras, lighting both in the studio and on-site using various types of sources, film and print 

development, darkroom operation, digital photography, digital and conventional retouching, 

Photoshop, and many other computer programs for photography, and the ability to calculate the relative 

position of the sun for any location on earth at any date and time. 

Clients that I've done photography for include Johnson and Johnson, Merck, Sunoco, Nike, BASF, 

DuPont, Exxon Mobil, Firestone, Pfizer, Novartis, Bristol-Meyers Squibb, GE Capital, Campbell Soup, 

The Franklin Mint, Roche Pharmaceuticals, GlaxoSmithKline, Mars Candy, Hershey's, Nabisco, Royal 

Bank of Scotland, and several other multi-national corporations. 

I combine my skills as an advertising photographer and Photoshop expert to create pictures that make 

people, places, and products look their best for marketing and advertising. My work has received 

international recognition. In 2008, an eight-page article featuring an interview and 13 of my 

photographs appeared in Commercial Images, China's leading commercial photography magazine. I 

was the only photographer featured in the 128-page issue who was not from China. 

My website. Ouindry.com, shows many examples of before and after images demonstrating my 

abilities as a photographer and Photoshop expert. According to Google Analytics, my website received 
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visits from 48 countries in 2023. 

Training: 

While still an engineering major at Penn State, I decided to become a commercial photographer. I 

switched majors to General Arts and Sciences. I commenced taking what photography courses T could, 

along with any other classes l felt would help me establish a successful commercial photography 

business. At that time, I began the practice of lifelong learning that I still practice today. 

I began programming computers in 1968, and I've had a personal computer since before the first IBM 

PC was manufactured. I started studying and using computer programs to digitally manipulate photos 

around 1992, using early programs including PhotoStyler, lmpos/2, and Col01works. I started using 

Photoshop around t 995 and have owned most versions of the program since then, and now I am using 

Photoshop 2025. Some of the additional programs that I routinely use to enhance and alter photographs 

are Adobe Lightroom, Zerenc Stacker, along with many plug-in applications that add additional 

functions to Photoshop. 

I have been doing digital photography since 2002 and estimate that except for 2020 and 2021 due to the 

business slowdown caused by the pandemic, I average over 15,000 photographs yearly. 

I regularly attend seminars and webinars on photographic lighting and Photoshop and self:.study using 

my purchased training videos. I have purchased and studied well over 100 training classes. Some of 

these classes run multiple days. 

In addition to the 200+ books on photography I have read, I have studied over 10,000 pages on 

Photoshop, including several books and academic papers on the forensic analysis of photographic 

images. 

Jn 2008, I prepared a written report as to the legitimacy of a photograph for a case in North Carolina: 

Carlucci v. KB Homes, et al. 07 CVS 10547 (Mecklenburg County), which my client credited as 

instrumental in bringing a swift settlement before trial. 

In 2009, I consulted with, did photography for, and prepared a letter for Saul Krenzel & Associates. 

The Pennsylvania case was Joanne Fiorella v. University City Housing Company et al. CCP, 

Philadelphia County, November Term, 2008, No. 000943. I gave a written report stating my 
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determination that the plaintiffs photographic prints did not clearly and accurately represent what they 

depicted and that the digital files were required to be examined for tampering and to produce more 

reliable prints. The case was settled a few days later. 

2011, I consulted with the Wood Law office in Charleston. WV, on a criminal case. They believed their 

client was being framed for a burglary, and the evidence was a series of images taken by a "hidden 

security camera." The individuals bringing the charges were related to a local official who claimed "he 

had several witnesses that would testify" that the images showed their client committing the crime. I 

analyzed hidden data in the photos and the camera's specs to give the legal team several facts that didn't 

add up. The day before I was scheduled to travel to West Virginia to do a photographic analysis on-site, 

all charges were dropped. 

In 2012, I was hired by John Masterson of Roth Gerber in Casper, Wyoming, to examine evidence that 

appeared to show a Deacon in the Catholic church in the bed of a parishioner who claimed she was 

forced into a sexual relationship. I determined that his head was photoshopped onto another man's 

body. Before I finished the written report on this, the case was dismissed on technical matters. 

In 2013, I provided a written report for Joseph P. Simon, an attorney in Kirkwood, Missouri, 

concerning the case of Phineas. This yellow Labrador Retriever was to be put down for supposedly 

viciously attacking a young girl. Upon examination of the photographic evidence. I found that the 

photos of the bite marks were extremely misleading. Phineas won his case. 

In 2014, I provided photogrammetric analysis, a written report, and deposition for Gray, Ritter & 

Graham in St. Louis for an Illinois case, Ellington vs. Arands Bros., LLC. It involved the analysis of 

images taken by an accident investigator. A couple of photos revealed what appeared to be indentations 

in the road by what could have been a wheel. The insurance company claimed they were oil marks. 

They claimed the driver was on the wrong side of the road before he was killed on a two-lane road by a 

truck carrying a combine, which sheared off the top of the pickup he was driving and killed the driver. 

Enhancing an image showed marks that clearly looked like a disruption of the road's stone surface. 

Calculations revealed that the two marks were approximately 5.9 inches apart and 38 inches to the 

centerline's right. It ended up that the wheels on the small pickup had wheels with a 6" width (which I 

did not know when I made the measurements). The case was settled shortly before trial. I learned that 

the client was thrilled with the settlement. 

In 2014, I also provided consultation and analysis for a Las Vegas attorney, Jennifer Pandullo. She felt 

that the photographic evidence provided against her clients was digitally altered. After the plaintiff 

received instructions to retain her smartphone so the original photos taken could be examined, she 
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"lost" her phone about a week later. 

In 2015, I was hired by attorney Michael Regan of Shelburne, VT, concerning skid marks in an 

accident case on Long Island. He was concerned that one set of photos showed skid marks, and another 

set taken later by another collision investigator did not show all of the skid marks. He purchased the 

same model camera on eBay, and I took a collection of photos of a skid mark where I live. I 

demonstrated in a written report that at certain angles to the sunlight, skid marks were not visible in 

photos, even at close distances. 

2016-Zenaida Lockard, Office of the Federal Public Defender, Southern District of Ohio 

Analyzed an image and testified in federal court, showing that a photograph presented by the 

prosecution was not an original out-of-camera image. I pointed out tells in the picture that proved it had 

been composited from two or more images and, therefore, was not an original photo. 

2016 - Brad Cooper and Associates, Philadelphia, PA 

A dispute over the property line for liability. I changed the perspective from an image depicting a 

sidewalk after repair to line up and ghost over a photograph ofthc same sidewalk before repair, taken 

from an entirely different angle. This formed an exhibit for a settlement conference. 

2017 -- Garcia Law, Key West, FL 

Smith vs. Hertz Corp. 

I analyzed and enhanced a series of photographs of body damage to a car due to an accident. 

2018 - Cantey Hanger LLC, Fort Worth TX 
I provided a report that photographs depicting drug use by hospital employees were fabricated using 

images of those pulled from their Facebook page with drug paraphernalia photos from other sources 

added in an image editing program. 

2019 - Dunlevy Law Group, Decatur, GA 

I analyzed a few photos of zoning notice signs in a land-use dispute. I fonnd highly suspicious date 

stamps on the images that showed that they were probably altered. 

2019 - Condit Csaj aghy LLC, Denver, CO 

This was a child custody case that involved a claim of child abuse. Photos provided showing 

discoloration on a child's legs were shown not to be injuries at all but merely misleading color shifts in 

the image that were caused by one side of the legs being lit by the light from the blue sky coming 
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through a window on one side and interior room lighting on the other side. 

2020 - Owens & Ross, Eureka, CA 

Provided a written report that showed that a document was forged. Words were added to a scanned 

document by using an image editing program. 

2020-2021-Bohn & Battey, PLC, Arlington, VA 

0060 

I was called on to see if there was the fabrication of evidence consisting of five product catalogs 
submitted by a corporation to the Court as evidence. It was a trademark dispute tried in the Fourth 
Circuit. The evidence was falsified by altering and inserting images into existing catalogs with an 
image editing program. I found many instances where this occurred and showed where it was falsified 
in over 50 exhibits. It was a David and Goliath story with two attorneys working from their homes 
against a five billion dollar corporation using a nationally recognized law firm with 2200 attorneys. My 
client won the case. A motion for sanctions was made and awarded. The case was dismissed with 
prejudice. An article mentioning my part in the case was published in "The American Lawyer." 

2021 - Gray, Ritter & Graham, St. Louis, MO 
I was called again by a previous client. They provided me PDFs of images taken by police of a car that 
was involved in an accident. The trunk was partiatly sprung open and revealed what might be a plastic 
gas can in the shadows. There seemed to be some information printed on the can, but nothing was 
readable, even at high magnification. I was able to enhance the photo to the point of not only making 
the information readable but also finding a partial logo. In addition to providing the enhanced photo, I 
searched the internet and found the matching gas can. The manufacturer's name and pictures of the can 
for sale matched the design, logo, and printing on the can, which was partially visible in the trunk. All 
of this was completed in about one hour. This led credence to the fact that the two maintenance 
workers who were killed in the car when it was hit by a train were, in fact, on their way to get gas for 
their company's lawnmowers and not as the company's insurance company cJaimed, out on a joy ride 
and therefore not covered. 

2023 - Holwell Shuster & Goldberg LLP, New York, NY 
This case involved a 1.1 billion dollar lawsuit between General Electric, the country of Angola, and 
Aenergy (Angola Energy) to go into arbitration in London by a tribunal of judges. It involved what was 
believed to be a forged order of turbines to provide electricity to cities. These documents bore an 
official government seal and an official's signature. 

I was called on to analyze these documents to determine if they were genuine, created in Photoshop, or 
if the signatures were forged. I proved they were created by altering the text of an official document in 
Photoshop and proved how it was done. I also analyzed photos of these documents taken within hours 
of their creation. I determined that the photos were taken on an upper floor of a specific high-rise 
apartment building in Luanda, the capital of Angola. 
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2023 - Kellog, Hansen, Todd, Figel & Frederick, P.L.L.C., Wa.~hington D.C. 

I analyzed some photos for their client, the Kingdom of Saudi Arabia. I provided a written report that 

showed that a photo of a facility that made it appear very close to the viewer was, in fact, almost 10 

miles away, and more closely resembled what you would see iflooking through a telescope. Other 

photos taken from the same location on the same day by the same photographer showed it barely 

perceptible on the horizon. 

2023 - Bateman Calinendo LLC, Horsham, PA 

In a trip-and-fall lawsuit against the Philadelphia Housing Authority, I provided a written report 

showing that photos provided by the plaintiffs attorney that attempted to prove inadequate outdoor 

lighting of the exterior steps leading from the sidewalk to a house did not prove any such thing and 

were not acceptable as evidence. 

2023 - Meyers I Nave, California 

Mitchell v. City of Hayward 

A contractor working on a road for Hayward did half of a million dollars in damage to the city's sewer 

system. They claimed that photos taken at the work location by the contractor with their cell phones 

proved that green paint markings that should have been sprayed on the curb and sidewalk to designate 

its presence were never put down and that they should not be held responsible for damages. 

Within a couple of minutes, I was able to enhance the colors in their photos to prove that, indeed, they 

had been marked. I was able to take pale, not very noticeable markings in a photo showing a rather 

large area and intensify the greens in the photos to make them jump out. 

The court date was canceled within days, and an agreement to settle the case was reached. 

2024- Littler Mendelson P.C., Minneapolis, MN 

OSHA v. Sabri Properties 

A union submitted over 100 photos alleging safety violations at two non-union building sites. 

My report revealed that the metadata in the images had been altered and that a significant percentage of 

Filed: 1/16/2026 5:57 PM CST- S~ ~ Gl.Jrt;-State of South Dakota #311 70 
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the photos were deceptive due to their distant camera positions. 

The case was amicably resolved. 

2024-Mennah Legal, Montreal, Quebec, Canada 

0062 

( was hired to determine if a photo was altered. After examining the lighting, shadows, and reflections 
for consistency, I determined it was not. An "expert" in France determined that it could have been 
retouched, vaguely referring to his interpretation of "error-level-analysis". A free method of dubious 

value that amateurs use to determine if photos are fakes. It can be found on the internet. 

The person shown in the photo claimed that he had been digitally retouched into the photo, and that he 
had never been seated at a table with a document in this restaurant. I provided indisputable evidence 

that he indeed had, and the date and time that he was there. 

2025 - Wicker Smith, Naples, FL 

A hospital and surgeons were being sued concerning the results of a mastectomy. They provided a 
photo showing the area where the operation was done, including fresh stitches. 

A thorough examination of the provided photo as evidence revealed that the image was fraudulent. It 

was created by combining two unrelated images. 
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Exhibit (b) 

AUG 2 5 2025 

Minneha ha Cou nty, S.D. 
Clerk Circuit Cou:t 
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STATE OF SOUTH DAKOTA 

COUNTY OF MINNEHAHA 

ULA M GAMEZ 
Petitioner 

-vs-

RORY MlCHAEL WALSH 
Respondent 

THIS CASE lS DISMISSED: 

IN CIRCUIT COURT 

SECOND JUDICIAL CIRCUIT 

TPO NO. 49 5-000047 

ORDER DISMISSING 
PROTECTION ORDER 

{STALKING OR PHYSICAL INJURY} 

r·--, u Based upon the request of the Petit,oner 

= 2. Sased upor. the request of the Resp::mdent 

:::J 3 Based on the failure of the Petitioner to appear at the hearing that was set 
v✓hen ttie Pet;t1oner applied for :he Order of Prutecrion 

2J 4 Based on the Court's fi'ldings that the Petitioner failed to prov!de sufficte"1t 

evidence ta support. oy a preponderance of the evicence, a finding that 

"stalking' has occurred as required by SDCL 22-19A, and 1or that physical 

:n;ury has occurred as required by SDCL 22-1-2;9'; 

--, 
~ 5 Other 

D1~ TED 03!1 i2025 

Mir.nehcha County, S.D. 
C~~rk C~~:,_;~~ ~- ·-:-: 
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STATE OF SOUTH DAKOTA 

COUNTY OF MINNEHA.HA 

DAViO GAMEZ 
Petitioner 

RORY MICHAEL WALSH 
Respondent 

THIS CASE IS DISMISSED: 

IN CIRCUIT COURT 

SECOND JUDICIAL C!RCUIT 

ORDER DISMISSING 
PROTECTION ORDER 

(STALKING OR PHYSICAL INJURY} 

[J 1. Based upon the request of the Pet1t1oner 

Based upon the request of the Respondent 

Based on the failure of the Petitioner to appear at the heanng that was set 

when the Petitione1 applied for the Order of Protection. 

:J 4 Based on the Ccurt·s findings that the Petitioner failed to provide sufficient 

evidence to support. by a preponderance of the evidence. a f1r.dmg thai 

stalking" has occurred as required by SDCL 22-19A and/or that physica: 
:njury has occurred as required cy SDCL 22-, -2:' 9L 

-·-··j ., Other 

DA-:-EO 03i1 i !2025 

MAR I l 2025 

Minnehaha Countv. S.D. 
Cerl, Circuit c;uri 
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49TPO25-000472 

Exhibit (c) 

Minnehaha County, S.D. 
Clerk Circuit Court 
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49TP025-000472 

Exhibit (d) 

Minnehaha County, S.D. 
Clerk Circuit Cou:t 
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49TPO25-000472 

Exhibit (e) 

AUG 2 5 2025 

Minnehaha County, S.D. 
Cle rk Circuit Court 
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IN THE SUPREME COURT 
OFTHE 

STATE OF SOUTH DAKOTA 

Captain Rory M. Walsh USMC (Ret.) 

Appellant, 

) 
) 
) 
) 
) 
) 
) 
) 
) 

) 

) 

Appellant's 
Docketing Statement 

V 

David J. Gamez 

Appellee 

Section A. 

NOTICE OF APPEAL 

TRIAL COURT 

l. The Circuit Court from which the appeal is taken: Second Circuit 

2. The county in which the action is venued at the time of appeal: Minnehaha 

3. The name of the trial judge who entered the decision appealed: Judge J. Clapper 

4. 

PARTIES AND ATTORNEYS 

Party: Captain Rory M. Walsh USMC (Ret.) 

Party David J. Gamez 

1 

- Page 110 -

Prose 

1012 N. Caleb Ave. 

Sioux Falls. SD 57103 

605-251-8668 

Atty Kristi Jones 

795 E. Kevin Dr. 

Tea, SD 57064 

605-838-5873 
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SECTION B. TIMELINESS OF APPEAL 

1. The date the judgment order appealed from was signed and 

filed by the trial court: 28 July 2025 

2. The date notice of entry of judgment was served on each party: 28 July 2025 

3. State whether either of the following motions were made: 

a. Motion for judgment: NO 

b. Motion for new Trial: NO 

NATURE AND DISPOSITION OF CLAIMS 

4. Appellant Walsh dismissed his claims JOT bring this to a reasonable conclusion 

after the Gamez has filed five (5) complaints against Appe11ant Walsh. Gamez 

claim was ruled credible by Judge Clapper and Walsh was ordered a 5 year PPO 

against himself, to which he appeals. 

5. Appeals of right may be taken from only final, appeal able orders. 

a. Did the court enter a final judgement that resolves all 

of the parties individual claims? 

b. Did the trial court enter a final judgment? 

6. State each issue intended to be presented for review. 

YES 

YES 

a. Judge Clapper did not allow Appellant Walsh to present his counter 

evidence, nor even his grocery lists from both 25 and 31 May 2025, showing he 

was merely on his way to get groceries at the Walmart on I 0th Street on both dates 

in question. 

b. Appellant Walsh vehemently denied David Gamez allegation, and 

argued that both events showed both were premeditated by the Gamez' , as they 

continue to hold Appellant Walsh under ilJegal surveillance, and show not only 

evidence of premeditation, but also evidence of ENTRAPMENT in direct 

violation of SDCL 20-9-11.3, and ignored Walsh's argument and pleads that this 

case for the alleged incident on 25 May should have been dismissed. 

2 
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c. Judge Clapper allowed excessive EXTRAJUDICIAL arguments (no 

evidence) from the pending legal action against Gamez that continues to advance 

in the federal court system, without allowing Appellant Walsh to argue or present 

counter evidence, showing those EXTRAJUDICIAL arguments have no bearing 

on this case, and were prejudicial against Walsh, despite the objections of Attorney 

Max Walter, 

d. Appellant Walsh had shown, and appellee David Gamez testified to this 

fact, that despite the repeated and incessant complaints to the police regarding 

Appellant Walsh's alleged criminal actions, the Sioux Falls Police did not take 

any action~ never even questioned Appellant Walsh nor even knocked on 

Appellant Walsh's front door to question him, ever. 

e. Despite the repeated and incessant complaints by appellee Gamez to the 

police for years. Gamez and his wifo have filed five (5) complaints against 

Appellant Walsh over the years, including incessant calls to the police, all having 

been fruitless, except for this final one. 

f. The Gamez particularly Lila Gamez, admitted to conducting illegal 

surveillance of Appe11ant Walsh for years in direct violation ofSDCL 22-21-1 in 

open court. Judge Clapper did NOTHING about their continued illegal 

surveillance of AppeHant Walsh, and the Sioux Falls Police, under the SDCL 

sunshine law (SDCL 1-27), also did not provide any evidence of a surveil1ance 

wa1Tant against Appellant Walsh despite the incessant complaints against 

Appellant Walsh filed by both David and Lila Gamez for years. Same illegal 

surveillance by the Gamez for years, as admitted to in court, is in direct violation 

of Appellant Walsh's 4th Amendment rights. 

- Page 112 -
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Exhibit (f) 
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AFFIDAVIT OF CAPTAIN RORY M. WALSH USMC (RET.) 
REGARDING THE ORCHESTRATED CRIMINAL EVENTS BY DAVID 

AND LILA GAMEZ DURING THE MORNING OF 25 MAY 2025 IN 
DIRECT VIOLATION OF SDCL 20-9-11.3; ENTRAPMENT AND THE 

FALSE ALLEGATIONS OF DAVID GAMEZ ON 25 MAY 2025 

0076 

I, CAPTAIN RORY M. WALSH, USMC (Ret.) am a resident and registered 
voter of Sioux Falls, County of Minnehaha, state of South Dakota. Rory M. 
Walsh, I am a resident and registered voter of the Sioux Falls, County of 
Minnehaha, State of South Dakota, and do hereby certify, swear or affirm under 
the penalty of perjury that I am competent to give the following declaration based 
on my personal knowledge, and that the following statement is true and correct to 
the best of my knowledge: 

Since moving to South Dakota during February, 2022, I have been subjected 
to illegal surveillance and ~riminal harassment by the FBI Informant; David J. 
Gamez, who resides at 1013 N. Caleb Ave, Sioux Falls, SD 57103; directly across 
the street. 

During the morning of25 May 2025, I rose early to take advantage of the 
quiet hours at the Walmart on I 0th Street, to purchase some groceries and over the 
counter medicines. 

Turning left onto Madison, I could see David Gamez waiting in ambush of 
myself, with his camera out to take photos of myself and my vehicle. Fed up with 
his open criminal actions over the last 3 years, I did not speak to him, nor even 
rolled down my window, I had already made the decision to move away from him 
and his equally spiteful wife; Lila Gamez. Unknown to myself at that time, Lila 
Gamez was holding me under illegal surveillance (in direct violation of the 4th 

Amendment and South Dakota surveillance laws), tipped off David Gamez I was 
on the way and sped after me and sped after me after I merely drove by David 
Gamez to continue on to the W almart on I 0th Street. 

Then again on 31 May 2025, with my grocery list in hand, I again turned left 
onto Madison, and I could see David Gamez again ahead of me. I had car trouble, 
my car stalled, so I pulled over to turn around and go home. 

As I am trying to turn my car around, SUDDENLY, AND WITHOUT 
PROVOCATION (I was merely on my way to buy groceries at the Walmart 
on 10th Street) THE GAMEZ' SHOW UP IN LILA'S SMALL BROWN 
SEDAN, SNAPPING PICTURE AFTER PICTURE, THE WOMING OFF 

1 
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TO BAHNSON ROAD, TO GET OUT OF THE CAR AND TAKE MORE. 
FOR WHAT? 

0077 

THIS BLATANT CRIMINAL ACTIONS AND WARRANTLESS 
SURVEILLANCE BY BOTH DAVID J. GAMEZ AND HIS WIFE LILA 
HAS BEEN GOING ON, CEASELESSLY, FOR THE LAST 3 YEARS AND I 
WANT THIS TO STOP, AND FOR DAVID J. GAMEZ TO SURRENDER 
HIS WEAPONS BEFORE HE SHOOTS ME. BOTH GAMEZ AND ms 
WIFE WERE TRYING TO PRECIPITATE A CHARGE AGAINST ME, 
AND I HOPE THE POLICE WARNED THEM, THEY NEED TO WAIT 
FOR ME TO DO SOMETlllNG WRONG, RA TUER fflAN CHASING 
AFTER ME, TAKING PICTURES, WHEN I AM MERELY ON THE WAY 
TO THE GROCERY STORE. 

AS DETAILED BY THE EVENTS ON THE MORNING OF 31 MAY 
2025 AS I MERELY DRIVE TO GET GROCERIES AT THE W ALMART 
ON 10TH STREET, WITH THE GAMEZ SPEEDING UP AND ALMOST 
STRIKING MY CAR, DELIBERATELY FOLLOWING AND STALKING 
MYSELF, THE GAMEZ ARE MAINTAINING ILLEGAL 
SURVEILLANCE ON MYSELF, AND fflEN WOMING AND DRIVING 
ERRATICALLY TO SMASH INTO ME; I AM NOT STALKING THE 
GAMEZ, THEY ARE STALKING AND DELIBERATELY FOLLOWING 
ME. 

With this criminal harassment and stalking by both David and Lila Gamez as 
I am merely going to get groceries, I drove o:ffto take another route to Walmart, 
and stopped at the "H20-ose it" on Cleveland Avenue, and asked for assistance 
from the Sioux Falls Police Department by dialing 911. Three officers kindly 
showed up and took my complaint. Once they were finished, I drove to Walmart 
and got my groceries. 

THIS IS ENTRAPMENT BY THE GAMEZ, BOTH ON 25 MAY AND 
31 MAY 2025, AS I GO TO BUY GROCERIES. SEE SDCL 20-9-11.3. 
CRIMES. THIS HAS BEEN GOING ON, CEASELESSLY, FOR THE LAST 
3 YEARS AND I WANT THIS TO STOP, FOR THE MINNEHAHA COURT 
SYSTEM TO ISSUE A PERMANENT PROTECTIVE ORDER AGAINST 
BOIB OF THEM TO STAY OFF MY PROPERTY,AND FORDAVIDJ. 
GAMEZ TO SURRENDER HIS WEAPONS BEFORE HE SHOOTS ME. 
THIS IS NAKED, CRIMINAL STALKING AND I WANT A PROTECTIVE 
ORDER BEFORE GAMEZ SHOOTS ME IN HIS ABUSE OF HIS PISTOL. 

2 

- Page 115 -



EXHIBIT(S): RESPONDENTS EXHIBIT F Page 4 of 5 

GAMEZ ADMITTED TO JUDGE HOFFMAN OF ms CRIME WITH HIS 
PISTOL IN OPEN COURT ON 11 MARCH 2025, AND I WANT THE 
MINNEHAHA COURTHOUSE TO ISSUE A PERMANENT PROTECTIVE 
ORDER, AND ORDER GAMEZ TO SURRENDER HIS WEAPONS UNTIL 
I MOVE AW A Y. MY FOR SALE SIGN IS UP AND I RECENTLY HIRED 
A REALTOR. 

I vehemently deny having made any comment or threat against David 
Gamez on the morning of 2S May 2025, as I was merely going to Walmart to 
get groceries. As stated in court on 28 July 2025, Lila Gamez was not present 
during the alleged incident on the morning of 25 May 2025. 

0078 

Now, as shown by the forensic report of photo analyst Richard Quindry, my 
driver side windows were up, hence, I did not insult or threaten David Gamez 
as he alleges, and David Gamez and his wife Lila both lied in open court on 28 
July 2025. These were the photos Gamez submitted when he filed his complaint 
on 28 May 2025. This is false reporting to the police, see SDCL 22-11-9. More 
crimes by David and Lila Gamez in their open hatred and animosity of 
myself. As testified in court, the police took no action, concerning the Gamez 
multitude of complaints and this being their umpteenth one against Captain Walsh. 

Hence, with this new evidence, showing David Gamez lied concerning the 
events of25 May 2025 (Lila Gamez admitted in court she was not present, and 
Judge Clapper threw out her complaint), it is proper that this court VACATE 
the order of28 July 2025, so that I may continue to prepare to move away 
from the Gamez and their multitude of lies and abuse of the Minnehaha 
County Court system, and that this court impose a filing injunction against 
both David and Lila Gamez so they are precluded from continuing their abuse 
of the Minnehaha County Court system and the TPO program without the 
advice of a retained lawyer. 

Further, the affiant saith naught. 

&z ~ uJ,l 
(Print Name) Name) 

STATE OF SOUTII DAKOTA) 
) SS: 

COUNTY OF /Jt, ,.,,.. 4.£... ) 

3 
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re me a Nopuy Public in and for said County and State, hereby certify that 
!, personally known to me to be the affiant in 

the fo going affidavit, personally appeared before me this day and having been by 
me duly sworn deposes and says that the facts set forth in the above affidavit are true 
and correct. 

Witness my hand and official seal this the 

20,..s 

4 

()JrL day or¥ 
~-~) 

Signature 

KENDMEMiMNN 
NOTARY Pia.IC lfAL 

STATE OF IOUTN DMOTA 

J~p. ~1a1 la11 
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fa Outlook 

Re: Need some photos evaluated 

< patm@allegianceinvestigators.com > 

Pat, 
When will you be back? Please check with your peers, I need a Pl to help on this problem. He lied. 

Rory 
605-251-8668 

atm allegianceinvestigato atm@allegianceinvestigators.com> 

esdav, August S, 2025 1:51 

Walsh <rorywalsh78@ho 

: Re: Need some phot 

Good afternoon Rory, 

Sorry for the delayed response. I'm having cataract surgery today and heading out of town to KS. My 
nephew was just killed in a motorcycle accident. I don't have any expertise in the area in question. 
When I return I can check with my peers to see if anyone can help. Let me know your thoughts. 

Thank you, 

William Pat McManus 

P.O. Box 89730 
Sioux Falls, SD 57105 
C 605 310:0943 
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STATE OF SOUTH DAKOTA) 
:SS 

COUNTY OF MINNEHAHA) 

DAVID GAMEZ, 
Petitioner, 

vs. 

RORY MICHAEL WALSH, 
Respondent. 

IN CIRCUIT COURT 

SECOND JUDICIAL CIRCUIT 

49 TPO 25-000472 

ORDER DENYING 
MOTION FOR A NEW TRIAL 

0083 

On May 28, 2025, Petitioner David Gamez filed a Petition and Affidavit 
seeking a Protection Order against Respondent Rory Michael Walsh. On July 28, 
2025 a hearing was held at the Minnehaha County Courthouse, Sioux Falls, South 
Dakota, the Honorable Jeffrey C. Clapper presiding. An Order for Protection was 
entered on July 28, 2025. 

Respondent Rory Michael Walsh filed a Motion for a New Trial on August 25, 
2025 due to the discovery of new and exculpatory evidence. Having reviewed the 
motion and exhibits, this Court has determined that Respondent's Motion for a New 
Trial is denied. 

ORDER 

Now, therefore, it is ORDERED that this matter is DENIED . ..,., 
Dated this 1.1.._ day of September, 2025. 

Circuit Court Judge 

ATTEST: 

Minnehaha County, S.O. 
Clerk Circuit Court 
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IN THE SUPREME COURT 
OF THE 

STATE OF SOUTH DAKOTA 

Appeal No. 31170 

DAVID GAMEZ, 
Petitioner and Appellee, 

V. 

RORY IvfICHAEL WALSH, 
Respondent and Appellant. 

APPEAL FROM THE CIRCUIT COURT 
SECOND JUDICIAL CIRCUIT 

MINNEHAHA COUNTY, SOUTH DAKOTA 

THE HONORABLE JEFFREY C. CLAPPER 
CIRCUIT COURT JUDGE 

APPELLANT'S REPLY BRIEF 

KENNETH M. TSCHETTER 
Tschetter & Adams Law Office, P.C. 
5919 S. Remington Place, Suite # 100 
Sioux Falls, SD 57108 
Telephone: (605) 367-1013 
ken@tschetteradams.com 
Attorney For Respondent/Appellant 

KRISTI JONES 
Dakota Law Firm Prof LLC 
795 E. Kevin Drive 
Tea SD 57064 
(605) 838-5873 
kristi@dakotalawfirm.com 
Attorney For Petitioner/ Appellee 

Notice of Appeal Filed August 4, 2025. 

Filed: 2/1 7/2026 7:56 AM CST Supreme Court, State of South Dakota #31 170 
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IN THE SUPREME COURT 

OFTHE 

STATE OF SOUTH DAKOTA 

DAVID GAMEZ, 

Petitioner and Appellee, 

v. 

RORY MICHAEL WALSH, 

Respondent and Appellant. 

No. 31170 

PRELIMINARY STATEMENT 

Pursuant to SDCL 15-26A-62 and to avoid repetitive arguments, Appellant limits 

this reply brief to new matter raised in Appellee's Brief. Appellant does not waive any 

matter raised earlier in Appellant's Brief, but not specifically mentioned in the Reply 

Brief. Appellant will attempt to avoid revisiting matters adequately addressed in the 

initial briefs of the parties. Appellant's Brief will be referred to as "AB" followed by the 

appropriate page number. Appellee/Petitioner's Brief will be referred to as "PB" followed 

by the appropriate page number. Any references in this brief will be consistent with the 

page numbers set forth in the settled record. Any references to the settled record in this 

matter will be indicated by "SR" followed by the page number. Counsel will attempt to 

specify any other documents referred to in the record by name in order to provide clarity 

to the Court. Respondent and Appellant Rory Walsh will be referred to as "Walsh." 

Petitioner and Appellee David Gamez will be referred to as "Gamez." References to 
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items included in the Appendix will be referred to as "Appx" followed by the appropriate 

page number. 

Counsel relies on the Jurisdictional Statement, Statement of Legal Issues, and 

Statement of the Case and Facts as set forth in his initial brief. 

ARGUMENT 

I. WHETHER THE TRIAL COURT ABUSED ITS DISCRETION IN 
DENYING THE MOTION FOR NEW TRIAL? 

Gamez contends that Walsh does not meet any of the four-part test to establish 

grounds for a new trial under SDCL §15-6-59(a). See State v. Otobhiale, 2022 S.D. 35, 1 

30,976 N.W.2d 759, 770. 

First, Walsh must show the evidence was undiscovered by the movant at the time 

of trial. Not only was the evidence undiscovered at the time of trial; it did not yet exist at 

the time of trial. The protection order hearing was held on July 28, 2025, and Richard 

Quindry's (hereinafter "Quindry") expert report was not written until August 22, 2025. 

Gamez argues that the photographs are not newly discovered evidence. PB 12. This 

argument is misplaced. Walsh did not ask for a new trial so the photographs could be put 

into evidence; Walsh asked for a new trial to offer expert testimony. For the first prong 

of the test, it is uncontroverted that Walsh did not actually have the expert report at the 

time of trial. 

Second, Walsh must show the new evidence is material. However, instead of 

arguing whether the evidence is material, Gamez attacks the evidence itself, and offers a 

competing version of the facts. 
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The expert photograph analysis from Quindry concludes that Walsh's driver's 

side window was up. SR 91-93. In contrast, Gamez states that in the first photograph, 

"the driver's side window is three-quarters of the way up but not fully up." PB 7 

(emphasis in original). In highlighting this factual dispute, Gamez proves Walsh's point: 

the trial court should have held an additional evidentiary hearing to resolve this issue. At 

such a hearing, the trial court would receive evidence, including testimony from the 

parties and the expert, pertaining to the window. The trial court would then make a 

factual finding based upon that evidence. 

As it stands, the trial court has not made any specific factual finding regarding 

whether the window was up or down. Thus, there is no such finding for this Court to 

review. Assertions by counsel in an appellate brief are not evidence. See Estes v. Millea, 

464 N.W.2d 616,619 (arguments of counsel in a trial brief are not evidence). 

Nevertheless, the photographs are in evidence, and this Court can consider the 

photographs even without a specific finding from the trial court. To that extent, Walsh 

respectfully submits that the assertion in Appellee's Brief that the window "is three­

quarters of the way up" is obviously wrong, and not supported by the evidence. The 

photograph shows a line on the upper half of the window. SR 8. Presumably this line is 

the basis for the incorrect assertion that the window was three-quarters of the way up. PB 

12-13. However, closer examination of the photograph reveals that the line is not the 

partially rolled down window, but is in fact the top of the fence on the other side of the 

road, viewed through the rolled up window. 

Regardless, dispute about what the photograph shows only supports the 
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materiality of the proffered expert testimony from Quindry. "Expert testimony is 

admissible where it 11will help the trier of fact to understand the evidence or to determine 

a fact in issue[.]" SDCL 19-19-702." Blackv. Div. of Crim. Investigation, 2016 SD 82, 

,r23, 887 N. W .2d 731. Gamez asserts no expert opinion is needed, PB 13, but the 

ongoing debate shows otherwise. Clearly, the photograph can be interpreted and viewed 

in different ways, and an expert analysis would be helpful to the trial court. 

Gamez next argues that Walsh never testified that his window was rolled up. PB 

9, 12. Again, Gamez's argument only supports the need for additional hearing. At the 

protection order hearing, Walsh was never asked about the window, or whether it was up 

or down. Likewise, the Court made no finding on the matter. The expert report on the 

subject was not available to either party on the date of the hearing, as it had not yet been 

generated. Walsh should have been given the opportunity to present this evidence and 

issue to the Court. 

Gamez also alleges that Quindry only examined one of the two photos that are in 

evidence. SR 10, 13. However, the existing record does not indicate whether Quindry 

examined one photo or two. Certainly, if Quindry were to testify at a hearing, the basis 

for his opinion could be explored and set forth for the trial court. Once more, Gamez 

makes assertions on appeal that demonstrate the trial court record is under-developed, 

and highlighting the necessity for additional hearing as requested in Walsh's motion. 

By offering a competing version of facts and vehemently arguing against the 

evidence that Walsh's car window was up, Gamez impliedly concedes such evidence is 

material. Gamez does not dispute that if the evidence showed Walsh's window was up, 
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then Walsh could not have made the lone threatening statement which forms the entire 

basis for the protection order. 

Under the third prong of the test, Walsh must show the evidence would probably 

produce a different result. The Court granted a protection order based on the finding that 

Walsh made the threatening statement through an open car window. Evidence that the 

window was closed calls this finding into serious question. Had the Court conducted 

additional hearing and received Quindry's testimony, the Court's decision would 

probably be different. 

This conclusion is supported by the fact that Gamez's testimony was completely 

uncorroborated. No other witness claimed to hear Walsh yelling at Gamez. 

On appeal, Gamez spends considerable time attacking Walsh's credibility. PB 3-

4, 9, 15-16. However, Walsh's credibility is not at issue in this appeal. The trial court 

made no findings as to Walsh's credibility. It is Gamez who testified that the statement 

was made through an open car window. It is Gamez who testified that he quickly took 

the pictures of Walsh's car. It is Gamez who submitted those photographs into evidence. 

It is Gamez who had the burden of proof at the trial court level. It is Gamez' s credibility 

that is called into question by the newly discovered evidence. 

Accordingly, in evaluating the likely impact of this evidence, the Court must be 

cognizant of Gamez's incentive to falsify the threatening statement. Gamez had been 

denied a protection order on two prior attempts, based on the same overall factual 

situation. At the last denial, the trial court noted that Walsh had not threatened Gamez. 

Unsurprisingly, Gamez added an uncorroborated "credible threat" statement to his next 

5 



protection order application. Significant questions exist regarding Gamez's allegation, 

and Quindry's direct evidence to the contrary undermines confidence in the Court's 

decision. 

Finally, Walsh must show that no lack of diligence caused him to fail to discover 

the evidence earlier. Gamez does not contest Walsh's evidence that he had attempted to 

find an expert, but his investigator did not respond in a timely manner. SR 86, 119. 

Walsh made efforts to obtain the evidence, but was unable to do so in the short timeframe 

(only 60 days) between the petition and the hearing. 

The newly discovered expert evidence is material, and would have been helpful to 

the trial court. As the evidence directly contradicts the uncorroborated claim of a 

threatening statement, the evidence would probably produce a different result. The trial 

court offered no logical reason to deny the motion for new trial, and thus the court abused 

its discretion in refusing to hear the evidence. 

II. WHETHER THE TRIAL COURT ERRED IN GRANTING THE 
PETITION FOR PROTECTION ORDER? 

The Court granted a protection order on the basis of the threatening statement. 

Pursuant to SDCL §22-19A-1(2), the Court found that Walsh made a "credible threat" to 

Gamez with the intent to place him "in reasonable fear of death or great bodily injury." 

SR234. 

On appeal, Gamez argues that the alleged threatening statement was "on par" for 

Walsh. PB 16. However, despite the history oflitigation between the parties, no prior 

threatening statements had been made, nor even alleged. Gamez claims Walsh used 
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"mean and threatening" language in his written federal court documents. PB 16. Yet, in 

dismissing the federal case, the Federal Judge did not make any finding that Walsh had 

threatened Gamez whatsoever. SR 388-425. The federal court found that Walsh's claims 

were meritless and baseless, but did not find them to be threatening. 

In support of his claim of a "credible threat", Gamez refers to statements Walsh 

made in the federal lawsuit referencing Waco and Ruby Ridge, and dead bodies in his 

driveway. PB 4, 6. Gamez misconstrues those statements entirely. The incidents at 

Waco and Ruby Ridge are widely known as examples of law enforcement utilizing 

excessive force. In his federal case, Walsh alleges he was the target of law enforcement. 

By referencing Waco and Ruby Ridge, Walsh was expressing fear for his own safety. 

The characterization of Walsh as threatening is false, and not supported by 

anything in the record. Gamez seeks to perpetuate that characterization simply to gain a 

litigation advantage. The bottom line is, Walsh files lawsuits that the courts have 

dismissed as frivolous and meritless, but Walsh does not make threats. He never has. He 

airs his grievances through the court process. 

South Dakota law defines a "credible threat" as "a threat made with the intent and 

the apparent ability to carry out the threat." SDCL §22-19A-6. On appeal, Walsh submits 

that the trial court's finding of a credible threat was clearly erroneous because the trial 

court made no findings that Walsh had the apparent ability to carry out the threat 

In support of his contention, Walsh cited Thompson v. Runner, 2018 SD 57, ,r 17, 

916 N.W.2d 127, 131, (referred to by Gamez as Thompson v Bear Runner) as an example 

of a court's failure to clearly identify how the evidence met the statutory elements for a 
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protection order under SDCL §22-19A-l. Gamez misconstrues Walsh's citation of 

Thompson. PB 17. Walsh did not suggest the trial court was required to find repeated 

conduct; a course of conduct constituting harassment is only required under SDCL §22-

l 9A-l (l ). Here, the trial court instead applied §22-19A-1(2), and found a credible threat 

existed. Regardless, the trial court did not enter any findings regarding Walsh's intent 

and apparent ability to carry out the threat, but instead merely parroted the statutory 

language. Thompson disapproved of this practice. Id. at ,r17. 

Gamez contends the evidence showed Walsh had means to carry out the threat, 

because he was in a vehicle and Gamez was a pedestrian. PB 18. However, the trial 

court made no such finding. No evidence suggested Walsh was armed with a weapon, or 

possessed any other means to carry out the threat. The trial court did not make any 

finding that Walsh possessed weapons, either in his vehicle or his home. The trial court 

did not make any finding that Walsh had the apparent ability to carry out the alleged 

threat. 

It is uncontroverted that law enforcement did not bother to even investigate the 

matter. Although Gamez contacted police, they did not attempt to speak with Walsh. 

Gamez cited no other incidents of verbal threat or physical aggression, past or 

present, that would lend credence to the alleged threatening statement. Absent any 

evidence that Walsh had the intent and apparent ability to carry out the threat, Gamez 

could not reasonably be in fear of death or great bodily injury. SDCL §22-19A-1(2). 

The trial court erred in finding the statement was a credible threat, and in granting a 

protection order on that basis. 
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Gamez suggests a remand to the trial court for the limited purpose of 

supplementing its findings. PB 17-18, n. 7. Under the circumstances, a remand for both 

an additional evidentiary hearing and supplemental findings appears warranted. 

CONCLUSION 

For the aforementioned reasons, authorities cited, and upon the settled record, 

Walsh respectfully submits that the decision to grant a protection order must be reversed, 

and the case should either be dismissed, or be remanded for new trial. 

Respectfully submitted this 17th day of February, 2026. 

K'ennethM.Tsche 
Tschetter & Adams Law Office, P .C. 
5919 S. Remington Place, Suite 100 
Sioux Falls, SD 57108 
Telephone: (605) 367-1013 
Attorney for Appellant Walsh 
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CERTIFICATE OF SERVICE 

I, Kenneth M. Tschetter, hereby certify that I am a duly licensed and practicing attorney at 

law, having been so licensed by the Supreme Court of the State of South Dakota, and that I served 

the within and foregoing Appellant's Reply Brief upon the Appellee by serving electronically via 

Odyssey File and Serve upon Kristi Jones, Attorney for Appellee, on February 17, 2026, and that I 

mailed the original Appellant's Reply Brief and one (1) copy to the Clerk of the Supreme Court on 

February 17, 2026. 

Dated this 17th day of February, 2026. 

~ 
Kenneth M. Tschetter 
Tschetter & Adams Law Office, P.C. 
5919 S. Remington Place, Suite 100 
Sioux Falls, SD 57108 
Telephone: (605) 367-1013 
Attorney for Appellant Walsh 

10 



CERTIFICATE OF COMPLIANCE 

Pursuant to SDCL § I 5-26A-66, Kenneth M. Tschetter, the attorney for Appellant, hereby 

certifies that Appellant's Reply Brief, submitted to this Court is in compliance with the statutory 

requirements ofSDCL §15-26A-66, as follows: the format used in this brief is "Times New 

Roman," the font size is 12, the number of pages of the brief is 9, the word count for the relevant 

portions of the briefis 2,206 and the character count without spaces is 11,164 and 13,465 with 

spaces. 

Dated this 17th day of February, 2026. 

KfunethM.Tschett 
Tschetter & Adams Law Office, P.C. 
5919 S. Remington Place, Suite 100 
Sioux Falls, SD 57108 
Telephone: (605) 367-1013 
Attorney for Appellant Walsh 
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