IN THE SUPREME CQURT
OF THE
STATE OF SOUTH DAKQOTA

* * * x

IN THE MATTER OF THE AMENDMENT OF
RULE 5.4 OF THE RULES OF PROFESSIONAL

CONDUCT
(APPENDIX 16-18)

RULE 98-17

A hearing having been held on February 20, 1998, at Pierre,
Sbu;h Dakota, relating to the amendment of Rule 5.4 of the Rules
of Professional Conduct (Appendix to SDCL 16-18), and.the Court
having considered the proposed amendment, the correspondence and
oral presentations relating thereto, if any, and being fully
advised in the premises, now, therefore, it is

ORDERED that said rule (Appendix to SDCL 16-18) be and it
is hereby amended to read in its entirety as follows:

Rule 5.4 Professiomal Inde?endence of a Lawyer.
{a) A lawyer or law firm shall not share legal fees
with a nonlawyer, except that:

(1) an agreement by a lawyer with the lawyer's
firm, partner, or associate may provide for
the payment of money, over a reasonable
period of time aft~ir the lawyer's death, to
the lawyer's estate or to one or ~more
specified persons;

(2 a lawyer  who undertakes to complete
unfinished legal business of a  deceased
lawyer may pay to the estate of the deceased
lawyer that proportion  of the total
compensation which fairly represents the
services rendered by the deceased lawyer;

{3) a lawyer or law firm purchasing the practice
of a decleased, disabled, or disappeared
lawyer may, pursuant to the provisions of
Rule 11.17, pay to the estate or other
representative of that lawyer an agreed upon
purchase price; and '



RULE 98-17

(4) a lawyer or law firm may include nonlawyer
employees in a compensation or retirement
plan, even though the plan is based in whole
or in part on a profit-sharing arrangement.

(b) A lawyer shall not form a partnership with a
nonlawyer if any of the activities of the partnership
consist of the practice of law.

(c) A lawyer shall not permit a person who
recommends, employs, or pays the lawyer to render legal
services for another to direct or regulate the lawyer's
professional judgment in rendering such legal services.

(d) A lawyer shall not practice with or in the form:
of a professional corporation or association authorized
to practice law for a profit, if:

(1) a nonlawyer owns any interest therein, except
that a fiduciary representative of the estate
of a lawyer may hold the stock or interest of
the lawyer for a reasonable time during
administration; :

(2) a nonlawyer 1is a corporate director or
officer thereof; or

(3) a nonlawyer has the right to direct or
control the professional @ judgment  of a
lawyer. ’

IT IS FURTHER ORDERED that this rule shall become effective

July 1, 1998.

DATED at Pierre, South Dakota, thig 10th day of March,

1998,
BY THE COURT:
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