South Dakota Unified Judicial System

1

SOUTH DAKOTA JUDICIAL SYSTEM

UJS Strategic Plan
Created: October 2009

Key UJS Philosophical Values
Fairness & Impartiality

We will interpret and apply the rule of
law in a manner that is unbiased and that
provides equal protection to all who seek

our services.
Respect

Judicial Independence

We will uphold the principle that our
courts should not be subject to improper
influence from the other branches of
government, or from private or partisan
interests.

We will encourage respect for the law, the
administration of justice, and the people
we interact and work with each day. We
will promote and exemplify high
standards of cooperation and courtesy to
those within and outside the UJS.

Integrity

Competence

Service
We will provide equal access to the
judicial process, to anyone who needs
our services. We will offer assistance,
act with sincerity in our activities, and
encourage cooperative efforts to
achieve our mission.

We will continue to develop our technical
and academic knowledge. We will strive
for a standard of excellence in all we do
through accurate, timely, reliable,
consistent, and efficient performance.

We will conduct business in accordance
with the highest ethical and legal
standards. We will strive to maintain a
reputation of honesty, reliability, and
trustworthiness in all our activities.

PAAC is the Supreme Court’s Planning and Administrative Advisory Council. PAAC
conducted a survey of UJS employees, judges and justices, and the South Dakota Bar
Association. After the results were analyzed, PAAC recommended the Strategic Plan
to the Supreme Court. It exists to provide leadership to the Supreme Court, Circuit
Courts, and the State Court Administrator’s Office on best practices and consistent
business policies that affect internal court operations, resources, and priorities; to
advise them on long-term statewide planning for the UJS; and to recommend systemwide responses to changing expectations of the judicial environment, such as future
trends, technological developments, economic and societal patterns, and shifting
demographics. PAAC will work in concert with the Supreme Court’s Technology
Council and the Presiding Judges’ Council to offer recommendations that will allow
the UJS to anticipate and address those areas in a clear, active, and well-coordinated
manner.
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Six Focus Areas of UJS
To make our vision a reality, we will achieve results in the following areas:
1. Technology. We will seek to
acquire modern resources that will
provide technical options, solutions, and
resolutions for UJS offices, other justice
system agencies, and the public. This
includes a new case management system,
networking capabilities, e-filing and electronic document management.
2. Staffing Recruitment and
Retention. Our most valuable asset is

our employees. We will evaluate our
existing compensation and classification
system to ensure equitable treatment of
our employees, fair wages, and satisfactory working conditions. We will continue
to provide personal and professional
development opportunities to all judges
and staff.

3. Budget & Resource
Management. The UJS will provide

open and accountable administration of
all resources available to it. We will
explore alternative and additional
funding options. We will evaluate current
business practices to determine where efficiencies can be gained, without
sacrificing effectiveness.

4. Small and Rural Courts Issues.

We will assess the need for improved
physical access to court facilities;
uniformity and availability of services;
workload distribution options; and the
impact of serving rural areas of our state.

5. Access to Justice. We will form

partnerships with diverse individuals, organizations, and communities; identify
resources; demystify the courts; and
develop user-friendly instructional
pamphlets and forms to assist our
customers in using the court system.

6. Public Trust & Confidence. It is
our responsibility to ensure that the
public has confidence in our work and
trust that we are operating efficiently, effectively, and without bias or prejudice.
We will be leaders in the effort to educate
the citizens we serve about the judicial
process.

********
Each year, we will move forward in these Six Focus Areas by:
•
•
•
•

Reviewing our strategies against the changing environment and against our mission,
vision, goals, and values, and adjusting as needed;
Evaluating the prior year’s programs and performance;
Making budget and resource allocation decisions within the context of the strategic
plan; and
Conducting operational reviews of administrative practices, procedures, rules, and organizational structures to identify changes that improve the quality of service, control
costs, streamline procedures, and to promote access to justice.
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2009-2010 Major UJS Accomplishments
Technology

y Contracted with Tyler Technologies for
development of the Odyssey Case
Management System.
y Managed 116 “digital” installations
(Interactive Video Conferencing, FTR,
Court Smart) and over 1,100 hearings
and meetings held.
y Began migration to Windows 7 and
Office 2010.
y Updated Abuse & Neglect training video
and added to UJS website.

Staffing Recruitment &
Retention

y Implemented orientation for new judges,
presiding judges, circuit
administrators and other staff.
y Implemented a deputy court clerk
career development program.
y Conducted a Leadership Institute for
100+ UJS employees.
y Established a resource lending library
for UJS employees.
y Published internal HR dashboard and
wellness information.
y Implemented an exit questionnaire for
employees.

Budget & Resource Management

Small & Rural Courts Issues

y Served as faculty for improving Rural
Courts Network.
y Facilitated Statewide Drug Court
Symposium.
y Developed and implemented an on-line,
searchable clerk procedural manual.

Access to Justice

y Updated UJS juror orientation video
and made available on our Jury
Management website.
y Established Court Interpreter
Committee.
y Revised self-represented litigant forms
and added to UJS website.
y Upgraded UJS website.

Public Trust & Confidence

y Budgeting and resource allocation
decisions made within the context of the
strategic plan.
y Conducted operational reviews of
administrative practices, procedures,
rules, and organizational structures to
identify changes that improve the quality of service, control costs, streamline
procedures, and promote access to
justice.

y Streamlined the voucher process.
y Aligned the infrastructure of State
Court Administrator’s Office.
y Piloted remote receipting project.
y Streamlined UJS collections project.
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SUPREME COURT
As the state’s highest court and the court of last resort for state appellate actions,
the chief justice and four justices comprising the South Dakota Supreme Court are
the final judicial authority on all matters involving the legal and judicial system of
South Dakota.

Chief Justice and Four Justices
Duties and Responsibilities

Original jurisdiction in cases involving interests of state
Issues original and remedial writs
Renders advisory opinions to Governor on issues involving executive power
Appellate jurisdiction over circuit court decisions
Rule-making power over court practice and procedure
Administrative leadership for the legal and judicial system
Controls admissions to and disciplines members of the State Bar

Under the terms of a 1980 constitutional amendment, Supreme Court justices are
appointed by the Governor from a list of nominees selected by the Judicial Qualifications Commission. All who sit on the Supreme Court must be licensed to practice
law in the state and permanent justices must be voting residents of the district from
which they are appointed at the time they take office (Map 1 below).

Map 1. South Dakota Supreme Court Appointment Districts
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Supreme Court Workload
The Supreme Court workload information is shown on Pages 6 and 7. The categories shown are those most commonly used within the Supreme Court.
“Intermediate Appeals” are appeals made during the progress of a case in circuit
court. Intermediate appeals are accepted at the discretion of the Supreme Court.
“Notice of Review” is filed by an appellee (party against whom an appeal is taken)
seeking review of a judgment or order entered in the same action from which an appeal has been taken. A notice of review is a separate filing but not a separate disposition since it is disposed of as part of the original appeal.
“Certificates of Probable Cause” are required before an appeal can be brought in a
habeas corpus case.
“Summary Dispositions” are appeals that have been summarily affirmed or reversed on established grounds set forth in SDCL 15-26A-87.1. In these proceedings
the Court, on its own motion, may affirm or reverse the judgment or order from
which the appeal is taken. The Court must be unanimous in its decision to render a
summary disposition, and the decision is set out in an order or memorandum opinion. The term “expedited appeal” is sometimes used because it usually takes less
time to process appeals under this rule.
“Pending Cases” are cases which have been filed with the Court but in which no decision has been entered.
“Administrative, Judicial, Legal Research, Law Library and Bar Admissions” are all
part of the workload within the Supreme Court.
Chart 1. Supreme Court Caseload Comparison
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JUDICIAL QUALIFICATIONS COMMISSION
The Judicial Qualifications Commission was created by the South Dakota Constitution.
The seven-member commission is comprised of two circuit court judges, elected by
the Judicial Conference; three attorneys, appointed by the President of the State
Bar; and two lay persons, appointed by the Governor. The four-year terms of the
members are staggered to promote administrative continuity.
Receives and investigates complaints against justices or judges
Conducts confidential hearings to determine whether complaints are justified
Recommends to the Supreme Court censure, removal or retirement of a judge
Reviews applicants for vacancies on the Supreme Court or circuit court bench
Nominates two or more of the most qualified applicants to the Governor

Chart 2. JQC Complaints Received
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80

60

40

20

0
Investigations of Applicants

FY2007
72

South Dakota Unified Judicial System

FY2008
28

FY2009
12

FY2010
41

8

South Dakota Unified Judicial System

9

STATE COURT ADMINISTRATOR’S OFFICE
Under supervision of the Chief Justice, who is the administrative head of the Unified Judicial System, the State Court Administrator is the non-judicial officer who
implements the rules and policies of the Supreme Court as they apply to the operations and administration of the courts and is the liaison between the judicial branch
and the other branches of state and local government. To ensure efficient and
responsive operation, the State Court Administrator’s Office provides centralized
administrative assistance and support services to the entire Unified Judicial
System. Detailed information about the seven divisions within the SCAO is available on our website at http://ujs.sd.gov.

Assists in the formulation of fundamental policies, principles, and standards for court
administration in South Dakota including initiating, researching, developing,
implementing, and evaluating proposed policies, principles, and standards
Facilitates cooperation, consultation, and exchange of information by and among the
circuit courts, within the State Court Administrator’s Office, the Supreme Court, and
with national, state, local offices and organizations directly concerned with court
administration, including tribal entities
Fosters the use of the principles and techniques of modern management in the field of
court and judicial administration
Endeavors to improve administrative practice and procedure in, and to increase the
efficiency and effectiveness of, all state courts in South Dakota

FINANCING THE JUDICIAL SYSTEM
The State Court Administrator’s Office manages the fiscal operations of the Unified
Judicial System. This office prepares and submits the annual budget, administers
the annual operating budget, and manages a uniform accounting system for the
receipt and disbursement of all funds handled by circuit and magistrate courts.
In addition to state funding, city and county governments are required by state law
to pay for certain court-related expenses. Each county is responsible for supporting
court operations by paying all jury and witness fees, transcript and interpreter
costs, and attorney fees for defense of the indigent. Counties are also required to
provide operational facilities for the circuit court, magistrate court, clerk of court,
and court services. Operational facilities include office space, courtrooms, jury
rooms, and other space needed to support the court’s operations. In addition, many
counties maintain their own county law libraries, funded in part by a law library fee
collected by the UJS on each civil filing made in circuit court.
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Chart 4. Budget Breakdown
FY2010 Expenditures
Circuit Court
$12,681,510 31.9%

Clerks of Court
$9,004,981 22.6%

SCAO & Circuit Support
$1,817,144 4.6%

Comm Based Services
$1,063,690 2.7%

Supreme Court
$2,389,383 6.0%
JQC
$22,166 0.1%

Info & Technology
$4,552,425 11.4%
Training
$350,696 0.9%

Ct Services & Drug Ct
$7,888,239 19.8%

Chart 5. FY2010 Expenditures
by Fund Source
Gen Funds
$35,177,497 88.5%

Remaining Other (Oth)
$1,019,692 2.6%
Federal Funds
$482,212 1.2%
Ct Automation
$2,774,069 7.0%
LEOTF (Oth)
$316,764 0.8%
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CIRCUIT COURT
Circuit courts are the state’s trial courts of general jurisdiction through which the
bulk of criminal proceedings and civil litigation are processed. South Dakota has
seven circuits (Map 2 on page 13), 41 circuit judges and 13 magistrate judges.
Circuit judges are elected by the voters of the circuit where they serve. The judges
must be voting residents of their circuit at the time they take office. In the event of
a vacancy, the Governor appoints a replacement from a list of nominees selected by
the Judicial Qualifications Commission.
7 Presiding Judges and 34 Circuit Court Judges in 7 Circuits (FY2010)
Original jurisdiction in all civil and criminal actions
Exclusive jurisdiction in felony trials, arraignments and all types of civil actions except
areas of concurrent jurisdiction shared with magistrate courts
Appellate jurisdiction over magistrate court decisions

MAGISTRATE COURT
Magistrate courts assist the circuit courts in disposing of misdemeanor criminal
cases and minor civil actions. These courts of limited jurisdiction make the judicial
system more accessible to the public by providing a means of direct court contact for
the average citizen. The jurisdiction of the magistrate court varies depending on
whether a magistrate judge or a clerk (lay) magistrate presides. Clerk (lay)
magistrates are not attorneys. Both magistrate judges and clerk magistrates are
appointed by the presiding judge.
Magistrate Judge
12 full-time, 1 part-time in 7 circuits (FY2010)

Committing magistrate for all courts
Conducts:
Preliminary hearings for all criminal
prosecutions
Trials of criminal misdemeanor
Trials of civil actions if the debt,
damage, claim or value of the property
involved does not exceed $12,000
Small claims proceedings if the debt,
damage, claim, or value of the property
involved does not exceed $12,000
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Clerk Magistrate
Functions usually performed by clerks

Concurrent jurisdiction with circuit courts
to:
Receive depositions
Issue warrants
Conduct certain preliminary hearings
Set bail
Appoint counsel
Accept pleas for Class 2 misdemeanors
Conduct hearings for petty offenses
Render judgments for uncontested
small claims
Perform marriages
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Civil Caseload
The following charts compare various types of civil (non-criminal) and juvenile
caseload filings for the past five fiscal years.
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Criminal Caseload
The charts below compare criminal case filings for the past five fiscal years.
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RECEIPTS
Chart 8 below shows various types of receipts for the past five fiscal years. (See
Appendix A for definitions of receipt categories and the website for further receipt
information by county and circuit).

Chart 8. Selected Receipts Compared
Court-Appointed Attorney Repayment, Cash Fees and Restitution
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FY2007
$2,021,103
$997,501
$3,541,620

FY2008
$2,096,533
$1,071,598
$3,541,261

FY2009
$1,986,710
$1,093,137
$3,438,206
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$3,386,574

Chart 9 below shows court automation receipts for the past five fiscal years. Court
Automation is a surcharge assessed on all criminal prosecutions and civil actions to
fund court automation costs including development of the new statewide case
management system.
Chart 9. Selected Receipts Compared
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FY2007
$3,914,775

FY2008
$4,233,434

FY2009
$4,083,342

FY2010
$4,334,247
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DISBURSEMENTS
Charts on this page illustrate the volume of receipts disbursed by clerks of court.
Disbursements to cities are primarily city fines collected by the court system. The
amount remitted to the cities is 65% of the total city fines, forfeitures, and penalties
and 100% of city costs. The remaining 35% is remitted to the state general fund.
Disbursements to the state include liquidated costs and the 35% of city fines mentioned above.
Disbursements to counties include state fines -- including funds returned to
school districts in accordance with Article VIII, § 3, of the South Dakota Constitution -- costs, and forfeitures, and various fees for civil filings.
Chart 11. UJS Selected Disbursements Compared

Chart 10. FY2010 UJS Selected Disbursements
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Chart 12. UJS Selected Revenue Disbursements
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FY2006
$2,340,689
$3,610,207
$24,066,366

FY2007
$3,459,260
$3,459,260
$25,254,838

FY2008
$1,309,787
$3,669,351
$27,302,315

FY2009
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$26,595,510

FY2010
$670,725
$3,397,542
$25,789,881
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APPENDIX A
Definitions of Receipt Categories
Bonds/Undertakings/Non-Interest Trusts/Prepaid Court Appointed Attorney Fees:
Bonds are posted in conjunction with a criminal case. This money is either forfeited, used to
pay subsequent fines and costs, or returned to the defendant or depositor. Undertakings are
posted in civil cases and appeals. Non-interest trusts are posted until the legal owner is determined or located. Court appointed attorney fees are posted as pre-payment for future CAAF
costs incurred.
City/County Fines/Penalties:
Fines/penalties collected for city/county ordinance violations. City/county fines/penalties are
paid into the city/county general fund (65%) and state general fund (35%) for services provided
by the Unified Judicial System.
City/County Costs: Costs levied in conjunction with city/county fines as reimbursement to the
city/county for an identifiable amount spent by the city/county in prosecuting a case. These
funds are paid into the city/county general fund.
City/County Forfeitures: Forfeitures of bail bonds posted for violations of city/county ordinances. These funds are paid into the city/county general fund (65%) and state general fund
(35%).
State Fines/Penalties: Fines/penalties collected for violation of state laws. These
fines/penalties are paid to the county treasury for eventual transfer to the school district of the
county in which the violation occurred.
State Costs: Money collected in conjunction with state fines to cover county costs. These are
deposited in the county general fund.
State Forfeitures: Forfeitures of bonds posted for violations of state law. This money is paid
into the county general fund.
Court Automation Fund:
--Court Automation Surcharge: A surcharge is assessed on all criminal prosecutions and
civil actions to fund court automation costs. The following is the court automation fee schedule
effective March 1, 2010:
Civil actions, probate proceedings,
other judicial proceedings
Small claims where the amount in
controversy is $0 to $3,999.99
$4,000 to $12,000
All felony criminal cases
All Class 1 misdemeanors

$40.00
$12.00
$16.00
$61.50
$41.50

All Class 2 misdemeanors (violation
of state law)
All violations of county or
municipal ordinances
All violations of administrative rules
with criminal penalties
All appeals, original actions or other
actions filed with the Supreme Court

$23.50
$17.50
$17.50
$50.00

--Fax Filing Fees: A fee of $1 per page ($10 minimum) for incoming fax filings. A fee of $1 per
page ($5 minimum) for outgoing transmission of any opinion, record, or paper from an active or
inactive file in the clerk’s custody.
--Record Searches: A Fee of $15 for each name search of court records if the search is being
conducted for a person who is not a party to a pending state or federal action. A fee of $5 for
each name search of court records if the search is being conducted in conjunction with a pending
state court or federal court action and the person making the records search request so certifies.
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--Web Judgment Searches: A Fee of $4 for each name or date search for civil judgments and
$1 per judgment card.
--Non-Resident Attorney Admissions: A $100 portion of the $200 admission fee. The other
$100 portion is paid to the state bar.
Victim Compensation Surcharge: A charge of $2.50 assessed against a defendant in any
criminal action which resulted from a violation of state law or county or municipal ordinance
(except parking violations), and which is used to assist crime victims to recover some of the
costs they incurred as a result of the crime.
Liquidated Costs: A $40.00 surcharge assessed for all criminal convictions. Thirty dollars is
deposited into the law enforcement officers training fund, six dollars into the court-appointed
attorney and public defender payment fund, two dollars goes to the court appointed special
advocates fund (CASA), one dollar into the 911 telecommunicator training fund, and one dollar
into the abused and neglected child defense fund. The money is paid into the State Treasury for
distribution (SDCL 23-3-53.)
Cash Fees: Fees charged for filing various civil actions. This money is paid into the county
general fund.
Divorce Fee: A $50 fee for filing a divorce action. Half of the fee is deposited in the county
domestic abuse program fund and the remaining half in the county general fund.
Law Library Fee: A fee of $2.00 or $5.00 charged in addition to the civil case filing fee and
used to support the county law library.
Petty Offense Judgment: A judgment of $20 assessed for minor state violations designated
as petty offenses. The money is deposited in the county treasury.
Restitution: Money which the court collects from a defendant to reimburse the victim for
monetary loss caused by the crime. The money is paid to the victim.
Court-Appointed Attorney Fee: Costs recovered from defendants to reimburse the county
general fund for payment of the defendant’s court-appointed attorney. The money is paid to the
county treasury.
NSF Charge: Thirty dollars charged to a person who issues to the state or a political subdivision a check or other draft that is not honored by the person’s bank.
Drug Test/Monitor Fees: Fees charged to probationers to cover the cost of drug testing or
monitoring while on probation.
Change of Venue: Fees or fines collected to be paid to another county court.
Child Support: Payments ordered by the court from one party in a divorce action to the other
party as financial support for the children involved. Effective October 1, 1998, all child support
payments made as a result of a new or modified court order will be processed through the South
Dakota Department of Social Services.
Civil Pass Through: Payments collected in conjunction with a civil case and forwarded to the
legal recipient.
Passports: Fees collected for processing U.S. passport applications. These funds are paid into
the state general fund.
Trust Fund: Interest-bearing money deposited with a clerk pending a decision regarding ownership.
Other: Collections that do not fit any of the foregoing categories.
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APPENDIX B
http://ujs.sd.gov
Visit the UJS website for information on:
Bench Personnel by Judicial Circuit
Court Appointed Attorney Costs
Expenditures & Repayment for Court Appointed Attorney Costs
Civil Caseload Detail
Protection Order Filings
Abuse & Neglect Petitions
Criminal Caseload Detail
DUI Cases
Traffic Violations Summary
Insufficient Funds
Tobacco Violations
Court Services Detail
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