STATE COUNCIL TELECONFERENCE MEETING AGENDA
INTERSTATE COMMISSION FOR JUVENILES (ICJ)
August 28th, 2019 (2:00-4:00pm CST)
[bookmark: OLE_LINK1][bookmark: OLE_LINK2][bookmark: _Hlk17114119](CALL: 605-224-1125; Access Code: 0031282#)


ICJ State Council Members:
Chair - Vacant
Assistant Chair, Honorable Heidi Linngren, Circuit Court Judge (7th Circuit)
Senator Alan Solano – Legislator
Mike Leidholt, Secretary of the Department of Corrections
Karl Jegeris, Chief of Police, Rapid City
Kristi Bunkers – Department of Corrections, Director of Juvenile Services
Virgena Wieseler, Department of Social Services – ICPC
Jamie Gravett – Minnehaha County Juvenile Detention Center Director
Amy Carter, Children’s Inn Victim Representative
Charles Frieberg, UJS – ICJ Commissioner for South Dakota
Kathy Christenson, UJS – ICJ Deputy Compact Administrator


MEETING AGENDA

1. Call Meeting to Order – Acting Chair
2. Roll Call – Cheryl Frost
3. Introduction of New Members – Chuck Frieberg
4. Nominations & Election of Council Chair – Acting Chair
5. Review/Approve January 2019 Meeting Minutes – Newly Elected Chair



6. White Paper – Temporary Secure Detention (Revised June 2019) – Chuck Frieberg



[bookmark: _MON_1625912145]	
7. Advisory Opinion 01-2019 (In the absence of a warrant, what would appropriately authorize a holding state to hold a juvenile) – Chuck Frieberg



[bookmark: _MON_1625912187]	    
8. Advisory Opinion 02-2019 (State’s obligation to inform juvenile they may not be returned to home state & whether the Form III may be withdrawn) – Chuck Frieberg



[bookmark: _MON_1625912531]    		
9. Advisory Opinion 03-2019 (Can a person subject to a juvenile warrant be released on bond when considered an adult in the Demanding/Holding State?) – Chuck Frieberg



[bookmark: _MON_1625912226]	

10. ICJ Annual Report (FY18) – Chuck Frieberg     


[bookmark: _MON_1625910259]	

11. September 2019 ICJ Annual Business Meeting (Proposed Rule Amendments) - Chuck Frieberg



[bookmark: _MON_1627120645]

12. JIDS Technical Guidelines – Expunging Juvenile Records (01-2013- Updated May 23, 2019) & Plans for New Juvenile National Data System - Kathy Christenson



[bookmark: _MON_1625912466]	
13. Schedule Next Meeting (January 2020) – Council Chair
14. Adjourn
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INTERSTATE COMMISSION FOR JUVENILES

Serving Juveniles While Protecting Communities

Temporary Secure Detention of Non-Adjudicated Juvenile Runaways






The ICJ Executive Committee requested the following legal analysis to ensure courts and other
agencies are aware of ICJ’s requirements and rules. This analysis will serve as a resource to
document the circumstances under which a non-adjudicated juvenile may permissibly be
detained under the ICJ as a recognized exception to the Juvenile Justice and Delinquency
Prevention Act (JIDPA) and the continued need for this exemption to be maintained.

Analysis of Relevant Law

ICJ Rule 1-101 defines “Runaways” as “persons within the juvenile jurisdictional age limit
established by the home state who have voluntarily left their residence without permission of
their legal guardian or custodial agency but who may or may not have been adjudicated.”
Pursuant to ICJ Rules 6-101, 6-102, and 6-103, a non-delinquent runaway may be securely
detained to allow such juvenile to be safely returned to a parent or guardian having custody of
the youth.

Despite the clear language of the ICJ Rules, controversies sometimes arise regarding secure
detention because the federal Juvenile Justice and Delinquency Prevention Act (JJDPA)
generally prohibits placing status offenders in custody. The JIDPA’s deinstitutionalization of
status offenders (DSO) requirement provides that youth charged with status offenses, and
abused and neglected youth involved with the dependency courts, may not be placed in secure
detention or locked confinement, except under very limited circumstances. As described in
JJIDPA, 34 U.S.C.11133 (a) 11(A)(i1), the JJDPA clearly provides an exemption for secure
detention for out-of-state runaway youth held under the ICJ.

The JJDPA expressly creates an exemption to the deinstitutionalization of status offenders and
permits detention of "a juvenile who is held in accordance with the Interstate Compact on
Juveniles as enacted by the State;"” see 34 U.S.C. 11133(a)(11)(A)(III). Moreover, there is no
specific time frame set forth in the above provision. Section 43 U.S.C. 11133(a)(11)(A)(III)
clearly allows such detention as long as the juvenile is being “held in accordance with the
Interstate Compact on Juveniles.” This includes the duly authorized administrative rules
promulgated under the authority of the ICJ. The Commission’s understanding has been
affirmed by guidance provided by the Office of Juvenile Justice and Delinquency Prevention
(OJJDP), which is available upon request from the Commission’s National Office.

A cardinal rule of statutory construction begins with the assumption that in the absence of a
special definition in the text of the statute or regulation, “the ordinary meaning of that language
accurately expresses the legislative purpose.” Engine Mfrs. Assn. v. South Coast Air Quality
Management Dist., 541 U.S. 246, 252, 124 S.Ct. 1756, 158 L.Ed.2d 529 (2004). As the U.S.
Supreme Court recently reaffirmed, “Applying “settled principles of statutory construction,”
“we must first determine whether the statutory text is plain and unambiguous,” and “[i]f it is,
we must apply the statute according to its terms.” Carcieri v. Salazar, 555 U.S. 379, (2009);
See also Connecticut Nat. Bank v. Germain, 503 U.S. 249, 253-254 (1992).

The literal language of 34 U.S.C. 11133 (a)(11)(A)(III) contains no conditions or limitations
on the exemption other than the juveniles are "held in accordance with the Interstate Compact
on Juveniles as enacted by the State." Therefore, any State which has enacted the ICJ is
permitted to utilize secure detention for out-of-state runaway youth. As of 2019, all 50 states,
the District of Columbia, and the U.S. Virgin Islands have enacted the ICJ.



http://web2.westlaw.com/find/default.wl?tf=-1&rs=WLW10.01&serialnum=2004373912&fn=_top&sv=Split&tc=-1&pbc=D70CE192&ordoc=2019144488&findtype=Y&db=708&vr=2.0&rp=%2ffind%2fdefault.wl&mt=48

http://web2.westlaw.com/find/default.wl?tf=-1&rs=WLW10.01&serialnum=2004373912&fn=_top&sv=Split&tc=-1&pbc=D70CE192&ordoc=2019144488&findtype=Y&db=708&vr=2.0&rp=%2ffind%2fdefault.wl&mt=48

http://web2.westlaw.com/find/default.wl?tf=-1&rs=WLW10.01&serialnum=1992051933&fn=_top&sv=Split&tc=-1&pbc=3D454738&ordoc=2018540889&findtype=Y&db=708&vr=2.0&rp=%2ffind%2fdefault.wl&mt=48



Additional Practice Concerns

Even though the JIDPA was reauthorized in 2018 with the ICJ exception intact,
deinstitutionalization of status offenders has been a significant trend throughout the United
States since the JJDPA was first authorized in 1974. As described by the Coalition for Juvenile
Justice (CJJ),

“Placing children and youth who commit status offenses in locked detention
jeopardizes their safety and well-being. Too often, detained youth are held
in overcrowded, understaffed facilities—environments that can exacerbate
unmet needs and breed social tension or even violence. Yet, of the
estimated 150,700 status offense cases annually petitioned to the courts,
nationwide, nearly 10 percent are placed in locked confinement at some
stage between referral to court and disposition. In addition, nearly 20
percent of non-delinquent youth, including status offenders, charged with
technical violations of court orders and non-offending youth detained for
‘protective custody,’ are placed in living units with youth who have killed

someone.”!

In addition to CJJ, related efforts have been supported by OJIDP, the National Council of
Juvenile and Family Court Judges, the Annie E. Casey Foundation (Juvenile Detention
Alternatives Initiative), and many more.

As state and local authorities work toward deinstitutionalization of status offenders, it may be
increasingly important to work to address concerns regarding secure detention of out-of-state
runaways. It may be prudent to share statistical data regarding interstate runaways and the
limited options for effecting the safe return of such juveniles. Particular emphasis should be
placed upon the need to balance the possible risk to the juvenile’s safety by secure detention
in an appropriate facility against the even greater safety risk of allowing such a juvenile to
remain ‘on the streets’ as a runaway or in the company or custody of adults or others who
present an imminent threat to the child’s physical and emotional well-being (such as those who
might involve these youth in prostitution or drug abuse).

1Coalition for Juvenile Justice. (2012) Positive Power: Exercising Judicial Leadership to Prevent Court
Involvement and Incarceration of Non-Delinquent Youth. Washington, D.C.



https://www.ncjfcj.org/our-work/deinstitutionalization-status-offenders

https://www.ncjfcj.org/our-work/deinstitutionalization-status-offenders
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Temporary Secure Detention of Non-Adjudicated Juvenile Runaways



Issued: September 2013

Revised: June 2019



The ICJ Executive Committee requested the following legal analysis to ensure courts and other agencies are aware of ICJ’s requirements and rules. This analysis will serve as a resource to document the circumstances under which a non-adjudicated juvenile may permissibly be detained under the ICJ as a recognized exception to the Juvenile Justice and Delinquency Prevention Act (JJDPA) and the continued need for this exemption to be maintained.



Analysis of Relevant Law

ICJ Rule 1-101 defines “Runaways” as “persons within the juvenile jurisdictional age limit established by the home state who have voluntarily left their residence without permission of their legal guardian or custodial agency but who may or may not have been adjudicated.” Pursuant to ICJ Rules 6-101, 6-102, and 6-103, a non-delinquent runaway may be securely detained to allow such juvenile to be safely returned to a parent or guardian having custody of the youth.



Despite the clear language of the ICJ Rules, controversies sometimes arise regarding secure detention because the federal Juvenile Justice and Delinquency Prevention Act (JJDPA) generally prohibits placing status offenders in custody. The JJDPA’s deinstitutionalization of status offenders (DSO) requirement provides that youth charged with status offenses, and abused and neglected youth involved with the dependency courts, may not be placed in secure detention or locked confinement, except under very limited circumstances.  As described in JJDPA, 34 U.S.C.11133 (a) 11(A)(i), the JJDPA clearly provides an exemption for secure detention for out-of-state runaway youth held under the ICJ.



The JJDPA expressly creates an exemption to the deinstitutionalization of status offenders and permits detention of "a juvenile who is held in accordance with the Interstate Compact on Juveniles as enacted by the State;" see 34 U.S.C. 11133(a)(11)(A)(III). Moreover, there is no specific time frame set forth in the above provision. Section 43 U.S.C. 11133(a)(11)(A)(III) clearly allows such detention as long as the juvenile is being “held in accordance with the Interstate Compact on Juveniles.” This includes the duly authorized administrative rules promulgated under the authority of the ICJ.  The Commission’s understanding has been affirmed by guidance provided by the Office of Juvenile Justice and Delinquency Prevention (OJJDP), which is available upon request from the Commission’s National Office.



A cardinal rule of statutory construction begins with the assumption that in the absence of a special definition in the text of the statute or regulation, “the ordinary meaning of that language accurately expresses the legislative purpose.”  Engine Mfrs. Assn. v. South Coast Air Quality Management Dist., 541 U.S. 246, 252, 124 S.Ct. 1756, 158 L.Ed.2d 529 (2004).  As the U.S. Supreme Court recently reaffirmed, “Applying “settled principles of statutory construction,” “we must first determine whether the statutory text is plain and unambiguous,” and “[i]f it is, we must apply the statute according to its terms.”  Carcieri v. Salazar, 555 U.S. 379,  (2009); See also Connecticut Nat. Bank v. Germain, 503 U.S. 249, 253-254 (1992).



The literal language of 34 U.S.C. 11133 (a)(11)(A)(III) contains no conditions or limitations on the exemption other than the juveniles are "held in accordance with the Interstate Compact on Juveniles as enacted by the State." Therefore, any State which has enacted the ICJ is permitted to utilize secure detention for out-of-state runaway youth. As of 2019, all 50 states, the District of Columbia, and the U.S. Virgin Islands have enacted the ICJ.
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Additional Practice Concerns

Even though the JJDPA was reauthorized in 2018 with the ICJ exception intact, deinstitutionalization of status offenders has been a significant trend throughout the United States since the JJDPA was first authorized in 1974. As described by the Coalition for Juvenile Justice (CJJ),



“Placing children and youth who commit status offenses in locked detention jeopardizes their safety and well-being. Too often, detained youth are held in overcrowded, understaffed facilities—environments that can exacerbate unmet needs and breed social tension or even violence.   Yet, of the estimated 150,700 status offense cases annually petitioned to the courts, nationwide, nearly 10 percent are placed in locked confinement at some stage between referral to court and disposition. In addition, nearly 20 percent of non-delinquent youth, including status offenders, charged with technical violations of court orders and non-offending youth detained for

‘protective custody,’ are placed in living units with youth who have killed someone.”1



In addition to CJJ, related efforts have been supported by OJJDP, the National Council of Juvenile and Family Court Judges, the Annie E. Casey Foundation (Juvenile Detention Alternatives Initiative), and many more.



As state and local authorities work toward deinstitutionalization of status offenders, it may be increasingly important to work to address concerns regarding secure detention of out-of-state runaways.  It may be prudent to share statistical data regarding interstate runaways and the limited options for effecting the safe return of such juveniles.   Particular emphasis should be placed upon the need to balance the possible risk to the juvenile’s safety by secure detention in an appropriate facility against the even greater safety risk of allowing such a juvenile to remain ‘on the streets’ as a runaway or in the company or custody of adults or others who present an imminent threat to the child’s physical and emotional well-being (such as those who might involve these youth in prostitution or drug abuse).











































1Coalition for Juvenile Justice. (2012) Positive Power: Exercising Judicial Leadership to Prevent Court

Involvement and Incarceration of Non-Delinquent Youth. Washington, D.C.
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ICJ Advisory Opinion
Issued by:
Executive Director: MaryLee Underwood
Chief Legal Counsel: Richard L. Masters

Description: Dated:
In the absence of a warrant, what would appropriately January 24, 2019
authorize a holding state to hold a juvenile

Background:

Pursuant to Commission Rule 9-101(3), the state of Minnesota required an interpretation of Rule
6-102(2) and the Executive Committee authorized the release of this Advisory Opinion so that
the interpretation may be circulated to all states.

Issues:
1) In the absence of a warrant, what would appropriately authorize a holding state to hold
the juvenile?
2) Would holding a juvenile based only on a verbal request constitute a due process
violation?

Applicable Law and Rules:

ICJ Rule 6-102(2) provides:

Probation/parole absconders, escapees or accused delinquents who have an active warrant
shall be detained in secure facilities until returned by the home/demanding state. In the
absence of an active warrant, the holding state shall have the discretion to hold the
juvenile at a location it deems appropriate. (emphasis added)

Background

Minnesota provided the following scenario:

A juvenile is on probation in their home state so they are not subject to the compact as
they live in the state they were adjudicated in. The juvenile gets arrested in another state
(border state), but there is no warrant, they are not reported as a runaway and they were
not charged with a crime yet. Would the compact apply? And if so, how would the
holding state have the authority to hold? Can the demanding state verbally request a hold
with no other documentation?
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ICJ Advisory Opinion
Issued by:
Executive Director: MaryLee Underwood
Chief Legal Counsel: Richard L. Masters

Description: Dated:
In the absence of a warrant, what would appropriately January 24, 2019
authorize a holding state to hold a juvenile

Analysis and Conclusions:

In construing statutory provisions (or in this case the ICJ rules), the U.S. Supreme Court has held
first step in interpreting a statute is to determine whether the language at issue has a plain and
unambiguous meaning . . . [O]ur inquiry must cease if the statutory language is unambiguous and
the statutory scheme is coherent and consistent.” See Robinson v. Shell Oil Co., 519 U.S. 337,
340 (1997).

While the above language of ICJ Rule 6-102(2) is not “plain and unambiguous,” the context of
the rule suggests that the language of the rule can be construed to provide the authority to hold an
absconder, escapee, or accused delinquent. The second sentence of this section of the statute
states that "'In the absence of an active warrant, the holding state shall have the discretion to
hold the juvenile at a location it deems appropriate’ (emphasis supplied). This section does
not state that the holding state has the discretion not to hold the juvenile, but only that it may do
so "at a location it deems appropriate.”

Since the ICJ is a compact, the statute and authorized 1CJ rules provide the authority to hold a
juvenile even if in conflict with another state statute. In West Virginia ex rel. Dyer v. Sims, 341
U.S. 22, 33 (1951), the U.S. Supreme Court made clear that an interstate compact cannot be “. . .
given final meaning by an organ of one of the contracting states.” Member states may not take
unilateral actions, such as the adoption of conflicting legislation or the issuance of executive
orders or court rules that violate the terms of a compact. See Northeast Bancorp v. Bd. of
Governors of Fed. Reserve System, 472 U.S. 159, 175 (1985). See Wash. Metro. Area Transit
Auth. v. Once Parcel of Land, 706 F.2d 1312, 1318 (4™ Cir. 1983); Kansas City Area Transp.
Auth. v. Missouri, 640 F.2d 173, 174 (8" Cir. 1981). See also McComb v. Wambaugh, 934 F. 2d
474, 479 (3rd Cir. 1991); Seattle Master Builders Ass’n v. Pacific Northwest Electric Power &
Conservation Planning Council, 786 F.2d 1359, 1371 (9th Cir. 1986); Rao v. Port Authority of
New York, 122 F. Supp. 595 (S.D.N.Y. 1954), aff’d 222 F.2d 362 (2nd Cir. 1955); Hellmuth &
Associates, Inc. v. Washington Metropolitan Area Transit Authority, 414 F. Supp. 408, (Md.
1976).

Under the above principles, this section of the authorized ICJ rules, which have the force and
effect of law, provide the authority to hold a juvenile in the absence of an active warrant.
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ICJ Advisory Opinion
Issued by:
Executive Director: MaryLee Underwood
Chief Legal Counsel: Richard L. Masters

Description: Dated:
In the absence of a warrant, what would appropriately January 24, 2019
authorize a holding state to hold a juvenile

With respect to the second question concerning whether holding a juvenile based only on a
verbal request would be consistent with due process, it is important to remain mindful of the fact
that a juvenile has never been afforded the same spectrum of procedural rights as adults. See
generally In re C.J.W., 377 So.2d 22, 24 (Fla. 1979). Moreover, the rights of a person who is
actually, or constructively in the custody of state corrections officials due to the conviction of a
criminal offense differs markedly from citizens in general, or for that matter citizens under
suspicion of criminal conduct. People v. Gordon, 672 N.Y.S.2d 631, 636 (N.Y. Sup. Ct. 1998).
Thus, the mere fact that a request to hold a probation/parole absconder, escapee or accused
delinquent under 1CJ Rule 6-102(2) is oral rather than written would not in and of itself be a
denial of due process. Nonetheless, a written request would nonetheless appear to be advisable
for the purposes of documentation and proof that such a request was made.

Summary:

ICJ Rule 6-102(2) provides the authority to hold an absconder, escapee, or accused delinquent,
even in absence of a warrant.

The mere fact that a request to hold a probation/parole absconder, escapee or accused delinquent
under ICJ Rule 6-102(2) is oral rather than written would not in and of itself be a denial of due
process. Nonetheless, a written request would nonetheless appear to be advisable for the
purposes of documentation and proof that such a request was made.
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		Description:

In the absence of a warrant, what would appropriately authorize a holding state to hold a juvenile

		Dated:

January 24, 2019







Background:



Pursuant to Commission Rule 9-101(3), the state of Minnesota required an interpretation of Rule

6-102(2) and the Executive Committee authorized the release of this Advisory Opinion so that the interpretation may be circulated to all states.



Issues:



1)  In the absence of a warrant, what would appropriately authorize a holding state to hold the juvenile?

2)  Would holding a juvenile based only on a verbal request constitute a due process violation?



Applicable Law and Rules:



ICJ Rule 6-102(2) provides:



Probation/parole absconders, escapees or accused delinquents who have an active warrant shall be detained in secure facilities until returned by the home/demanding state. In the absence of an active warrant, the holding state shall have the discretion to hold the juvenile at a location it deems appropriate. (emphasis added)



Background



Minnesota provided the following scenario:



A juvenile is on probation in their home state so they are not subject to the compact as they live in the state they were adjudicated in.  The juvenile gets arrested in another state (border state), but there is no warrant, they are not reported as a runaway and they were not charged with a crime yet.  Would the compact apply?  And if so, how would the holding state have the authority to hold? Can the demanding state verbally request a hold with no other documentation?
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Analysis and Conclusions:



In construing statutory provisions (or in this case the ICJ rules), the U.S. Supreme Court has held first step in interpreting a statute is to determine whether the language at issue has a plain and unambiguous meaning . . . [O]ur inquiry must cease if the statutory language is unambiguous and the statutory scheme is coherent and consistent.” See Robinson v. Shell Oil Co., 519 U.S. 337,

340 (1997).



While the above language of ICJ Rule 6-102(2) is not “plain and unambiguous,” the context of the rule suggests that the language of the rule can be construed to provide the authority to hold an absconder, escapee, or accused delinquent.  The second sentence of this section of the statute states that "In the absence of an active warrant, the holding state shall have the discretion to hold the juvenile at a location it deems appropriate"(emphasis supplied).  This section does not state that the holding state has the discretion not to hold the juvenile, but only that it may do so "at a location it deems appropriate."



Since the ICJ is a compact, the statute and authorized ICJ rules provide the authority to hold a juvenile even if in conflict with another state statute.  In West Virginia ex rel. Dyer v. Sims, 341

U.S. 22, 33 (1951), the U.S. Supreme Court made clear that an interstate compact cannot be “. . . given final meaning by an organ of one of the contracting states.”  Member states may not take unilateral actions, such as the adoption of conflicting legislation or the issuance of executive orders or court rules that violate the terms of a compact.  See Northeast Bancorp v. Bd. of Governors of Fed. Reserve System, 472 U.S. 159, 175 (1985).  See Wash. Metro. Area Transit Auth. v. Once Parcel of Land, 706 F.2d 1312, 1318 (4th  Cir. 1983); Kansas City Area Transp. Auth. v. Missouri, 640 F.2d 173, 174 (8th Cir. 1981).  See also McComb v. Wambaugh, 934 F. 2d

474, 479 (3rd Cir. 1991); Seattle Master Builders Ass’n v. Pacific Northwest Electric Power & Conservation Planning Council, 786 F.2d 1359, 1371 (9th Cir. 1986); Rao v. Port Authority of

New York, 122 F. Supp. 595 (S.D.N.Y. 1954), aff’d 222 F.2d 362 (2nd Cir. 1955); Hellmuth & Associates, Inc. v. Washington Metropolitan Area Transit Authority, 414 F. Supp. 408, (Md.

1976).



Under the above principles, this section of the authorized ICJ rules, which have the force and effect of law, provide the authority to hold a juvenile in the absence of an active warrant.
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With respect to the second question concerning whether holding a juvenile based only on a verbal request would be consistent with due process, it is important to remain mindful of the fact that a juvenile has never been afforded the same spectrum of procedural rights as adults. See generally In re C.J.W., 377 So.2d 22, 24 (Fla. 1979).  Moreover, the rights of a person who is actually, or constructively in the custody of state corrections officials due to the conviction of a criminal offense differs markedly from citizens in general, or for that matter citizens under suspicion of criminal conduct. People v. Gordon, 672 N.Y.S.2d 631, 636 (N.Y. Sup. Ct. 1998). Thus, the mere fact that a request to hold a probation/parole absconder, escapee or accused delinquent under ICJ Rule 6-102(2) is oral rather than written would not in and of itself be a denial of due process.  Nonetheless, a written request would nonetheless appear to be advisable for the purposes of documentation and proof that such a request was made.



Summary:



ICJ Rule 6-102(2) provides the authority to hold an absconder, escapee, or accused delinquent, even in absence of a warrant.



The mere fact that a request to hold a probation/parole absconder, escapee or accused delinquent under ICJ Rule 6-102(2) is oral rather than written would not in and of itself be a denial of due process.    Nonetheless,  a  written  request  would  nonetheless  appear  to  be  advisable  for  the purposes of documentation and proof that such a request was made.
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ICJ Advisory Opinion
Issued by:
Executive Director: MaryLee Underwood
Chief Legal Counsel: Richard L. Masters

Description: State’s obligation to inform juvenile Dated:
that s/lhe may not be returned to home state and March 28, 2019
whether the Form 1ll may be withdrawn

Background:

The State of Maine requested a formal advisory opinion regarding whether a demanding or
holding state has an obligation to ensure a youth is aware that (s)he may not be returned to their
home state when asking for them to sign the Form I11? Secondarily, does a youth have a right to
withdraw the Form 11 if (S)he learns that they won’t be returning to their home state.

Issues:

1. Does the demanding state or holding state have an obligation to ensure the youth is aware
that (s)he may not be returned to their home state when asking for them to sign the Form I11?
The reason for this question is because Maine had no intention of returning this youth back to
our State, but rather have him transferred to another treatment facility in a different state. If
the youth was aware of this, (s)he may not have agreed to sign the Form III.

2. Does a youth have a right to withdraw their Form 111 if the juvenile learns that (s)he will not
be returning to the juvenile’s home state? Again, in the case we are discussing here, the
youth was told he would be returning to Maine. Ultimately, he was returned to Maine, but
not until after several attempts to place him in another treatment program.

Applicable Compact Provisions and Rules:

RULE 6-102, regarding VVoluntary Return of Runaways, Probation/Parole Absconders, Escapees
or Accused Delinquents and Accused Status Offender, provides:

“(5) At a court hearing (physical or electronic), the judge in the holding state shall inform the
juvenile of his/her due process rights and may use the 1CJ Juvenile Rights Form. The court may
elect to appoint counsel or guardian ad litem to represent the juvenile.”

Analysis and Conclusions:

There is no affirmative requirement under the applicable ICJ Rules (6-102) to inform the youth
that a return may be to a treatment facility rather that the home state. However, the court, at a
hearing on the matter, has the duty to inform the juvenile of his/her due process rights under ICJ
Rule 6-102 (5). Consistent with that process, it seems consistent that the juvenile should at least
be put on notice that he/she may be returned to a treatment facility rather than the home state. If
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ICJ Advisory Opinion
Issued by:
Executive Director: MaryLee Underwood
Chief Legal Counsel: Richard L. Masters

Description: State’s obligation to inform juvenile Dated:
that s/lhe may not be returned to home state and March 28, 2019
whether the Form 1ll may be withdrawn

the juvenile refuses to sign the Form I11 then the procedures for a Non-Voluntary Return could
be applied under ICJ Rule 6-103 for Non-Voluntary Returns.

Based upon the fact that a juvenile is entitled to be informed of his/her due process rights under
ICJ Rule 6-102 (5), it is consistent that a juvenile who learns that he/she will not be returned to
the home state should be afforded the opportunity to withdraw their consent to voluntary return
under ICJ Rule 6-102. In that case, the procedures under ICJ Rule 6-103 could be applied.
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March 28, 2019







Background:



The State of Maine requested a formal advisory opinion regarding whether a demanding or holding state has an obligation to ensure a youth is aware that (s)he may not be returned to their home state when asking for them to sign the Form III?  Secondarily, does a youth have a right to withdraw the Form III if (s)he learns that they won’t be returning to their home state.



Issues:



1.   Does the demanding state or holding state have an obligation to ensure the youth is aware that (s)he may not be returned to their home state when asking for them to sign the Form III? The reason for this question is because Maine had no intention of returning this youth back to our State, but rather have him transferred to another treatment facility in a different state.  If the youth was aware of this, (s)he may not have agreed to sign the Form III.



2.   Does a youth have a right to withdraw their Form III if the juvenile learns that (s)he will not be returning to the juvenile’s home state?  Again, in the case we are discussing here, the youth was told he would be returning to Maine.  Ultimately, he was returned to Maine, but not until after several attempts to place him in another treatment program.



Applicable Compact Provisions and Rules:



RULE 6-102, regarding Voluntary Return of Runaways, Probation/Parole Absconders, Escapees or Accused Delinquents and Accused Status Offender, provides:



“(5) At a court hearing (physical or electronic), the judge in the holding state shall inform the juvenile of his/her due process rights and may use the ICJ Juvenile Rights Form. The court may elect to appoint counsel or guardian ad litem to represent the juvenile.”



Analysis and Conclusions:



There is no affirmative requirement under the applicable ICJ Rules (6-102) to inform the youth that a return may be to a treatment facility rather that the home state. However, the court, at a hearing on the matter, has the duty to inform the juvenile of his/her due process rights under ICJ Rule 6-102 (5). Consistent with that process, it seems consistent that the juvenile should at least be put on notice that he/she may be returned to a treatment facility rather than the home state.  If
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the juvenile refuses to sign the Form III then the procedures for a Non-Voluntary Return could be applied under ICJ Rule 6-103 for Non-Voluntary Returns.



Based upon the fact that a juvenile is entitled to be informed of his/her due process rights under ICJ Rule 6-102 (5), it is consistent that a juvenile who learns that he/she will not be returned to the home state should be afforded the opportunity to withdraw their consent to voluntary return under ICJ Rule 6-102.  In that case, the procedures under ICJ Rule 6-103 could be applied.
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ICJ Advisory Opinion
Issued by:
Executive Director: MaryLee Underwood

Chief Legal Counsel: Richard L. Masters Dated:

Description: Can a person subject to a juvenile May 23, 2019
warrant be released on bond when he is considered
an adult under the laws of the demanding and
holding states based on the age of majority?

Background:

Pursuant to ICJ Rule 9-101(3), the State of Kentucky has requested an advisory opinion
concerning the following issue:

Issue:

A juvenile court judge in Kentucky has set bond because the person in question, having reached
the age of majority, is no longer a “juvenile” as defined by Kentucky law. This issue frequently
arises about juveniles subject to the ICJ in Northern Kentucky and Southern Ohio. Thus, the
question about which an advisory opinion is being sought is:

Can a person subject to a juvenile warrant be released on bond when he is considered an
adult under the laws of the demanding and holding states based on the age of majority?

Applicable Compact Provisions and Rules:

ICJ Rule 1-101 defines juvenile as follows:

“Juvenile: any person defined as a juvenile in any member state or by the rules of the Interstate
Commission.”

ICJ Rule 7-104(2) provides, in relevant part:

“Holding states shall honor all lawful warrants as entered by other states. . .”
ICJ Rule 7-104(4) provides, in relevant part:

“The holding state shall not release the juvenile in custody on bond.”

Analysis and Conclusions:

It is important to note that whether a juvenile is subject to the ICJ definition of a “juvenile”
depends on the laws of the state where the delinquent act or status offense occurred. 1CJ Rule 1-
101 states, in effect, that the term “juvenile” means any person defined as a juvenile in any
member state.
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holding states based on the age of majority?

Because the sentence is written in the disjunctive (that is, not “all” but “any”), the laws of the
state where the offense occurred trigger the provisions of the ICJ, even if the individual would
not be considered a juvenile in any other member state. See, e.g., Washington v. Cook, 64 P.3d
58, 58 (Wash. Ct. App. 2003). (“Under Texas law, adult defendant properly charged with a crime
while a child was subject to the jurisdiction of the Texas Juvenile Court, and thus the
Washington court was required, pursuant to the ICJ, to honor Texas’s rendition request and
return the juvenile to Texas, despite the defendant's claim that he was no longer a juvenile.”)

In cases involving the ICJ, jurisdiction over a juvenile is derived from the jurisdiction of the
home/demanding/sending state. The issue is not whether the receiving state can extend its
jurisdiction past eighteen, but rather whether the home/demanding/sending state can make such
an extension. See In re Appeal in Coconino Cty. Juvenile Action No. J-10359, 754 P.2d 1356,
1352-63 (Ariz. Ct. App. 1987).

However, in this case, the person is not a “juvenile” under the law of either state. Instead, there
is a warrant pending based on a matter that occurred when the person was a juvenile under one
state’s law. Notwithstanding the fact that the juvenile has reached the age of majority in both
states, the warrant is still valid even if the person in question is no longer a juvenile in either
state. Neither ICJ Rule 7-104 (2) nor 7-104 (4) specify that a warrant is no longer valid and does
not have to be honored simply because the juvenile has aged out in both states.

Moreover, ICJ Rules 7-104 (2) and 7-104 (4) dictate that holding states “shall honor all lawful
warrants as entered by other states,” and “shall not release the juvenile in custody on bond.”
Thus, the operative nature of the above rules when interpreted in harmony with each other
requires the holding state to honor the home/demanding/sending state’s juvenile warrant, even if
the juvenile has reached the age of majority in both states. Unless and until the
home/demanding/sending state has withdrawn the warrant, the holding state must hold the
juvenile in custody without bond pursuant to ICJ Rule 7-104 (4).

Summary:
The operative nature of the above referenced ICJ rules, when interpreted in harmony with each

other, requires the holding state to honor the home/demanding/sending state’s juvenile warrant,
even if the juvenile has reached the age of majority in both states. Unless and until the
home/demanding/sending state has withdrawn the warrant, the holding state must hold the
juvenile in custody without bond pursuant to ICJ Rule 7-104 (4).
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Background:



Pursuant to ICJ Rule 9-101(3), the State of Kentucky has requested an advisory opinion concerning the following issue:



Issue:



A juvenile court judge in Kentucky has set bond because the person in question, having reached the age of majority, is no longer a “juvenile” as defined by Kentucky law.  This issue frequently arises about juveniles subject to the ICJ in Northern Kentucky and Southern Ohio. Thus, the question about which an advisory opinion is being sought is:



Can a person subject to a juvenile warrant be released on bond when he is considered an adult under the laws of the demanding and holding states based on the age of majority?



Applicable Compact Provisions and Rules:



ICJ Rule 1-101 defines juvenile as follows:



“Juvenile: any person defined as a juvenile in any member state or by the rules of the Interstate

Commission.”



ICJ Rule 7-104(2) provides, in relevant part:



“Holding states shall honor all lawful warrants as entered by other states. . .”



ICJ Rule 7-104(4) provides, in relevant part:



“The holding state shall not release the juvenile in custody on bond.”



Analysis and Conclusions:



It is important to note that whether a juvenile is subject to the ICJ definition of a “juvenile”

depends on the laws of the state where the delinquent act or status offense occurred.  ICJ Rule 1-

101 states, in effect, that the term “juvenile” means any person defined as a juvenile in any

member state.
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Because the sentence is written in the disjunctive (that is, not “all” but “any”), the laws of the state where the offense occurred trigger the provisions of the ICJ, even if the individual would not be considered a juvenile in any other member state. See, e.g., Washington v. Cook, 64 P.3d

58, 58 (Wash. Ct. App. 2003). (“Under Texas law, adult defendant properly charged with a crime while a child was subject to the jurisdiction of the Texas Juvenile Court, and thus the

Washington court was required, pursuant to the ICJ, to honor Texas’s rendition request and

return the juvenile to Texas, despite the defendant's claim that he was no longer a juvenile.”)



In cases involving the ICJ, jurisdiction over a juvenile is derived from the jurisdiction of the home/demanding/sending state. The issue is not whether the receiving state can extend its jurisdiction past eighteen, but rather whether the home/demanding/sending state can make such an extension.  See In re Appeal in Coconino Cty. Juvenile Action No. J-10359, 754 P.2d 1356,

1352-63 (Ariz. Ct. App. 1987).



However, in this case, the person is not a “juvenile” under the law of either state.  Instead, there is a warrant pending based on a matter that occurred when the person was a juvenile under one state’s law. Notwithstanding the fact that the juvenile has reached the age of majority in both states, the warrant is still valid even if the person in question is no longer a juvenile in either state.  Neither ICJ Rule 7-104 (2) nor 7-104 (4) specify that a warrant is no longer valid and does not have to be honored simply because the juvenile has aged out in both states.



Moreover, ICJ Rules 7-104 (2) and 7-104 (4) dictate that holding states “shall honor all lawful warrants as entered by other states,” and “shall not release the juvenile in custody on bond.” Thus, the operative nature of the above rules when interpreted in harmony with each other requires the holding state to honor the home/demanding/sending state’s juvenile warrant, even if the juvenile has reached the age of majority in both states. Unless and until the home/demanding/sending state has withdrawn the warrant, the holding state must hold the juvenile in custody without bond pursuant to ICJ Rule 7-104 (4).



Summary:

The operative nature of the above referenced ICJ rules, when interpreted in harmony with each other, requires the holding state to honor the home/demanding/sending state’s juvenile warrant, even if the juvenile has reached the age of majority in both states.  Unless and until the home/demanding/sending state has withdrawn the warrant, the holding state must hold the juvenile in custody without bond pursuant to ICJ Rule 7-104 (4).

image1.png







image2.png








image10.emf
ICJ Annual Report  FY18.pdf


ICJ Annual Report FY18.pdf
ANNUAL REPORT

Interstate Commission For Juveniles
Serving Juveniles While Protecting Communities






Anne Connor (ID)
Chair

Traci Marchand (NC)
Immediiate Past Chair

Natalie Dalton (VA)
Vice Chair

Peter Sprengelmeyer (OR),
Treasurer

LETTER FROM THE CHAIR

Having been a part of the Interstate Commission for Juveniles for eight years and the
Executive Committee for six years, I've been blessed to have a bird’s-eye view of our
growth, challenges and accomplishments. It has been an honor to serve as the Com-
mission’s Chair this year. Working with Commissioners, Designees and ICJ Compact
Staff from across the country has deepened my commitment to the Commission’s
vision of promoting public safety, victims’ rights and juvenile accountability.

Through the work, passion, and commitment of many, we have produced and sus-
tained uncommon results. The Commission and its members worked diligently to
provide training throughout the country, presenting at a record number of confer-
ences and doubling the numbers trained using web-based opportunities. To support
the implementation of 18 ICJ Rules amendments that took effect March 1, 2018, the
Commission conducted an extensive review of published resources. Both printed
and web-based materials were updated to reflect recently revised ICJ Rules and
several new resources were developed, including two new Bench Cards; /ICJ Rule
Proposal Guide; and Toolkit on State Councils for Interstate Juvenile Supervision.

In the area of technology, the Commission made significant progress on several
fronts. JIDS, the web-based system used by ICJ offices throughout the nation, was
improved by two significant enhancement bundles. To ensure continued progress,
the Commission partnered with SEARCH (The National Consortium for Justice Infor-
mation and Statistics) to explore major technological upgrades, which may include a
new data system.

To fulfill its duty to monitor compliance, the Commission completed its second major
performance measurement assessment (PMA) and adopted a Sanctions Guidelines
Policy. The Commission also worked to refine its PMA Policies and Standards, and
adopted three overarching compliance priorities: safe and successful supervision;
effective returns; and compact office operations.

Unfortunately, human trafficking frequently impacts juveniles who are subject to the
Compact. To support state ICJ offices in responding to these complex cases, the
Commission formed an Ad Hoc Human Trafficking Committee charged with promot-
ing promising practices. An extensive survey was conducted to gather information
about current practices and a “human trafficking victim” field was added to JIDS to
allow for better identification and tracking.

Throughout the year, the constant guiding force for the ICJ has been promoting the
best interest of the juveniles we serve, balanced with the safety of the communities
in which they reside. Our accomplishments and continued success are direct results
of the dedication and hard work of ICJ professionals across the country. | offer my
sincere thanks to each of you for being a part of the magic that is the ICJ.

Sincerely,

Aras Lonnsr

Anne Connor, Chair





ANNUAL MEETING PROMOTES
COLLABORATION

The Commission’s Annual Business Meeting
provides opportunities for Commissioners,
staff, and key allies to collaborate, learn, and
take care of business. In September 2017,
the Annual Business Meeting was held in San
Diego, CA, where members were welcomed
by Steven Sentman, Orange County’s Chief
Probation Officer.

Scenario-based training sessions were pro-
vided on the first day, to encourage members
to work together to resolve challenging issues,
including overlaps between juvenile and adult
cases. The theme of collaboration extended
into day two, culminating in a Judicial Discus-
sion Panel featuring judges from throughout
the United States.

ICJ also honored one of its greatest collabora-
tors by presenting the Third Annual Leadership
Award to Cathlyn Smith, Tennessee Commis-
sioner and current ICJ Training Committee Chair.

During the General Session, the Commission
adopted 18 amendments to the ICJ Rules,
which became effective March 1, 2018. The
meeting concluded with the elections new
officers: Chairperson Anne Connor (ID), Vice
Chairperson Natalie Dalton (VA), and Treasurer
Shelley Hagan (WI).

EXECUTIVE COMMITTEE
Chair: Anne Connor (ID)

Treasurer: Shelley Hagan (WI) /
Peter Sprengelmeyer (OR)*

Compliance Committee Chair:
Jacey Rader (NE)

Finance Committee Chair:
David Barrett (ME) / Jeff Cowger (KS)*

Information Technology Committee Chair:
Tony Dedesus (CA)

Training Committee Chair:
Cathlyn Smith (TN)

East Region Representative:
Maria Genca (CT) / Becki Morre (MA)*

Midwest Region Representative:
Nina Belli (OH) / Charles Frieberg (SD)*

South Region Representative:
Mia Pressley (SC)

West Region Representative:
Dale Dodd (NM)

Ex Officio Victims Representative:
Trudy Gregorie

Image top left from left to right: Rick Masters,
Michael Lacy, Steve Sentman, Traci Marchana,
MarylLee Underwood, and Jeff Cowger.
Above: Traci Marchand and Cathlyn Smith
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IMPROVED COMPLIANCE
MONITORING

When the revised Compact became effective
in 2008, the newly created Commission was
charged with monitoring compliance with the
Compact and ICJ Rules. Early in FY 18, the
Commission completed its second major Per-
formance Measurement Assessment (PMA) of
all members states and territories, with an 82%
average overall compliance score. The next
PMA will be conducted in 2019.

Led by the Compliance Committee, the Com-
mission launched a significant endeavor to
refine its system for monitoring and promot-
ing compliance. To ensure consistent focus
and ability to measure progress over time, the
Commission revised its PMA Standards and
adopted three overarching priorities:

m Safe & Successful Supervision
m Effective Returns

m Compact Office Operations

ICJ Compliance Policy 02-2014 was revised to
provide a mechanism for states to dispute PMA
findings and require Corrective Action Plans for
states who do not achieve a rate of 70% or
better on any assessed standard. The Com-
mission also adopted ICJ Compliance Policy
02-2017 to define Sanctioning Guidelines for
addressing substantial or persistent violations
of the Compact and/or ICJ Rules.

TECHNOLOGICAL
ADVANCES

The Juvenile Interstate Data System (JIDS) is
ICJ’s web-based system that facilitates the
supervision, transfer, acceptance, tracking and
return of juveniles from one state to another.
In FY 18, JIDS was improved by two signifi-
cant enhancements bundles. Major changes
included edits to reflect amended rules, modi-
fication to the waiver section of the Form 1A/VI,
and addition of a human trafficking field. The
Commission’s website was also upgraded, with
a focus on increased accessibility and reliability.

RESPONDING TO
HUMAN TRAFFICKING

Unfortunately, human trafficking is a prob-
lem frequently encountered by ICJ personnel
throughout the United States. Runaways are
at an extremely high risk of being subjected to
trafficking. Furthermore, traffickers often relo-
cate victims across state lines. In 2018, the Ad
Hoc Human Trafficking Committee conducted
a survey to determine how state ICJ offices are
addressing human trafficking. Next, the Com-
mittee will focus on sharing promising practices.






BY THE NUMBERS

000 0
) @Q| R
O .
772 11,971 213 1,288
Individuals completed Individuals Individuals trained Individuals received
one of the 31 live completed self- through 11 Training intra-state training
instructor-led 1CJ paced On Demand & Technical Assistance across 20 states
Rules and/or JIDS training module(s) requests
Trainings via WebEx

There are over 1,000 active registered website users. Over 47,000 people visited
the ICJ website in F 'Y 2018, with nearly 285,000 total page views, up 180 percent

from the previous year. Mobile access also increased by 130 percent.

NATIONAL OFFICE STAFF

MaryLee Underwood
Executive Director
859.721.1062

Jennifer Adkins
MIS Project Manager
859.721.1063

Emma Goode
Training & Administrative Specialist
859.721.1061

Leslie Anderson
Logistics and Administrative Coordinator
859.721.1062

LEGAL COUNSEL

MISSION STATEMENT:

The Interstate Commission for Juveniles,
the governing body of the Interstate
Compact for Juveniles, through means

of joint and cooperative action among the
compacting states, preserves child welfare
and promotes public safety interests

of citizens, including victims of juvenile
offenders, by providing enhanced
accountability, enforcement, visibility, and
communication in the return of juveniles
who have left their state of residence
without permission and in the cooperative
supervision of delinquent juveniles who
travel or relocate across state lines.
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CERTIFIED PUBLIC ACCOUNTANTS

INDEFEHDENT AUDITORS' REPORT

To the Executive Committes
Interstate Commission for Juveniles
Lexington, Kentucky

We have auvdited the accompanying financial statements of the Interstate
Commisaion for Juveniles (“Organization®)}, which comprise the statement of
assats, liabilities, and net assets - modified accrual basis as of Juna 30,
2018, and the related statementa of revenues, expenses, and changes in net
assets - modified accrual basis and cash flows - meodified accrual basis for the
year then ended, and the related notes to the financial statements.

Management’'s Responsibility for the Financial Statements

Management is responsible for the preparation and fair presentation of thesae
financial statements in accordance with the modified acorual basis of accounting
as describaed in Note A; this includes determining that the modified accrual
basis of accounting is an acceptable basis for the preparation of the financial
statements in the circumstances. Management is also responsible for the design,
implementation, and maintenance of internal control relevant to the preparation
and fair presentation of financial statementz that are free from material
mizstatement, whether due to fraud or ezror.

Auditors’ Responsibility

Our respongsibility is to express an opinion on these financial statements based
cn our audit. We conducted our audit in accordance with auditing standards
genarally accepted in the United States of America. Those standards require that
wa plan and perform the audit to cbtain reasonable assurance about whether the
financial statements are free from material misstatement.

An audit invelves performing procedures to obtain audit evidence about the
amounts and disclosures in the financial statements. The procedures selected
dapand on the auditora’ judgment, including the assesssent of the risks of
matarial misstatement of the financial statements, whether due te fraud or
error. In making those risk assessments, the auditors consider internal control
ralevant to the entity's preparation and fair presentation of the financial
statements in order to design audit procedures that are appropriate in the
circumstances, but not for the purpose of expressing an opinion on the
effectiveness of the entity’s internal contrel. Accordingly, we express no such
opinion. An audit also includes evaluating the appropriateness of accounting
policies used and the reasonableness of significant accounting estimates made by
managemant, as wall as evaluating the overall presentation of the financial
statemants.





FINANCIAL OUTLOOK

The Commission’s fiscal outlook is very strong. The long-term invest-

ment portfolio has generated an increased rate of return on the Com-
mission’s funds since beginning the investment opportunity in 2014.
For Fiscal Year 2018, the rate of return was 9%. Because of prudent
financial decisions, the Commission finished the year at 19% under
budget. Under the leadership of Commissioner Jeff Cowger (KS), the
Special Projects Ad Hoc Committee recommended partnering with
SEARCH (The National Consortium for Justice Information and Sta-
tistics) to explore investment in major technological upgrades, which
may include a new data system.

Balance in cash reserve: $1,172,337
Balance in long-term investments: $1,274,721
FY18 Total Revenue: $1,001,734

FY18 Total Expenses: $700,667

Wa believa that the audit evidenca we have obtained is sufficient and
appropriate to provide a basis for our aundit opinien.

Opinion

In our opinion, the financial statements referred to above present fairly, in
all material respects, the assets, liabilities, and naet assets of the
Organization as of June 30, 2018, and its revenues, expenses, and changes in net
assets and cash flows for the year then ended in accordance with the modified
accrual basis of accounting as described in Nota A.

3

Basis of Accounting

We draw attention to Hote A of the financial statements, which deseribes the
basia of accounting. The financial statements are prepared on the modified
accrual basis of accounting, which dis a basis of accounting other than
accounting principles genarally accepted in the United States of America. Our
opinion is not modified with respect to this matter.

Hicks e Associates CPAs

August 17, 2018





NEW & UPDATED
RESOURCES

This year, the Commission conducted an
extensive review of published resources. Both
printed and web-based materials were updated
to reflect recently revised ICJ Rules (effective
March 1, 2018). New resources were devel-
oped to help address the needs of state ICJ
offices, judges, and others working to imple-
ment the Compact throughout the U.S. Materi-
als are available at www.juvenilecompact.org.

Judicial/Legal Resources (New and Revised)

Bench Book for Judges & Court Personnel
(revised)

This revision included a review of 27
Advisory Opinions published since 2009.
Thirteen were revised for consistency

with current rules. Six were deemed
“superseded” and removed from circulation.

Bench Card: Transfer of Supervision (revised)

Bench Card: Return of Runaways, Probation/
Parole Absconders, Escapees & Accused
Delinquents (new)

Toolkit for Judges (revised — online only)

Compact Operations Quick Reference Guide
(revised)

enc Lile]
& Court Persomnel

Training Materials (New & Revised)

ICJ Rules Training [2-day instructor led
and On Demand modules] (revised)

2018 ICJ Rules Amendments Training
[instructor led and On Demand modules] (new)

JIDS Train-the-Trainer (new)

State Council Training (revised)

Going Home: Collaboration is Key to
Ensuring the Safe Return of Human
Trafficking Victims (revised)

ICJ: A Recommended Approach to
Handling Juvenile Victims of Human
Trafficking (new)

ICJ: What it Means for Runaway Youth
[webinar presented in conjunction with
Coalition for Juvenile Justice]

Youth REACT when Community &
Compacts INTERACT: Interstate Compact
on the Placement of Children (ICPC) and
Interstate Compact for Juveniles (ICJ) [new,
produced in collaboration with AAICPC]

JIDS for Kids: Tracking Interstate Movement
with the Juvenile Interstate Data System (new)

ICJ: Issues for Judges, Prosecutors &
Defense Attorneys (revised)

ICJ 101: Runaways, Returns & More (new)

State ICJ Office Resources
(New and Revised)

Toolkit on State Councils for Interstate
Juvenile Supervision (new — online only)

Online State Council Reporting Template (new)

Developing a State Council: Tips & Tactics for
the First Year (new)

Operating a State Council: Ongoing Tips &
Tactics (new)

ICJ Rule Proposal Guide (new)

Best Practice: Return of a Juvenile Serving a
Correctional Sentence in Another State (new)

Best Practice: States in Transition (revised)






New Advisory Opinions

AO 02-2017 Out-of-state juvenile sentenced to incarceration

AO 01-2018 Is a sending state required to transfer supervision of a juvenile adjudicated
there for an offense but who resides with a parent in the receiving state in a
case where the parent may be homeless? If so, can enforcement action be
taken if the sending state refuses to implement the transfer under the ICJ?

AO 02-2018 Return of Juvenile Serving a Sentence for New Offense in a Receiving State

To request training or technical
assistance, contact your state’s
ICJ office or submit a request at:

https://www.juvenilecompact.org/
training/request-training

TRAINING & AWARENESS

Throughout the United States, the Commission and its members work diligently to provide train-
ing and raise awareness regarding the ICJ. This year, the Commission participated in a record
number of national and state-sponsored conferences and meetings, including:

APPA 42nd Annual Training Institute in New York City, NY





EX OFFICIO MEMBERS

American Parole and Probation
Association (APPA)

Association of Administrators of the

Interstate Compact on the Placement of

Children (AAICPC)

Council of Juvenile Correctional
Administrators (CJCA)

Conference of State Court
Administrators (COSCA)

International Association of Chiefs
of Police (IACP)

Interstate Compact for Adult Offender
Supervision (ICAOS)

National Association of Attorneys
General (NAAG)

National Children’s Advocacy Center
(NCAC)

National Conference of State
Legislatures (NCSL)

National Juvenile Detention
Association (NJDA)

National Center for Victims of Crime
(N Justice Solutions

STAFF RECOGNITION

The Commission believes in recognizing
those individuals doing the day-to-day work
of the Compact who surpass expectations
to provide assistance. The following were
recognized in Fiscal Year 2018:

Tracy Cassell, Deputy Compact
Administrator (GA)

Abbie Christian, Deputy Compact
Administrator (NE)

Corrie Copeland, Deputy Compact
Administrator (TN)

Kimberly Dickerson, Deputy Compact
Administrator (LA)

Roberta Eitner, Deputy Probation Officer (CA)

Destiny Hernandez, Interstate
Coordinator (NV)

Stephen Horton, Deputy Compact
Administrator (NC)

Rachel Johnson, Compact Office
Staff (NC)

Gladys Olivares, Deputy Compact
Administrator (NV)

Brandon Schimelpfenig, ICJ
Coordinator (WY)

“Teamwork is the ability to work together toward a common vision.
The ability to direct individual accomplishments toward organizational
objectives. It is the fuel that allows common people to attain

uncommon results.”
— Andrew Carnegie





i ANNUAL STATISTICS

Statistics on juvenile movement gathered for this report were attained from the Juve-
nile Interstate Data System (JIDS). A comprehensive and accurate review of returns
and transfers is only possible if JIDS is used to document each juvenile case cor-
rectly. In fiscal year 2018, states returned 2,066 runaways, escapees, absconders and
juveniles charged delinquent. Additionally, 5,185 juveniles transferred supervision to
another state. In fiscal year 2018, states sent 103 expedited transfer requests.

7,837

travel permits
issued

TRANSFER DATA COMPARISON:
FISCAL YEAR 2017 TO FISCAL YEAR 2018

Following a trend in recent years, transfer of supervision cases are in decline. In fiscal
year 18, probation transfers decreased 7.4 percent from the previous fiscal year, for a
total of 4,491 probation transfers sent/received. Parole transfers decreased 1.4 per-
cent from fiscal year 2017, with 694 cases referred. Overall, 10 percent of all incoming
parole or probation transfers were for sex-offenders, or 528 juveniles out of 5,185 total
transfer requests submitted.

Airport
surveillance for

237

juveniles

Returns by Type - Fiscal Year 2018
Total Returns = 2066

Transfer of Supervision
by Type - Fiscal Year 2018

900
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< @
3 £
g o0 5 3000
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zZ
400
300 2000
200
1000
100
0 0
Runaway Escapee Absconder Accused Parole Probation
Delinquent
Type of Return Type of Transfer

- Voluntary Returns = 1097
0.5% decrease from FY 17

- Non-voluntary Returns = 159;
16% decrease from FY 17

- Total Transfers = 5,185
7% decrease from FY17

- Sex Offenders = 528;
16% decrease from FY 17
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VISION
STATEMENT:

The Interstate Commission for

Juveniles will promote public safety,
victims’ rights, and juvenile
accountability that is balanced with

safeguarding those juveniles.

www.juvenilecompact.org

836 Euclid Avenue, Suite 322
Lexington, KY 40502
859-721-1062
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LETTER FROM THE CHAIR





Having been a part of the Interstate Commission for Juveniles for eight years and the Executive Committee for six years, I’ve been blessed to have a bird’s-eye view of our growth, challenges and accomplishments. It has been an honor to serve as the Com- mission’s Chair this year. Working with Commissioners, Designees and ICJ Compact Staff  from across the  country has  deepened my commitment to the  Commission’s vision of promoting public safety, victims’ rights and juvenile accountability.



Through the work, passion, and commitment of many, we have produced and sus- tained uncommon results. The Commission and its members worked diligently to provide training throughout the country, presenting at a record number of confer- ences and doubling the numbers trained using web-based opportunities.  To support the implementation of 18 ICJ Rules amendments that  took effect March  1, 2018,  the Commission conducted an extensive review of published resources.  Both printed and  web-based  materials were  updated to  reflect  recently  revised ICJ  Rules  and several new resources were developed, including two new Bench Cards; ICJ Rule Proposal Guide; and Toolkit on State Councils for Interstate Juvenile Supervision.



In the  area  of  technology, the  Commission made  significant   progress on  several fronts.   JIDS, the web-based system used by ICJ offices  throughout the nation,  was improved by two  significant  enhancement bundles. To ensure continued progress, the Commission partnered with SEARCH (The National Consortium for Justice Infor- mation and Statistics) to explore major technological upgrades, which may include a new data system.



To fulfill its duty to monitor  compliance, the Commission completed its second major performance measurement assessment  (PMA) and  adopted a Sanctions Guidelines Policy.   The Commission also  worked  to refine its PMA Policies  and  Standards, and adopted three overarching compliance priorities: safe and successful supervision; effective  returns; and  compact office operations.



Unfortunately, human trafficking frequently impacts juveniles  who are  subject to the Compact.  To support state ICJ offices  in responding to these complex cases, the Commission formed  an Ad Hoc Human  Trafficking Committee charged with promot- ing promising practices.  An extensive survey was conducted to gather information about current practices and  a “human trafficking victim” field was  added to JIDS to allow for better identification and  tracking.



Throughout the year, the constant guiding force for the ICJ has been promoting the best interest of the juveniles we serve, balanced with the safety of the communities in which they reside. Our accomplishments and continued success are direct results of the  dedication and  hard  work of ICJ professionals across the  country. I offer my sincere thanks to each of you for being a part of the magic that is the ICJ.



Sincerely,











Anne Connor, Chair





ANNUAL MEETING PROMOTES COLLABORATION











The Commission’s Annual Business Meeting provides opportunities for Commissioners, staff, and  key allies to collaborate, learn,  and take  care   of  business. In September 2017, the Annual Business Meeting  was held in San Diego, CA, where members were welcomed by Steven Sentman, Orange County’s Chief Probation Officer.



Scenario-based training sessions were pro- vided  on the first day,  to encourage members to work together to resolve challenging issues, including overlaps between juvenile and adult cases.  The theme of collaboration extended into day two, culminating in a Judicial Discus- sion Panel featuring judges from throughout the United States.



ICJ also honored one of its greatest collabora- tors by presenting the Third Annual Leadership Award to Cathlyn Smith, Tennessee Commis- sioner and current ICJ Training Committee Chair.



During  the  General  Session, the  Commission adopted 18 amendments to the ICJ Rules, which became effective  March 1, 2018.  The meeting concluded with the elections new officers:  Chairperson Anne  Connor   (ID), Vice Chairperson Natalie  Dalton (VA), and  Treasurer Shelley Hagan (WI).


EXECUTIVE COMMITTEE



Chair: Anne Connor (ID)



Immediate Past Chair: Traci Marchand (NC)



Vice Chair: Natalie Dalton (VA)



Treasurer: Shelley Hagan (WI) / Peter Sprengelmeyer (OR)*



Compliance Committee Chair:

Jacey Rader (NE)



Finance Committee Chair:

David Barrett  (ME) / Jeff Cowger (KS)*



Information Technology Committee Chair:

Tony DeJesus (CA)



Rules Committee Chair: Gary Hartman (WY)



Training Committee Chair:

Cathlyn Smith (TN)



East Region Representative:

Maria Genca (CT) / Becki Morre (MA)*



Midwest Region Representative:

Nina Belli (OH) / Charles Frieberg (SD)*



South Region Representative:

Mia Pressley (SC)



West Region Representative:

Dale Dodd  (NM)



Ex Officio Victims Representative:

Trudy Gregorie



*following retirement or resignation







 (
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Image top left from left to right: Rick Masters, Michael Lacy, Steve Sentman, Traci Marchand, MaryLee Underwood, and Jeff Cowger. Above: Traci Marchand and Cathlyn Smith
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IMPROVED COMPLIANCE MONITORING





When  the  revised Compact became effective in 2008,  the  newly  created  Commission was charged with monitoring compliance with the Compact and  ICJ Rules.  Early in FY 18, the Commission completed its second major Per- formance Measurement Assessment (PMA) of all members states and territories, with an 82% average overall compliance score. The next PMA will be conducted in 2019.



Led by the Compliance Committee, the Com- mission launched a significant  endeavor to refine  its  system for monitoring and  promot- ing  compliance.  To ensure consistent  focus and ability to measure progress over time, the Commission revised its PMA Standards and adopted three overarching priorities:



n   Safe & Successful Supervision



n   Effective Returns



n   Compact Office Operations





ICJ Compliance Policy 02-2014 was revised to provide a mechanism for states to dispute PMA findings and require  Corrective Action Plans  for states who  do  not  achieve a  rate  of 70%  or better on any assessed standard.   The Com- mission also adopted ICJ Compliance Policy

02-2017 to  define  Sanctioning Guidelines for addressing substantial or persistent violations of the Compact and/or ICJ Rules.


TECHNOLOGICAL ADVANCES





The Juvenile Interstate Data System (JIDS) is ICJ’s web-based system that facilitates the supervision, transfer, acceptance, tracking and return of juveniles from one state to another. In FY 18,  JIDS  was  improved by  two  signifi- cant  enhancements bundles. Major changes included edits  to reflect  amended rules,  modi- fication to the waiver section of the Form IA/VI, and  addition of a human trafficking field. The Commission’s website was also upgraded, with a focus on increased accessibility and reliability.















RESPONDING TO HUMAN TRAFFICKING





Unfortunately,  human  trafficking   is   a   prob- lem  frequently encountered  by  ICJ  personnel throughout the United States.   Runaways are at an extremely high risk of being subjected to trafficking.   Furthermore, traffickers  often  relo- cate victims across state lines.  In 2018,  the Ad Hoc  Human  Trafficking Committee conducted a survey  to determine how state ICJ offices are addressing human trafficking.   Next,  the  Com- mittee will focus on sharing promising practices.
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BY THE NUMBERS

















772	11,971	213	1,288









Individuals completed one of the 31 live instructor-led ICJ Rules and/or JIDS Trainings via WebEx


Individuals completed self- paced On Demand training module(s)


Individuals trained through 11 Training

& Technical Assistance

requests


Individuals received intra-state training across 20 states











There are over 1,000 active registered website users. Over 47,000 people visited the ICJ website in F Y 2018, with nearly 285,000 total page views, up 180 percent from the previous year. Mobile access also increased by 130 percent.











NATIONAL OFFICE STAFF



MaryLee Underwood

Executive Director

859.721.1062



Jennifer Adkins

MIS Project Manager

859.721.1063



Emma Goode

Training & Administrative Specialist

859.721.1061



Leslie Anderson

Logistics and Administrative Coordinator

859.721.1062





LEGAL COUNSEL



Rick Masters






MISSION STATEMENT:



The Interstate Commission for Juveniles, the governing body of the Interstate Compact for Juveniles, through means

of joint and cooperative action among the compacting states, preserves child welfare and promotes public safety interests

of citizens, including victims of juvenile offenders, by providing  enhanced accountability, enforcement, visibility, and communication in the return of juveniles who have left their state of residence without permission and in the cooperative supervision of delinquent juveniles who

travel or relocate across state lines.
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FINANCIAL OUTLOOK



The Commission’s fiscal outlook is very strong. The long-term invest- ment portfolio has generated an increased rate of return on the Com- mission’s funds  since  beginning the investment opportunity in 2014. For Fiscal Year 2018,  the rate of return was 9%.   Because of prudent financial  decisions, the  Commission finished  the  year  at 19%  under budget. Under the leadership of Commissioner Jeff Cowger (KS), the Special Projects Ad Hoc Committee recommended partnering with SEARCH (The National Consortium for Justice Information and Sta- tistics) to explore investment in major technological upgrades, which may include a new data system.









Balance in cash reserve:	$1,172,337



Balance in long-term investments:	$1,274,721



FY18  Total Revenue:	$1,001,734



FY18 Total Expenses: 	$700,667
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NEW & UPDATED RESOURCES





This year, the Commission conducted an extensive review of published resources. Both printed and web-based materials were updated to  reflect  recently  revised ICJ Rules  (effective March  1,  2018).    New  resources were  devel- oped to help address the needs of state ICJ offices,  judges, and  others working  to  imple- ment the Compact throughout the U.S.  Materi- als are available at www.juvenilecompact.org.







Judicial/Legal Resources (New and Revised) Bench Book for Judges & Court Personnel

(revised)



This revision included a review of 27

Advisory Opinions  published since  2009. Thirteen were revised for consistency with current rules. Six were deemed

“superseded” and removed from circulation.

Bench Card: Transfer of Supervision (revised) Bench Card: Return of Runaways, Probation/

Parole Absconders, Escapees & Accused

Delinquents (new)



Toolkit for Judges (revised – online only)



Compact Operations Quick Reference Guide


Training Materials  (New & Revised)



ICJ Rules Training [2-day instructor led and On Demand modules] (revised)



2018 ICJ Rules Amendments Training

[instructor led and On Demand modules] (new) JIDS Train-the-Trainer (new)

State Council Training (revised)



Going Home: Collaboration is Key to Ensuring the Safe Return of Human Trafficking Victims (revised)

ICJ: A Recommended Approach to Handling  Juvenile  Victims of Human Trafficking (new)



ICJ: What it Means for Runaway Youth [webinar presented in conjunction with Coalition for Juvenile Justice]



Youth REACT when  Community & Compacts INTERACT: Interstate Compact on the Placement of Children (ICPC) and Interstate Compact for Juveniles (ICJ) [new, produced in collaboration with AAICPC]



JIDS for Kids: Tracking Interstate Movement

with the Juvenile Interstate Data System (new)



ICJ: Issues for Judges, Prosecutors & Defense Attorneys (revised)



ICJ 101: Runaways, Returns & More (new)





(revised)	State ICJ Office Resources

(New and Revised)



 (
T
oolki
t
on
Stat
e
Councils
fo
r
Interstate
Juvenil
e
Supe
r
vision
1
T
oolki
t
o
n
State
Council
s
fo
r
Interstate
Juvenil
e
Supe
r
vision
)Toolkit 	on 	State	Councils 	for 	Interstate

Juvenile Supervision (new – online only) Online State Council Reporting Template (new)

Developing a State Council: Tips & Tactics for

the First Year (new)



Operating a State Council: Ongoing Tips & Tactics (new)



ICJ Rule Proposal Guide (new)



Best Practice: Return of a Juvenile Serving a

Correctional Sentence in Another State (new)



Best Practice: States in Transition (revised)
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 (
9
)New Advisory Opinions



AO 02-2017	Out-of-state juvenile sentenced to incarceration



AO 01-2018 	Is a sending state required to transfer supervision of a juvenile adjudicated there  for an offense but who resides with a parent in the receiving  state in a case where the parent may be homeless? If so, can enforcement action be taken if the sending state refuses to implement the transfer under the ICJ?



AO 02-2018	Return of Juvenile  Serving a Sentence for New Offense  in a Receiving  State















To request training or technical assistance, contact your state’s ICJ office  or submit a request at:



https://www.juvenilecompact.org/

training/request-training













TRAINING & AWARENESS





Throughout the United States, the Commission and its members work diligently to provide train- ing and raise awareness regarding the ICJ.  This year, the Commission participated in a record number of national and state-sponsored conferences and meetings, including:



APPA 42nd  Annual Training Institute  in New York City, NY



APPA Winter Training Institute in Houston, TX



CJJ live Webinar on the Interstate Commissioner for Juveniles



CJJ Annual Conference in Washington, DC



CSG Conference in Las Vegas,  NV



Hawaii Judiciary Symposium - Honolulu, HI



ICAOS 2017 ABM - Pittsburgh, PA



ICJ 2017 Annual Business Meeting  in San  Diego, CA NCJFCJ 80th Annual Conference in Washington, DC

NCJFCJ – National Conference on Juvenile Justice in Coronado, CA



New Mexico Children’s Law Institute  in Albuquerque, NM



Tennessee Court Services Association in Nashville, TN



NCJFCJ and  OJJDP Juvenile  Delinquency Booklet  Rewrite Committee





EX OFFICIO MEMBERS


STAFF RECOGNITION









American Parole and Probation

Association (APPA)



Association of Administrators of the Interstate Compact on the Placement of Children (AAICPC)



Council of Juvenile Correctional

Administrators (CJCA)

Conference of Chief Justices (CCJ) Conference of State Court

Administrators (COSCA)



International Association of Chiefs of Police (IACP)



Interstate Compact for Adult Offender

Supervision (ICAOS)



National Association of Attorneys

General  (NAAG)



National Children’s Advocacy Center

(NCAC) 	



National Conference of State

Legislatures (NCSL)



National Council of Juvenile and Family

Court Judges (NCJFCJ)



National Governors Association (NGA)



National Juvenile Detention

Association (NJDA)

National Runaway Safeline (NRS) National Sheriffs’ Association (NSA) National Center for Victims of Crime

(NCVC) Justice Solutions 	


The Commission believes in recognizing those individuals doing the day-to-day work of the Compact who surpass expectations to provide assistance. The following were recognized in Fiscal Year 2018: 	



Robert  Anderson, Probation Officer (WY) Jen  Baer,  Compact Office Staff (ID)

Tracy Cassell, Deputy Compact

Administrator (GA)



Abbie Christian, Deputy Compact

Administrator (NE)



Corrie Copeland, Deputy Compact

Administrator (TN)



Kimberly Dickerson, Deputy  Compact

Administrator (LA)



Roberta Eitner, Deputy Probation Officer (CA)



Destiny Hernandez, Interstate

Coordinator (NV)



Stephen Horton, Deputy Compact

Administrator (NC)



Rachel  Johnson, Compact Office

Staff (NC)



Gladys  Olivares,  Deputy  Compact

Administrator (NV)

John Pacheco, Probation Officer (NM) Natalie Primak, Compact Administrator (PA) Marisa  Ruiz-Sabater, ICJ Supervisor (CT) Brandon Schimelpfenig, ICJ

Coordinator (WY)











“Teamwork is the ability to work together toward a common vision.

The ability to direct individual accomplishments toward organizational objectives. It is the fuel that allows common people to attain uncommon results.”

– Andrew Carnegie
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ANNUAL STATISTICS







7,837 travel permits issued


Statistics on juvenile movement gathered for this report were attained from the Juve- nile Interstate Data System (JIDS). A comprehensive and accurate review of returns and transfers is only possible if JIDS is used to document each juvenile case cor- rectly. In fiscal year 2018,  states returned 2,066  runaways, escapees, absconders and juveniles  charged delinquent. Additionally,  5,185  juveniles  transferred supervision to another state. In fiscal year 2018,  states sent  103 expedited transfer requests.

















Airport surveillance for

237

juveniles


TRANSFER DATA COMPARISON:

FISCAL YEAR 2017 TO FISCAL YEAR 2018

Following a trend  in recent years, transfer of supervision cases are in decline. In fiscal

year 18, probation transfers decreased 7.4 percent from the previous fiscal year, for a total of 4,491  probation transfers sent/received.   Parole  transfers decreased 1.4 per- cent  from fiscal year 2017,  with 694 cases referred. Overall, 10 percent of all incoming parole  or probation transfers were for sex-offenders, or 528 juveniles out of 5,185 total transfer requests submitted.











Returns by Type – Fiscal Year 2018

Total Returns = 2066
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Voluntary Returns = 1097

0.5%  decrease from FY 17



Non-voluntary Returns = 159;

16%  decrease from FY 17


Total Transfers = 5,185

7% decrease from FY17



Sex Offenders = 528;

16%  decrease from FY 17
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INTERSTATE MOVEMENT OF JUVENILES: JULY 1, 2017 – JUNE 30, 2018

This chart details the return of runaways, escapees, absconders, and juveniles charged delinquent.   It includes the  number of juveniles  sent  back  to  the  home/demanding state (“From Your State Returned”) along with the number of incoming juveniles where the  state listed  is the  holding  state (“From Other  States Returned”). The total  returns are categorized as either voluntary or non-voluntary.


KEY

Run = Runaway Esc = Escapee Absc = Absconder

Acc Del = Accused Delinquent

Airport Sup  Req Met = Airport Supervision Request Met

Vol = Voluntary





 (
12
)





		



STATE

		From Your State Returned (Home/Demanding State)

		From Other States Returned (Holding State)

		



Airport Sup Req Met



		

		

Run	Esc	Absc 	Acc 	Total	Total	Total

Del 	Vol   Non Vol

		

Run	Esc	Absc 	Acc 	Total	Total	Total

Del 	Vol   Non Vol

		







Alabama 	8 	0 	6 	0 	14 	14 	0 	7 	0 	20 	2 	29 	26 	3 	0

Alaska 	0 	0 	1 	1 	2 	1 	1 	1 	0 	0 	0 	1 	0 	1 	0

Arizona 	17 	0 	15 	3 	35 	32 	3 	17 	1 	22 	11 	51 	46 	5 	5

Arkansas	18 	0 	10 	1 	29 	27 	2 	26 	0 	11 	5 	42 	37 	5 	0

California 	59 	0 	55 	9 	123 	117 	6 	39 	1 	27 	9 	76 	71 	5 	4

Colorado	21 	0 	9 	14 	44 	40 	4 	15 	0 	13 	7 	35 	33 	2 	23

Connecticut	2 	0 	11 	5 	18 	9 	9 	5 	0 	4 	5 	14 	13 	1 	0

Delaware 	2 	1 	6 	0 	9 	8 	1 	1 	0 	3 	10 	14 	12 	2 	0

District of

Columbia	7 	0 	50 	15 	72 	71 	1 	0 	0 	7 	50 	57 	56 	1 	1

Florida 	50 	0 	45 	33 	128 	117 	11 	40 	3 	19 	13 	75 	68 	7 	0

Georgia 	32 	0 	23 	13 	68 	64 	4 	31 	0 	19 	19 	69 	64 	5 	63

Hawaii 	0 	0 	0 	0 	0 	0 	0 	2 	0 	0 	0 	2 	2 	0 	0

Idaho 	5 	2 	44 	12 	63 	54 	9 	12 	1 	9 	0 	22 	21 	1 	0

Illinois	21 	0 	22 	10 	53 	48 	5 	13 	0 	37 	32 	82 	77 	5 	20

Indiana 	28 	0 	22 	8 	58 	56 	2 	28 	9 	14 	11 	62 	58 	4 	0

Iowa 	15 	0 	18 	10 	43 	40 	3 	15 	0 	18 	4 	37 	36 	1 	0

Kansas	27 	1 	49 	7 	84 	82 	2 	40 	0 	6 	0 	46 	40 	6 	0

Kentucky 	21 	14 	3 	11 	49 	49 	0 	7 	0 	21 	11 	39 	39 	0 	0

Louisiana	10 	2 	4 	1 	17 	17 	0 	12 	0 	6 	1 	19 	19 	0 	0

Maine 	1 	0 	1 	0 	2 	2 	0 	7 	0 	2 	0 	9 	9 	0 	0

Maryland 	11 	1 	12 	35 	59 	58 	1 	3 	1 	72 	6 	82 	80 	2 	0



Massachusetts	14 	0 	12 	2 	28 	27 	1 	5 	0 	9 	3 	17 	9 	8 	0

Michigan 	16 	0 	18 	6 	40 	37 	3 	9 	1 	6 	4 	20 	17 	3 	16

Minnesota	12 	2 	18 	13 	45 	42 	3 	10 	0 	15 	9 	34 	29 	5 	1

Mississippi	9 	0 	4 	1 	14 	13 	1 	9 	1 	10 	3 	23 	21 	2 	0

Missouri 	18 	0 	12 	6 	36 	33 	3 	22 	1 	46 	12 	81 	78 	3 	1

Montana	6 	1 	6 	1 	14 	14 	0 	2 	0 	3 	4 	9 	8 	1 	0

Nebraska	16 	0 	25 	4 	45 	42 	3 	8 	0 	13 	4 	25 	22 	3 	0

Nevada	20 	0 	11 	5 	36 	35 	1 	25 	0 	40 	8 	73 	72 	1 	0

New Hampshire 	7 	3 	2 	1 	13 	13 	0 	4 	0 	1 	0 	5 	5 	0 	0

New Jersey	8 	1 	8 	7 	24 	21 	3 	6 	0 	17 	4 	27 	25 	2 	1

New Mexico 	3 	0 	15 	5 	23 	21 	2 	12 	0 	8 	4 	24 	21 	3 	0

New York	27 	1 	5 	5 	38 	34 	4 	5 	0 	24 	4 	33 	24 	9 	7

North Carolina 	25 	0 	16 	14 	55 	48 	7 	35 	1 	13 	13 	62 	53 	9 	44

North Dakota 	8 	0 	3 	8 	19 	17 	2 	6 	1 	13 	4 	24 	24 	0 	0

Ohio 	19 	1 	41 	21 	82 	78 	4 	41 	6 	22 	18 	87 	77 	10 	0

Oklahoma	19 	0 	11 	1 	31 	27 	4 	23 	0 	20 	4 	47 	43 	4 	0

Oregon 	14 	1 	39 	6 	60 	56 	4 	27 	0 	38 	8 	73 	70 	3 	0

Pennsylvania	15 	0 	21 	17 	53 	44 	9 	25 	2 	17 	5 	49 	42 	7 	4

Rhode Island 	6 	0 	4 	1 	11 	3 	8 	2 	0 	1 	1 	4 	3 	1 	0

South Carolina 	18 	0 	10 	5 	33 	30 	3 	12 	1 	22 	7 	42 	40 	2 	0

South Dakota 	7 	0 	12 	1 	20 	20 	0 	12 	0 	3 	3 	18 	17 	1 	0

Tennessee	33 	3 	14 	10 	60 	55 	5 	33 	2 	18 	16 	69 	66 	3 	0

Texas 	52 	0 	32 	18 	102 	92   10 	61 	1 	38 	11 	111 	105 	6 	40

Utah 	13 	0 	8 	1 	22 	22 	0 	18 	0 	16 	7 	41 	36 	5 	3

Vermont 	3 	0 	0 	0 	3 	3 	0 	4 	0 	0 	0 	4 	2 	2 	0

Virgin Islands	0 	0 	0 	0 	0 	0 	0 	0 	0 	0 	0 	0 	0 	0 	0

Virginia	18 	0 	36 	39 	93  86 	7 	25 	0 	10 	34 	69 	68 	1 	0

Washington 	19 	0 	21 	5 	45 	41 	4 	12 	1 	39 	6 	58 	54 	4 	4

West Virginia	7 	0 	5 	5 	17 	17 	0 	8 	0 	14 	2 	24 	24 	0 	0

Wisconsin	12 	0 	10 	7 	29 	25 	4 	7 	0 	17 	5 	29 	25 	4 	0

Wyoming 	2 	0 	2 	1 	5 	5 	0 	12 	0 	4 	5 	21 	20 	1 	0

Total	801	34	827	404	2066	1907	159	801	34	827	404	2066	1907	159	237







INTERSTATE MOVEMENT OF JUVENILES: JULY 1, 2017 – JUNE 30, 2018



This chart illustrates the movement of juveniles under supervision. This includes the  number of cases  terminated, whether it was  a sex-offender related case, failed supervisions, and failed supervisions due to violations.


KEY

Inc  = Incoming

Sex Off = Sex Offender

Inc Term = Incoming Terminated

Out = Outgoing

Out Term = Outgoing Terminated

Failed Sprvsn = Return for Failed Supervision, as home/sending state

Fail Sprvsn Vio = Returned for Failed Supervision due  to violation,

as home/sending state





 (
14
)





		



STATE

		Parole Supervision

		Probation Supervision



		

		Inc 	Sex	Inc 	Out 	Sex	Out 	Fail	Fail

Off	Term 	Off	Term 	Svsn  Svsn  Vio

		Inc 	Sex	Inc 	Out 	Sex	Out 	Fail	Fail

Off	Term 	Off	Term 	Svsn  Svsn Vio







Alabama 	19 	3 	22 	5 	5 	4 	0 	0 	92 	15 	84 	48 	2 	47 	0 	0

Alaska 	1 	0 	2 	0 	0 	0 	0 	0 	24 	2 	15 	8 	0 	8 	0 	0

Arizona 	15 	3 	14 	8 	0 	3 	0 	0 	129 	20 	141 	92 	9 	81 	1 	0

Arkansas	9 	3 	8 	19 	2 	21 	0 	0 	55 	10 	59 	49 	5 	50 	0 	0

California 	28 	4 	31 	17 	4 	13 	0 	0 	220 	15 	236 	326 	27 	307 	4 	3

Colorado	7 	2 	7 	24 	4 	15 	1 	0 	78 	13 	71 	152 	19 	170 	2 	1

Connecticut	8 	1 	6 	10 	0 	3 	0 	0 	38 	4 	28 	10 	1 	12 	0 	0

Delaware 	2 	1 	5 	20 	0 	15 	0 	0 	57 	4 	59 	55 	2 	52 	0 	0

District of

Columbia	13 	3 	15 	24 	0 	22 	0 	0 	81 	1 	70 	17 	0 	16 	0 	0

Florida 	43 	2 	42 	64 	13 	52 	1 	1 	267 	21 	248 	381 	34 	360 	1 	0

Georgia 	46 	5 	47 	67 	5 	71 	0 	0 	207 	16 	231 	200 	11 	213 	2 	2

Hawaii 	1 	0 	2 	0 	0 	0 	0 	0 	7 	3 	5 	2 	0 	4 	0 	0

Idaho 	4 	2 	8 	8 	1 	10 	1 	1 	47 	10 	39 	131 	8 	125 	4 	2

Illinois	17 	2 	20 	44 	1 	48 	0 	0 	116 	11 	105 	329 	22 	335 	4 	3

Indiana 	28 	4 	20 	4 	2 	7 	0 	0 	126 	10 	131 	77 	8 	67 	1 	0

Iowa 	10 	0 	11 	1 	0 	1 	0 	0 	102 	9 	82 	42 	4 	33 	0 	0

Kansas	3 	0 	8 	22 	4 	28 	0 	0 	52 	6 	49 	73 	5 	65 	1 	1

Kentucky 	15 	2 	15 	15 	2 	16 	0 	0 	73 	9 	74 	20 	0 	24 	0 	0

Louisiana	10 	2 	10 	3 	1 	2 	0 	0 	72 	5 	76 	82 	17 	60 	0 	0

Maine 	2 	0 	1 	1 	0 	3 	0 	0 	10 	0 	15 	10 	1 	8 	0 	0

Maryland 	35 	0 	32 	39 	6 	38 	0 	0 	121 	14 	106 	167 	11 	146 	3 	3

Massachusetts	3 	0 	4 	14 	0 	16 	0 	0 	46 	7 	33 	28 	6 	26 	1 	1



 (
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)
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0
0
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64
0
0
)Michigan 	10 	2 	7 	0 	0 	0 	0 	0 	64 	9 	80

Minnesota	12 	2 	11 	1 	0 	2 	0 	0 	97 	7 	94

Mississippi	12 	0 	8 	5 	0 	4 	0 	0 	74 	8 	57 	42 	0 	38 	0 	0

Missouri 	24 	2 	25 	26 	0 	32 	0 	0 	122 	9 	124 	30 	4 	18 	0 	0

Montana	0 	0 	1 	5 	0 	7 	2 	2 	28 	0 	37 	19 	4 	11 	0 	0

Nebraska	6 	2 	4 	0 	0 	0 	0 	0 	31 	6 	38 	90 	5 	77 	1 	1

Nevada	22 	1 	20 	19 	0 	25 	0 	0 	135 	9 	113 	131 	12 	140 	2 	2

New Hampshire  4 	1 	3 	1 	0 	3 	1 	0 	20 	4 	12 	20 	3 	13 	0 	0

New Jersey	9 	0 	4 	20 	2 	10 	0 	0 	79 	2 	67 	172 	22 	141 	0 	0

New Mexico 	4 	3 	3 	5 	0 	4 	0 	0 	44 	4 	43 	38 	2 	35 	0 	0

New York	18 	3 	13 	26 	0 	16 	0 	0 	161 	15 	145 	61 	5 	56 	1 	1

North Carolina    29 	3 	19 	5 	1 	2 	0 	0 	140 	14 	144 	57 	9 	57 	0 	0

North Dakota 	2 	0 	2 	7 	1 	9 	0 	0 	46 	3 	30 	44 	5 	46 	0 	0

Ohio 	17 	2 	18 	19 	3 	8 	0 	0 	115 	10 	95 	86 	18 	89 	1 	1

Oklahoma	14 	0 	13 	3 	0 	4 	0 	0 	95 	11 	97 	67 	7 	88 	1 	1

Oregon 	14 	2 	14 	12 	2 	13 	0 	0 	103 	12 	93 	76 	11 	75 	1 	1

Pennsylvania	26 	2 	16 	0 	0 	1 	0 	0 	124 	9 	115 	246 	22 	228 	0 	0

Rhode Island 	2 	0 	3 	0 	0 	0 	0 	0 	10 	2 	14 	12 	0 	12 	0 	0

South Carolina   17 	2 	7 	7 	0 	5 	0 	0 	92 	12 	59 	24 	0 	40 	0 	0

South Dakota 	1 	0 	1 	10 	0 	5 	0 	0 	32 	2 	38 	26 	0 	17 	0 	0

Tennessee	21 	3 	23 	40 	9 	28 	0 	0 	157 	12 	133 	70 	5 	78 	0 	0

Texas 	33 	1 	39 	15 	3 	13 	0 	0 	268 	34 	253 	288 	35 	271 	1 	1

Utah 	3 	1 	7 	4 	0 	4 	1 	1 	43 	5 	49 	38 	15 	36 	0 	0

Vermont 	1 	0 	3 	0 	0 	0 	0 	0 	4 	1 	3 	5 	1 	3 	0 	0

Virgin Islands	1 	1 	1 	1 	1 	0 	0 	0 	0 	0 	0 	2 	0 	1 	0 	0

Virginia	29 	6 	20 	22 	1 	29 	0 	0 	87 	10 	87 	142 	13 	126 	0 	0

Washington 	23 	3 	19 	27 	11 	32 	0 	0 	128 	12 	135 	154 	18 	151 	1 	1

West Virginia	10 	1 	9 	0 	0 	0 	0 	0 	44 	3 	48 	21 	0 	16 	0 	0

Wisconsin	8 	0 	8 	5 	0 	9 	0 	0 	101 	9 	93   103 	16 	106 	0 	0

Wyoming 	3 	2 	2 	0 	0 	0 	0 	0 	27 	5 	27 	21 	3 	21 	1 	1

TOTAL	694	84	653	694	84	653	7	5	4491	444	4280	4491	444	4280	34	26































VISION STATEMENT:



The Interstate Commission for Juveniles will promote public safety, victims’ rights, and juvenile accountability that is balanced with safeguarding those juveniles.









































































www.juvenilecompact.org



836 Euclid Avenue, Suite 322

Lexington, KY 40502

859–721–1062
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Hicks I Associates CPAs

‘CERTIFIED PUBLIC ACCOUNTANTS

INDEPRNDENT AUDITORS' RERORT

o the Executive Comnittes
Interatata Comnission for Juveniles
Loxington, Kentucky

o have audited the accompanying finncial statements of the Interstate
Commission for Juveniles (fOrgunization’), which comprise the statement of
assats, liabilitics, and not assets - medified acorsal basis e of June 30
2016, and tho rolatod statemonts of rovenues, expenses, and changes in not

ots - modifiod acerual basis and cash flovs - modified scorusl basis for the
year then ended, and the related notes to the financial stataments.

Managesent's Responsibility for the Financial Statements

Management is responsible for the preparation and fair prosentation of th
Financial statoments in accordance with the modified acorval basis of accounting
a2 doscribod in Note A; this includes detarmining that tha medified scerual
basis of accounting is an acceptable basis for tha preparation of the financial
statements in the circumstances. Managesent is also rasponsible for the design,
implencntation, and maintenance of internal control relevant to the preparation
and fair prosentation of financial statesents that are free from material
alsstatement, whothor dus to fraud or exror.

Auditors’ Responsibility

Our responsibility ia to express an opinion on these finmncial statements bised
on our audit. We conducted our Sudit in accordince with suditing standards
Generally accepted in tha United States of Amarica. Those standards requira that
Ue plan and parfora the sudit to obtain Teasonable assurance sbout whethar tha
Financial statements are free from material misstatemont.

A audit involves porforming procedures to obtain sudit avidence sbout the
amounts and disclosures in the financial statements. The procedures selected
dopond on the suditors’ judgnent, including the sssesssent of the riske of
material misstatement of the finsncial stavements, whather due to fraud or
arror. In making those risk assossments, tho auditors consider internal control
ralovant o the entity's preparation And fair prosentation of the fimancial
statements in order to design audit procedures that are appropriate in tho
cizcumstances, but not for the purposs of expressing an opinion on the
affactivaness of the entity's intarmal control. Accordingly, we express no such
opinion. An audit also includes evalusting the sppropriatanass of accounting

used and the reasonableness of significant acoounting estimates made by
managenont, as well as evaluating the overall presentation of the financial
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Wo boliove that the audit evidence we have obtained is

eutticiont and
appropriate to provide a basis for our audit opinion.

opinion

In our opinion, the financial statessnts referred to sbove prasent fairly, in
all material respects, the assets, liabilities, and net asseta of the
Organization as of June 30, 2018, and its revenues, expences, and changes in not

assats and cash flows for tha year then ended in accordance ¥ith the modified
accrual Basis of accounting as described in Note A.

3

Basie of Accounting

We draw attention to Note A of the financial statemsnts, which describes the
basis of sccounting. The financial statements ara prepared on the modified
acorual basis of accounting, Which is 4 basis of accounting other than
accounting principles gensrally accepted in the United States of America. Our
Spinion La not modified with recpect to this matter.

Hicks < Associates OPAs

Ruguet 17, 2018
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2019_Rule_Proposals_FINAL.pdf
2019 Rule Amendment Proposals

Rule Recommended for
# No. Rule Proposal Proposal Submitted By Adoption by Rules
Committee?
Section 100 Definitions
1 (1-101 Accused Delinquent Midwest Region No
2 |11-101 Runaways Rules Committee Yes
Section 200 General Provisions
3 [NEW 2-107 |State Councils | Rules Committee Yes
Section 400 Transfer of Supervision
4 14-102 Sending and Receiving Referrals East Region Yes
4-103 Transfer of Supervision Procedures for Juvenile East Region No
6 [(4-104 (5) Authority to Accept/Deny Supervision Compliance Committee Yes
Section 500 Supervision in Receiving State

7 |5-101 |Supervisi0n/Services Requirements | Rules Committee | Yes
Section 600 Voluntary and Non-Voluntary Return of Juveniles/Runaways
Voluntary Return of Runaways,

o [fobiontule Aemis Bt | s commies
Offenders

9 |6-103 igzu;:(’;g‘:;‘z lé;;z;r;giRunaways and/or Rules Committee Yes

10 |16-103A iglslc?)/r?(iZfzr}zlxl:fézzz %feellﬁlsz:il:ee’ Rules Committee Yes

Section 700 Additional Return Requirements for Sections 500 and 600

11(7-104 |Warrants | Rules Committee | Yes
Section 900 Dispute Resolution, Enforcement, Withdrawal, and Dissolution

12 |Section 900 |Introductory Paragraph Compliance Committee Yes
Informal Communication to Resolve Disputes

13 19-101 or Controveries and Obtain Interpretation of Compliance Committee Yes
Rules

14 (9-102 l;c())r;lrz(i)lvlz;essizlsutlon of Disputes and Compliance Committee Yes

15 9-103 }Sizlt;c;rcement Actions Against a Defaulting Compliance Committee Yes






Proposed by the MIDWEST REGION
RULE 1-101 Definitions

Accused Delinquent: a person charged with an offense that, if committed by an adult, would be a
criminal offense, including a juvenile who has been charged as an adult.

Justification:

This amendment is to clarify that being charged as adult does not eliminate the applicability of
the Compact. This is amendment is suggested in conjunction with the amendment of ICJ Rule 6-
102. (Note: the proposed amendment of Rule 6-102 was subsequently withdrawn by the Midwest
Region.)

This issue was addressed in an ICJ Legal Memorandum issued 11/9/18 and Advisory Opinion

04-2018, released 12/13/18.

Effect on Other Rules, Advisory Opinions or Dispute Resolutions:
ICJ Advisory Opinion 04-2018 references definition of accused delinquent.

JIDS Impact:
No Impact

Forms Impact:
No Impact

Fiscal Impact:
No Impact

Effective Date:
TBD

Rules Committee Action: Click on meeting date to view approved minutes.
01/02/19 — Voted 10-0-0 to not recommend for adoption.
06/05/19 — Voted 8-0-0 to retain recommendation from 01/02/19.
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Proposed by the Rules Committee

RULE 1-101: Definitions

Runaways: persons within the juvenile jurisdictional age limit established by the home state who
have (1) voluntarily left their residence without permission of their legal guardian or custodial
agency or (2) refuse to return to their residence as directed by their legal guardian or custodial
agency, but who may or may not have been adjudicated.

History: “Runaways” last amended September 27, 2017, effective March 1, 2018

Justification:
The issue was referred by Executive Committee. The amendment would address a
frequently asked question, which was the subject of a Legal Memorandum issued on 10-
26-18 to clarify that a juvenile who leaves with permission, then refuses to return when
directed by a parent, is considered a runaway and should be returned pursuant to the
Compact.

Effect on Other Rules, Advisory Opinions or Dispute Resolutions:
Rules 6-102 and 6-103
ICJ Advisory Opinion 05-2018 reference definition of runaways.
Whitepaper: Temporary Secure Detention of Non-Adjudicated Juvenile Runaways, Oct.
2013

JIDS Impact:
No Impact

Forms Impact:
No Impact

Fiscal Impact:
No Impact

Effective Date:
TBD

Rules Committee Action: Click on meeting date to view approved minutes.
12/05/18 — Voted 8-0-0 to table until the next meeting.
01/02/19 — Voted 10-0-0 to recommend for adoption.
06/05/19 — Voted 8-0-0 to retain recommendation from 01/02/19.
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Proposed by the Rules Committee (as recommended by the Idaho State Council)

New Rule 2-107: State Councils

Each member state and territory shall establish and maintain a State Council for Interstate
Juvenile Supervision as required by Article IX of the Interstate Compact for Juveniles. The
State Council shall meet at least once annually and may exercise oversight and advocacy
regarding the state’s participation in Interstate Commission activities and other duties, including
but not limited to the development of policy concerning operations and procedures of the
compact within that state or territory. By January 31st of each year, member states and
territories shall submit an annual report to the National Commission to include the membership
roster and meeting dates from the previous year.

Justification:

Article IX of the Interstate Compact for Juveniles and the ICJ Administrative Policy 01-2001:
State Council Enforcement address the requirement that each member state and territory create a
State Council for Interstate Juvenile Supervision.

The Idaho State Council recommended to the Rules Committee a new rule in the ICJ Rules
Section 200 to incorporate the Statute requirement and the ICJ Administrative Policy into the ICJ
Rules. The proposed language was taken from the language in the statute and policy in an effort
to strengthen the rules to emphasize both the requirement and the key elements of the State
Councils for effective implementation of the Compact.

Effect on Other Rules, Advisory Opinions or Dispute Resolutions:
ICJ Administrative Policy 01-2011 State Council Enforcement requires edits to be
consistent with new rule.

JIDS Impact:
No Impact

Forms Impact:
No Impact

Fiscal Impact:
No Impact

Effective Date:
TBD

Rules Committee Action: Click on meeting date to view approved minutes.
01/02/19 — Voted 10-0-0 to recommend for adoption.
06/05/19 — Voted 8-0-0 to amend language from January 1 to January 31.
Voted 8-0-0 to designate rule as 2-107 and add title “State Councils”
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Proposed by the EAST REGION

RULE 4-102: Sending and Receiving Referrals

1.

Each ICJ Office shall develop policies/procedures on how to handle ICJ matters within

1ts state.

The sending state shall maintain responsibility until supervision is accepted by, and the
juvenile has arrived in, the receiving state.

a.

L.

il

1il.

State Committed (Parole) Cases — When transferring a juvenile parolee, the
sending state shall not allow the juvenile to transfer to the receiving state until the

sending state’s request for transfer of supervision has been approved, except as
described in 4-102(2)(a)(ii).

The sending state shall ensure the following referral is complete and
forwarded to the receiving state forty-five (45) calendar days prior to the
juvenile’s anticipated arrival. The referral shall contain: Form IV Parole or
Probation Investigation Request, Form IA/VI Application for Services and
Waiver, and Order of Commitment. The sending state shall also provide
copies (if available) of the Petition and/or Arrest Report(s), Legal and Social
History, supervision summary if the juvenile has been on supervision in the
sending state for more than 30 calendar days at the time the referral is
forwarded, and any other pertinent information deemed to be of benefit to the
receiving state. Parole conditions, if not already included, shall be forwarded
to the receiving state upon the juvenile’s release from an institution. Form V
Report of Sending State Upon Parolee or Probationer Being Sent to the
Receiving State shall be forwarded prior to the juvenile relocating to the
receiving state.

When it is necessary for a State Committed (parole) juvenile to relocate prior
to the acceptance of supervision, under the provision of Rule 4-104(4), the
sending state shall determine if the circumstances of the juvenile’s immediate
relocation justifies the use of a Form VII Out-of-State Travel Permit and
Agreement to Return, including consideration of the appropriateness of the
residence. If approved by the sending state, it shall provide the receiving state
with the approved Form VII Out-of-State Travel Permit and Agreement to
Return along with a written explanation as to why ICJ procedures for
submitting the referral could not be followed.

If not already submitted, the sending state shall provide the complete referral
to the receiving state within ten (10) business days of the Form VII Out-of-
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State Travel Permit and Agreement to Return being issued. The receiving state
shall make the decision whether or not it will expedite the referral.

b. Probation Cases — The sending state shall ensure the following referral is
complete and forwarded to the receiving state. The referral shall contain: Form
IV Parole or Probation Investigation Request;; Form IA/VI Application for
Services and Waiver;; Order of Adjudication and Disposition;; Conditions of
Probation and Petition and/or Arrest Report(s). The sending state shall sheuld
also provide (if available) Legal and Social History, supervision summary, if the
juvenile has been on supervision in the sending state for more than 30 calendar
days at the time the referral is forwarded, and any other pertinent information Gf
available). Form V Report of Sending State Upon Parolee or Probationer Being
Sent to the Receiving State shall be forwarded prior to relocating if the juvenile is
not already residing in the receiving state.

3. The sending state shall forward additional documentation, if available, at the request of
the receiving state. The receiving state shall not delay the investigation pending receipt of
the additional documentation. If the juvenile is already residing in the receiving state, the
receiving state shall obtain the juvenile’s signature on the Form IA/VI Application for
Service and Waiver.

4. The receiving state shall, within forty-five (45) calendar days of receipt of the referral,
forward to the sending state the home evaluation along with the final approval or
disapproval of the request for supervision or provide an explanation of the delay to the
sending state.

History: Adopted December 2, 2009, effective March 1, 2010; amended September 15, 2010, effective
January 1, 2011; amended October 26, 2011, effective March 1, 2012; amended October 17, 2012,
effective April 1, 2013; amended October 9, 2013, effective April 1, 2014; amended August 26, 2015,
effective February 1, 2016; clerically amended October 17, 2016; amended September 27, 2017,
effective March 1, 2018

Justification:

The proposed changes would require the sending state to include a supervision summary in their
referral if the juvenile has been under supervision for more than 30 calendar days at the time the
referral is being submitted.

A supervision summary would assist the receiving state in developing a plan of supervision and
would provide information regarding the juvenile’s compliance with the conditions of
supervision while in the sending state.
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Effect on Other Rules, Advisory Opinions or Dispute Resolutions:
Rule 4-103(2) — Supervision Summary requirement not listed for juvenile sex offenders.
ICJ Advisory Opinion 02-2015 references Rule 4-102.

JIDS Impact:
New optional form.

Forms Impact:
Creation of new, optional Supervision Summary form.

Fiscal Impact:
$1,000 if new form is created for JIDS

Effective Date:
TBD

Rules Committee Action: Click on meeting date to view approved minutes.

12/05/18 — Voted 5-1-2 to not recommend for adoption the proposal as presented and
recommended that the East Region consider relocating the proposed language to the next
sentence in both paragraphs 2(a)(i) and 2 (b).

02/06/19 — Voted 8-0-0 to recommend revised proposal for adoption. The Rules
Committee has the authority to modify the proposal for grammatical purposes without
changing the substance of the rule. For this reason, the recommended proposed language
was relocated in both paragraphs 2(a)(i) and 2(b) and the should corrected to shall in
paragraph 2(b).

06/05/19 — Voted 8-0-0 to defer recommendation to recommend proposal and refer
proposal back to the East Region to review language in 2(b) based on comment by
Nebraska.

Voted 8-0-0 that if the rule passes at the Annual Business Meeting to recommend to the
Technology Committee that an optional Supervision Summary form be created.

08/07/19 — Voted 8-1-0 to recommend revised proposal for adoption.
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Proposed by the EAST REGION

RULE 4-103: Transfer of Supervision Procedures for Juvenile Sex Offenders

1. When transferring a juvenile sex offender, the sending state shall not allow the juvenile to

2.

transfer to the receiving state until the sending state’s request for transfer of supervision has
been approved, or reporting instructions have been issued by the receiving state unless

pursuant to Rule 4-103(3)-is-appheable.

When transferring a juvenile sex offender, the referral shall consist of: Form IA/VI
Application for Services and Waiver, Form IV Parole or Probation Investigation Request,
Form V Report of Sending State Upon Parolee or Probationer Being Sent to the Receiving
State, Order of Adjudication and Disposition, Conditions of Supervision, Petition and/or
Arrest Report. The sending state shall also provide: Safety Plan, Specific Assessments, Legal
and Social History information pertaining to the criminal behavior, Victim Information, ie.,
sex, age, relationship to the juvenile, sending state’s current or recommended Supervision
and Treatment Plan, and all other pertinent materials (if available). Parole conditions, if not
already included, shall be forwarded to the receiving state upon the juvenile’s release from an
mstitution.

3. When it is necessary for a juvenile sex offender to relocate with a legal guardian prior to the

acceptance of supervision, and there is no legal guardian in the sending state, the sending
state shall determine if the circumstances of the juvenile’s immediate relocation justifies the
use of a Form VII Out-of-State Travel Permit and Agreement to Return, including
consideration of the appropriateness of the residence. If approved by the sending state’s ICJ
Office, the following shall be mitiated:

a. The sending state shall provide the receiving state with an approved Form VII Out-of-
State Travel Permit and Agreement to Return along with a written explanation as to
why ICJ procedures for submitting the referral could not be followed.

b. If not already submitted, the sending state shall transmit a complete referral to the
receiving state within ten (10) business days of the Form VII Out-of-State Travel

Perrnlt and Agreement to Return belng 1ssued %eeemag—s@a%%&hﬂl—mak%&he

4—1—9%

c. Within five (5) business days of receipt of the Form VII Out-of-State Travel Permit
and Agreement to Return, the receiving state shall advise the sending state of
reporting _nstructions and applicable registration requirements anetor—reporting
mstraetionss——any. The sending state shall be responsible for communicating the
reporting instructions and any registration requirements anelor—reperting—instructions

to the juvenile and his/her family in a timely manner.

d. The sending state shall maintain responsibility until supervision is accepted by, and the
juvenile has arrived in, the receiving state. The receiving state shall have the authority
to supervise juveniles pursuant to reporting instructions issued under 4-103(3)(c).
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4.

In conducting home evaluations for juvenile sex offenders, the receiving state shall ensure
compliance with local policies or laws when issuing reporting instructions. If the proposed
residence is unsuitable, the receiving state may deny acceptance referred to in Rule 4-104(4).

Juvenile sex offender shall abide by the registration laws in the receiving state, i.e., felony or
sex offender registration, notification or DNA testing.

A juvenile sex offender who fails to register when required will be subject to the laws of the
receiving state.

History: Adopted December 2, 2009, effective March 1, 2010; amended September 15, 2010, effective
January 1, 2011; amended October 26, 2011, effective March 1, 2012; amended October 17, 2012,
effective April 1, 2013; amended October 9, 2013, effective April 1, 2014; amended August 26, 2015,
effective February 1, 2016, clerically amended October 17, 2016

Justification:

The proposed change would require a receiving state to provide reporting instructions
regarding any incoming juvenile sex offender to the sending state when it is necessary for
that juvenile sex offender to relocate with a legal guardian prior to the acceptance of
supervision.

When a juvenile sex offender is provided with a travel permit testing a proposed residence,
that juvenile has the potential to reside in the receiving state without direct supervision for up
to 55 days. It would benefit the receiving state to have some level supervision during this
timeframe in order to ensure that the living arrangement is suitable, that the necessary
services are in place and that the juvenile is compliant with registration requirements if
applicable. The rule plainly states that the receiving state has the authority to supervise the
juvenile pursuant to the reporting nstructions that are provided and clearly indicates that the
sending state maintains responsibility of the juvenile until the referral is official accepted by
the receiving state.

This proposal also removes the expedited referral process language. This process is
undefined and ambiguous and would only appear to be necessary when a juvenile sex
offender is in the receiving state and not under direct supervision.

Effect on Other Rules, Advisory Opinions or Dispute Resolutions:

No Impact

JIDS Impact:

Edit to Expedited Request for Transfer of Supervision — Sex Offender workflow to
remove the receiving state’s option to “Approve Expedition with No Reporting
Instructions.” Edit all custom reports that currently reference this workflow.
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Forms Impact:
No Impact

Fiscal Impact:
$ 1,000 — 10 InStream Service Hours

Effective Date:
TBD

Rules Committee Action: Click on meeting date to view approved minutes.
12/05/18 — Voted 6-1-1 to not recommend for adoption as proposed.
06/05/19 — Voted 6-2-0 to retain recommendation from 12/05/18.
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Proposed by the COMPLIANCE COMMITTEE

RULE 4-104: Authority to Accept/Deny Supervision

1. Only the receiving state's authorized Compact Office staff shall accept or deny supervision of
a juvenile by that state after considering a recommendation by the investigating officer.

2. The receiving state’s authorized Compact Office staff’s signature is required on or with the
Form VIII Home Evaluation that accepts or denies supervision of a juvenile by that state.

3. Supervision cannot be denied based solely on the juvenile's age or the offense.

4. Supervision may be denied when the home evaluation reveals that the proposed residence is
unsuitable or that the juvenile is not in substantial compliance with the terms and conditions
of supervision required by the sending or receiving state, except when a juvenile has no legal
guardian remaining in the sending state and the juvenile does have a legal guardian residing
in the receiving state.

5. Upon receipt of acceptance of supervision from the receiving state,  -withi—five—>)
business—days prior to the juvenile's departure if the youth is not already residing in the
receiving state, the sending state shall provide reporting instructions to the juvenile, and
provide written notification of the juvenile's departure to the receiving state.

6. If the transfer of supervision in the receiving state is denied, the sending state shall return the
juvenile within five (5) business days. This time period may be extended up to an additional
five (5) business days with approval from both ICJ offices.

History: Adopted as Rule 5-101 December 3, 2009, effective March 1, 2010; amended
September 15, 2010, effective January 1, 2011; amended October 26, 2011, effective March 1,
2012; renumbered as Rule 4-104, effective April 1, 2014; amended August 26, 2015, effective
February 1, 2016; amended September 27, 2017, effective March 1, 2018

Comment: Rule 4-104 was originally titled “Supervision/Services Requirements,” adopted December 2,
2009, effective March 1, 2010; amended September 15, 2010, effective January 1, 2011; amended
October 26, 2011, effective March 1, 2012, renumbered as Rule 5-101, effective April 1, 2014

Justification:
As long as reporting instructions are provided prior to the departure, it is not necessary
that they be provided 5 days in advance. Five (5) seems arbitrary and could lead to states
being found non-compliant.

Effect on Other Rules, Advisory Opinions or Dispute Resolutions:
No Impact
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JIDS Impact:
No Impact

Forms Impact:
No Impact

Fiscal Impact:
No Impact

Effective Date:
TBD

Rules Committee Action: Click on meeting date to view approved minutes.
07/18/18 — Voted 8-0-0 to recommend for adoption.
06/05/19 — Voted 8-0-0 to retain recommendation from 7/18/18 with the addition of the
grammatical correction to reinsert “and”.
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Proposed by the Rules Committee (as recommended by the Idaho State Council)

RULE 5-101: Supervision/Services Requirements

After accepting supervision, the receiving state will assume the duties of supervision over
any juvenile, and in exercise of those duties will be governed by the same standards of
supervision that prevail for its own juveniles released on probation or parole, except that
neither the sending nor receiving state shall impose a supervision fee on any juvenile who is
supervised under the provisions of the ICJ.

At the time of acceptance or during the term of supervision, the appropriate authority in the
receiving state may impose conditions on a juvenile transferred under the ICJ if that
condition would have been imposed on a juvenile in the receiving state. Any costs incurred
from any conditions imposed by the receiving state shall not be the responsibility of the
sending state.

Both the sending and receiving states shall have the authority to enforce terms of
probation/parole, which may include the imposition of detention time in the receiving state.
Any costs incurred from any enforcement sanctions shall be the responsibility of the state
seeking to impose such sanctions.

The receiving state shall furnish written progress reports to the sending state on no less than a
quarterly basis. Additional reports shall be sent in cases where there are concerns regarding
the juvenile or there has been a change in residence.

‘U‘I

|2

[~

6—The sending state shall be financially responsible for treatment services ordered by the
appropriate authority in the sending state when they are not available through the supervising
agency in the receiving state or cannot be obtained through Medicaid, private insurance, or
other payor. The initial referral shall clearly state who will be responsible for purchasing
treatment services.

7—The age of majority and duration of supervision are determined by the sending state.
Where circumstances require the receiving court to detain any juvenile under the ICJ, the
type of secure facility shall be determined by the laws regarding the age of majority in the
receiving state.

8. Juvenile restitution payments or court fines are to be paid directly from the
juvenile/juvenile’s family to the adjudicating court or agency in the sending state.
Supervising officers in the receiving state shall encourage the juvenile to make regular
payments in accordance with the court order of the sending state. The sending state shall
provide the specific payment schedule and payee information to the receiving state.
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8. 9 Supervision for the sole purpose of collecting restitution and/or court fines is not a
permissible reason to continue or extend supervision of a case. The receiving state may
initiate the case closure request once all other terms of supervision have been met.

History: Adopted as Rule 4-104 December 2, 2009, effective March 1, 2010; amended
September 15, 2010, effective January 1, 2011; amended October 26, 2011, effective March 1,
2012; amended October 9, 2013 and renumbered as Rule 5-101, effective April 1, 2014;
amended August 26, 2015, effective February 1, 2016

Comment: Rule 5-101 was originally titled “Authority to Accept/Deny Supervision,” adopted December
2, 2009, effective March 1, 2010, amended September 15, 2010, effective January 1, 2011; amended
October 26, 2011, effective March 1, 2012; renumbered as Rule 4-104, effective April 1, 2014

Justification:

The Idaho State Council recommends that the current Rule 5-101: Supervision/Services
Requirements be amended for clarity. Rule 5-101(1) and 5-101(5), as currently written, appear to
be contradictory in that states may charge supervision fees to their own juveniles.

The proposed amendment would clarify that juveniles under ICJ supervision should be treated
the same as local, in-state juveniles, except on the issue of charging supervision fees.

Effect on Other Rules, Advisory Opinions or Dispute Resolutions:
ICJ Advisory Opinions 01-2010, 03-2011, 02-2012, 03-2012, and 04-2018 reference Rule
5-101(1) or (7).

JIDS Impact:
No Impact

Forms Impact:
No Impact

Fiscal Impact:
No Impact

Effective Date:
TBD

Rules Committee Action: Click on meeting date to view approved minutes.
01/02/19 — Vote 10-0-0 to recommend for adoption.
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Proposed by the Rules Committee

RULE 6-102: Voluntary Return of Runaways, Probation/Parole Absconders, Escapees or
Accused Delinquents and Accused Status Offenders

Once an out-of-state juvenile is found and detained, the following procedures shall apply:

1.

Runaways and accused status offenders who are a danger to themselves or others shall be
detained in secure facilities until returned by the home/demanding state. The holding state
shall have the discretion to hold runaways and accused status offenders who are not a danger
to themselves or others at a location it deems appropriate.

Probation/parole absconders, escapees or accused delinquents who have an active warrant
shall be detained in secure facilities until returned by the home/demanding state. In the
absence of an active warrant, the holding state shall have the discretion to hold the juvenile at
a location it deems appropriate.

The holding state's ICJ Office shall be advised that the juvenile is being detained. The
holding state's ICJ Office shall contact the home/demanding state's ICJ Office advising them
of case specifics.

The home/demanding state’s ICJ Office shall immediately initiate measures to determine the
juvenile’s residency and jurisdictional facts in that state.

At a court hearing (physical or electronic), the jadge court in the holding state shall inform
the juvenile of his/her due process rights and may use the ICJ Juvenile Rights Form. The
court may elect to appoint counsel or a guardian ad litem to represent the juvenile.

If in agreement with the voluntary return, the juvenile shall sign the Form III Consent for
Voluntary Return of Out-of-State Juveniles in the presence (physical or electronic) of a judge
the court. The Form III Consent for Voluntary Return of Out-of-State Juveniles shall be

signed by ajudge the court.

. When an out-of-state juvenile has reached the age of majority according to the holding state’s

laws and is brought before an adult court for an ICJ due process hearing, the home/demanding
state shall accept an adult waiver instead of the Form III Consent for Voluntary Return of
Out-of-State Juveniles, provided the waiver is signed by the juvenile and the judge court.

. When consent has been duly executed, it shall be forwarded to and filed with the Compact

administrator, or designee, of the holding state. The holding state’s ICJ Office shall in turn,
forward a copy of the consent to the Compact administrator, or designee, of the
home/demanding state.

The home/demanding state shall be responsive to the holding state’s court orders in effecting

the return of its juveniles. Each ICJ Office shall have policies/procedures in place involving
the return of juveniles that will ensure the safety of the public and juveniles.
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10. Juveniles shall be returned by the home/demanding state in a safe manner and within five (5)
business days of receiving a completed Form III Consent for Voluntary Return of Out-of-
State Juveniles or adult waiver. This time period may be extended up to an additional five (5)
business days with approval from both ICJ Offices.

History: Adopted December 3, 2009, effective March 1, 2010; amended September 15, 2010,
effective January 1, 2011; clerically amended January 5, 2011, effective February 4, 2011;
amended October 17, 2012, effective April 1, 2013; amended August 26, 2015, effective
February 1, 2016

Justification:
In some states, other court officials, such as judicial commissioners or magistrates, have
judicial authority. This amendment would clarify that they can hear cases involving
returns. The committee recommends use of the word “court” because the ICJ Rule
definition of “court” is comprehensive.

Effect on Other Rules, Advisory Opinions or Dispute Resolutions:
The term “judge” is used in the following rules:
1. RULE 6-102: Voluntary Return of Runaways, Probation/Parole Absconders, Escapees or
Accused Delinquents and Accused Status Offenders
2. RULE 6-103: Non-Voluntary Return of Runaways and/or Accused Status Offenders
3. RULE 6-103A: Non-Voluntary Return of an Escapee, Absconder or Accused Delinquent

JIDS Impact:
Day-forward edits to Form III and Juvenile Rights Form

Forms Impact:
Edit “Judge” to “Court” on the following forms:
1. Form III (including English/Spanish, and Spanish versions available on website)
2. Juvenile Rights Form (including English/Spanish, and Spanish versions available on
website)

Fiscal Impact:
$250 — 2 InStream Service Hours for JIDS e-Forms
$100 — Translator Services for Spanish Forms

Effective Date:
TBD

Rules Committee Action: Click on meeting date to view approved minutes.
12/05/18 — Voted 8-0-0 to recommend for adoption.
06/05/19 — Voted 8-0-0 to retain proposed amendment and recommendation from
12/05/18.
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Proposed by the Rules Committee

RULE 6-103: Non-Voluntary Return of Runaways and/or Accused Status Offenders

A requisition applies to all juveniles in custody who refuse to voluntarily return to their
home/demanding state or to request a juvenile whose whereabouts are known, but not in custody
be picked up and detained pending return. A requisition may also be used to request a juvenile
be picked up and detained pending return when they have left the state with the permission of

their legal guardian/custodial agency but failed to return as directed.

1.

Runaways and accused status offenders in custody who are a danger to themselves or others
shall be detained in secure facilities until returned by the home/demanding state. The holding
state shall have the discretion to hold runaways and accused status offenders who are not a
danger to themselves or others at a location it deems appropriate.

The home/demanding state’s ICJ Office shall maintain regular contact with the authorities
preparing the requisition to ensure accurate preparation and timely delivery of said
documents to minimize detention time.

When the juvenile is a runaway and/or an accused status offender, the legal guardian or
custodial agency shall petition the court of jurisdiction in the home/demanding state for a
requisition. When the juvenile is already in custody, this shall be done within sixty (60)
calendar days of notification of the juvenile’s refusal to voluntarily return.

a. The petitioner may use Form A, Petition for Requisition to Return a Runaway Juvenile,
or other petition. The petition shall state the juvenile's name and date of birth, the name
of the petitioner, and the basis of entitlement to the juvenile's custody, the circumstances
of his/her running away, his/her location at the time application is made, and other facts
showing that the juvenile is endangering his/her own welfare or the welfare of others and
is not an emancipated minor.

1. The petition shall be verified by affidavit.

ii.  The petition is to be accompanied by a certified copy of the document(s) on which
the petitioner’s entitlement to the juvenile's custody is based, such as birth
certificates, letters of guardianship, or custody decrees.

iii.  Other affidavits and other documents may be submitted with such petition.

b. When it is determined that the juvenile should be returned, the jadge court in the
home/demanding state shall sign the Form I Requisition for Runaway Juvenile.

c. The Form I Requisition for Runaway Juvenile accompanied by the petition and
supporting documentation shall be forwarded to the home/demanding state’s ICJ Office.

Upon receipt of the Form I Requisition for Runaway Juvenile, the home/ demanding state’s

ICJ Office shall ensure the requisition packet is in order. The ICJ Office will submit the
requisition packet through the electronic data system to the ICJ Office in the state where the
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10.

juvenile is located. The state where the juvenile is located may request and shall be entitled
to receive originals or duly certified copies of any legal documents.

The ICJ Office in the state where the juvenile is located will forward the Form I Requisition
for Runaway Juvenile to the appropriate court and request that a hearing be held within thirty
(30) calendar days of the receipt of the requisition. If not already detained, the court shall
order the juvenile be held pending a hearing on the requisition. This time period may be
extended with the approval from both ICJ Offices.

The court in the holding state shall inform the juvenile of the demand made for his/her return
and may elect to appoint counsel or a guardian ad litem. The purpose of said hearing is to
determine proof of entitlement for the return of the juvenile. If proof of entitlement is not
established, the judge court shall issue written findings detailing the reason(s) for denial.

In all cases, the order concerning the requisition shall be forwarded immediately from the
holding court to the holding state's ICJ Office which shall forward the same to the
home/demanding state's ICJ Office.

Juveniles held in detention, pending non-voluntary return to the home/demanding state, may
be held for a maximum of ninety (90) calendar days.

Juveniles shall be returned by the home/demanding state within five (5) business days of the
receipt of the order granting the requisition. This time period may be extended up to an
additional five (5) business days with approval from both ICJ Offices.

If the legal guardian or custodial agency in the home/demanding state is unable or refuses to
initiate the requisition process on a runaway, then the home/demanding state's appropriate
authority shall initiate the requisition process on behalf of the juvenile.

History: Adopted December 3, 2009, effective March 1, 2010; amended September 15, 2010,
effective January 1, 2011; amended October 26, 2011, effective March 1, 2012; amended
October 17, 2012, effective November 1, 2012; amended October 9, 2013, effective April 1,
2014; amended August 26, 2015, effective February 1, 2016; amended September 27, 2017,
effective March 1, 2018

Justification:

Introduction Paragraph

The issue was referred by Executive Committee. The amendment would address a frequently
asked question, which was the subject of a Legal Memorandum issued on 10-26-18 to clarify
that a juvenile who leaves with permission, then refuses to return when directed by a parent,
is considered a runaway and should be returned pursuant to the Compact. On December 13,
2018, Advisory Opinion 05-2018 was published to address this issue, with approval of the
ICJ Executive Committee.
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Paragraphs 3(b) and 6
In some states, other court officials, such as judicial commissioners or magistrates, have
judicial authority. This amendment would clarify that they can hear cases involving
returns. The committee recommends use of the word “court” because the ICJ Rule
definition of “court” is comprehensive.

Effect on Other Rules, Advisory Opinions or Dispute Resolutions:

Introduction Paragraph
ICJ Advisory Opinion 05-2018 was published to address this issue.

Paragraphs 3(b) and 6
The term “judge” is used in the following rules:
1. RULE 6-102: Voluntary Return of Runaways, Probation/Parole Absconders, Escapees or
Accused Delinquents and Accused Status Offenders
2. RULE 6-103: Non-Voluntary Return of Runaways and/or Accused Status Offenders
3. RULE 6-103A: Non-Voluntary Return of an Escapee, Absconder or Accused Delinquent

JIDS Impact:
Day-forward edits to Form I and Order Setting Hearing for the Requisition of a Runaway.

Forms Impact:
Edit “Judge” to “Court” on the following forms:
1. FormlI
2. Order Setting Hearing for the Requisition of a Runaway

Fiscal Impact:
$250 — 2 InStream Services Hours for JIDS e-Forms

Effective Date:
TBD

Rules Committee Action: Click on meeting date to view approved minutes.

Introduction Paragraph
01/02/19 — Voted 10-0-0 to recommend for adoption.

Paragraphs 3(b) and 6
12/05/18 — Voted 8-0-0 to recommend for adoption.

06/05/19 — Voted 8-0-0 to retain proposed amendment and recommendation from
12/05/18.
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Proposed by the Rules Committee

RULE 6-103A: Non-Voluntary Return of an Escapee, Absconder or Accused Delinquent

A requisition applies to all juveniles in custody who refuse to voluntarily return to their
home/demanding state or to request a juvenile whose whereabouts are known, but not in custody
be picked up and detained pending return.

1.

Probation/parole escapees, absconders or accused delinquents who have been taken into
custody on a warrant shall be detained in secure facilities until returned by the demanding
state.

The demanding state’s ICJ Office shall maintain regular contact with the authorities
preparing the requisition to ensure accurate preparation and timely delivery of said
documents to minimize detention time.

The demanding state shall present to the court or appropriate authority a Form II
Requisition for Escapee, Absconder, or Accused Delinquent, requesting the juvenile’s
return. When the juvenile is already in custody, this shall be done within sixty (60)
calendar days of notification of the juvenile’s refusal to voluntarily return.

The requisition shall be verified by affidavit, unless ajudge the court is the requisitioner,
and shall be accompanied by copies of supporting documents that show entitlement to the
juvenile. Examples may include:

1. Judgment
ii.  Order of Adjudication
iii.  Order of Commitment
iv.  Petition Alleging Delinquency
v.  Other affidavits and documents may be submitted with such requisition.

When it is determined that the juvenile should be returned, the judge court or the
appropriate authority in the demanding state shall sign the Form II Requisition for
Escapee, Absconder, or Accused Delinquent.

The Form II Requisition for Escapee, Absconder, or Accused Delinquent accompanied
by the supporting documentation shall be forwarded to the demanding state’s ICJ Office.

4. Upon receipt of Form II Requisition for Escapee, Absconder, or Accused Delinquent, the
demanding state’s ICJ Office shall ensure the requisition packet is in order. The ICJ Office
will submit the requisition packet through the electronic data system to the ICJ Office in the
state where the juvenile is located. The state where the juvenile is located may request and
shall be entitled to receive originals or duly certified copies of any legal documents.

5. The ICJ Office in the state where the juvenile is located will forward the Form II Requisition
for Escapee, Absconder, or Accused Delinquent to the appropriate court and request that a
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hearing be held within thirty (30) calendar days of the receipt of the requisition. If not
already detained, the court shall order the juvenile be held pending a hearing on the
requisition. This time period may be extended with the approval from both ICJ Offices.

6. The court in the holding state shall inform the juvenile of the demand made for his/her-return
and may elect to appoint counsel or a guardian ad litem. The purpose of said hearing is to
determine proof of entitlement for the return of the juvenile. If proof of entitlement is not
established, the judge court shall issue written findings detailing the reason(s) for denial.

7. In all cases, the order concerning the requisition shall be forwarded immediately from the
holding court to the holding state's ICJ Office which shall forward the same to the demanding
state's ICJ Office.

8. Juveniles held in detention, pending non-voluntary return to the demanding state, may be
held for a maximum of ninety (90) calendar days.

9. Requisitioned juveniles shall be accompanied in their return to the demanding state unless
both ICJ Offices determine otherwise. Juveniles shall be returned by the demanding state
within five (5) business days of the receipt of the order granting the requisition. This time
period may be extended up to an additional five (5) business days with approval from both
ICJ Offices.

History: Adopted October 9, 2013, effective April 1, 2014; amended August 26, 2015, effective
February 1, 2016; amended September 27, 2017, effective March 1, 2018

Justification:
In some states, other court officials, such as judicial commissioners or magistrates, have
judicial authority. This amendment would clarify that they can hear cases involving
returns. The committee recommends use of the word “court” because the ICJ Rule
definition of “court” is comprehensive.

Effect on Other Rules, Advisory Opinions or Dispute Resolutions:
The term “judge” is used in the following rules:
1. RULE 6-102: Voluntary Return of Runaways, Probation/Parole Absconders, Escapees or
Accused Delinquents and Accused Status Offenders
2. RULE 6-103: Non-Voluntary Return of Runaways and/or Accused Status Offenders
3. RULE 6-103A: Non-Voluntary Return of an Escapee, Absconder or Accused Delinquent

JIDS Impact:
Day-forward edits to Form II and Order Setting Hearing for Requisition for Escapee,

Absconder, or Accused Delinquent

Forms Impact:
Edit “Judge” to “Court” on the following forms:
1. Form II - "judge or compact official"
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2. Order Setting Hearing for Requisition for Escapee, Absconder, or Accused
Delinquent
Fiscal Impact:
$250 — 2 InStream Service Hours for JIDS e-Forms

Effective Date:
TBD

Rules Committee Action: Click on meeting date to view approved minutes.
12/05/18 — Voted 8-0-0 to recommend for adoption.
06/05/19 — Voted 8-0-0 to retain proposed amendment and recommendation from
12/05/18.
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Proposed by the Rules Committee
RULE 7-104: Warrants

. All warrants issued for juveniles subject to the Compact shall be entered into the National Crime
Information Center (NCIC) with a nationwide pickup radius with-ne-bend-ameunt-set and not
eligible for bond.

. Holding states shall honor all lawful warrants as entered by other states and shall, no later than
the next business day, notify the ICJ Office in the home/demanding/sending state that the
juvenile has been placed in custody pursuant to the warrant. Upon notification, the
home/demanding/sending state shall issue a detainer or provide a copy of the warrant to the
holding state.

. Within two (2) business days of notification, the home/demanding/sending state shall inform the
holding state whether the home/demanding/sending state intends to act upon and return the
juvenile, or notify in writing the intent to withdraw the warrant. If mandated under other
applicable rules, such as those pertaining to runaways or failed supervision, Withdrawal-of the
absence of a warrant does not negate the home/demanding/sending state’s responsibility to

return the juvenile vnder-otherapplieablerules.

The holding state shall not release the juvenile in custody on bond.

History: Adopted as Rule 6-108 December 3, 2009, effective March 1, 2010; amended
September 15, 2010, effective January 1, 2011; renumbered as Rule 7-104, effective April 1,
2014; amended August 26, 2015, effective February 1, 2016; amended September 27, 2017,
effective March 1, 2018

Justification:

Paragraph 1. This amendment would clarify that “with no bond amount set” does not mean the
bond amount can be set at $0. Additionally, the proposed language mirrors the language utilized
for entry into the NCIC system.

Paragraph 3. In many cases, a home state chooses not to act upon its warrant, but also does not
withdraw the warrant. The rule does not currently require notice in these cases.

Effect on Other Rules, Advisory Opinions or Dispute Resolutions:
“Other applicable rules” include 6-102, 6-103, 6-103A, 5-102, and 5-103.
ICJ Advisory Opinion 03-2018 references 7-104 and requires review.
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JIDS Impact:
No Impact

Forms Impact:
No Impact

Fiscal Impact:
No Impact

Effective Date:
TBD

Rules Committee Action: Click on meeting date to view approved minutes.

07/18/18 — Voted 8-0-0 to not recommend the proposed language suggested by the
Executive Committee Sub-Committee and to propose alternative language to paragraph 3
to address the issue presented by the Executive Committee Sub-Committee.

01/02/19 — Voted 10-0-0 to recommend for adoption their proposal to Rule 7-104(3) as
amended.

02/06/19 — Voted 8-0-0 to amend their proposal to Rule 7-104 in paragraph 3 to remove
“withdrawal” and insert “absence of” and to recommend the proposed amendment for

adoption.

04/03/19 — Voted 10-0-0 to amend paragraph 1 and recommend for adoption.
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Proposed by COMPLIANCE COMMITTEE

Section 900 Dispute Resolution, Enforcement, Withdrawal, and Dissolution

Justification:

The amendment proposes the deletion of the introduction in its entirety to avoid confusion and
attempts to edit the text. The text is quoted language from Article VII, Section B of the Compact
and Compact language can only be amended with approval from all states.

Effect on Other Rules, Advisory Opinions or Dispute Resolutions:
None

JIDS Impact:
No Impact

Forms Impact:
No Impact

Fiscal Impact:
No Impact

Effective Date:
TBD

Rules Committee Action: Click on meeting date to view approved minutes.
2/06/19 — Voted 8-0-0 to recommend for adoption.
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Proposed by the COMPLIANCE COMMITTEE

RULE 9-101: Informal-Communiecation—+to—Resolve Initial Dispute Resolution Disputes—or
Controversies and Obtain Interpretation of the Rules

1. Iafermal Direct communication.

Through the office of a state’s Compact Commissioner, states shall attempt to resolve disputes or
controversies by communicating with each other directly.

2. Failure-toreselve Assistance with resolution of dispute or controversy.

a.

Following a documented unsuccessful attempt to resolve controversies or disputes arising
under this Compact, its by-laws or its rules as required under Rule 9-101, Section 1,
compacting states shall pursue assistance with resolution of the dispute or controversy

informal—dispute—reselution—proeesses prior to resorting to fermal dispute resolution

alternatives.

Parties shall submit a written request using the form approved by the Executive
Committee to the Executive Director for assistance in resolving the controversy or
dispute. The Executive Director, or the Chair of the Commission in the Executive
Director’s absence, shall provide a written response to the parties within ten (10) business
days and may, at the Executive Director’s discretion, seek the assistance of legal counsel
or the Executive Committee in resolving the dispute. The Executive Committee may
authorize its standing committees or the Executive Director to assist in resolving the
dispute or controversy.

In the event that a Commission officer(s) or member(s) of the Executive Committee or
other committees authorized to process the dispute, is the Commissioner(s) or designee(s)
of the state(s) which is a party(ies) to the dispute, such Commissioner(s) or designee(s)
will shall refrain from participation in the dispute resolution deeiston-making process.

3. Interpretation of the rules.

& Any state may submit a written request to the Executive Director for assistance in

interpreting the rules of this Compact. The Executive Director may seek the assistance of
legal counsel, the Executive Committee, or both, in interpreting the rules. The Executive
Committee may authorize its standing committees to assist in interpreting the rules.
Interpretations of the rules shall be issued in writing by the Executive Director and legal
counsel in consultation with the Executive Committee and shall be circulated to all of the
states.

History: Adopted as Rule 8-101 December 3, 2009, effective March 1, 2010; renumbered as Rule 9-
101, effective April 1, 2014; clerically amended February 4, 20135, effective February 4, 2015
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Comment: Rule 9-101 was originally titled “Transition Rule,” adopted December 3, 2009, effective
March 1, 2010, amended September 15, 2010, effective September 15, 2010, expired June 30, 2011

Justification:

The amendment is proposed to better reflect the process used and the title amended to describe
the process.

Paragraphs 1 and 2 are retitled for clarity. Since a written request to the Executive Director is
required and may trigger involvement of the Legal Counsel, Executive Committee, and/or
Compliance Committee, “informal” does not seem appropriate.

Paragraph 3. The proposed change is grammatical. The sub-letter is not required with only one
item in the paragraph.

Effect on Other Rules, Advisory Opinions or Dispute Resolutions:
Rule 9-102 and Rule 9-103 proposed amendments
Compliance Policies

JIDS Impact:
No Impact

Forms Impact:
Administrative form to be approved by Executive Committee for requesting assistance
with resolution of a dispute or controversy.

Fiscal Impact:
No Impact

Effective Date:
TBD

Rules Committee Action: Click on meeting date to view approved minutes.
2/06/19 — Voted 8-0-0 to recommend for adoption.
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Proposed by the COMPLIANCE COMMITTEE

RULE 9-102: Eermal Alternative Resolution of Disputes and Controversies

1. Use of aAlternative dispute resolution.

@

Any controversy or dispute between or among parties that arises from or relates to this
Compact that is not resolved under Rule 9-101 may be resolved by alternative dispute

resolution processes. These shall consist of mediation and arbitration.

2. Mediation and arbitration.

a.

1.

il

b.

1l.

1il.

1v.

Vi.

Vil.

Mediation.

A state that is party to a dispute may request, or the Executive Committee may require,
the submission of a matter in controversy to mediation.

Mediation shall be conducted by a mediator appointed by the Executive Committee
from a list of mediators approved by the Commission or a national organization
responsible for setting standards for mediators, and pursuant to procedures customarily
used in mediation proceedings.

Arbitration.

Arbitration may be recommended by the Executive Committee in any dispute
regardless of the parties’ previous submission of the dispute to mediation.

Arbitration shall be administered by at least one neutral arbitrator or a panel of
arbitrators not to exceed three (3) members. These arbitrators shall be selected from a
list of arbitrators maintained by the Commission.

Arbitration may be administered pursuant to procedures customarily used in arbitration
proceedings and at the direction of the arbitrator.

Upon the demand of any party to a dispute arising under the Compact, the dispute shall
be referred to the American Arbitration Association and shall be administered pursuant
to its commercial arbitration rules.

The arbitrator in all cases shall assess all costs of arbitration, including fees of the
arbitrator and reasonable attorney fees of the prevailing party, against the party that did

not prevail.

The arbitrator shall have the power to impose any sanction permitted by the provisions
of this Compact and authorized Compact rules.

Judgment on any arbitration award may be entered in any court having jurisdiction.
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History: Adopted as Rule 8-102 December 3, 2009, effective March 1, 2010; renumbered as Rule 9-
102, effective April 1, 2014, clerically amended February 4, 2015, effective February 4, 2015

Justification:

Paragraph 1 retitled. The Compact states that the Commission will promulgate a rule regarding
mediation and arbitration; however, this is not the “formal” dispute resolution process that ICJ
has historically used. Rule 9-103 outlines the formal dispute resolution most commonly used by
the Commission.

Paragraph 1(a). The proposed change is grammatical. The sub-letter is not required with only
one sub-item in the paragraph.

Effect on Other Rules, Advisory Opinions or Dispute Resolutions:
Rule 9-101 and Rule 9-103 proposed amendments
Compliance Policy

JIDS Impact:
No Impact

Forms Impact:
No Impact

Fiscal Impact:
No Impact

Effective Date:
TBD

Rules Committee Action: Click on meeting date to view approved minutes.
2/06/19 — Voted 8-0-0 to recommend for adoption.
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Proposed by the COMPLIANCE COMMITTEE

RULE 9-103: Enforcement Actions against a Defaulting State

L

2.

et

|+

[

The Commission shall not bear any costs relating to curing the default, unless otherwise
mutually agreed upon between the Commission and the defaulting state.

+. The Commission shall impose sufficient sanctions seek-the-minimumlevel-of penalties
neeessary to ensure the defaulting state’s fulfillment perfermanee of such obligations or

responsibilities as imposed upon it by this compact and hold the defaulting state accountable.
Sanctions shall be imposed in accordance with policies established by the Commission.

2. If the Commission determines that any state has at any time defaulted (“defaulting state”)
in the performance of any of its obligations or responsibilities under this Compact, the by-
laws or any duly promulgated rules the Commission may impose any or all of the following

penalties sanctions.

a. Remedial training and technical assistance as directed by the Commission;
b. Alternative dispute resolution;

c. Fines, fees and costs in such amounts as are deemed to be reasonable as fixed by the
Commission;

d. Suspension and/or termination of membership in the Compact. Suspension or termination
shall be imposed only after all other reasonable means of securing compliance under the
by-laws and rules have been exhausted, and the Commission has therefore determined
that the offending state is in default. Inmediate notice of suspension shall be given by the
Commission to the governor, the chief justice or chief judicial officer of the state; the
majority and minority leaders of the defaulting state’s legislature, and the State Council.

3. The grounds for default include, but are not limited to, failure of a compacting state to
perform such obligations or responsibilities imposed upon it by this Compact, Commission
by-laws, or duly promulgated rules, and any other grounds designating on Commission by-
laws and rules. Fh pmissionshall-immediatelynotify-the-defanlting state-in—writing o

The Commission shall immediately notify the defaulting state in writing of the default and
the time period in which the defaulting state must cure said default. The Commission shall

also specify a—petential-penalty sanction(s) to be imposed on the defaulting state pending—a
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fatlureto-curethe-default.. which shall be in addition to any costs associated with curing the
default, including but not limited to: technical and training assistance and legal costs.

6. Sanctions may be abated if the default if cured. Conditions under which abatement may be
considered shall be clearly outlined and provided to the defaulting state at the time the state is
notified of the default.

7. If the defaulting state fails to cure the default within the time period specified by the
Commission, in addition to any other penalties sanctions imposed herein, the defaulting state
may be terminated from the Compact upon an affirmative vote of a majority of the
compacting states and all rights, privileges and benefits conferred by this Compact shall be
terminated from the effective date of termination.

8. 4 Within sixty (60) days of the effective date of termination of a defaulting state, the
Commission shall notify the governor, the chief justice or chief judicial officer, and the
Majority and Minority Leaders of the defaulting state’s legislature and the State Council of
such termination.

9. 5: The defaulting state is responsible for all assessments, obligations, and liabilities incurred

through the effective date of termination including any obligations, the performance of which
extends beyond the effective date of termination.

10. % Reinstatement following termination of any compacting state requires both a reenactment
of the Compact by the defaulting state and the approval of the Commission pursuant to the
rules.

History: Adopted as Rule 8-103 December 3, 2009, effective March 1, 201; renumbered as Rule 9-103,
effective April 1, 2014; clerically amended February 4, 2015, effective February 4, 2015; amended
August 26, 2015, effective February 1, 2016

Justification:

Proposed amendment reorganizes paragraphs and adds provisions to clarify issues related to
expectations, costs, penalties/sanctions, and enforcement. “Sanctions” is substituted for

“penalties” throughout.

New paragraph 1. Language in current paragraph 6 was relocated to highlight that costs and
penalties/sanctions are separate issues.

Current paragraph 3 was renumbered 4, then divided into paragraphs 4 and 5.

New language was added to proposed paragraph 5 to clarify that costs associated with curing the
default are additional to any sanctions that may be imposed.
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New language was added as proposed paragraph 6 to specify that sanctions may be abated.
Current paragraph 6 was moved, and would become paragraph 1 (as previously described).

Effect on Other Rules, Advisory Opinions or Dispute Resolutions:
Rule 9-101 and 9-102
Compliance Policies
Whitepaper: Why Your State Can Be Sanctioned for Violation the Compact, Sept. 2012
ICJ Advisory Opinion 01-2018 references Rule 9-103(2)

JIDS Impact:
No Impact

Forms Impact:
No Impact

Fiscal Impact:
No Impact

Effective Date:
TBD

Rules Committee Action: Click on meeting date to view approved minutes.
2/06/19 — Voted 8-0-0 to recommend for adoption.
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		Proposed by Midwest Region

		Accused Delinquent: a person charged with an offense that, if committed by an adult, would be a criminal offense, including a juvenile who has been charged as an adult.



		2019 Rule 1-101 Runaways_RulesCmte.pdf

		RULE 1-101: Definitions

		Runaways: persons within the juvenile jurisdictional age limit established by the home state who have (1) voluntarily left their residence without permission of their legal guardian or custodial agency or (2) refuse to return to their residence as dir...

		History:   “Runaways” last amended September 27, 2017, effective March 1, 2018





		The issue referred by Executive Committee.  The amendment would address a frequently asked question, which was the subject of a Legal Memorandum issued on 10-26-18 to clarify that a juvenile who leaves with permission, then refuses to return when dire...



		2019 Rule 2-107 New StateCouncil_RulesCmte.pdf

		Proposed by the Rules Committee (as recommended by the Idaho State Council)

		Article IX of the Interstate Compact for Juveniles and the ICJ Administrative Policy 01-2001:  State Council Enforcement address the requirement that each member state and territory create a State Council for Interstate Juvenile Supervision.

		The Idaho State Council proposes a new rule in the ICJ Rules Section 200 to incorporate the Statute requirement and the ICJ Administrative Policy into the ICJ Rules.  The proposed language drafted is taken from the language in the statute and policy i...



		2019 Rule 4-102 SendRecRef_EastRegion_REV.pdf

		History: Adopted December 2, 2009, effective March 1, 2010; amended September 15, 2010, effective January 1, 2011; amended October 26, 2011, effective March 1, 2012; amended October 17, 2012, effective April 1, 2013; amended October 9, 2013, effective...



		2019 Rule 4-103 TransfSupProcedJSO_EastRegion.pdf

		History: Adopted December 2, 2009, effective March 1, 2010; amended September 15, 2010, effective January 1, 2011; amended October 26, 2011, effective March 1, 2012; amended October 17, 2012, effective April 1, 2013; amended October 9, 2013, effective...



		2019 Rule 4-104(5) AuthAccptDeny_CompCmte.pdf

		Proposed by COMPLIANCE COMMITTEE

		RULE 4-104: Authority to Accept/Deny Supervision

		History: Adopted as Rule 5-101 December 3, 2009, effective March 1, 2010; amended September 15, 2010, effective January 1, 2011; amended October 26, 2011, effective March 1, 2012; renumbered as Rule 4-104, effective April 1, 2014; amended August 26, 2...





		2019 Rule 5-101 SupvServReq_RulesCmte_ID.pdf

		Proposed by Rules Committee (as recommended by the Idaho State Council)

		RULE 5-101: Supervision/Services Requirements

		History: Adopted as Rule 4-104 December 2, 2009, effective March 1, 2010; amended September 15, 2010, effective January 1, 2011; amended October 26, 2011, effective March 1, 2012; amended October 9, 2013 and renumbered as Rule 5-101, effective April 1...



		Justification:



		2019 Rule 6-102 VoluntaryReturn_RulesCmte.pdf

		Proposed by Rules Committee

		RULE 6-102: Voluntary Return of Runaways, Probation/Parole Absconders, Escapees or Accused Delinquents and Accused Status Offenders

		History: Adopted December 3, 2009, effective March 1, 2010; amended September 15, 2010, effective January 1, 2011; clerically amended January 5, 2011, effective February 4, 2011; amended October 17, 2012, effective April 1, 2013; amended August 26, 20...



		The term “judge” is used in the following rules:

		1. RULE 6-102: Voluntary Return of Runaways, Probation/Parole Absconders, Escapees or Accused Delinquents and Accused Status Offenders

		2. RULE 6-103: Non-Voluntary Return of Runaways and/or Accused Status Offenders

		3. RULE 6-103A: Non-Voluntary Return of an Escapee, Absconder or Accused Delinquent



		2019 Rule 6-102(8) VoluntaryReturn_MidwestRegion.pdf

		Proposed by MIDWEST REGION



		2019 Rule 6-103 Non-VoluntaryReturn..._RulesCmte.pdf

		Proposed by Rules Committee

		RULE 6-103: Non-Voluntary Return of Runaways and/or Accused Status Offenders

		History: Adopted December 3, 2009, effective March 1, 2010; amended September 15, 2010, effective January 1, 2011; amended October 26, 2011, effective March 1, 2012; amended October 17, 2012, effective November 1, 2012; amended October 9, 2013, effect...



		The term “judge” is used in the following rules:

		1. RULE 6-102: Voluntary Return of Runaways, Probation/Parole Absconders, Escapees or Accused Delinquents and Accused Status Offenders

		2. RULE 6-103: Non-Voluntary Return of Runaways and/or Accused Status Offenders

		3. RULE 6-103A: Non-Voluntary Return of an Escapee, Absconder or Accused Delinquent



		2019 Rule 6-103A Non-VoluntaryReturn_RulesCmte.pdf

		Proposed by Rules Committee

		RULE 6-103A: Non-Voluntary Return of an Escapee, Absconder or Accused Delinquent

		History: Adopted October 9, 2013, effective April 1, 2014; amended August 26, 2015, effective February 1, 2016; amended September 27, 2017, effective March 1, 2018



		The term “judge” is used in the following rules:

		1. RULE 6-102: Voluntary Return of Runaways, Probation/Parole Absconders, Escapees or Accused Delinquents and Accused Status Offenders

		2. RULE 6-103: Non-Voluntary Return of Runaways and/or Accused Status Offenders

		3. RULE 6-103A: Non-Voluntary Return of an Escapee, Absconder or Accused Delinquent



		2019 Rule 9-101 Resolution_CompCmte.pdf

		Proposed by COMPLIANCE COMMITTEE

		RULE 9-101: Informal Communication to Resolve Initial Dispute Resolution Disputes or Controversies and Obtain Interpretation of the Rules

		1. Informal Direct communication.

		Through the office of a state’s Compact Commissioner, states shall attempt to resolve disputes or controversies by communicating with each other directly.

		2. Failure to resolve Assistance with resolution of dispute or controversy.

		a. Following a documented unsuccessful attempt to resolve controversies or disputes arising under this Compact, its by-laws or its rules as required under Rule 9-101, Section 1, compacting states shall pursue assistance with resolution of the dispute ...

		b. Parties shall submit a written request using the form approved by the Executive Committee to the Executive Director for assistance in resolving the controversy or dispute. The Executive Director, or the Chair of the Commission in the Executive Dire...

		c. In the event that a Commission officer(s) or member(s) of the Executive Committee or other committees authorized to process the dispute, is the Commissioner(s) or designee(s) of the state(s) which is a party(ies) to the dispute, such Commissioner(s...

		3. Interpretation of the rules.

		a. Any state may submit a written request to the Executive Director for assistance in interpreting the rules of this Compact. The Executive Director may seek the assistance of legal counsel, the Executive Committee, or both, in interpreting the rules....

		History: Adopted as Rule 8-101 December 3, 2009, effective March 1, 2010; renumbered as Rule 9-101, effective April 1, 2014; clerically amended February 4, 2015, effective February 4, 2015







		2019 Rule 9-102 ResolDisputes_CompCmte.pdf

		Proposed by COMPLIANCE COMMITTEE

		RULE 9-102: Formal Alternative Resolution of Disputes and Controversies

		1. Use of aAlternative dispute resolution.

		a. Any controversy or dispute between or among parties that arises from or relates to this Compact that is not resolved under Rule 9-101 may be resolved by alternative dispute resolution processes. These shall consist of mediation and arbitration.

		2. Mediation and arbitration.

		a. Mediation.

		i. A state that is party to a dispute may request, or the Executive Committee may require, the submission of a matter in controversy to mediation.

		ii. Mediation shall be conducted by a mediator appointed by the Executive Committee from a list of mediators approved by the Commission or a national organization responsible for setting standards for mediators, and pursuant to procedures customarily ...

		b. Arbitration.

		i. Arbitration may be recommended by the Executive Committee in any dispute regardless of the parties’ previous submission of the dispute to mediation.

		ii. Arbitration shall be administered by at least one neutral arbitrator or a panel of arbitrators not to exceed three (3) members. These arbitrators shall be selected from a list of arbitrators maintained by the Commission.

		iii. Arbitration may be administered pursuant to procedures customarily used in arbitration proceedings and at the direction of the arbitrator.

		iv. Upon the demand of any party to a dispute arising under the Compact, the dispute shall be referred to the American Arbitration Association and shall be administered pursuant to its commercial arbitration rules.

		v. The arbitrator in all cases shall assess all costs of arbitration, including fees of the arbitrator and reasonable attorney fees of the prevailing party, against the party that did not prevail.

		vi. The arbitrator shall have the power to impose any sanction permitted by the provisions of this Compact and authorized Compact rules.

		vii. Judgment on any arbitration award may be entered in any court having jurisdiction.

		History: Adopted as Rule 8-102 December 3, 2009, effective March 1, 2010; renumbered as Rule 9-102, effective April 1, 2014; clerically amended February 4, 2015, effective February 4, 2015







		2019 Rule 9-103 Enforce_CompCmte.pdf

		Proposed by COMPLIANCE COMMITTEE

		RULE 9-103: Enforcement Actions against a Defaulting State

		1. The Commission shall not bear any costs relating to curing the default, unless otherwise mutually agreed upon between the Commission and the defaulting state.

		2. 1.  The Commission shall impose sufficient sanctions seek the minimum level of penalties necessary to ensure the defaulting state’s fulfillment performance of such obligations or responsibilities as imposed upon it by this compact and hold the defa...

		3. 2.  If the Commission determines that any state has at any time defaulted (“defaulting state”) in the performance of any of its obligations or responsibilities under this Compact, the by-laws or any duly promulgated rules the Commission may impose ...

		a. Remedial training and technical assistance as directed by the Commission;

		b. Alternative dispute resolution;

		c. Fines, fees and costs in such amounts as are deemed to be reasonable as fixed by the Commission;

		d. Suspension and/or termination of membership in the Compact. Suspension or termination shall be imposed only after all other reasonable means of securing compliance under the by-laws and rules have been exhausted, and the Commission has therefore de...

		4. 3.  The grounds for default include, but are not limited to, failure of a compacting state to perform such obligations or responsibilities imposed upon it by this Compact, Commission by-laws, or duly promulgated rules, and any other grounds designa...

		5. The Commission shall immediately notify the defaulting state in writing of the default and the time period in which the defaulting state must cure said default. The Commission shall also specify a potential penalty sanction(s) to be imposed on the ...

		6. Sanctions may be abated if the default if cured. Conditions under which abatement may be considered shall be clearly outlined and provided to the defaulting state at the time the state is notified of the default.

		7. If the defaulting state fails to cure the default within the time period specified by the Commission, in addition to any other penalties sanctions imposed herein, the defaulting state may be terminated from the Compact upon an affirmative vote of a...

		8. 4.  Within sixty (60) days of the effective date of termination of a defaulting state, the Commission shall notify the governor, the chief justice or chief judicial officer, and the Majority and Minority Leaders of the defaulting state’s legislatur...

		9. 5.  The defaulting state is responsible for all assessments, obligations, and liabilities incurred through the effective date of termination including any obligations, the performance of which extends beyond the effective date of termination.

		6.  The Commission shall not bear any costs relating to the defaulting state unless otherwise mutually agreed upon between the Commission and the defaulting state.

		10.  7.  Reinstatement following termination of any compacting state requires both a reenactment of the Compact by the defaulting state and the approval of the Commission pursuant to the rules.

		History: Adopted as Rule 8-103 December 3, 2009, effective March 1, 201; renumbered as Rule 9-103, effective April 1, 2014; clerically amended February 4, 2015, effective February 4, 2015; amended August 26, 2015, effective February 1, 2016







		2019 Rule 900 Intro_CompCmte.pdf

		Proposed by COMPLIANCE COMMITTEE

		Section 900 Dispute Resolution, Enforcement, Withdrawal, and Dissolution

		The compacting states shall report to the Commission on all issues and activities necessary for the administration of the Compact as well as issues and activities pertaining to compliance with provisions of the Compact and its by-laws and rules.

		The Commission shall attempt, upon the request of a compacting state, to resolve any disputes or other issues, which are subject to the Compact and which may arise among compacting states and between compacting and non-compacting states. The Commissio...

		The Commission, in the reasonable exercise of its discretion, shall enforce the provisions and rules of this Compact using any or all means set forth in Article XI of the Compact.





		2019 Rule 1-101 AccusedDelinquent_MidwestRegion.pdf

		Proposed by Midwest Region

		Accused Delinquent: a person charged with an offense that, if committed by an adult, would be a criminal offense, including a juvenile who has been charged as an adult.





		2019 Rule 1-101 Runaways_RulesCmte.pdf

		RULE 1-101: Definitions

		Runaways: persons within the juvenile jurisdictional age limit established by the home state who have (1) voluntarily left their residence without permission of their legal guardian or custodial agency or (2) refuse to return to their residence as dir...

		History:   “Runaways” last amended September 27, 2017, effective March 1, 2018





		The issue referred by Executive Committee.  The amendment would address a frequently asked question, which was the subject of a Legal Memorandum issued on 10-26-18 to clarify that a juvenile who leaves with permission, then refuses to return when dire...



		2019 Rule 2-107 New StateCouncil_RulesCmte.pdf

		Proposed by the Rules Committee (as recommended by the Idaho State Council)

		Article IX of the Interstate Compact for Juveniles and the ICJ Administrative Policy 01-2001:  State Council Enforcement address the requirement that each member state and territory create a State Council for Interstate Juvenile Supervision.

		The Idaho State Council proposes a new rule in the ICJ Rules Section 200 to incorporate the Statute requirement and the ICJ Administrative Policy into the ICJ Rules.  The proposed language drafted is taken from the language in the statute and policy i...



		2019 Rule 4-102 SendRecRef_EastRegion_REV.pdf

		History: Adopted December 2, 2009, effective March 1, 2010; amended September 15, 2010, effective January 1, 2011; amended October 26, 2011, effective March 1, 2012; amended October 17, 2012, effective April 1, 2013; amended October 9, 2013, effective...



		2019 Rule 4-103 TransfSupProcedJSO_EastRegion.pdf

		History: Adopted December 2, 2009, effective March 1, 2010; amended September 15, 2010, effective January 1, 2011; amended October 26, 2011, effective March 1, 2012; amended October 17, 2012, effective April 1, 2013; amended October 9, 2013, effective...



		2019 Rule 4-104(5) AuthAccptDeny_CompCmte.pdf

		Proposed by COMPLIANCE COMMITTEE

		RULE 4-104: Authority to Accept/Deny Supervision

		History: Adopted as Rule 5-101 December 3, 2009, effective March 1, 2010; amended September 15, 2010, effective January 1, 2011; amended October 26, 2011, effective March 1, 2012; renumbered as Rule 4-104, effective April 1, 2014; amended August 26, 2...





		2019 Rule 5-101 SupvServReq_RulesCmte_ID.pdf

		Proposed by Rules Committee (as recommended by the Idaho State Council)

		RULE 5-101: Supervision/Services Requirements

		History: Adopted as Rule 4-104 December 2, 2009, effective March 1, 2010; amended September 15, 2010, effective January 1, 2011; amended October 26, 2011, effective March 1, 2012; amended October 9, 2013 and renumbered as Rule 5-101, effective April 1...



		Justification:



		2019 Rule 6-102 VoluntaryReturn_RulesCmte.pdf

		Proposed by Rules Committee

		RULE 6-102: Voluntary Return of Runaways, Probation/Parole Absconders, Escapees or Accused Delinquents and Accused Status Offenders

		History: Adopted December 3, 2009, effective March 1, 2010; amended September 15, 2010, effective January 1, 2011; clerically amended January 5, 2011, effective February 4, 2011; amended October 17, 2012, effective April 1, 2013; amended August 26, 20...



		The term “judge” is used in the following rules:

		1. RULE 6-102: Voluntary Return of Runaways, Probation/Parole Absconders, Escapees or Accused Delinquents and Accused Status Offenders

		2. RULE 6-103: Non-Voluntary Return of Runaways and/or Accused Status Offenders

		3. RULE 6-103A: Non-Voluntary Return of an Escapee, Absconder or Accused Delinquent



		2019 Rule 6-103 Non-VoluntaryReturn..._RulesCmte.pdf

		Proposed by Rules Committee

		RULE 6-103: Non-Voluntary Return of Runaways and/or Accused Status Offenders

		History: Adopted December 3, 2009, effective March 1, 2010; amended September 15, 2010, effective January 1, 2011; amended October 26, 2011, effective March 1, 2012; amended October 17, 2012, effective November 1, 2012; amended October 9, 2013, effect...



		The term “judge” is used in the following rules:

		1. RULE 6-102: Voluntary Return of Runaways, Probation/Parole Absconders, Escapees or Accused Delinquents and Accused Status Offenders

		2. RULE 6-103: Non-Voluntary Return of Runaways and/or Accused Status Offenders

		3. RULE 6-103A: Non-Voluntary Return of an Escapee, Absconder or Accused Delinquent



		2019 Rule 6-103A Non-VoluntaryReturn_RulesCmte.pdf

		Proposed by Rules Committee

		RULE 6-103A: Non-Voluntary Return of an Escapee, Absconder or Accused Delinquent

		History: Adopted October 9, 2013, effective April 1, 2014; amended August 26, 2015, effective February 1, 2016; amended September 27, 2017, effective March 1, 2018



		The term “judge” is used in the following rules:

		1. RULE 6-102: Voluntary Return of Runaways, Probation/Parole Absconders, Escapees or Accused Delinquents and Accused Status Offenders

		2. RULE 6-103: Non-Voluntary Return of Runaways and/or Accused Status Offenders

		3. RULE 6-103A: Non-Voluntary Return of an Escapee, Absconder or Accused Delinquent



		2019 Rule 9-101 Resolution_CompCmte.pdf

		Proposed by COMPLIANCE COMMITTEE

		RULE 9-101: Informal Communication to Resolve Initial Dispute Resolution Disputes or Controversies and Obtain Interpretation of the Rules

		1. Informal Direct communication.

		Through the office of a state’s Compact Commissioner, states shall attempt to resolve disputes or controversies by communicating with each other directly.

		2. Failure to resolve Assistance with resolution of dispute or controversy.

		a. Following a documented unsuccessful attempt to resolve controversies or disputes arising under this Compact, its by-laws or its rules as required under Rule 9-101, Section 1, compacting states shall pursue assistance with resolution of the dispute ...

		b. Parties shall submit a written request using the form approved by the Executive Committee to the Executive Director for assistance in resolving the controversy or dispute. The Executive Director, or the Chair of the Commission in the Executive Dire...

		c. In the event that a Commission officer(s) or member(s) of the Executive Committee or other committees authorized to process the dispute, is the Commissioner(s) or designee(s) of the state(s) which is a party(ies) to the dispute, such Commissioner(s...

		3. Interpretation of the rules.

		a. Any state may submit a written request to the Executive Director for assistance in interpreting the rules of this Compact. The Executive Director may seek the assistance of legal counsel, the Executive Committee, or both, in interpreting the rules....

		History: Adopted as Rule 8-101 December 3, 2009, effective March 1, 2010; renumbered as Rule 9-101, effective April 1, 2014; clerically amended February 4, 2015, effective February 4, 2015







		2019 Rule 9-102 ResolDisputes_CompCmte.pdf

		Proposed by COMPLIANCE COMMITTEE

		RULE 9-102: Formal Alternative Resolution of Disputes and Controversies

		1. Use of aAlternative dispute resolution.

		a. Any controversy or dispute between or among parties that arises from or relates to this Compact that is not resolved under Rule 9-101 may be resolved by alternative dispute resolution processes. These shall consist of mediation and arbitration.

		2. Mediation and arbitration.

		a. Mediation.

		i. A state that is party to a dispute may request, or the Executive Committee may require, the submission of a matter in controversy to mediation.

		ii. Mediation shall be conducted by a mediator appointed by the Executive Committee from a list of mediators approved by the Commission or a national organization responsible for setting standards for mediators, and pursuant to procedures customarily ...

		b. Arbitration.

		i. Arbitration may be recommended by the Executive Committee in any dispute regardless of the parties’ previous submission of the dispute to mediation.

		ii. Arbitration shall be administered by at least one neutral arbitrator or a panel of arbitrators not to exceed three (3) members. These arbitrators shall be selected from a list of arbitrators maintained by the Commission.

		iii. Arbitration may be administered pursuant to procedures customarily used in arbitration proceedings and at the direction of the arbitrator.

		iv. Upon the demand of any party to a dispute arising under the Compact, the dispute shall be referred to the American Arbitration Association and shall be administered pursuant to its commercial arbitration rules.

		v. The arbitrator in all cases shall assess all costs of arbitration, including fees of the arbitrator and reasonable attorney fees of the prevailing party, against the party that did not prevail.

		vi. The arbitrator shall have the power to impose any sanction permitted by the provisions of this Compact and authorized Compact rules.

		vii. Judgment on any arbitration award may be entered in any court having jurisdiction.

		History: Adopted as Rule 8-102 December 3, 2009, effective March 1, 2010; renumbered as Rule 9-102, effective April 1, 2014; clerically amended February 4, 2015, effective February 4, 2015







		2019 Rule 9-103 Enforce_CompCmte.pdf

		Proposed by COMPLIANCE COMMITTEE

		RULE 9-103: Enforcement Actions against a Defaulting State

		1. The Commission shall not bear any costs relating to curing the default, unless otherwise mutually agreed upon between the Commission and the defaulting state.

		2. 1.  The Commission shall impose sufficient sanctions seek the minimum level of penalties necessary to ensure the defaulting state’s fulfillment performance of such obligations or responsibilities as imposed upon it by this compact and hold the defa...

		3. 2.  If the Commission determines that any state has at any time defaulted (“defaulting state”) in the performance of any of its obligations or responsibilities under this Compact, the by-laws or any duly promulgated rules the Commission may impose ...

		a. Remedial training and technical assistance as directed by the Commission;

		b. Alternative dispute resolution;

		c. Fines, fees and costs in such amounts as are deemed to be reasonable as fixed by the Commission;

		d. Suspension and/or termination of membership in the Compact. Suspension or termination shall be imposed only after all other reasonable means of securing compliance under the by-laws and rules have been exhausted, and the Commission has therefore de...

		4. 3.  The grounds for default include, but are not limited to, failure of a compacting state to perform such obligations or responsibilities imposed upon it by this Compact, Commission by-laws, or duly promulgated rules, and any other grounds designa...

		5. The Commission shall immediately notify the defaulting state in writing of the default and the time period in which the defaulting state must cure said default. The Commission shall also specify a potential penalty sanction(s) to be imposed on the ...

		6. Sanctions may be abated if the default if cured. Conditions under which abatement may be considered shall be clearly outlined and provided to the defaulting state at the time the state is notified of the default.

		7. If the defaulting state fails to cure the default within the time period specified by the Commission, in addition to any other penalties sanctions imposed herein, the defaulting state may be terminated from the Compact upon an affirmative vote of a...

		8. 4.  Within sixty (60) days of the effective date of termination of a defaulting state, the Commission shall notify the governor, the chief justice or chief judicial officer, and the Majority and Minority Leaders of the defaulting state’s legislatur...

		9. 5.  The defaulting state is responsible for all assessments, obligations, and liabilities incurred through the effective date of termination including any obligations, the performance of which extends beyond the effective date of termination.

		6.  The Commission shall not bear any costs relating to the defaulting state unless otherwise mutually agreed upon between the Commission and the defaulting state.

		10.  7.  Reinstatement following termination of any compacting state requires both a reenactment of the Compact by the defaulting state and the approval of the Commission pursuant to the rules.

		History: Adopted as Rule 8-103 December 3, 2009, effective March 1, 201; renumbered as Rule 9-103, effective April 1, 2014; clerically amended February 4, 2015, effective February 4, 2015; amended August 26, 2015, effective February 1, 2016







		2019 Rule 900 Intro_CompCmte.pdf

		Proposed by COMPLIANCE COMMITTEE

		Section 900 Dispute Resolution, Enforcement, Withdrawal, and Dissolution

		The compacting states shall report to the Commission on all issues and activities necessary for the administration of the Compact as well as issues and activities pertaining to compliance with provisions of the Compact and its by-laws and rules.

		The Commission shall attempt, upon the request of a compacting state, to resolve any disputes or other issues, which are subject to the Compact and which may arise among compacting states and between compacting and non-compacting states. The Commissio...

		The Commission, in the reasonable exercise of its discretion, shall enforce the provisions and rules of this Compact using any or all means set forth in Article XI of the Compact.





		2019 Rule 1-101 AccusedDelinquent_MidwestRegion.pdf

		Proposed by the MIDWEST REGION

		Accused Delinquent: a person charged with an offense that, if committed by an adult, would be a criminal offense, including a juvenile who has been charged as an adult.





		2019 Rule 1-101 Runaways_RulesCmte.pdf

		RULE 1-101: Definitions

		Runaways: persons within the juvenile jurisdictional age limit established by the home state who have (1) voluntarily left their residence without permission of their legal guardian or custodial agency or (2) refuse to return to their residence as dir...

		History:   “Runaways” last amended September 27, 2017, effective March 1, 2018





		The issue was referred by Executive Committee.  The amendment would address a frequently asked question, which was the subject of a Legal Memorandum issued on 10-26-18 to clarify that a juvenile who leaves with permission, then refuses to return when ...



		2019 Rule 2-107 New StateCouncil_RulesCmte.pdf

		Proposed by the Rules Committee (as recommended by the Idaho State Council)

		Article IX of the Interstate Compact for Juveniles and the ICJ Administrative Policy 01-2001:  State Council Enforcement address the requirement that each member state and territory create a State Council for Interstate Juvenile Supervision.

		The Idaho State Council recommended to the Rules Committee a new rule in the ICJ Rules Section 200 to incorporate the Statute requirement and the ICJ Administrative Policy into the ICJ Rules.  The proposed language was taken from the language in the s...



		2019 Rule 4-102 SendRecRef_EastRegion_REV.pdf

		History: Adopted December 2, 2009, effective March 1, 2010; amended September 15, 2010, effective January 1, 2011; amended October 26, 2011, effective March 1, 2012; amended October 17, 2012, effective April 1, 2013; amended October 9, 2013, effective...



		2019 Rule 4-103 TransfSupProcedJSO_EastRegion.pdf

		History: Adopted December 2, 2009, effective March 1, 2010; amended September 15, 2010, effective January 1, 2011; amended October 26, 2011, effective March 1, 2012; amended October 17, 2012, effective April 1, 2013; amended October 9, 2013, effective...



		2019 Rule 4-104(5) AuthAccptDeny_CompCmte.pdf

		Proposed by the COMPLIANCE COMMITTEE

		RULE 4-104: Authority to Accept/Deny Supervision

		History: Adopted as Rule 5-101 December 3, 2009, effective March 1, 2010; amended September 15, 2010, effective January 1, 2011; amended October 26, 2011, effective March 1, 2012; renumbered as Rule 4-104, effective April 1, 2014; amended August 26, 2...





		2019 Rule 5-101 SupvServReq_RulesCmte_ID.pdf

		Proposed by the Rules Committee (as recommended by the Idaho State Council)

		RULE 5-101: Supervision/Services Requirements

		History: Adopted as Rule 4-104 December 2, 2009, effective March 1, 2010; amended September 15, 2010, effective January 1, 2011; amended October 26, 2011, effective March 1, 2012; amended October 9, 2013 and renumbered as Rule 5-101, effective April 1...



		Justification:



		2019 Rule 6-102 VoluntaryReturn_RulesCmte.pdf

		Proposed by the Rules Committee

		RULE 6-102: Voluntary Return of Runaways, Probation/Parole Absconders, Escapees or Accused Delinquents and Accused Status Offenders

		History: Adopted December 3, 2009, effective March 1, 2010; amended September 15, 2010, effective January 1, 2011; clerically amended January 5, 2011, effective February 4, 2011; amended October 17, 2012, effective April 1, 2013; amended August 26, 20...



		The term “judge” is used in the following rules:

		1. RULE 6-102: Voluntary Return of Runaways, Probation/Parole Absconders, Escapees or Accused Delinquents and Accused Status Offenders

		2. RULE 6-103: Non-Voluntary Return of Runaways and/or Accused Status Offenders

		3. RULE 6-103A: Non-Voluntary Return of an Escapee, Absconder or Accused Delinquent



		2019 Rule 6-103 Non-VoluntaryReturn..._RulesCmte.pdf

		Proposed by the Rules Committee

		RULE 6-103: Non-Voluntary Return of Runaways and/or Accused Status Offenders

		History: Adopted December 3, 2009, effective March 1, 2010; amended September 15, 2010, effective January 1, 2011; amended October 26, 2011, effective March 1, 2012; amended October 17, 2012, effective November 1, 2012; amended October 9, 2013, effect...



		The term “judge” is used in the following rules:

		1. RULE 6-102: Voluntary Return of Runaways, Probation/Parole Absconders, Escapees or Accused Delinquents and Accused Status Offenders

		2. RULE 6-103: Non-Voluntary Return of Runaways and/or Accused Status Offenders

		3. RULE 6-103A: Non-Voluntary Return of an Escapee, Absconder or Accused Delinquent



		2019 Rule 6-103A Non-VoluntaryReturn_RulesCmte.pdf

		Proposed by the Rules Committee

		RULE 6-103A: Non-Voluntary Return of an Escapee, Absconder or Accused Delinquent

		History: Adopted October 9, 2013, effective April 1, 2014; amended August 26, 2015, effective February 1, 2016; amended September 27, 2017, effective March 1, 2018



		The term “judge” is used in the following rules:

		1. RULE 6-102: Voluntary Return of Runaways, Probation/Parole Absconders, Escapees or Accused Delinquents and Accused Status Offenders

		2. RULE 6-103: Non-Voluntary Return of Runaways and/or Accused Status Offenders

		3. RULE 6-103A: Non-Voluntary Return of an Escapee, Absconder or Accused Delinquent



		2019 Rule 9-101 Resolution_CompCmte.pdf

		Proposed by the COMPLIANCE COMMITTEE

		RULE 9-101: Informal Communication to Resolve Initial Dispute Resolution Disputes or Controversies and Obtain Interpretation of the Rules

		1. Informal Direct communication.

		Through the office of a state’s Compact Commissioner, states shall attempt to resolve disputes or controversies by communicating with each other directly.

		2. Failure to resolve Assistance with resolution of dispute or controversy.

		a. Following a documented unsuccessful attempt to resolve controversies or disputes arising under this Compact, its by-laws or its rules as required under Rule 9-101, Section 1, compacting states shall pursue assistance with resolution of the dispute ...

		b. Parties shall submit a written request using the form approved by the Executive Committee to the Executive Director for assistance in resolving the controversy or dispute. The Executive Director, or the Chair of the Commission in the Executive Dire...

		c. In the event that a Commission officer(s) or member(s) of the Executive Committee or other committees authorized to process the dispute, is the Commissioner(s) or designee(s) of the state(s) which is a party(ies) to the dispute, such Commissioner(s...

		3. Interpretation of the rules.

		a. Any state may submit a written request to the Executive Director for assistance in interpreting the rules of this Compact. The Executive Director may seek the assistance of legal counsel, the Executive Committee, or both, in interpreting the rules....

		History: Adopted as Rule 8-101 December 3, 2009, effective March 1, 2010; renumbered as Rule 9-101, effective April 1, 2014; clerically amended February 4, 2015, effective February 4, 2015







		2019 Rule 9-102 ResolDisputes_CompCmte.pdf

		Proposed by the COMPLIANCE COMMITTEE

		RULE 9-102: Formal Alternative Resolution of Disputes and Controversies

		1. Use of aAlternative dispute resolution.

		a. Any controversy or dispute between or among parties that arises from or relates to this Compact that is not resolved under Rule 9-101 may be resolved by alternative dispute resolution processes. These shall consist of mediation and arbitration.

		2. Mediation and arbitration.

		a. Mediation.

		i. A state that is party to a dispute may request, or the Executive Committee may require, the submission of a matter in controversy to mediation.

		ii. Mediation shall be conducted by a mediator appointed by the Executive Committee from a list of mediators approved by the Commission or a national organization responsible for setting standards for mediators, and pursuant to procedures customarily ...

		b. Arbitration.

		i. Arbitration may be recommended by the Executive Committee in any dispute regardless of the parties’ previous submission of the dispute to mediation.

		ii. Arbitration shall be administered by at least one neutral arbitrator or a panel of arbitrators not to exceed three (3) members. These arbitrators shall be selected from a list of arbitrators maintained by the Commission.

		iii. Arbitration may be administered pursuant to procedures customarily used in arbitration proceedings and at the direction of the arbitrator.

		iv. Upon the demand of any party to a dispute arising under the Compact, the dispute shall be referred to the American Arbitration Association and shall be administered pursuant to its commercial arbitration rules.

		v. The arbitrator in all cases shall assess all costs of arbitration, including fees of the arbitrator and reasonable attorney fees of the prevailing party, against the party that did not prevail.

		vi. The arbitrator shall have the power to impose any sanction permitted by the provisions of this Compact and authorized Compact rules.

		vii. Judgment on any arbitration award may be entered in any court having jurisdiction.

		History: Adopted as Rule 8-102 December 3, 2009, effective March 1, 2010; renumbered as Rule 9-102, effective April 1, 2014; clerically amended February 4, 2015, effective February 4, 2015







		2019 Rule 9-103 Enforce_CompCmte.pdf

		Proposed by the COMPLIANCE COMMITTEE

		RULE 9-103: Enforcement Actions against a Defaulting State

		1. The Commission shall not bear any costs relating to curing the default, unless otherwise mutually agreed upon between the Commission and the defaulting state.

		2. 1.  The Commission shall impose sufficient sanctions seek the minimum level of penalties necessary to ensure the defaulting state’s fulfillment performance of such obligations or responsibilities as imposed upon it by this compact and hold the defa...

		3. 2.  If the Commission determines that any state has at any time defaulted (“defaulting state”) in the performance of any of its obligations or responsibilities under this Compact, the by-laws or any duly promulgated rules the Commission may impose ...

		a. Remedial training and technical assistance as directed by the Commission;

		b. Alternative dispute resolution;

		c. Fines, fees and costs in such amounts as are deemed to be reasonable as fixed by the Commission;

		d. Suspension and/or termination of membership in the Compact. Suspension or termination shall be imposed only after all other reasonable means of securing compliance under the by-laws and rules have been exhausted, and the Commission has therefore de...

		4. 3.  The grounds for default include, but are not limited to, failure of a compacting state to perform such obligations or responsibilities imposed upon it by this Compact, Commission by-laws, or duly promulgated rules, and any other grounds designa...

		5. The Commission shall immediately notify the defaulting state in writing of the default and the time period in which the defaulting state must cure said default. The Commission shall also specify a potential penalty sanction(s) to be imposed on the ...

		6. Sanctions may be abated if the default if cured. Conditions under which abatement may be considered shall be clearly outlined and provided to the defaulting state at the time the state is notified of the default.

		7. If the defaulting state fails to cure the default within the time period specified by the Commission, in addition to any other penalties sanctions imposed herein, the defaulting state may be terminated from the Compact upon an affirmative vote of a...

		8. 4.  Within sixty (60) days of the effective date of termination of a defaulting state, the Commission shall notify the governor, the chief justice or chief judicial officer, and the Majority and Minority Leaders of the defaulting state’s legislatur...

		9. 5.  The defaulting state is responsible for all assessments, obligations, and liabilities incurred through the effective date of termination including any obligations, the performance of which extends beyond the effective date of termination.

		6.  The Commission shall not bear any costs relating to the defaulting state unless otherwise mutually agreed upon between the Commission and the defaulting state.

		10.  7.  Reinstatement following termination of any compacting state requires both a reenactment of the Compact by the defaulting state and the approval of the Commission pursuant to the rules.

		History: Adopted as Rule 8-103 December 3, 2009, effective March 1, 201; renumbered as Rule 9-103, effective April 1, 2014; clerically amended February 4, 2015, effective February 4, 2015; amended August 26, 2015, effective February 1, 2016







		2019 Rule 900 Intro_CompCmte.pdf

		Proposed by COMPLIANCE COMMITTEE

		Section 900 Dispute Resolution, Enforcement, Withdrawal, and Dissolution

		The compacting states shall report to the Commission on all issues and activities necessary for the administration of the Compact as well as issues and activities pertaining to compliance with provisions of the Compact and its by-laws and rules.

		The Commission shall attempt, upon the request of a compacting state, to resolve any disputes or other issues, which are subject to the Compact and which may arise among compacting states and between compacting and non-compacting states. The Commissio...

		The Commission, in the reasonable exercise of its discretion, shall enforce the provisions and rules of this Compact using any or all means set forth in Article XI of the Compact.
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#

		

Rule

No.

		

Rule Proposal

		

Proposal Submitted By

		Recommended for Adoption by Rules Committee?



		Section 100 Definitions



		1

		1-101

		Accused Delinquent

		Midwest Region

		No



		2

		1-101

		Runaways

		Rules Committee

		Yes



		Section 200 General Provisions



		3

		NEW 2-107

		State Councils

		Rules Committee

		Yes



		Section 400 Transfer of Supervision



		4

		4-102

		Sending and Receiving Referrals

		East Region

		Yes



		5

		4-103

		Transfer of Supervision Procedures for Juvenile

		East Region

		No



		6

		4-104 (5)

		Authority to Accept/Deny Supervision

		Compliance Committee

		Yes



		Section 500 Supervision in Receiving State



		7

		5-101

		Supervision/Services Requirements

		Rules Committee

		Yes



		Section 600  Voluntary and Non-Voluntary Return of Juveniles/Runaways



		



8

		



6-102

		Voluntary Return of Runaways,

Probation/Parole Absconders, Escapees or Accused Delinquents and Accused Status Offenders

		



Rules Committee

		



Yes



		

9

		

6-103

		Non-Voluntary Return of Runaways and/or

Accused Status Offenders

		

Rules Committee

		

Yes



		

10

		

6-103A

		Non-Voluntary Return of an Escapee, Absconder or Accused Delinquent

		

Rules Committee

		

Yes



		Section 700  Additional Return Requirements for Sections 500 and 600



		11

		7-104

		Warrants

		Rules Committee

		Yes



		Section 900 Dispute Resolution, Enforcement, Withdrawal, and Dissolution



		12

		Section 900

		Introductory Paragraph

		Compliance Committee

		Yes



		

13

		

9-101

		Informal Communication to Resolve Disputes or Controveries and Obtain Interpretation of Rules

		

Compliance Committee

		

Yes



		

14

		

9-102

		Formal Resolution of Disputes and

Controversies

		

Compliance Committee

		

Yes



		

15

		

9-103

		Enforcement Actions Against a Defaulting

State

		

Compliance Committee

		

Yes







Proposed by the MIDWEST REGION



RULE 1-101 Definitions





Accused Delinquent: a person charged with an offense that, if committed by an adult, would be a criminal offense, including a juvenile who has been charged as an adult.







Justification:



This amendment is to clarify that being charged as adult does not eliminate the applicability of

the Compact. This is amendment is suggested in conjunction with the amendment of ICJ Rule 6-

102. (Note: the proposed amendment of Rule 6-102 was subsequently withdrawn by the Midwest

Region.)



This issue was addressed in an ICJ Legal Memorandum issued 11/9/18 and Advisory Opinion

04-2018, released 12/13/18.







Effect on Other Rules, Advisory Opinions or Dispute Resolutions:

ICJ Advisory Opinion 04-2018 references definition of accused delinquent.



JIDS Impact:

No Impact



Forms Impact:

No Impact



Fiscal Impact:

No Impact



Effective Date:

TBD



Rules Committee Action:  Click on meeting date to view approved minutes.

01/02/19 – Voted 10-0-0 to not recommend for adoption.

06/05/19 – Voted 8-0-0 to retain recommendation from 01/02/19.
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Proposed by the Rules Committee







RULE 1-101: Definitions



Runaways: persons within the juvenile jurisdictional age limit established by the home state who have  (1)  voluntarily left their residence without permission of their legal guardian or custodial agency  or (2) refuse to return to their residence as directed by their legal guardian or custodial agency, but who may or may not have been adjudicated.





History:  “Runaways” last amended September 27, 2017, effective March 1, 2018









Justification:

The issue was referred by Executive Committee. The amendment would address a frequently asked question, which was the subject of a Legal Memorandum issued on 10-

26-18 to clarify that a juvenile who leaves with permission, then refuses to return when directed by a parent, is considered a runaway and should be returned pursuant to the Compact.





Effect on Other Rules, Advisory Opinions or Dispute Resolutions:

Rules 6-102 and 6-103

ICJ Advisory Opinion 05-2018 reference definition of runaways.

Whitepaper: Temporary Secure Detention of Non-Adjudicated Juvenile Runaways, Oct.

2013



JIDS Impact:

No Impact



Forms Impact:

No Impact



Fiscal Impact:

No Impact



Effective Date: TBD



Rules Committee Action:  Click on meeting date to view approved minutes.

12/05/18 – Voted 8-0-0 to table until the next meeting.

01/02/19 – Voted 10-0-0 to recommend for adoption.

06/05/19 – Voted 8-0-0 to retain recommendation from 01/02/19.



Proposed by the Rules Committee (as recommended by the Idaho State Council)



New Rule 2-107: State Councils



Each member state and territory shall establish and maintain a State Council for Interstate Juvenile Supervision as required by Article IX of the Interstate Compact for Juveniles.    The State Council shall meet at least once annually and may exercise oversight and advocacy regarding the state’s participation in Interstate Commission activities and other duties, including but  not  limited to  the development of  policy concerning operations and  procedures of  the compact within that  state or  territory.    By January 31st  of  each  year,  member states  and territories shall submit an annual report to the National Commission to include the membership roster and meeting dates from the previous year.







Justification:



Article IX of the Interstate Compact for Juveniles and the ICJ Administrative Policy 01-2001: State Council Enforcement address the requirement that each member state and territory create a State Council for Interstate Juvenile Supervision.



The Idaho State Council recommended to the Rules Committee a new rule in the ICJ Rules Section 200 to incorporate the Statute requirement and the ICJ Administrative Policy into the ICJ Rules.  The proposed language was taken from the language in the statute and policy in an effort to strengthen the rules to emphasize both the requirement and the key elements of the State Councils for effective implementation of the Compact.



Effect on Other Rules, Advisory Opinions or Dispute Resolutions:

ICJ Administrative Policy 01-2011 State Council Enforcement requires edits to be consistent with new rule.



JIDS Impact:

No Impact



Forms Impact:

No Impact



Fiscal Impact:

No Impact



Effective Date: TBD



Rules Committee Action:  Click on meeting date to view approved minutes.

01/02/19 – Voted 10-0-0 to recommend for adoption.

06/05/19 – Voted 8-0-0 to amend language from January 1 to January 31.

Voted 8-0-0 to designate rule as 2-107 and add title “State Councils”



Proposed by the EAST REGION







RULE 4-102: Sending and Receiving Referrals



1.   Each ICJ Office shall develop policies/procedures on how to handle ICJ matters within its state.

2.   The sending state shall maintain responsibility until supervision is accepted by, and the juvenile has arrived in, the receiving state.



a.   State Committed (Parole) Cases – When transferring a juvenile parolee, the sending state shall not allow the juvenile to transfer to the receiving state until the sending state’s request for transfer of supervision has been approved, except as described in 4-102(2)(a)(ii).



i.	The sending state shall ensure the following referral is complete and forwarded to the receiving state forty-five (45) calendar days prior to the juvenile’s anticipated arrival. The referral shall contain: Form IV Parole or Probation Investigation Request, Form IA/VI Application for Services and Waiver, and Order of Commitment. The sending state shall also provide copies (if available) of the Petition and/or Arrest Report(s), Legal and Social History, supervision summary if the juvenile has been on supervision in the sending state for more than 30 calendar days at the time the referral is forwarded, and any other pertinent information deemed to be of benefit to the receiving state. Parole conditions, if not already included, shall be forwarded to the receiving state upon the juvenile’s release from an institution. Form V Report of Sending State Upon Parolee or Probationer Being Sent to the Receiving State shall be forwarded prior to the juvenile relocating to the receiving state.





ii.	When it is necessary for a State Committed (parole) juvenile to relocate prior to the acceptance of supervision, under the provision of Rule 4-104(4), the sending state shall determine if the circumstances of the juvenile’s immediate relocation justifies the use of a Form VII Out-of-State Travel Permit and Agreement to Return, including consideration of the appropriateness of the residence. If approved by the sending state, it shall provide the receiving state with the approved Form VII Out-of-State Travel Permit and Agreement to Return along with a written explanation as to why ICJ procedures for submitting the referral could not be followed.





iii.		If not already submitted, the sending state shall provide the complete referral to the receiving state within ten (10) business days of the Form VII Out-of-



State Travel Permit and Agreement to Return being issued. The receiving state shall make the decision whether or not it will expedite the referral.



b.   Probation Cases – The sending state shall ensure the following referral is complete and forwarded to the receiving state. The referral shall contain: Form IV Parole or Probation Investigation Request,; Form IA/VI Application for Services and Waiver,; Order of Adjudication and Disposition,; Conditions of Probation and Petition and/or Arrest Report(s). The sending state shall should also provide (if available) Legal and Social History, supervision summary, if the juvenile has been on supervision in the sending state for more than 30 calendar days at the time the referral is forwarded, and any other pertinent information (if available). Form V Report of Sending State Upon Parolee or Probationer Being

Sent to the Receiving State shall be forwarded prior to relocating if the juvenile is not already residing in the receiving state.



3.   The sending state shall forward additional documentation, if available, at the request of the receiving state. The receiving state shall not delay the investigation pending receipt of the additional documentation. If the juvenile is already residing in the receiving state, the receiving state shall obtain the juvenile’s signature on the Form IA/VI Application for Service and Waiver.



4.   The receiving state shall, within forty-five (45) calendar days of receipt of the referral, forward to the sending state the home evaluation along with the final approval or disapproval of the request for supervision or provide an explanation of the delay to the sending state.





History: Adopted December 2, 2009, effective March 1, 2010; amended September 15, 2010, effective January 1, 2011; amended October 26, 2011, effective March 1, 2012; amended October 17, 2012, effective April 1, 2013; amended October 9, 2013, effective April 1, 2014; amended August 26, 2015, effective  February  1,  2016;  clerically  amended  October  17,  2016;  amended  September  27,  2017, effective March 1, 2018









Justification:



The proposed changes would require the sending state to include a supervision summary in their referral if the juvenile has been under supervision for more than 30 calendar days at the time the referral is being submitted.



A supervision summary would assist the receiving state in developing a plan of supervision and would provide information regarding the juvenile’s compliance with the conditions of supervision while in the sending state.



Effect on Other Rules, Advisory Opinions or Dispute Resolutions:

Rule 4-103(2) – Supervision Summary requirement not listed for juvenile sex offenders. ICJ Advisory Opinion 02-2015 references Rule 4-102.



JIDS Impact:

New optional form.



Forms Impact:

Creation of new, optional Supervision Summary form.



Fiscal Impact:

$1,000 if new form is created for JIDS



Effective Date:

TBD



Rules Committee Action:  Click on meeting date to view approved minutes.



12/05/18 – Voted 5-1-2 to not recommend for adoption the proposal as presented and recommended that the East Region consider relocating the proposed language to the next sentence in both paragraphs 2(a)(i) and 2 (b).



02/06/19 – Voted 8-0-0 to recommend revised proposal for adoption.  The Rules Committee has the authority to modify the proposal for grammatical purposes without changing the substance of the rule. For this reason, the recommended proposed language was relocated in both paragraphs 2(a)(i) and 2(b) and the should corrected to shall in paragraph 2(b).



06/05/19 – Voted 8-0-0 to defer recommendation to recommend proposal and refer proposal back to the East Region to review language in 2(b) based on comment by Nebraska.



Voted 8-0-0 that if the rule passes at the Annual Business Meeting to recommend to the

Technology Committee that an optional Supervision Summary form be created.



08/07/19 – Voted 8-1-0 to recommend revised proposal for adoption.



Propos e d by the EAST REGION







RULE 4-103: Transfer of Supervision Procedures for Juvenile Sex Offenders



1.  When transferring a  juvenile sex offender, the sending state shall not allow the juvenile to transfer to the receiving state until the sending state’s request for transfer of supervision has been  approved,  or  reporting  instructions  have  been  issued  by  the  receiving state  unless pursua nt to  Rule 4-103(3) is applic able.



2.   When  transferring  a  juvenile  sex  offender,  the  referral  shall  consist  of:  Form  IA/VI Application for  Services  and Waiver, Form IV  Parole or Probation Investigation Request, Form V Report of Sending State Upon Parolee or Probationer Being Sent to the Receiving State,  Order  of  Adjudication  and  Disposition,  Conditions  of  Supervision,  Petition  and/or Arrest Report. The sending state shall also provide: Safety Plan, Specific Assessments, Legal and Social History information pertaining to the criminal behavior, Victim Information, i.e., sex, age, relationship to the  juvenile, sending state’s  current  or recommended Supervision and Treatment Plan, and all other pertinent materials (if available). Parole conditions, if not already included, shall be forwarded to the receiving state upon the juvenile’s release from an institution.



3. When it is necessary for a juvenile sex offender to relocate with a legal guardian prior to the acceptance  of supervision, and there is no legal guardian in the sending state, the sending state shall determine if the circumstances of the juvenile’s immediate relocation justifies the use  of  a  Form  VII  Out-of-State  Travel  Permit  and  Agreement  to  Return,  including consideration of the appropriateness of the residence. If approved by the sending state’s ICJ Office, the following  shall be initiated:



a. The sending state shall provide the receiving state with an approved Form VII Out-of- State Travel Permit and Agreement to Return along with a written explanation as to why ICJ procedures for submitting  the referral could not be followed.



b.  If  not  already submitted, the sending state shall transmit a complete referral to the receiving state  within ten (10)  business days of the Form VII Out-of-State Travel Permit and Agreement to Return being issued. The receiving state shall make the decision whether it will expedite the referral or process the referral according to Rule

4-102.



c. Within five (5) business days of receipt of the Form VII Out-of-State Travel Permit and  Agreement  to  Return,  the  receiving  state  shall  advise  the  sending  state  of



reporting   instruc tions   and 	applicable	registration	requirements


and/or   reporting



instruc tions,  if  any.  The  sending state  shall be  responsible  for  communicating the reporting  instruc tions  and  any  registration requirements and/or reporting instruc tions to the juvenile  and his/her family in a timely manner.



d. The sending state shall maintain responsibility until supervision is accepted by, and the juvenile has arrived in, the receiving state. The receiving state shall have the authority to supervise juveniles  pursuant to reporting instructions  issued under 4-103(3)(c).



4.		In conducting home evaluations for juvenile sex offenders, the receiving state shall ensure compliance with local policies or laws when issuing reporting instructions. If the proposed residence is unsuitable, the receiving state may deny acceptance referred to in Rule 4-104(4).



5.   Juvenile sex offender shall abide by the registration laws in the receiving state, i.e., felony or sex offender registration, notification  or DNA testing.



6.   A juvenile sex offender who fails to register when required will be subject to the laws of the receiving state.





History: Adopted Decem ber 2, 2009, effective March 1, 2010; am ended September 15, 2010 , ef fect i ve January 1, 2011; am ended October 26, 2011, effective March 1, 2012; am ended October 17, 2012, effective April 1, 2013; am ended October 9, 2013, effective April 1, 2014; amended Au gu st 26, 2015, effective February 1, 2016; clerically am ended October 17, 2016









Jus tification:



The proposed change would require a receiving state to provide reporting instructions regarding any incoming juvenile  sex offender to the sending state when it is necessary for that juvenile  sex offender to relocate with a legal guardian prior to the acceptance of supervision.



When a juvenile  sex offender is provided with a travel permit testing a proposed residence, that juvenile  has the potential to reside in the receiving state without direct supervision for up to 55 days.  It would benefit the receiving state to have some level supervision during this timeframe in order to ensure that the living  arrangement is suitable, that the necessary services are in place and that the juvenile  is compliant with registration requirements if applicable.  The rule plainly states that the receiving state has the authority to supervise the juvenile  pursuant to the reporting instructions that are provided and clearly indicates that the sending state maintains responsibility  of the juvenile  until the referral is official accepted by the receiving state.



This proposal also removes the expedited referral process language. This process is undefined and ambiguous  and would only appear to be necessary when a juvenile  sex offender is in the receiving state and not under direct supervision.





Effe ct on Othe r Rule s , Adv is ory Opinions or Dis pute Re solutions:

No Impact



JIDS Impact:

Edit to Expedited Request for Transfer of Supervision – Sex Offender workflow to remove the receiving state’s option to “Approve Expedition with No Reporting Instructions.” Edit all custom reports that currently reference this workflow.



Forms Impac t:

No Impact



Fis cal Impac t:

$ 1,000 – 10 InStream Service Hours



Effe ctive Date :

TBD



Rule s Committe e Action:  Click on meeting date to view approved minutes.

12/05/18 – Voted 6-1-1 to not recommend for adoption as proposed.

06/05/19 – Voted 6-2-0 to retain recommendation from 12/05/18.



Proposed by the COMPLIANCE COMMITTEE







RULE 4-104: Authority to Accept/Deny Supervision



1.   Only the receiving state's authorized Compact Office staff shall accept or deny supervision of a juvenile by that state after considering a recommendation by the investigating officer.





2.   The receiving state’s authorized Compact Office staff’s signature is required on or with the

Form VIII Home Evaluation that accepts or denies supervision of a juvenile by that state.





3.   Supervision cannot be denied based solely on the juvenile's age or the offense.





4.   Supervision may be denied when the home evaluation reveals that the proposed residence is unsuitable or that the juvenile is not in substantial compliance with the terms and conditions of supervision required by the sending or receiving state, except when a juvenile has no legal guardian remaining in the sending state and the juvenile does have a legal guardian residing in the receiving state.





5.   Upon receipt of acceptance of supervision from the receiving state,       within      five      (5) business days prior to the juvenile's departure if the youth is not already residing in the receiving state, the sending state shall provide reporting instructions to the juvenile, and provide written notification of the juvenile's departure to the receiving state.





6.   If the transfer of supervision in the receiving state is denied, the sending state shall return the juvenile within five (5) business days. This time period may be extended up to an additional five (5) business days with approval from both ICJ offices.





History: Adopted as Rule 5-101 December 3, 2009, effective March 1, 2010; amended

September 15, 2010, effective January 1, 2011; amended October 26, 2011, effective March 1,

2012; renumbered as Rule 4-104, effective April 1, 2014; amended August 26, 2015, effective

February 1, 2016; amended September 27, 2017, effective March 1, 2018





Comment: Rule 4-104 was originally titled “Supervision/Services Requirements,” adopted December 2,

2009,  effective  March  1, 2010;  amended  September  15,  2010,  effective  January  1,  2011;  amended

October 26, 2011, effective March 1, 2012; renumbered as Rule 5-101, effective April 1, 2014







Justification:

As long as reporting instructions are provided prior to the departure, it is not necessary that they be provided 5 days in advance. Five (5) seems arbitrary and could lead to states being found non-compliant.



Effect on Other Rules, Advisory Opinions or Dispute Resolutions:

No Impact



JIDS Impact:

No Impact



Forms Impact:

No Impact



Fiscal Impact:

No Impact



Effective Date:

TBD







Rules Committee Action:  Click on meeting date to view approved minutes.

07/18/18 – Voted 8-0-0 to recommend for adoption.

06/05/19 – Voted 8-0-0 to retain recommendation from 7/18/18 with the addition of the grammatical correction to reinsert “and”.



Proposed by the Rules Committee (as recommended by the Idaho State Council)



RULE 5-101: Supervision/Services Requirements





1.   After accepting supervision, the receiving state will assume the duties of supervision over any juvenile, and in exercise of those duties will be governed by the same standards of supervision that prevail for its own juveniles released on probation or parole, except that neither the sending nor receiving state shall impose a supervision fee on any juvenile who is supervised under the provisions of the ICJ.



2.   At the time of acceptance or during the term of supervision, the appropriate authority in the receiving  state  may  impose  conditions  on  a  juvenile  transferred  under  the  ICJ  if  that condition would have been imposed on a juvenile in the receiving state. Any costs incurred from any conditions imposed by the receiving state shall not be the responsibility of the sending state.



3. Both the sending and receiving states shall have the authority to enforce terms of probation/parole, which may include the imposition of detention time in the receiving state. Any costs incurred from any enforcement sanctions shall be the responsibility of the state seeking to impose such sanctions.



4.   The receiving state shall furnish written progress reports to the sending state on no less than a quarterly basis. Additional reports shall be sent in cases where there are concerns regarding the juvenile or there has been a change in residence.



5.   Neither sending states nor receiving states shall impose a supervision fee on any juvenile who is supervised under the provisions of the ICJ.



5.   6.   The sending state shall be financially responsible for treatment services ordered by the appropriate authority in the sending state when they are not available through the supervising agency in the receiving state or cannot be obtained through Medicaid, private insurance, or other payor. The initial referral shall clearly state who will be responsible for purchasing treatment services.



6.   7.    The age of majority and duration of supervision are determined by the sending state.

Where circumstances require the receiving court to detain any juvenile under the ICJ, the type of secure facility shall be determined by the laws regarding the age of majority in the receiving state.



7. 8.   Juvenile restitution payments or court fines are to be paid directly from the juvenile/juvenile’s  family  to  the  adjudicating  court  or  agency  in  the  sending  state. Supervising officers in the receiving state shall encourage the juvenile to make regular payments in accordance with the court order of the sending state. The sending state shall provide the specific payment schedule and payee information to the receiving state.



8.  9.   Supervision for the sole purpose of collecting restitution and/or court fines is not a permissible reason to continue or extend supervision of a case. The receiving state may initiate the case closure request once all other terms of supervision have been met.





History: Adopted as Rule 4-104 December 2, 2009, effective March 1, 2010; amended

September 15, 2010, effective January 1, 2011; amended October 26, 2011, effective March 1,

2012; amended October 9, 2013 and renumbered as Rule 5-101, effective April 1, 2014;

amended August 26, 2015, effective February 1, 2016





Comment: Rule 5-101 was originally titled “Authority to Accept/Deny Supervision,” adopted December

2, 2009, effective March 1, 2010; amended September 15, 2010, effective January 1, 2011; amended

October 26, 2011, effective March 1, 2012; renumbered as Rule 4-104, effective April 1, 2014









Justification:



The Idaho State Council recommends that the current Rule 5-101: Supervision/Services Requirements be amended for clarity. Rule 5-101(1) and 5-101(5), as currently written, appear to be contradictory in that states may charge supervision fees to their own juveniles.



The proposed amendment would clarify that juveniles under ICJ supervision should be treated the same as local, in-state juveniles, except on the issue of charging supervision fees.







Effect on Other Rules, Advisory Opinions or Dispute Resolutions:

ICJ Advisory Opinions 01-2010, 03-2011, 02-2012, 03-2012, and 04-2018 reference Rule

5-101(1) or (7).



JIDS Impact:

No Impact



Forms Impact:

No Impact



Fiscal Impact:

No Impact



Effective Date:

TBD



Rules Committee Action:  Click on meeting date to view approved minutes.

01/02/19 – Vote 10-0-0 to recommend for adoption.



Proposed by the Rules Committee





RULE 6-102: Voluntary Return of Runaways, Probation/Parole Absconders, Escapees or

Accused Delinquents and Accused Status Offenders



Once an out-of-state juvenile is found and detained, the following procedures shall apply:



1.   Runaways and accused status offenders who are a danger to themselves or others shall be detained in secure facilities until returned by the home/demanding state. The holding state shall have the discretion to hold runaways and accused status offenders who are not a danger to themselves or others at a location it deems appropriate.



2.   Probation/parole absconders, escapees or accused delinquents who have an active warrant shall be detained in secure facilities until returned by the home/demanding state. In the absence of an active warrant, the holding state shall have the discretion to hold the juvenile at a location it deems appropriate.



3.   The holding state's ICJ Office shall be advised that the juvenile is being detained. The holding state's ICJ Office shall contact the home/demanding state's ICJ Office advising them of case specifics.



4.   The home/demanding state’s ICJ Office shall immediately initiate measures to determine the juvenile’s residency and jurisdictional facts in that state.



5.   At a court hearing (physical or electronic), the judge  court in the holding state shall inform the juvenile of his/her due process rights and may use the ICJ Juvenile Rights Form. The court may elect to appoint counsel or a guardian ad litem to represent the juvenile.



6.   If in agreement with the voluntary return, the juvenile shall sign the Form III Consent for Voluntary Return of Out-of-State Juveniles in the presence (physical or electronic) of a judge the court. The Form III Consent for Voluntary Return of Out-of-State Juveniles shall be signed by a judge the court.



7. When an out-of-state juvenile has reached the age of majority according to the holding state’s laws and is brought before an adult court for an ICJ due process hearing, the home/demanding state shall accept an adult waiver instead of the Form III Consent for Voluntary Return of Out-of-State Juveniles, provided the waiver is signed by the juvenile and the judge court.



8. When consent has been duly executed, it shall be forwarded to and filed with the Compact administrator, or designee, of the holding state.  The holding state’s ICJ Office shall in turn, forward a copy of the consent to the Compact administrator, or designee, of the home/demanding state.



9.   The home/demanding state shall be responsive to the holding state’s court orders in effecting the return of its juveniles.  Each ICJ Office shall have policies/procedures in place involving the return of juveniles that will ensure the safety of the public and juveniles.





10. Juveniles shall be returned by the home/demanding state in a safe manner and within five (5) business days of receiving a completed Form III Consent for Voluntary Return of Out-of- State Juveniles or adult waiver. This time period may be extended up to an additional five (5) business days with approval from both ICJ Offices.



History: Adopted December 3, 2009, effective March 1, 2010; amended September 15, 2010, effective January 1, 2011; clerically amended January 5, 2011, effective February 4, 2011; amended October 17, 2012, effective April 1, 2013; amended August 26, 2015, effective February 1, 2016



Justification:

In some states, other court officials, such as judicial commissioners or magistrates, have judicial authority. This amendment would clarify that they can hear cases involving returns. The committee recommends use of the word “court” because the ICJ Rule definition of “court” is comprehensive.







Effect on Other Rules, Advisory Opinions or Dispute Resolutions:

The term “judge” is used in the following rules:

1.   RULE 6-102: Voluntary Return of Runaways, Probation/Parole Absconders, Escapees or

Accused Delinquents and Accused Status Offenders

2.   RULE 6-103: Non-Voluntary Return of Runaways and/or Accused Status Offenders

3.   RULE 6-103A: Non-Voluntary Return of an Escapee, Absconder or Accused Delinquent







JIDS Impact:

Day-forward edits to Form III and Juvenile Rights Form



Forms Impact:

Edit “Judge” to “Court” on the following forms:

1.   Form III (including English/Spanish, and Spanish versions available on website)

2.   Juvenile Rights Form (including English/Spanish, and Spanish versions available on website)



Fiscal Impact:

$250 – 2 InStream Service Hours for JIDS e-Forms

$100 – Translator Services for Spanish Forms



Effective Date: TBD



Rules Committee Action:  Click on meeting date to view approved minutes.

12/05/18 – Voted 8-0-0 to recommend for adoption.

06/05/19 – Voted 8-0-0 to retain proposed amendment and recommendation from

12/05/18.



Proposed by the Rules Committee



RULE 6-103: Non-Voluntary Return of Runaways and/or Accused Status Offenders



A requisition applies to all juveniles in custody who refuse to voluntarily return to their home/demanding state or to request a juvenile whose whereabouts are known, but not in custody be picked up and detained pending return.  A requisition may also be used to request a juvenile be picked up and detained pending return when they have left the state with the permission of their legal guardian/custodial agency but failed to return as directed.



1.   Runaways and accused status offenders in custody who are a danger to themselves or others shall be detained in secure facilities until returned by the home/demanding state. The holding state shall have the discretion to hold runaways and accused status offenders who are not a danger to themselves or others at a location it deems appropriate.



2.   The home/demanding state’s ICJ Office shall maintain regular contact with the authorities preparing  the  requisition  to  ensure  accurate  preparation  and  timely  delivery  of  said documents to minimize detention time.



3.  When the juvenile is a runaway and/or an accused status offender, the legal guardian or custodial agency shall petition the court of jurisdiction in the home/demanding state for a requisition. When the juvenile is already in custody, this shall be done within sixty (60) calendar days of notification of the juvenile’s refusal to voluntarily return.



a.   The petitioner may use Form A, Petition for Requisition to Return a Runaway Juvenile, or other petition.  The petition shall state the juvenile's name and date of birth, the name of the petitioner, and the basis of entitlement to the juvenile's custody, the circumstances of his/her running away, his/her location at the time application is made, and other facts showing that the juvenile is endangering his/her own welfare or the welfare of others and is not an emancipated minor.



i.	The petition shall be verified by affidavit.

ii.	The petition is to be accompanied by a certified copy of the document(s) on which the petitioner’s entitlement to the juvenile's custody is based, such as birth certificates, letters of guardianship, or custody decrees.

iii.	Other affidavits and other documents may be submitted with such petition.



b.   When  it  is  determined that  the  juvenile should  be  returned,  the  judge  court  in  the home/demanding state shall sign the Form I Requisition for Runaway Juvenile.



c.   The  Form  I  Requisition  for  Runaway  Juvenile  accompanied  by  the  petition  and supporting documentation shall be forwarded to the home/demanding state’s ICJ Office.



4.   Upon receipt of the Form I Requisition for Runaway Juvenile, the home/ demanding state’s ICJ Office shall ensure the requisition packet is in order. The ICJ Office will submit the requisition packet through the electronic data system to the ICJ Office in the state where the



juvenile is located. The state where the juvenile is located may request and shall be entitled to receive originals or duly certified copies of any legal documents.



5.   The ICJ Office in the state where the juvenile is located will forward the Form I Requisition for Runaway Juvenile to the appropriate court and request that a hearing be held within thirty (30) calendar days of the receipt of the requisition. If not already detained, the court shall order the juvenile be held pending a hearing on the requisition. This time period may be extended with the approval from both ICJ Offices.



6.   The court in the holding state shall inform the juvenile of the demand made for his/her return and may elect to appoint counsel or a guardian ad litem. The purpose of said hearing is to determine proof of entitlement for the return of the juvenile. If proof of entitlement is not established, the judge court  shall issue written findings detailing the reason(s) for denial.



7.   In all cases, the order concerning the requisition shall be forwarded immediately from the holding court to the holding state's ICJ Office which shall forward the same to the home/demanding state's ICJ Office.



8.   Juveniles held in detention, pending non-voluntary return to the home/demanding state, may be held for a maximum of ninety (90) calendar days.



9.   Juveniles shall be returned by the home/demanding state within five (5) business days of the receipt of the order granting the requisition. This time period may be extended up to an additional five (5) business days with approval from both ICJ Offices.



10. If the legal guardian or custodial agency in the home/demanding state is unable or refuses to initiate the requisition process on a runaway, then the home/demanding state's appropriate authority shall initiate the requisition process on behalf of the juvenile.



History: Adopted December 3, 2009, effective March 1, 2010; amended September 15, 2010, effective January 1, 2011; amended October 26, 2011, effective March 1, 2012; amended October 17, 2012, effective November 1, 2012; amended October 9, 2013, effective April 1,

2014; amended August 26, 2015, effective February 1, 2016; amended September 27, 2017,

effective March 1, 2018







Justification:



Introduction Paragraph

The issue was referred by Executive Committee. The amendment would address a frequently asked question, which was the subject of a Legal Memorandum issued on 10-26-18 to clarify that a juvenile who leaves with permission, then refuses to return when directed by a parent,

is considered a runaway and should be returned pursuant to the Compact. On December 13,

2018, Advisory Opinion 05-2018 was published to address this issue, with approval of the

ICJ Executive Committee.



Paragraphs 3(b) and 6

In some states, other court officials, such as judicial commissioners or magistrates, have judicial authority. This amendment would clarify that they can hear cases involving returns. The committee recommends use of the word “court” because the ICJ Rule definition of “court” is comprehensive.



Effect on Other Rules, Advisory Opinions or Dispute Resolutions:



Introduction Paragraph

ICJ Advisory Opinion 05-2018 was published to address this issue.



Paragraphs 3(b) and 6

The term “judge” is used in the following rules:

1.   RULE 6-102: Voluntary Return of Runaways, Probation/Parole Absconders, Escapees or

Accused Delinquents and Accused Status Offenders

2.   RULE 6-103: Non-Voluntary Return of Runaways and/or Accused Status Offenders

3.   RULE 6-103A: Non-Voluntary Return of an Escapee, Absconder or Accused Delinquent







JIDS Impact:

Day-forward edits to Form I and Order Setting Hearing for the Requisition of a Runaway.



Forms Impact:

Edit “Judge” to “Court” on the following forms:

1.   Form I

2.   Order Setting Hearing for the Requisition of a Runaway



Fiscal Impact:

$250 – 2 InStream Services Hours for JIDS e-Forms



Effective Date: TBD



Rules Committee Action:  Click on meeting date to view approved minutes.



Introduction Paragraph

01/02/19 – Voted 10-0-0 to recommend for adoption.



Paragraphs 3(b) and 6

12/05/18 – Voted 8-0-0 to recommend for adoption.

06/05/19 – Voted 8-0-0 to retain proposed amendment and recommendation from

12/05/18.



Proposed by the Rules Committee





RULE 6-103A: Non-Voluntary Return of an Escapee, Absconder or Accused Delinquent



A requisition applies to all juveniles in custody who refuse to voluntarily return to their home/demanding state or to request a juvenile whose whereabouts are known, but not in custody be picked up and detained pending return.



1.   Probation/parole escapees, absconders or accused delinquents who have been taken into custody on a warrant shall be detained in secure facilities until returned by the demanding state.



2.  The demanding state’s ICJ Office shall maintain regular contact with the authorities preparing the requisition to ensure accurate preparation and timely delivery of said documents to minimize detention time.



3. The demanding state shall present to the court or appropriate authority a Form II Requisition for Escapee, Absconder, or Accused Delinquent, requesting the juvenile’s return.  When the juvenile is already in custody, this shall be done within sixty (60) calendar days of notification of the juvenile’s refusal to voluntarily return.



a.   The requisition shall be verified by affidavit, unless a judge  the court is the requisitioner, and shall be accompanied by copies of supporting documents that show entitlement to the juvenile. Examples may include:



i.	Judgment

ii.	Order of Adjudication iii.	Order of Commitment

iv.	Petition Alleging Delinquency

v.	Other affidavits and documents may be submitted with such requisition.



b.   When it  is  determined that the juvenile should be  returned,  the  judge  court  or  the appropriate authority in the demanding state shall sign the Form II Requisition for Escapee, Absconder, or Accused Delinquent.



c.   The Form II Requisition for Escapee, Absconder, or Accused Delinquent accompanied by the supporting documentation shall be forwarded to the demanding state’s ICJ Office.



4.   Upon receipt of Form II Requisition for Escapee, Absconder, or Accused Delinquent, the demanding state’s ICJ Office shall ensure the requisition packet is in order.  The ICJ Office will submit the requisition packet through the electronic data system to the ICJ Office in the state where the juvenile is located. The state where the juvenile is located may request and shall be entitled to receive originals or duly certified copies of any legal documents.



5.   The ICJ Office in the state where the juvenile is located will forward the Form II Requisition for Escapee, Absconder, or Accused Delinquent to the appropriate court and request that a



hearing be held within thirty (30) calendar days of the receipt of the requisition. If not already detained, the court shall order the juvenile be held pending a hearing on the requisition. This time period may be extended with the approval from both ICJ Offices.



6.   The court in the holding state shall inform the juvenile of the demand made for his/her return and may elect to appoint counsel or a guardian ad litem. The purpose of said hearing is to determine proof of entitlement for the return of the juvenile. If proof of entitlement is not established, the judge court shall issue written findings detailing the reason(s) for denial.



7.   In all cases, the order concerning the requisition shall be forwarded immediately from the holding court to the holding state's ICJ Office which shall forward the same to the demanding state's ICJ Office.



8.   Juveniles held in detention, pending non-voluntary return to the demanding state, may be held for a maximum of ninety (90) calendar days.



9.   Requisitioned juveniles shall be accompanied in their return to the demanding state unless both ICJ Offices determine otherwise. Juveniles shall be returned by the demanding state within five (5) business days of the receipt of the order granting the requisition. This time period may be extended up to an additional five (5) business days with approval from both ICJ Offices.



History:  Adopted  October  9,  2013,  effective  April  1,  2014;  amended  August  26,  2015,  effective

February 1, 2016; amended September 27, 2017, effective March 1, 2018







Justification:

In some states, other court officials, such as judicial commissioners or magistrates, have judicial authority. This amendment would clarify that they can hear cases involving returns. The committee recommends use of the word “court” because the ICJ Rule definition of “court” is comprehensive.



Effect on Other Rules, Advisory Opinions or Dispute Resolutions:

The term “judge” is used in the following rules:

1.   RULE 6-102: Voluntary Return of Runaways, Probation/Parole Absconders, Escapees or

Accused Delinquents and Accused Status Offenders

2.   RULE 6-103: Non-Voluntary Return of Runaways and/or Accused Status Offenders

3.   RULE 6-103A: Non-Voluntary Return of an Escapee, Absconder or Accused Delinquent



JIDS Impact:

Day-forward edits to Form II and Order Setting Hearing for Requisition for Escapee,

Absconder, or Accused Delinquent



Forms Impact:

Edit “Judge” to “Court” on the following forms:

1.   Form II - "judge or compact official"



2.   Order Setting Hearing for Requisition for Escapee, Absconder, or Accused

Delinquent

Fiscal Impact:

$250 – 2 InStream Service Hours for JIDS e-Forms



Effective Date: TBD



Rules Committee Action:  Click on meeting date to view approved minutes.

12/05/18 – Voted 8-0-0 to recommend for adoption.

06/05/19 – Voted 8-0-0 to retain proposed amendment and recommendation from

12/05/18.



Proposed by the Rules Committee



RULE 7-104: Warrants



1.   All warrants issued for juveniles subject to the Compact shall be entered into the National Crime Information Center (NCIC) with a nationwide pickup radius with no bond amount set  and not eligible for bond.



2.   Holding states shall honor all lawful warrants as entered by other states and shall, no later than the next business day, notify the ICJ Office in the home/demanding/sending state that the juvenile has been placed in custody pursuant to the warrant. Upon notification, the home/demanding/sending state shall issue a detainer or provide a copy of the warrant to the holding state.



3.   Within two (2) business days of notification, the home/demanding/sending state shall inform the holding state whether the home/demanding/sending state intends to act upon and return the juvenile, or notify in  writing the intent to withdraw the warrant.  If  mandated under other applicable rules, such as those pertaining to runaways or failed supervision, Withdrawal of the absence of a warrant does not negate the home/demanding/sending state’s responsibility to return the juvenile under other applicable rules.



4.   The holding state shall not release the juvenile in custody on bond.













History:  Adopted  as  Rule  6-108  December  3,  2009,  effective  March  1,  2010;  amended

September 15, 2010, effective January 1, 2011; renumbered as Rule 7-104, effective April 1,

2014; amended August 26, 2015, effective February 1, 2016; amended September 27, 2017, effective March 1, 2018









Justification:



Paragraph 1.  This amendment would clarify that “with no bond amount set” does not mean the bond amount can be set at $0.  Additionally, the proposed language mirrors the language utilized for entry into the NCIC system.



Paragraph 3.  In many cases, a home state chooses not to act upon its warrant, but also does not withdraw the warrant. The rule does not currently require notice in these cases.







Effect on Other Rules, Advisory Opinions or Dispute Resolutions:

“Other applicable rules” include 6-102, 6-103, 6-103A, 5-102, and 5-103. ICJ Advisory Opinion 03-2018 references 7-104 and requires review.







JIDS Impact:

No Impact



Forms Impact:

No Impact



Fiscal Impact:

No Impact



Effective Date:

TBD





Rules Committee Action:  Click on meeting date to view approved minutes.



07/18/18 – Voted 8-0-0 to not recommend the proposed language suggested by the Executive Committee Sub-Committee and to propose alternative language to paragraph 3 to address the issue presented by the Executive Committee Sub-Committee.



01/02/19 – Voted 10-0-0 to recommend for adoption their proposal to Rule 7-104(3) as amended.



02/06/19 – Voted 8-0-0 to amend their proposal to Rule 7-104 in paragraph 3 to remove “withdrawal” and insert “absence of” and to recommend the proposed amendment for adoption.



04/03/19 – Voted 10-0-0 to amend paragraph 1 and recommend for adoption.



Propos e d by COMPLIANCE COMMITTEE



Sectio n 900 Dispute Reso lution, Enfo rcement, Withdrawal, and Disso lution



The  compa cting states sha ll report to the Commission on all issue s and activities ne cessary for the  administration of  the Compa ct as well as issue s and activities pe rtaining to complianc e with provisions  of the Compa ct and its by-laws and rules.



The Commission sha ll attempt, upon the reque st of a compa cting state, to resolve any disputes or othe r issue s, which are subject to the  Compa ct and which may arise among compa cting states and  be tween compa cting  and  non-compa cting states. The  Commission sha ll promulgate a rule providing  for  both mediation and binding dispute resolution for  disputes among the  compa cting states.



The  Commission, in the  reasona ble  exe rcise of  its discretion, sha ll enforce the  provisions and rules of this Compa ct using any or all means set forth in Article XI of the Compa ct.









Jus tification:



The amendment proposes the deletion of the introduction in its entirety to avoid confusion and attempts to edit the text.  The text is quoted language from Article VII, Section B of the Compact and Compact language can only be amended with approval from all states.



Effe ct on Othe r Rule s , Adv is ory Opinions or Dis pute Re solutions:

None



JIDS Impact:

No Impact



Forms Impac t:

No Impact



Fis cal Impac t:

No Impact



Effe ctive Date :

TBD



Rule s Committe e Action:  Click on meeting date to view approved minutes.

2/06/19 –  Voted 8-0-0 to recommend for adoption.



Proposed by the COMPLIANCE COMMITTEE





RULE 9-101: Informal Communication to Resolve Initial Dispute Resolution Disputes or

Controversies and Obtain Interpretation of the Rules



1.   Informal Direct communication.



Through the office of a state’s Compact Commissioner, states shall attempt to resolve disputes or controversies by communicating with each other directly.



2.   Failure to resolve Assistance with resolution of dispute or controversy.



a.   Following a documented unsuccessful attempt to resolve controversies or disputes arising under this Compact, its by-laws or its rules as required under Rule 9-101, Section 1, compacting states shall pursue assistance with resolution of the dispute or controversy informal dispute resolution processes prior to resorting to formal dispute resolution alternatives.



b.   Parties  shall  submit  a  written  request  using  the  form  approved  by  the  Executive Committee to  the  Executive Director  for  assistance in  resolving  the  controversy or dispute. The Executive Director, or the Chair of the Commission in the Executive Director’s absence, shall provide a written response to the parties within ten (10) business days and may, at the Executive Director’s discretion, seek the assistance of legal counsel or the Executive Committee in resolving the dispute. The Executive Committee may authorize its standing committees or the Executive Director to assist in resolving the dispute or controversy.



c.   In the event that a Commission officer(s) or member(s) of the Executive Committee or other committees authorized to process the dispute, is the Commissioner(s) or designee(s) of the state(s) which is a party(ies) to the dispute, such Commissioner(s) or designee(s) will shall refrain from participation in the dispute resolution decision making process.



3.   Interpretation of the rules.



a.  Any state may submit a written request to the Executive Director for assistance in interpreting the rules of this Compact. The Executive Director may seek the assistance of legal counsel, the Executive Committee, or both, in interpreting the rules. The Executive Committee may authorize its standing committees to assist in interpreting the rules. Interpretations of the rules shall be issued in writing by the Executive Director and legal counsel in consultation with the Executive Committee and shall be circulated to all of the states.







History: Adopted as Rule 8-101 December 3, 2009, effective March 1, 2010; renumbered as Rule 9-

101, effective April 1, 2014; clerically amended February 4, 2015, effective February 4, 2015



Comment: Rule 9-101 was originally titled “Transition Rule,” adopted December 3, 2009, effective

March 1, 2010; amended September 15, 2010, effective September 15, 2010; expired June 30, 2011









Justification:



The amendment is proposed to better reflect the process used and the title amended to describe the process.



Paragraphs 1 and 2 are retitled for clarity. Since a written request to the Executive Director is required and may trigger involvement of the Legal Counsel, Executive Committee, and/or Compliance Committee, “informal” does not seem appropriate.



Paragraph 3.  The proposed change is grammatical. The sub-letter is not required with only one item in the paragraph.



Effect on Other Rules, Advisory Opinions or Dispute Resolutions:

Rule 9-102 and Rule 9-103 proposed amendments

Compliance Policies



JIDS Impact:

No Impact



Forms Impact:

Administrative form to be approved by Executive Committee for requesting assistance with resolution of a dispute or controversy.



Fiscal Impact:

No Impact



Effective Date:

TBD



Rules Committee Action:  Click on meeting date to view approved minutes.

2/06/19 – Voted 8-0-0 to recommend for adoption.



Proposed by the COMPLIANCE COMMITTEE





RULE 9-102: Formal Alternative Resolution of Disputes and Controversies



1. Use of aAlternative dispute resolution.



a.   Any controversy or dispute between or among parties that arises from or relates to this Compact that is not resolved under Rule 9-101 may be resolved by alternative dispute resolution processes. These shall consist of mediation and arbitration.



2.   Mediation and arbitration. a.   Mediation.

i.  A state that is party to a dispute may request, or the Executive Committee may require, the submission of a matter in controversy to mediation.



ii.  Mediation shall be conducted by a mediator appointed by the Executive Committee from a list of mediators approved by the Commission or a national organization responsible for setting standards for mediators, and pursuant to procedures customarily used in mediation proceedings.



b.   Arbitration.



i.  Arbitration  may  be  recommended  by  the  Executive  Committee  in  any  dispute regardless of the parties’ previous submission of the dispute to mediation.



ii.  Arbitration  shall  be  administered  by  at  least  one  neutral  arbitrator  or  a  panel  of arbitrators not to exceed three (3) members. These arbitrators shall be selected from a list of arbitrators maintained by the Commission.



iii.  Arbitration may be administered pursuant to procedures customarily used in arbitration proceedings and at the direction of the arbitrator.



iv.  Upon the demand of any party to a dispute arising under the Compact, the dispute shall be referred to the American Arbitration Association and shall be administered pursuant to its commercial arbitration rules.



v.  The arbitrator in all cases shall assess all costs of arbitration, including fees of the arbitrator and reasonable attorney fees of the prevailing party, against the party that did not prevail.



vi.  The arbitrator shall have the power to impose any sanction permitted by the provisions of this Compact and authorized Compact rules.



vii.  Judgment on any arbitration award may be entered in any court having jurisdiction.





History: Adopted as Rule 8-102 December 3, 2009, effective March 1, 2010; renumbered as Rule 9-

102, effective April 1, 2014; clerically amended February 4, 2015, effective February 4, 2015









Justification:



Paragraph 1 retitled. The Compact states that the Commission will promulgate a rule regarding mediation and arbitration; however, this is not the “formal” dispute resolution process that ICJ has historically used. Rule 9-103 outlines the formal dispute resolution most commonly used by the Commission.

Paragraph 1(a). The proposed change is grammatical. The sub-letter is not required with only one sub-item in the paragraph.







Effect on Other Rules, Advisory Opinions or Dispute Resolutions:

Rule 9-101 and Rule 9-103 proposed amendments

Compliance Policy



JIDS Impact:

No Impact



Forms Impact:

No Impact



Fiscal Impact:

No Impact



Effective Date:

TBD



Rules Committee Action:  Click on meeting date to view approved minutes.

2/06/19 – Voted 8-0-0 to recommend for adoption.



Proposed by the COMPLIANCE COMMITTEE





RULE 9-103: Enforcement Actions against a Defaulting State



1.  The Commission shall not bear any costs relating to curing the default, unless otherwise mutually agreed upon between the Commission and the defaulting state.



2.   1.  The Commission shall  impose sufficient sanctions  seek the minimum level of penalties necessary to ensure the defaulting state’s fulfillment performance of such obligations or responsibilities as imposed upon it by this compact  and hold the defaulting state accountable. Sanctions shall be imposed in accordance with policies established by the Commission.



3.   2.  If the Commission determines that any state has at any time defaulted (“defaulting state”) in the performance of any of its obligations or responsibilities under this Compact, the by- laws or any duly promulgated rules the Commission may impose any or all of the following penalties  sanctions.



		

		a. b.

c.

		Remedial training and technical assistance as directed by the Commission; Alternative dispute resolution;

Fines, fees and costs in such amounts as are deemed to be reasonable as fixed by the



		

		

		Commission;



		

		

d.

		

Suspension and/or termination of membership in the Compact. Suspension or termination shall be imposed only after all other reasonable means of securing compliance under the by-laws and rules have been exhausted, and the Commission has therefore determined that the offending state is in default. Immediate notice of suspension shall be given by the Commission to the governor, the chief justice or chief judicial officer of the state; the majority and minority leaders of the defaulting state’s legislature, and the State Council.



		

4.

		

3.

		

The grounds for default include, but are not limited to, failure of a compacting state to





perform such obligations or responsibilities imposed upon it by this Compact, Commission

by-laws, or duly promulgated rules, and any other grounds designating on Commission by- laws and rules.  The Commission shall immediately notify the defaulting state in writing of the default and the time period in which the defaulting state must cure said default. The Commission shall also specify a potential penalty to be imposed on the defaulting state pending a failure to cure the default. If the defaulting state fails to cure the default within the time period specified by the Commission, in addition to any other penalties imposed herein, the defaulting state may be terminated from the Compact upon an affirmative vote of a majority of the compacting states and all rights, privileges and benefits conferred by this Compact shall be terminated from the effective date of termination.



5.   The Commission shall immediately notify the defaulting state in writing of the default and the time period in which the defaulting state must cure said default. The Commission shall also specify a potential penalty  sanction(s) to be imposed on the defaulting state pending a



failure to cure the default., which shall be in addition to any costs associated with curing the default, including but not limited to: technical and training assistance and legal costs.



6.   Sanctions may be abated if the default if cured. Conditions under which abatement may be considered shall be clearly outlined and provided to the defaulting state at the time the state is notified of the default.



7.  If the defaulting state fails to cure the default within the time period specified by the Commission, in addition to any other penalties  sanctions imposed herein, the defaulting state may be terminated from the Compact upon an affirmative vote of a majority of the compacting states and all rights, privileges and benefits conferred by this Compact shall be terminated from the effective date of termination.



8.  4.  Within sixty (60) days of the effective date of termination of a defaulting state, the Commission shall notify the governor, the chief justice or chief judicial officer, and the Majority and Minority Leaders of the defaulting state’s legislature and the State Council of such termination.



9.   5.  The defaulting state is responsible for all assessments, obligations, and liabilities incurred through the effective date of termination including any obligations, the performance of which extends beyond the effective date of termination.



6.  The Commission shall not bear any costs relating to the defaulting state unless otherwise mutually agreed upon between the Commission and the defaulting state.



10.  7.  Reinstatement following termination of any compacting state requires both a reenactment of the Compact by the defaulting state and the approval of the Commission pursuant to the rules.



History: Adopted as Rule 8-103 December 3, 2009, effective March 1, 201; renumbered as Rule 9-103, effective April 1, 2014; clerically amended February 4, 2015, effective February 4, 2015; amended August 26, 2015, effective February 1, 2016







Justification:



Proposed amendment reorganizes paragraphs and adds provisions to clarify issues related to expectations, costs, penalties/sanctions, and enforcement. “Sanctions” is substituted for “penalties” throughout.



New paragraph 1.  Language in current paragraph 6 was relocated to highlight that costs and penalties/sanctions are separate issues.



Current paragraph 3 was renumbered 4, then divided into paragraphs 4 and 5.



New language was added to proposed paragraph 5 to clarify that costs associated with curing the default are additional to any sanctions that may be imposed.



New language was added as proposed paragraph 6 to specify that sanctions may be abated. Current paragraph 6 was moved, and would become paragraph 1 (as previously described).

Effect on Other Rules, Advisory Opinions or Dispute Resolutions:

Rule 9-101 and 9-102

Compliance Policies

Whitepaper: Why Your State Can Be Sanctioned for Violation the Compact, Sept. 2012

ICJ Advisory Opinion 01-2018 references Rule 9-103(2)



JIDS Impact:

No Impact



Forms Impact:

No Impact



Fiscal Impact:

No Impact



Effective Date:

TBD







Rules Committee Action:  Click on meeting date to view approved minutes.

2/06/19 – Voted 8-0-0 to recommend for adoption.
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JIDS 2013-01 Guidelines - Expunging Juvenile Records.pdf
Guideline Page Number:

INTERSTATE COMMISSION FOR JUVENILES

: i 01-2013
Juvenile Interstate Data System (JIDS) 1
Dated:
] ) April 1, 2013
Expunging Juvenile Records Updated May 23, 2019

The following guidelines outline the procedure for removing juvenile records entirely from JIDS.

1. One year after closure, or upon receipt of a court order, the adjudicating state may request
to expunge a juvenile’s record from JIDS.

2. The requesting state shall make a written request to the ICJ National Office and include
the following information for the record they wish to expunge:

a. Juvenile’s full name;
b. Applicable JIDS file number(s); and
c. Court order (if applicable).

3. An ICJ National Office Administrator shall permanently delete the juvenile’s file and any
associated documents from JIDS.
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JIDS 2013-01 Guidelines - Expunging Juvenile Records.docx
Guideline

01-2013


Page Number:



1



JIDS Technical Guidelines

Expunging Juvenile Records


Dated:

April 1, 2013

Updated May 23, 2019







The following guidelines outline the procedure for removing juvenile records entirely from JIDS.



1.   One year after closure, or upon receipt of a court order, the adjudicating state may request to expunge a juvenile’s record from JIDS.



2.   The requesting state shall make a written request to the ICJ National Office and include the following information for the record they wish to expunge:



a.   Juvenile’s full name;

b.   Applicable JIDS file number(s); and c.   Court order (if applicable).



3.   An ICJ National Office Administrator shall permanently delete the juvenile’s file and any associated documents from JIDS.
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January 2019 ICJ Meeting Minutes.docx
Interstate Commission for Juveniles (ICJ)

South Dakota State Council Meeting

January 9, 2019 – 3:30 pm – 4:30 pm (CST)



PRESENT:  Charles “Chuck” Frieberg, South Dakota Interstate Commission for Juveniles Commissioner; Kathy Christenson, Deputy Compact Administrator for South Dakota ICJ; Lyndon Overweg, Chief of Public Safety for the City of Mitchell; Kristi Bunkers, SD Department of Corrections Director of Juvenile Services; Jamie Gravett, Director of Minnehaha County Juvenile Detention Center; Amy Carter, Victim Representative of Children’s Inn.



ABSENT:  Heidi Linngren, Circuit Judge, Seventh Circuit; Alan Solano, State Senator; Virgena Wieseler, SD Department of Social Services Interstate Compact for Placement of Children (ICPC); Vacant Position, Secretary of the Department of Corrections.



OTHERS IN ATTENDANCE:  Cheryl Frost, Interstate Compact Coordinator (Recorder).



1. Call Meeting to Order



Chairman Overweg called the meeting to order at 3:30 pm CST.



2. Roll Call



Roll call was conducted by Cheryl Frost.



3. Review August 2018 Meeting Minutes



Kristi Bunkers made a motion to approve the minutes of the August 2018 meeting as submitted.  Jamie Gravett seconded the motion.  Motion was carried.



4. Advisory Opinion 03-2018 – ICJ Rule 7-104



The Executive Committee has requested an advisory opinion as to whether or not a home/demanding state is required to return a juvenile being held on a warrant, even if the warrant has been withdrawn and whether state confidentiality laws prohibit entry of warrants issued for juveniles subject to the Compact into NCIC.  Advisory opinion is that ICJ Rule 7-104 is a mandatory obligation placed upon the home/demanding/sending state to return a juvenile being held on a warrant, even if the warrant has been withdrawn.



Because the ICJ is an interstate compact to which congressional consent has been given, under both the compact clause and the contract clause of the U.S. Constitution, the provisions of the ICJ and its administrative rules supersede any conflicting state laws, including confidentiality requirements applicable to issuance of warrants for juveniles subject to the compact and the requirements of ICJ Rule 7-104 that “shall be entered into the National Crime Information Center (NCIC) with a nationwide pickup radius with no bond amount set.”





5. Advisory Opinion 04-2018 – ICJ Rule 6-102 & 5-101(7)



The State of Illinois asked whether a person should be returned as a juvenile when being detained as a juvenile in the holding state, but has an outstanding warrant from an adult court in the home state.  Advisory opinion is that when an out-of-state juvenile is being detained as a juvenile in the holding state and has an outstanding adult warrant in the demanding state, the Compact should be applied, and the juvenile should be returned to the home/demanding/sending state as a juvenile.



6. Advisory Opinion 5-2018 – ICJ Rule 1-101



The Executive Committee requested an advisory opinion regarding if a juvenile who leaves home with permission of the guardian, but refuses to return when the guardian directs, whether the ICJ would apply.  Advisory opinion is that the ICJ applies to a juvenile who leaves home with permission of the guardian, but refuses to return when the guardian directs.



7. September 2018 ICJ Annual Business Meeting Highlights



Chuck advised the September 2018 Annual Business Meeting, which was held in New Orleans, LA, was not a rule change proposal year.  He stated there was very good training for Commissioners and Deputy Compact Administrators, and also good network opportunity to visit with other states.



8. September 2019 ICJ Annual Business Meeting



The ICJ Annual Business Meeting this year is being held in Indianapolis, IN.  This year is a rules amendment year.  Chuck is on the Rules Committee and advised there are amendments being proposed to be acted on at the meeting.  Proposed rule changes will be discussed at our next meeting.



9. Schedule Next Meeting



Next State Council Meeting is scheduled for August 28, 2019, 2:00 pm (CST).



Meeting was adjourned at 3:50 pm by Chairman Overweg.



Respectfully submitted by Cheryl F. Frost, Interstate Compact Coordinator for Probation.


